This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


A 


HARVARD 
COLLEGE 
LIBRARY 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


PA.PERS    ^ 


BBLATUfO  TO   THE 


FOREIGN    RELATIONS 


The  United   States, 


TRANSMIHED  TO  CONGRESS. 


WITH  THE  ANNUAL  MESSAGE  OP  THE  PRESIDENT, 


DECEMBER    1,    1873. 


rilCKDKD   BT  A 


N 


LIST  OF  PAPERS,  AND  A  U8T  OF  PERSONS  WHOSE  CORRESPONDENCE 

IS  CONTAINED  IN  THIS  VOLUME,  AND  FOLLOWED  BY 

AN  INDEX  OF  PERSONS  AND  SUBJECTS. 


PART I.-GENERAL  CORRESPONDENCE;  AND  PAPERS  RELATING  TO 
NATURALIZATION  AND  EXPATRIATION. 

VOLVKE    II. 


^  /   '    "  /I 


WASHINGTON: 
OOVEBNMENT  PKINTINO  OPFIOBOOQIc 


1873. 


Z/^ — J^^L  L^_^ — .^ : ...w'/Jy 


i^ 


Harvard  University 
Library  of  U.S.  History 


AV/.  /^;; 


Digitized  by 


Google 


LIST    OF    PAPERS. 


I.— PROCLAMATIONS. 


Va 

Date. 

Saljeot 

Page. 

1873. 

1 

July     1 

iucludvc.  aoa  Article  XXX  of  the  treaty  of  May  8, 1871,  with  Great  Briuin 
to  go  into  effect. 

27 

8 

July    3 

That  aa  International  exhibition  of  arte,  manufactnree,  and  prodacta  of  the  soil 
and  mines  will  be  opened  April  19. 1876,  in  PhiUdelpbla,  and  will  be  closed 
October  19, 1876. 

28 

3 

Sept  87 

Abolition  of  dieoriminating  tonnage  dues  on  French  vessels 

29 

IL— CIRCULARS. 


1873. 
Fob.    11 
Mar.  89 
May     3 


Applications  of  foreign  inrentors  for  patents 30 

Yalne  of  the  pound  sterling 31 

Laws  of  the  several  States  in  relation  to  births  and  marriages 32 


III.—ARGENTINE  REPUBLIC. 


Na 

From  whom  and  to  whom. 

Date. 

Sa\iijiMU 

P«ge. 

7 
8 

Mr.  CUpp  to  Mr.  Hanter. . . . 
do 

1873. 
Feb.  13 

April  15 

May  14 
Jane    8 

Jane  13 
Aag.  18 

Progress  of   the  Argentine  Confederation.    Ob- 
atraoUons  to  trade  with  the  United  States. 

Suocess  of  General  Mitro  in  Brazilian  negotiations, 
and  his  dispatch  to  Paraguay. 

Revolt  in  Bntro  Bitw 

35 
38 

9 

Mr.  White  to  Mr.  FUh 

do 

38 

10 

Message  of  the  President    The  principle  of  arbi- 
trating   international   differences    recognized. 
Inolosare :  Message  of  President  Sarmlonto. 

Revolt  in  Entre  Rios.    Inolosure :  Message  of  the 
President  concerning  the  same. 

The  relations  between  Paraguay  and  the  allies 

38 

11 

do 

44 

18 

do 

47 

IV.— AUSTRIA-HUNGARY. 


Mr.  Jay  to  Mr.  Fish 

Mr.  Delaplaine  to  Mr.  Fish. 


Mr.JaytoMr.Flsh. 
do 


.do. 
.do. 
.do. 


1878. 

Sept 

3 

Oct 

11 

1873. 

Mar. 

18 

Mar. 

13 

April 

11 

June 

6 

Aug. 

15 

Treaty  between  Anstro-Hungary  and  Ji^mui 

Inclosing  correspondence  fh>m  Red  Book  respect- 
ing roles  in  the  Treaty  of  Washington. 

Concerning  the  allotment-space  in  the  Exposition. 
Calling  attention  to  error  in  the  title  of  Austro- 

Hungary  in  the  "  Foreign  Relations  for  1878.'* 
Concernlug  allotment  of  space  in  the  Exposition  . . 
Visits  of  varions  monarchs  and  princes  to  Vienna. 
Patent  Congress  at  Vienna 


50 
59 


G2 
63 

64 
72 
73 


IV 


LIST    OF   PAPERS. 
IV.— AUSTRIA-HUNGARY— Continued. 


No.      From  whom  and  to  whom.        Dftt«. 


'      1872. 

20  R;irou  Lodorer  to  Mr.  Fish..!  Nov.  81 

21  '  Mr.  Fish  to  Baron  Ledcror..  Doc.    24 


Snlject 


Nationality  of  Frau9oi«  A.  Heinrioh  . 
Sameaubjeot 


Pftg«. 


77 
78 


v.— BELGIUM. 


22  1  ilr.  Jones  to  Mr.  Fish. 


23  ,  Mr.  Dellosso  to  Mr.  Fish . . 

24  Mr.  Davis  to  Mr.  Dolfosse. 

25  Mr.  DtlloBrtc  to  Mr.  Fij«h . . 

2G    do 

27     Mr.  Fish  U»  Mr.  Didf^mso  . . 


187,3 

I 

Jan. 

90 

July 

24 

July 

28 

July 

30 

Aug. 

2 

Aug. 

11 

Change  of  ministry.    CoMion  of  the  Laxembarg 

railway. 
Tho  rofunal  to  gr.uit  the  extradition  of  Carl  Vogbt 

Same  subject 

Same  subject 

ProiMMiug  an  extradition  oonventioo 

Favorable  answer  to  the  propoaal 


VI.— BRAZIL. 


79 

80 
81 
82 
83 

84 


2? 
7'\ 

Mr.  Shannon  to  Mr.  Fish. . . . 
do 

Oct,     23 

Nov.    25 

Dec.    20 

1873. 
Jan.     20 
Jan.     2;! 

Feb.      3 

Feb.    32 
Mar.    24 

April  23 

April  24 

May    23 
Juno  21 

Juno  23 

Jnne  24 

Rolations  between  Bnuil  and  the  Argentine  Re- 
public.  Inclosing  correspondence  between  Gen- 
eral Mitre  and  the  minister  for  foreign  affairs. 

Brazilian  politics.    Changus  in  diplomatic  cori>s. 
Rolations  between  Brazil  and  Germany. 

Brazilian  politics 

85 
90 

'M) 

Mr.  Partridge  to  Mr.  Fish... 
do 

91 

11 

Prosneritv  of  Brazil  dnrinff  1872 

92 

3> 

do 

Transmitting  report  of  the  department  of  foreign 
atikirs.    Negotiations  between  Brazil  and  Great 
Britain  for  a  claims  convention. 

Change  in  the  ministry.    The  Presidents  message 
favorably  received. 

Brazilian  nolitios.    The  vollow  fever    ... 

93 

33 

do    

94 

34 

ilo     

94 

T» 

do 

Brazilian  finanoes.    Trade  and  commeroe  with  the 
United  SUtee. 

Yellow  fever.    Brazilian  politics.    Health  of  the 
Emperor.    The  crops. 

Transmitting  copy  of  a  note  to  the  minister  of 
foreign  affairs  on  the  subject  of  the  trade  be- 
tween Brazil  and  tho  Unitod  StaU>«. 

Brazilian  politics.    The  ecclosiastionl  question — 

Transmitting  tho  Brazilian  reply  to  his  note  re- 
specting the  trade  between  Brazil  and  the  United 
Stiites. 

Ecclesiastical  question.    Assent  of  tho  govern- 
ment necessary  before  publication  of  a  papal 
bull. 

Brazilian  politics  and  budget 

95 

3r. 

do 

9« 

37 

do 

97 

3r» 

do 

101 

30 

do 

1U3 

40 

do 

103 

41 

do    

104 

Digitized  by 


Google 


LIST   OP   PAPERS. 
VII.— CHILI. 


Na 

From  irtaom  and  to  whom. 

Date. 

Saljeot 

Page. 

42 
43 

Mr.  Root  to  Mr.  Fish 

..do    

1872. 
Doc     6 

18T3. 
Jan.     7 

Feb.  ao 

ment  reapoctittg  tbo  eotablUhmeutof  steam  tow- 
boaU  in  the  StraiU  of  HmgelUn. 

Hm  accepted  an  invitation  to  accompany  the  min- 
ister of  foreign  relations  to  Pnnta  Arenas, 
StraiU  of  Magellan. 

Containing  an  account  of  his  trip  to  the  StraiU  of 
Magellan. 

104 

108 

44 

.    ..do 

109 

VIIL- CHINA. 


45  llT.  Low  to  Mr.  Fish. 

46  1 do 


47 


.do. 


49    do 

49    do 

50  !  >Ir.  FlRh  to  Mr.  Low. 


51 
52 

53 
54 

55 
56 
57 
58 
50 
60 
61 


.do. 
.do. 

.do. 
.do. 


Mr.  Low  to  Mr.  Fish 

do 

do 

do 

do 

do 


Mr.  Fish  to  Mr.  Low. 
63     Mr.LowtoMr.  Fisb. 

i 


187S. 
Oek    17 


Oct    «3 


Oct    96 


Not.  6 
Not.  23 
Dec  91 

Dec  30 

Dec  31 

1873. 
Jan.     4 

Jan.     6 


Jan.   15 

Jan.   18 

Fob.  20 

Feb.  92 

Feb.  95 

Mar.    6 

Mar.  13 
Mar.  15 

Mar.  15 


Celebration  of  the  imi>erial  marriage;  disconr-  , 
tesy  to  the  foreign  legations. 

Chinese  Opposition  to  miiwioiiaricj.  Treaty  rightH 
of  the  missionaries.  Consular  oorrcspoudeuco 
on  the  subject. 

Official  edict  announcing  the  mnrriagu  of  the  Em- 
peror. Abolition  of  tlio  regency.  Probable  con- 
tinuance of  Prince  Kung  in  ]»ower.  Change  in 
status  of  foreign  legations  tu  be  desired. 

Formal  edict  for  the  abolition  of  the  regency 

The  missionary  tronbles  quieted 

The  audience  question.  The  audience  to  bo  de- 
manded.   Concerted  action  recommended. 

Approval  of  his  course  on  the  marriage  of  the  Em- 
peror. 

Rights  of  missionaries.  Course  of  Minister  Low 
approTed. 

The  kidnapping  and  the  apprenticing  Cliiuoi»e 
cbildrru. 

DiMappruval  of  Consul  Jewell's  course  in  taking 
JuriHdiotion  of  a  criminal  charge  against  a  citi- 
zen of  New  Granada. 

ChiucM  students  in  America.  Their  treatment 
gratifying  to  Pi-ince  Kung. 

No  indications  of  the  probable  decision  on  the 
audience  question. 

Transshipment  of  contraband  of  war  in  tbo 
treaty  irarts. 

Attempt  to  forestall  the  audience  question.  Con- 
cei-t  of  the  foreign  legations. 

Official  communication  of  dooreo  that  the  Emperor 
is  invested  with  fidl  powers. 

Keoeipt  of  Mr.  Fish's  instructions  on  the  audience 
question. 

The  audience  question.    Detail  of  negotiations  . . . 

The  audience  question .  Views  of  the  French  gov- 
ernment. 

The  audience  question.  Ftirther  details  of  nego- 
tiations. '^'  '^^ 


117 

118 


134 
135 
135 

130 

137 

i:»d 

139 

140 

143 

144 

148 

14U 

151 

153 
158 

159 


VI 


Na 


LIST   OF   PAPERS. 
VIIL— CHINA-Continued. 


a 


From  whom  and  to  whom. 


Mr.  Low  to  Mr.  Fish. 


06 

uo 

do 

C7 

do 

08 

do 

cy 

do 

70 

do 

71 

do 

7-2 

do 

73 

do 

74 

do 

75 

do 

7fi 

do 

77 

»lo 

7^ 

do 

79 

bO 

do 

Mr.  Bniley  to  Mr.  Dnvis  . 
Mr.  Davin  to  Mr.  Ix>w  . . . 


Date. 


8ul]l)eot 


1873. 
Mar.  90  i  The  aodi«noe  question.    OremoDies  obserred  by 

!      Rassian  embassadors  in  former  times. 
Mar.  38  ,  Tho  Emperor  to  rlsit  the  tombs  of  his  snoestors  . . 
Mar.  34  .  Tho  audieuce  quesUon.    Forther  details  of  nego* 
tiations. 

Mar.  29     Same  sul^ect,  farther  details 

April  25     Samesnbjeot 

May     1  '  Samesubject 

May  13  '  Visit  of  the  Japanese  embassy  to  Peking 

May  16  i  The  audience  qoestioo.    Transmitting  protocols 
of  conferences. 

May  S3  '  Chinese  military  preparations  at  Tien-Tsin 

May  97     Chine»e  students  in  America 

Juuo    7  ,  Military  preparations  at  Tien-Tsin 

June  13  '  Japanese  embassy  in  Peking 

June  15    Imperial  decree  for  an  audience.     It  concedes  all 
that  has  been  asked. 

June  37    Tho  andiouce  qnestiou.    Further  discussions 

June  30     Reception  of  the  foreign  ministers  by  the  Bmperor 

July  10  !  Account  of  the  reception  of  the  foreign  ministers 

I      by  the  Emperor,  with  general  inclosuros  relating 

I      thereto. 

July  33  ,  Inclosing  letters  expressing  missionaries'  appreci- 

'      ation  of  Mr.  Low's  services. 
Sept  19     Ooolic-trado.     Its  expulsion    ttom    Hong-Kong. 

Suggestions  as  to  tho  rortnguose  possessions. 
Sept  18     Approval  of  his  course  in  regard  to  the  audience 
I      question. 


Page. 


IX.-C08TA  RICA. 


83     Mr.  Blair  to  Mr.  Fish. 
fc4    do 


1873. 
May  13 
June  83 


Message  of  tho  President  of  Costa  Rica  to  Congress 
History  of  Costa  Rica  daring  his  mission 


X.— DENMARK. 


XL-DOMINICAN  REPUBLIC. 


XIL-ECUADOR. 


les 

167 
167 

179 
174 
176 
177 
179 

189 
186 
186 
186 
189 

100 
194 
195 


901 
903 
909 


900 
910 


1879. 

«     Mr.  Cramer  to  Mr.  Fi«h 

Oct.    23 

The  proposed  uni6cation  of  the  gold  coinage  of 
tho  Scandinavian  kingdoms. 

913 

fe6  ! do 

Deo.  38 

Same  subject 

915 

j      1873. 

j?7     Mr.  Vickerjito  the  President  Sept  99 

RcUting  to  a  protectorate  over  St  Domingo 

918 

fc?     Mr.  Fish  to  Mr.  Tickers 

Oct    95 

Regrotting  that  these  papers  were  not  regularly 

998 

transmitted  to  the  Deiwrtraent  of  Sute. 

31)     Mr.  Wing  to  Mr.  FUh  . 


1679. 
Dec     6 


Increase  of  trade  with  Germany. 


Digitized 


t[  (google 


LIST   OF   PAPERS. 
Xn.— ECUADOR-CoDtinned. 


VII 


Na 


From  wkom  and  to  whoin. 


Mr.  Wing  to  Mr.  FUh. 


91 

do 

98 

do 

93 

do 

94 

do 

Dftto. 


1873. 
Jan.  S9 

Feb.  98 
Feb.  98 

Mm.  90 
Ma7  14 


Satdect. 


Dr.  Beiea  eatert  the  omter  of  Ck>topAxi :  Extract 

from  Bl  If OioUmaL 

Bxportatlon  of  CaaGho 

BoMone  for  tbe  decline  of  SpanUh- A  mericui  trade 

with  the  United  ftUtee,  and  the  rcmediee. 

Liability  of  Scnador  on  iu  bonded  debt 

IloatUe  atUtnde  of  the  Indians 


XIII.-FRANCE. 


I 

95  :  Mr.  Fish  to  Mr.  Waahbame. 

96  I  Mr.  Fish  to  Mr.  Hoffnuui . . . 

97  '  Mr.  UofTman  to  Mr. Fiab ... 

98  , do 


U9     Mr.  Washbumo  to  Mr.  Fiah 

100  j do 

101    do 


103 

103 
1(M 

105 
106 

107 
106 
109 
110 
111 
113 


114 
115 


.do. 


.do. 


Mr.  Fiah  to  Mr.  Waahbame 


.fto 


Mr.  Waahbume  to  Mr.  FUh 


.do. 
.do. 
.do. 
.do. 
.do. 
.do  . 


Mr.  Fiah  to  Mr.  Washborne 


Mr.  Hoftnan  to  Mr.  Fiah  . . . 
Mr.  Waahbame  to  Mr.  Fish 


116  Marqais  de  Noaillea  to  Mr. 
Fish. 

117  Mr.   Fiah    to   Marqnis    de 
Xoaillea. 

116  I  Marquis  de  Noaillca  to  Mr. 

I      Fish. 
119  i  M.  de  Romusat  to  Marqnis 
de  Noailles. 

130    do 

131  Marqnis  de  Nuailloa  to  Mr. 

Fish. 


1873. 
Oct    19 
Dec   86 
Dec   19 
Dec  30 

1873 
Jan.    10 
Jan.   17 
Jan.   31 

Feb.   13 


Feb. 

81 

Mar. 

1 

Mar. 

14 

Mar. 

18 

Mar. 

91 

April 

11 

AprU83 

May 

9 

May 

15 

May 

83 

Jnne  98 

Jnly  84 
July  31 

Jan.    10 

Feb.   IS 

Feb.   15 

V) 

(*) 
J  une    9 


Imprisonment  of  Charlea  Holser  as  a  spy 

Samesul^ect 

Debate  in  the  Assembly  on  the  right  of  petition  . . 
French  dntiea  on  agricultural  implements 

Death  of  Napoleon  III 

General :  The  Commission  of  Thirty 

The  new  military  law.  Ita  oflbct  upon  Frenchmen 
naturalized  aa  American  cititena. 

Action  of  the  French  government  respecting  emi- 
gration. 

Political  and  general 

Action  of  tbe  French  government  respecting  emi- 
gration. 

Testimonials  for  the  Geneva  arbitrators 

Bequests  instructions  respecting  tbe  operation  of 
the  new  military  law. 

The  Commiaaion  of  Thirty 

PoUUcal  condition  of  France 

Preaentation  of  silver  to  Viscount  d'luvjuba 

Result  of  the  elections 

Same  stibjoct 

Report  of  Mr.  Thiers  and  Mr.  Dufauro  on  the 
Aindamental  law. 

The  new  military  Uw  of  France  Righto  of  Amer- 
ican citiaens  of  French  birth  residing  in  France 
without  intent  to  return. 

The  Japanese  question 

A^oummeut  of  the  Assembly.  Repeal  of  the  dis- 
criminating tax  on  shipping. 

The  international  metre  commission 

Return  of  Charlea  Hamilton  to  tbe  United  SUtea. . 

Establishment   of  an    international    bnreau   of 

weights  and  measures. 
The  Japanese  exterritoriality  question 


The  Chinese  audience  question  . 
The  Japanese  question 


'  Copy  handed  to  Mr.  Fish 


"w§!ti^ab  by  Google 


VIII 


LIST   OF   PAPERS. 
XIII.— FRANCE— Continued. 


No.      From  whom  and  to  whom. 


V22  ;  Due  de  lirogUo  to  Marquis 

I      lie  KoallU'8. 
133  !  Marquis  do  Noailles  to  Mr. 

I      Fish. 
I*J4     Mr.  Davis   to  Marquis  de 

j      Noailh'H. 


Subject 


The  olectloD  of  Marshal  McMahon  as  President . . . 

The  Italian  goremnient  does  not  ratify  the  J^;»an- 

eso  convention. 
Acknowlcdj;iuK  receipt  of  same 


[Page. 

971 
971 

S7S 


XIV.— GERMANY. 


iri  1  Mr.  Bancroft  to  Mr.  Fish. . . 
1J«  I  Mr.  Blisa  to  Mr.  Fish 


1^7  ;  Mr.  Bancroft  to  Mr.  Fish. . . . 

1^3  I do 

IJ!*    do 


I* 


im  I do 

i:il  I  Mr.  Fish  to  Mr.  Bancroft. . . . 


.do. 


133  I  Mr.  Bancroft  U)  Mr.  Fish. . . 


».H  do 

l.i:»  I do 

i:;i;  do 

i:{T    do 

I.W  ! do 

131)  I  Mr.  Fish  to  Mr. Bancroft.... 

NO  i  Mr.  Bancrolt  to  Mr.  Fish 

HI  I do 


IIJ 


U5 


ii: 


.do  . 


•  do  . 


.do 


Mr.  Bliss  to  Mr.  Fish.... 
Mr.  Bancroft  to  Mr.  Fish. . . . 


Mr.  Schlozer  to  Mr.  Fish. . . 
do 

Mr.  Davis  to  Mr.  Stnium. .. 


1873. 
Oct.    15 
Dec.  28 

1873. 
Jan.    SI 
Jan.   25 
Feb.    10 

Mar.  17 
Mar.  St.' 

April  14 


April  14 

April  28 
May  5 
May  8 
May  2G 
June  2 
June  4 
Juno  16 
July  12 

July  18 


July  lU 


Aug.    1 

Aug.    4 
Sept.    1 

1872. 
Dec.     9 

Doc.  27 

1873. 
July  25 


Death  of  Mr.  Seward 

BetiromcDt  of  Prince  Bismarck  from  the  presidency 
of  the  Prussian  ministry. 

His  visit  to  Constantinople  and  Egypt 

Emigration  from  Oerroany  to  the  United  States. . . 
Transmitting  an  article  from  the  Sponer  Oazctto 

on  the  Sandwich  Islands. 
Opening  of  Parliament  Inorease  of  military  power 
Oppressive  flues  on  American  vessels  in  Cuba. 

Co-operative  action  invited  frt>m  Germany. 
It  is  dcsinible  to  have  but  one  convention  to  regu- 
late the  status  of  naturalized  Germans  in  the 

United  States. 
Incloses  a  copy  of  a  note  to  the  Gorman  govern- 

moot  on  the  subject  of  fines  on  vessels  in  Cuba. 
Visit  of  the  Emperor  of  Germany  to  St  Petersburg. 

Samosumect.    Don  Carlos.    General 

Revision  of  naturalization  treaties 

Koviow  of  the  doings  of  the  PrussUin  Diet 

Visit  of  the  Shah  of  Persia  to  Berlin 

Unification  of  the  naturalisation  treaties 

Visit  of  the  Shah.    The  German  Parlhuuent 

Review  of  the  doings  of  the  Imperial  Dlet^    Banks 

of  issue  to  rodeem  in  specie. 
Germany,  not  having  recognized  the  existing  gov- 

einment  in  Spain,  cannot  take  part  in  remon- 
strances against  Cuban  fines. 
The  Gorman  government  agi'oes  with  the  United 

States  as  to  the  Japanese  proposals  to  Italy  con- 

ccruiug  extonitoriality. 
Darmstadt  is  not  sending  i>ardoned  convicts  to  the 

United  SUtes. 

Want  of  agricultural  laborers  in  Germany 

No  commission  was  appointed  ander  the  treaty  of 

Utrecht  to  fix  the  boundary  between  French  and 

British  provinces  in  America. 

Pardoned  convicts  in  Germany  are  not  sent  to  tho 

Unit04l  States. 
Same  subject 


Reasons  why  Carl  Voght,  a  fugitive  from  Justice, 
cannot  bo  surrendered. 

Digitinod  bV 


273 
274 


875 
276 
277 

978 
279 

279 


283 
283 
284 
S90 
202 
29:1 
293 
294 

296 


296 


297 
297 


299 


300 


*  Handoil  to  Mr.  Fish  by  the  Marquis  de  Noailles  June  19. 


Google 


LIST   OP    PAPERS. 
XV.— GREAT  BRITAIN. 


IX 


No. 


150 


151 
152 


From  wbom  and  to  whom. 


GcDcml  Schcnck  to  Mr.  Fisb 


Mr.  MorantoHr.  Fifth. 
do 


15.^  ,  Ocnccid  Schenck  to  Mr.  FUh 


154 
155 


150 


157 


156 
159 


160 
IGl 


162 
163 


164 

1(35 


107 
16d 


170 
171 


173 
173 
174 
175 

176 


.do. 
.do- 


Mr.  FUh  to  Q^iMtna  Schenck 


Date. 


CSeneral  Schvnok^to  Mr.  Fish 


.do. 
.do  . 


.do. 
.do. 


.do 


^iT.  Davi«  to  Ooc'l  Schenck 

GenomI  Schenck  to  Mr.  Finh. 
do 


.do. 


^rr.  Fiah  to  General  Schenck 

do 

do 

General  Schenck  to  Mr.  Fiah. 
do 


1872. 
Oct      7 


Nov.  81 
Nor.  S3 


1873. 
Jan.  S3 


Mar.    5 
Mar.  sa 


Mar.  SI 


April  5 

April  36 
April  86 


April  89 
Mi^    1 

May    3 
May  SO 

May  32 

May  87 

Jane    9 


Suljoct. 


Page. 


The  three  mlea  of  the  treaty  of  Washington.  Op- 
poaitiou  of  Austria.  ProlMble  opposition  of  G^r- 
many.    Conversation  with  Lord  Grauville. 

Transmitting  the  British  extradition  act  of  1870. . . ! 

Inclosing  letters  to  the  President  and  Mr.  Fish  | 
from  General  Kirkham,  an  Englishman,  repre* 
tenting  himself  as  special  envoy  of  the  Emperor 
of  Abyssinia.  i 


.do. 
.do. 
.do. 
.do. 


Mr.  Fish  to  General  Schenck. 


June  13 

June  81 

June  84 

July    3 

July    5 

July  16 

July  16 

July  19 

Aug.    5 

Aog.  18 

Laws  in  force  in  Great  Britain  respecting  inspec- 
tion of  steamships. 

Burmese  emboasy  to  London 

Ministerial  crisis.  Debate  on  the  three  roles  of 
the  treaty  of  Washington. 

Inatmcta  him  to  inform  Lord  Oraurille  of  the  en* 
aetmant  of  laws  in  the  United  States  necessary 
to  carry  into  effect  tlie  treaty  of  Washington, 
and  to  suggest  that  authority  be  given  Sir  £. 
Thornton  to  sign  a  protocol. 

Medal  of  the  Royal  Geographical  Society  for  Mr. 
H.  M.  SUnley. 

Spaniah  flues  iu  (^uba 

The  proposed  protocol  respecting  time  when  Cana- 
dian articles  of  treaty  of  Washington  shall  go 
into  effect. 

Same  subject 

Cooooming  proposal  to  resume  negotiations  for  a 
eonaular  convention. 

Debate  upon  the  Berlin  arbitration 

The  proposed  protocol  respecting  the  Canadian 
articles  of  the  Treaty  of  Wasliiugton.  | 

Consular  convention 

Debate  upon  appropriation  for  payment  of  tlir 
Geneva  award. 

Canadian  articles  to  the  I'reaty  of  Washington. 
Earl  GnAiville  iufunucd  him  that  protocol  had 
been  signed  at  Washington. 

Increase  in  tariff  on  rum  and  tobacco  in  British 
poaseasiona  on  the  gold  coast  of  Africa. 

Japanese  proposals  to  Italian  government  respect- 
ing exterritoriality  and  revision  of  treaty. 

Slave  trade  between  Tripoli  and  tlie  Levant  ports 
via  Malta. 

No  present  prospect  of  concluding  a  consular  con- 
vention.   Reasons  for  delay. 

Conversation  with  Lord  Granville  relative  to  the 
eonmunication  of  the  three  rules  of  the  treaty 
of  Waahinglou  to  the  maritime  powers. 

Bxoeaaive  duties  on  the  gold  coast  of  Africa 

Slave  trade  between  Tripoli  and  the  Levant 

Proposed  treaty  bt^twecn  Japan  and  Italy 

Proposed  legislation  in  England  looking  toward  a 
consular  convention.  r\ rr  1  /> 

Negotiations  rvspt'cting  the  form  of-tWna^  V>  llio 
maritime  powers. 


301 


302 
310 


312 


318 
319 


353 


353 


354 
355 


356 
3.'>6 

357 
3Gii 

307 
:kI7 

377 

378 
382 
384 


:f99 
3W 
400 
411 

402 


LIST  OP  PAPERS. 
XV.— GREAT  BRITAIN— Continued. 


No. 

From  whom  and  to  whom. 

Date. 

Sul^ect. 

Page. 

m 

Sir  E.  Thornton  to  Mr.  Ftah. 

1879. 
Deo.     4 

1873. 

Canadian  legUUUon  relaUng  to   the  treaty  of 
Washington. 

402 

17R 

Sir  E.  Thornton  to  Mr.  Fish. 

Jan.   94 

Imperial  legislation  on  the  same  suhjeot 

403 

179 

do 

Jan.    30 

Legislation  of  Prinoe  Edward  Island  on  the  same 
subject 

407 

1R0 

do 

Feb.    10 

Inclosing  memoranda  of  interviowa  between  Lord 
Granville  and  the  Japanese  embassy. 

408 

181 

do 

Feb.   19 

Jurisdiction  assumed  by  Judicial  officers  of  the 
United  States  in  New  Orleans  and  Qalveaton 

410 

over  British  vessels  and  their  crews. 

Ifl-? 

do 

Mar.    8 

The  Privy  Council  of  Canada  recommend  that 
American  fishermen  be  allowed  to  fish  within 

418 

three  miles  of  the  Canadian  shore  before  July  1. 

15-3  ,  Mr.  Fish  to  Sir  E.  Thornton. 

Mar.  14 

Acknowh'dging  the  last  and  conveying  the  Presi- 

418 

dent's  appreciation  of  the  liberality  of  the  Privy 

Coancll. 

IS4 

Sir  E.  Thornton  to  Mr.  Fish. 

Mar.  90 

Tonnage  diies  on  (^ttHunshipf 

419 

185 

Mr.  FiHh  to  Sir  K.  Thornton 

April   7 

In  reply  to  hin  noteof  Fobmarj'  19,  (No.  180  tupra.) . 

490 

\m 

Sir  E.  Thornton  to  Mr.  ViahJ  April   9 
do May     1 

Tonnago  dnei*  on  steamships 

491 

an 

Judicial  reforms  in  Egypt.    Views  of  the  British 

491 

1 

government 

188  • do '  May  31 

424 

f 

Granville  and  Sir  H.  Elliot 

Ic^ 

do 

June  19 

Newfoundland  proposes  to  admit  United  States 

496 

flsbennon  to  the  seal  fisheries  on  condition  of  a 

free  market  in  the  United  States  for  the  produoe 

of  the  Newfoundland  seal  fisheries. 

190 

do 

Jnne  19 

Transmitting  Newfoundland  legislation  respect- 
ing the  fishery  articles  of  the  Treaty  of  Wash- 
ington. 

490 

191 

do 

June  24 

Canadian  legislation  respecting  deck-loads 

497 

192 

Mr.  Fish  to  Sir  E,  Thornton. 

June  95 

In  reply  to  189  aupra.    Insufficiency  of  the  legis- 
lation. 

490 

193  '  Sir  E.  Thornton  to  Mr.  Daria. 

July     9 

Conveying  Lord  Granville's  thanks  for  the  aid  ren- 

430 

'  dered  by  the  United  States  Consul  at  Zansibar 

the  slave  trade. 

194 

do 

July  18 

Transmitting  a  copy  of  the  treaty  between  Great 
Britain  and  the  Sultan  of  Zanzibar.     Slaves. 

430 

194a 

Mr.  Campbell  to  Mr.  Fish. .  .|  Sept  22 

Progress  made  in  determining  and  marking  the 

432 

northern  boundary  of  the  United  Statas.* 

XVI.-GREECE. 


[  1873. 

195  .  Mr.  Francis  to  Mr.  Fish Feb.   10 

196    do I  Feb.   15 

197    do i  Feb.  22 


19d 


.do  . 


199  I 

200  I 


.do  . 
.do  . 


Mar.     1 

Mar.    1 
May  24 


Kidnapping  of  Caratacciolo,  an  Italian,  at  Corfu  . 

General  election  in  Greece.    Cost  of  elections 

Caratacciolo's  case 

Opening  of  the  Chamber  of  Deputies.    The  King's 
speech. 

Carataociolo's  case.    He  is  allowed  bis  liberty 

An  account  of  a  Journey  into  the  Morea 


'  For  a  further  report  on  the  progress  of  the  work,  see  Appendix  at  the  end  of  volume  H. 


L 


439 
433 
434 
435 

437 
>437 


ooglt 


LIST   OP   PAPEBS. 
XVII.— GUATEMALA. 


XI 


Na 


901 


From  whom  and  to  whom. 


Mr.  Hudaon  to  Hr.  FUh. 


Bate. 


1873. 
Oct    17 


Sobjeot 


Guatemala;  ita physical characterisUce;  itapolitl- 
oal  iDatltoUona;  the  character  of  ita  inhabit* 
anta,4tc. 


XVIII.— HAYTI. 


»2 
303 
SM 
.905 


HOG 
807 
«h? 
209 
810 

811 
813 

813 
814 
315 
8IC 
817 
818 
819 
280 
881 


3Ir.  BaMetttoMr.Fish. 

do 

do 

do 


.do. 
.do. 
.do. 
•  do. 
.do. 


Mr.  Fish  to  Mr.  Bassott . 
Mr.  Baaaett  to  Mr.  Fiah  . 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


1878. 
Nov.   6 

Nov.  83 

Nov.  Sd 

Deo.  18 

1873. 

Jan.  30 

Jan.  30 

Feb.  17 

Feb.  17 

Mar.  11 

Mar.  86 
Mar.  86 

April  7 
April  16 
May  6 
May  6 
May  19 
May  19 
June  10 
June  10 
Aug.   19 


The  currency  of  Hayti ;  ita  depreciation,  and  the 
cauaoa,  and  the  attempted  remediea. 

The  Cabral  inaurroction  in  Saint  Domingo,  and  ita 
relatione  to  Hayti. 

Hay tien  viewa  regarding  the  re-election  of  Preai- 
dent  Grant. 

The  currency  of  Hayti 

German  aquadron  at  Port  au  Prince 

Arrival  of  the  Wyoming  at  Port  au  Prince 

ElecUona  in  Hayti 

Relief  of  citizena  abroad 

Inaurreotion  and  diaaatiafaction  with  the  govern- 
ment. 

Diplomatic  immunitiea 

Arreat  of  political  offondora  in  the  Britiah  vice- 
oonaulate  at  Puerto  Plata. 

Same  subject 

Same  antject 

Outbreak  at  Gouaivea,  February  3 

The  electiona,  and  commenta  upon  Haitien  politicH 

Haitien  poliUca 

Same  autject 

Same  subject 

Leave  of  absence  of  consular  officers  at  Miragoavo 

Message  of  President  Saget  to  the  Corps  Lcgis- 
laUf. 


XIX.— HAWAIIAN  ISLANDS. 


838  !  Mr.  Pciroe  to  Mr.  FUh  . 


833  ' do 

884  j  Mr.  Fish  to  Mr.  Peirce  . 
835  I  Mr.  Peiroe  to  Mr.  Fiah  . 
330    do 


do. 
.do. 


1878. 

May 

6 

July 

83 

Oct 

5 

Dec. 

11 

Dec 

18 

1873. 

Jan. 

4 

Jan. 

10 

The  King's  speech  at  the  opening  of  the  Legisla- 
tive Assembly. 

nioess  of  the  King 

Dr.  McGraw's  hospital 

Death  of  the  King 

Candidates  for  the  succession 


Political.    Informal  vote  of  the  people ;  selection 

of  William  C.  Luualilo  as  King. 
Election  of  William  Charles  Lupajilo  by  theXegis- 

Utive  Assembly-Digitized  by  CrrOOglC 


XII 


LIST   OF   PAPERS. 
XIX.— HAWAIUN  ISLANDS-Continued. 


No. 


999 
S30 


831 
833 


From  whom  aad  to  whom. 


Mr.  Pnfrcc  to  Mr.  FI»h. 
do 


.do  . 
.do  . 


Mr.  ViHh  to  Mr.  Poirco  . 


Date. 


1873. 
Jan.     13 
Jan.     15 

Mar.     6 
Mar.    10 

June    14 


Sabject. 


Pnn«ralof  the  late  King 

Formation  of  tho  new  miniatry ;  eitracts  from 

newipapera. 

Censns  of  the  Hawaiian  kingdom 

Trip  of  the  Benicia  with  His  Majesty  the  Kinj;  on 

board. 
Has  learned,  with  regret,  that  the  Hawaiian  gov. 

emment  is  disposed  to  favor  tiie  coolie  trade. 


Page. 


506 

507 


518 
513 


515 


XX.— ITALY. 


1879. 

934 

Mr.  Mamh  to  Mr.  Fish 

June  94 

Prosperity  of  Italy ;  disadrantagea  of  Rome  as  a 
capital ;  efforts  to  remove  them. 

516 

935 

do 

Dec     9 

Regulation  of  religions  corporations  at  Rome 

Ronsons  for  closing  American  charity-schools  in 

517 

93() 

do 

Dec.   19 

517 

1873. 

Romow 

937 

do 

Jan.   33 

Emigration  of  destitute  Italians  to  America ;  ac- 

519 

tion  of  the  Italian  government. 

9i«i 

do 

June  35 

Defeat  of  the  ministry 

599 

aio 

do 

Jane  3C 

Regulation  of  religions  corporations  at  Rome 

599 

340 

do 

July  10 

Forniatiou  of  a  new  ministry  by  Mr.  Minghetti  — 

593 

XXI.-JAPAN. 


941  I  Mr.  Fish  to  Mr.  De  Long. 


943  1  Mr.  Dc  Long  to  Mr.  Fish. 
843    do 


.do. 


94.'i  j do 

946  '  Mr.  Fish  to  Mr.  De  Long. 
917    do 


248     Mr.  Dt»  Long  to  Mr.  Fish. 
94!»  , do 


350     Mr.  Fi!«h  to  Mr.  De  Long. 
951  , do 


952  Mr.  D«'  Long  to  ^Ir.  Fish. 

953  I  Mr.  Fish  to  Mr.  Do  Long. 


1873. 
Aug.  99 


Sept    3 
Sept  97 

Nov.    6 


Nov. 

31 

Dec. 

5 

Dec. 

18 

Doc 

91 

Doc 

24 

Doc 

98 

Dec. 

30 

1873. 

Jan. 

32 

Feb. 

96 

Mr.  Shephani's  proceedings  as  to  the  Peruvian 

bark  Maria  Luz,  engaged  in  the  coolie  trade, 

approved. 

The  case  of  the  Maria  Lns 

Case  of  tho  Maria  Lns.    Mr.  De  Long*s  course  as 

acting  minister  of  Pern;  inclosuros. 
Annexation  of  Lew-Chew  to  Japan ;  expedition 

against  Formosa  ;  consultations  with   General 

Lo  Qendre. 
Case  of  the  Maria  Lns ;  action  of  Mr.  Do  Long 

respecting  the  same. 
Rogrots  that  be  has  interfered  in  the  case  of  the 

Maria  Luz. 
Approves  of  his  action  as  to  Lew-Chew ;  awaits 

further  advices  as  to  Formosa. 

The  Japanese  adopt  the  European  calendar 

Conveyances  or  pledges  of  lands  to  foreigners  by 

Japanese  forbidden ;  Japaneae  do  not  guarantee 

certainty  or  expedition  in  dispatch  of  telegrams. 

His  pix>ceedings  as  to  the  Maria  Lua  approve<l 

Relations  between  Japan  and  China ;  General  Le 

Gendre. 


Relations  between  Peru  and  Japan 

Extent  of  the  power  to  make  regulations  .  .i^^.^Y. 


584 

584 
585 

553 

555 

563 

564 

565 
565 


567 
567 


i^^gle 


LIST  OP  PAPERS. 
XXI.-JAPAN— Continued. 


XIII 


Ha 

From  whoBi  and  to  whom. 

Date. 

Sulitject. 

Page. 

954 
9S5 

Mr.DeLongloMr.Fleh.... 

Mr.  FUb  to  Mr.  De  Long. ... 
do 

1973. 
Mar.   9 

Mar.  10 

Mar.  91 

April  91 
May     8 
June    9 

June    i 

June  17 

June  19 
Jane  91 
July    5 
Aug.  90 
Sept.   9 

mlaakm  at  Yokohama ;  good  oiBoet  of  the  minU* 
ter. 
AppvoTlng  bU  cooree  reepeotlng  the  telatkmt  be- 
tween Pern  and  Japan. 

579 

589 

583 

9^7 

Mr.  De  Long  to  Mr.  FUb.... 
do 

584 

9rW 

Sameanbject 

585 

^^9 

do 

Tranamltting  a  oopy  of  the  PeruTiau  note  to  the 

Transmitting  oopy  of  the  treaty  of  peaoe  and  amity 
between  China  and  Japan. 

China.  . 

Japaneee  reply  in  the  oaae  of  the  Maria  Los 

Agreement  to  arbitrate  the  Maria  Lu  caso 

Protocol  for  arbitration  of  Maria  Lux  oaae 

586 

9(M) 

do    

609 

Ml 

do    

605 

9A9 

do 

607 

va 

do 

616 

9IM 

do 

617 

«(5 

do 

The  Maria  Lni...... 

619 

9M 

do 

Tranamltting  oopy  of  treaty  between  Japan  and 
Peru. 

699 

XXII.— MEXICO. 


967 


968 


970 
971 
979 

9rj 


974 

975 
976 

977 

978 

979 
980 


Mr.  NoUon  to  Mr.  Fish. 


.do. 


.do. 
.do  . 


Mr.UliMtoMr.Fiah. 

do 

do , 


.do. 
.do. 
.do. 


Mr.FiahtoMr.Kelaon. 
do 


.do. 


Mr.  Nelson  to  Mr.  Fish. 


1879. 
Sept  90 


Sept  93 

Sept  30 
Sept  30 
Oct  31 
Dea     3 

Dec  .7 


Deo.  7 

Dea  14 

Dea  17 

1873. 

Jan.  16 

Jan.  99 

Jan.  99 

Jan.  31 


Transmitting  speeches  of  the  President  of  the  re- 
publio  and  the  president  of  Congress  on  the 
opening  of  Congresa 

Transmitting  Mezioan  note  respocting  conduct  of 
Mexican  officers  on  the  frontier. 

Cattle-stealing  on  the  frontier 

Revolts  in  Sinaloa  and  Chihuahua 

Election  of  President 

Inauguration  of  the  President 

Transmitting  message  of  the  President  of  the  Ro- 
publio  at  the  opening  of  Congress,  and  reply  of 
the  president  of  Congress. 

Congratulations  of  the  diplomatic  corps  on  the 
inauguration  of  the  President 

Regulations  of  the  Mexican  commissioners  to  in- 
vestigate outrages  on  the  frontier. 

Speech  of  the  President  at  the  close  of  Congreiw 
and  reply. 

Predatory  incursions  of  Indians  tcom  Mexico  into 

the  United  SUtos. 
Export  duty  on  silver  intended  for  the  Oovern- 

ment  of  the  United  Statea 
Raids  of  cattle- thieves  into  Texas  from  Mexico  . . . 
Opening  of  the  railway  from  Vera  Cms  to  Mexico. 

Disturbances  on  the  west  coast 


XIV 


LIST   OF   PAPERS. 
XXII.— MEXICO-Continuod. 


Na  1    From  whom  Mid  to  whom. 


881  i  Mr.  Nolson  to  Mr.  Fish. 


I 
282     Mr.  Fish  to  Mr.  Nolaon. 

I 
S83  >  Mr.  Kelson  to  Mr.  Fish. 

284  do 

285  do 


286  ; do. 

287  I do  . 

288  I do  . 

289  I do. 


i 


290  ! 

291  i 


.do. 
.do. 


29i  j do 

293  I do 

294  do 

295  !  Mr.  Foster  to  Mr.  Fish  . 


296  ; 

297  ! 


.do. 
.do. 
.do. 


299  ;  Mr.  Schnohardt  to  Mr.  Hon* 
ter. 

300   do 


301 

302 
303 

304 
305 
306 


.do. 

.do. 
.do. 

.do. 
.do. 
.do. 


Date. 


1873. 
Feb.  10 


Feb.  11 

Feb.  15 
Mar.  1 
M»r.    4 


Mar.  IS 
Mar.  31 
April  5 
April  24 

April  25 
April  26 

May  1 
May  17 

Jane  7 
Jane  28 


Jaly  19 
Aug.  27 
Sept  20 


1872. 
Jan.     3 


Jan.   10 


July  15 

Aug.  29 
Sept    1 

1873. 
Jan.   30 
Mar.  29 
May  17 


Snbjeet 


Transmitting  copy  of  his  letter  to  preoident  of 
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tonnage  daes,  on  the  ground  that  Belgian  ves- 
sels are   exempt   by  treaty,  and   Holland  is 
entitled,  nndor  the  treaty  of  1789.  to  the  privi- 
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Transmitting  copy  of  a  treaty  of  amity  and  coin- 
meroe  between  Qormany  aud  Salvadur. 
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Mr.  Fiab  to  General  Sickles. 
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Address  of  tbe  executive  to  the  Spanish  nation.... 

Liberatiou  of  a  numlier  of  MlavcH  in  Cuba  by  tbe 
government 

Acknowledging  the  last  Tbe  President  receives 
tbe  intelligence  with  groat  satisfaction. 

Beception  by  President  Figueras.  Spoecbcs.  Com- 
ments of  tbe  Madrid  press. 

Result  of  the  eloctlons  favorable  to  the  republic- 
ans. Hostile  demonstration  of  militia  sup- 
prossod  without  flrin;;.   Dissolution  of  assembly . 

Wnmjjs  to  American  citizens  In  Cuba.  Spiody 
redress  promised. 

Fines  imposed  in  Cuba.    Action  of  General  Sickles. 

Tbe  Royal  order  of  18*25 conferring  extraordinary 
powers  on  the  Captain-General  of  Cuba  still  in 
force. 

Decree  abolisliin;;  hereditary-  oflloo of  Grand  Chan- 
cellor  of  the  Indies. 

Transmitting  a  copy  of  a  petition  of  the  Spanish 
Emancipation  Society  to  the  Cortes. 

Embargoed  estates  in  Cuba.  Probable  favorable 
action  of  the  government. 

Decree  raising  embargoes  and  ordering  restoi-ation 
of  property. 

No  reforms  to  be  granted  in  Cuba  till  Insurgents 
lay  down  arms. 

Naval  insurrection  at  Carthagena 

Modified  views  of  ministers  resiiecliug  tbe  colo- 
nial question. 

Bill  for  the  separatiob  of  Church  and  State  in  Spain. 

Insurrection  in  Yulencia.    Action  of  the  Consuls. . 

Bill  of  Bights  granted  to  Porto  Rico 

Inclosing  Vice-CouHul  Edorsa  account  of  the  pro- 
gross  of  the  insurrection  in  Seville.  * 

Hopes  the  views  of  the  Ministers  respecting  grant- 
ing reforms  in  Cuba  may  be  modified. 

The  government  declines  to  make  changes  in  the 
laws  respecting  fines  in  Cuba. 

Transmitting  a  report  from  the  United  States  con- 
sular agent  at  Ahneria  of  the  bombardment  of 
that^lace. 

Embargoed  estates  in  Cuba , 


Orders  sent  for  immediate  release  of  embargoed 
estates.  Captain -General  answers  that  all 
claims  have  been  decided  favorably. 

Customs  fines  imposed  in  Cuba.  Action  of  Gen- 
eral Sickles. 

Same  subject  Action  of  British  and  Swetlisb  gov- 
ernments. 

Thecaseof  Angustin  Santa  Rosa 


The  renting  of  the  embargoed  estntes  by  the  Colo- 
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No.  307. 
Mr.  FUh  to  Mr.  Mathews. 

No.  40.]  Washington,  Oetoher  23, 1872. 

Sib:  Your  dispatch  No.  80,  of  the  7th  ultimo,  has  beeu  received.  It 
is  accompanied  by  a  translation  of  a  note  addressed  to  you  by  the  min- 
ister for  foreign  wairs  of  Morocco,  in  which  that  fhnctionary  expresses 
the  hope  that  thiis  government  will  not  extend  its  protection  to  one 
Hamed  Dncaly,  who  it  seems  has  come  to  this  country  for  the  supposed 
purpose  of  obtaining  the  protection  of  the  government  with  a  view  to 
evading  obligations  in  Morocco.  You  may  inform  the  Moorish  minister 
for  foreign  affairs  that  the  Constitution  and  laws  of  the  United  States  do 
not  screen  any  foreigner  who  may  resort  to  this  country  from  debts 
which  he  may  have  contracted  at  home,  but  that  creditors  can  prosecute 
for  them  here  on  the  same  t^rms  as  citizens  without  any  hinderance  from 
the  Executive  Government. 

If,  however,  the  purpose  of  the  communication  of  that  government  be 
to  request  us  not  to  naturalize  Mr.  Dncaly,  it  will  be  impracticable  to 
comply  with  such  a  request  if  he  shall  fulfill  the  required  conditions. 
This  Government  has  no  discretion  in  such  a  matter.  The  right  of  any 
foreigner  to  be  naturalized  according  to  law,  cannot  be  called  in  ques- 
tion. 

It  is  apprehended,  however,  that  the  Moorish  government  may  be 
mistaken,  if  it  supposes  that  the  effect  of  the  naturalization  of  the  per- 
son adverted  to,  supposing  it  to  have  taken  plaoe,  would  be  to  weaken 
his  liability  for  his  debts  in  Morocco,  even  if  he  should  return  to  that 
country.  He  tnight,  in  that  case,  be  prosecuted  for  them  in  the  consu- 
lar court,  and  this  Government  is  bound  to  presume  that  impartial  jus- 
tice would  there  be  dispensed. 
I  am,  &c., 

HAMILTON  FISH. 


No.  308. 

Mr.  Matheics  to  Mr.  FUh. 

No.  9G.J      Consulate  op  the  United  States  of  A^eerica, 

Tangier^  January  22, 1873.  (Received  March  24.) 
SiB:  I  have  the  honor  to  inform  you  of  an  event  unprecedented  in 
Morocco,  which  took  place  at  Tangier  on  Friday  last — the  marriage  of 
a  lineal  descendant  of  Mohammed.  His  Highness  Prince  Abselam  el 
Hazain,  grand  sheriff  of  Wazzan,  with  an  English  Christian  lady,  Miss 
Emily  Keene.  The  bride  rode  to  the  British  legation  on  an  Arab  horse 
covered  with  a  scarlet  saddle  embroidered  with  gold,  presented  to  her 
by  the  bridegroom.    The  marriage  was  merely  a  civil  ceremony  per- 
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formed  by  the  British  minister,  and  after  this  was  over,  the  bride  and 
bridegroom  rode  back  to  the  Boyal  Victoria  Hotel,  where  a  somptuons 
wedding  dinner  had  been  prepared,  and  at  which  all  the  diplomatic  and 
consular  corps  were  present  The  bridegroom,  who  appeared  to  very 
great  advantage  in  his  flowing  eastern  dress  of  dark  blue,  was  escorted 
by  a  guard  of  Moorish  soldiers  to  the  hotel.  At  the  conclusion  of  the 
dinner,  the  happy  couple  betook  themselves  to  the  country  residence  of 
the  prince  at  Mount  Washington,  three  miles  distant  firom  Tangier. 

The  bridegroom  is  a  personage  of  the  greatest  importance  in  Mo- 
rocco ;  he  is  the  supreme  and  hereditary  chief  of  the  powerful  society 
of  the  Mulay  Taieb,  the  most  important  in  the  Mohammedan  pursuasion^ 
a  society,  the  numerous  members  of  which  of  both  sexes  are  spread 
throughout  all  Mussulman  countries^  the  greater  number  being  found  . 
in  the  Barbary  States  and  Algiers ;  and  I  may  also  mention  that  tiiia 
society  has  ramifications  in  the  East  Indies. 

The  prince  is  a  stout,  robust  man,  of  an  olive  complexion,  thirty-nine 
years  of  age,  who  distinguished  himself  greatly  during  the  war  with 
Spain  in  1859-'60.  He  is  very  fond  of  Ohristians,  very  charitable,  and 
remarkably  intelligent. 

The  Emperors  of  Morocco  are,  for  political  and  private  reasons,  mem- 
bers by  birth  of  the  Mulay  Taieb,  whose  supreme  chief  invests  them  with 
their  imperial  authority,  consecrates  them,  and  has  also  in  certain  in- 
stances deposed  them. 

I  beg  to  acknowledge  the  receipt  of  your  dispatch  No.  48,  dated  the 
9th  of  December  last. 
I  have,  &c., 

FELIX  A.  MATHEWS. 


XXIV.— NETHERLANDS. 

No.  309. 

Mr,  Oorliam  to  Mr.  Fish. 

No.  86.]      '      Legation  op  the  United  States, 

The  Eagu€j  March  7, 1873.    (Received  March  27.) 

Sib  :' The  Japanese  embassadors  are  now  in  Holland,  making  the 
Hagae  their  headquarters. 

The  day  after  their  arrival  an  audience  was  accorded  them  by  the  King, 
who  received  them  with  more  thaq  ordinary  demonstrations  of  respect, 
if  judged  by  the  display  of  royal  troops  and  carriages  employed  in  es- 
corting them  to  and  from  the  palace.  No  entertainment  has  been 
offered  them  at  the  royal  residence,  however,  nor  will  th^re  be,  as  His 
Majesty  has  since  retired  to  his  favorite  ^^  Loo,"  whence  he  will  not  come, 
probably,  during  their  stay.^  They  have  been  handsomely  entertained 
by  Prince  Frederic,  the  minister  of  foreign  affairs,  and  others,  so  that 
thus  far  they  can  have  felt  no  lack  of  civility  on  the  part  of  their  ancient 
friends. 

It  is  not  commonly  known  that  they  had  any  motive  in  coming  apart 
from  their  general  object  in  touring  through  Europe,  unless  it  might 
have  been  to  notice  specially  the  drainage  system  of  the  country,  ijoglc 
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which  they  tnaDifest  an  interest,  though  I  have  some  reason  to  saspect 
that,  encouraged  by  the  generosity  of  the  American  Government,  they 
had  8onK3  expectation  of  procuring  a  relinquislunent  of  the  whole  or 
a  part  of  the  750,000  gorins  of  indemnity  still  due  from  their  country  to 
this.  They  will  meet  with  little  encouragement,  however,  the  govern* 
ment .being  in  no  humor  for  such  a  concession. 

The  commercial  relations  between  the  two  countries  are  now  incon- 
siderable, and  the  future  by  no  means  assuring. 

It  is  somewhat  humiliating  that,  after  enjoying  a  limited  but  almost 
exclusive  commercial  intercourse  with  Japan  for  more  then  two  hundred 
years,  and  after  aiding  to  o^n  the  way  for  more  extended  relations, 
the  Dutch  should  witness  the  decay  of  their  prestige  and  see  others  en- 
joying that  which  they  had  helped  to  secure  mainly  to  themselves. 

The  Dutch  dialect,  even  once  somewhat  familiar  to  a  portion  of  the 
Japanese,  has  been  supplanted  by  the  English,  so  that  their  distinguished 
visitors  know  nothing  of  the  former,  while  they  communicate  quite 
freely  through  the  m^ium  of  the  latter. 

The  embassy  will  spend  about  ten  days  in  Holland,  and  then  pass  on 
to  Berlin. 

They  profess  to  have  had  an  agreeable  experience  in  the  United  States, 
and  to  entertain  great  expectations  of  future  intercourse. 
I  have,  &c., 

CHAS.  T.  GORHAM. 


No.  310. 
Mr.  Oorham  to  Mr.  Fish. 

Xo.  88.]  LE0ATION  OP  THE  UNITED  STATES, 

The  Eauue^  ApHl  4, 1873.    (Received  April  23.)     * 

Sm:  In  the  second  chamber  to-day  the  minister  of  colonies  being  in- 
terrogated relative  to  aiiairs  in  Sumatra,  stated  that  all  efforts  on  the 
part  of  the  government  at  pacification  having  failed,  leaving  no  alter- 
native but  to  abandon  the  island  or  resist  by  force  the  aggressions  of  the 
Acheenese,  war  was  formally  declared  on  the  26th  ultimo. 

The  government's  forces  in  the  East,  consisting,  I  believe,  of  some 
20,000  European  soldiers,  naval  and  military  combined,  the  minister 
thinks  sufficient  to  accomplish  what  they  have  undertaken  without 
transporting  volunteers  from  home.  No  portion  of  the  regular  service 
can  be  sent  out  of  the  country  for  such  purpose. 

The  chamber  was  at  the  same  time  assured  by  the  ministry  that  for- 
eign powers  were  apprised  of  their  doings,  and  were  satisfied. 

While  the  government  appears  to  be  supported  at  home  with  great 
nhanimity,  there  evidently  exists  a  deep  concern  as  to  the  final  result. 
A  few  believe  that  it  w^ill  secure  to  the  Netherlands  the  control  of  the 
island,  but  a  much  larger  number  believe  it  wiU  prove  to  be  a  very  long 
and  a  very  expensive  struggle,  lessening  materially,  if  it  does  not  wholly 
destroy,  the  value  of  their  East  Indian  possessions. 
I  have,  &c., 

CHAS.  T.  GORHAM. 

Digitized  by  vrrOOQlC 
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No.  311. 
Mr.  Chrham  to  Mr.  Fish. 

No.  94.J  LBOATIOn  OF  THE  UmTBD  8TATB8| 

The  Eagudj  July  29, 1873.    (Keoeived  August  2L) 

8m:  In  an  interview  with  Baron 'Oericke  to^y,  I  presented  the 
views  embodied  in  yonr  dispatch  of  the  21st  nltimo,  relative  to  a'propo- 
sition  recently  made  by  the  Japanese  government  to  His  M^}€|8^'tiie. 
King  of  Italy. 

The  sabject  was  not  new  to  the  minister,  his  attention  having  been 
called  to  it '  some  time  since  by  Mr.  De  Long,  our  minister  at  Japan, 
who.  for  son^e  months,  as  you  are  doubtless  aware,  served  this  country 
in  like  capacity  at  the  same  court. 

On  receipt  of  such  information,  the  minister  informed  me  that  he 
promptly  communicated  the  views  of  his  government  to  Mr.  De  LoUg 
and  Mr.  Van  Hoven,  the  Dutch  minister  at  Bome,  protesting  against 
any  infraction  in  letter  or  spirit  of  existing  treaties. 

On  presenting  these  expressions  to  Yisconti  Yenattie,  Mr.  Van  Hoven 
informs  the  board  that  he  was  assured  that  the  proposition  was  a  vol- 
untary offering  of  the  Japanese^^ovemment;  that  it  had  not  been  favor- 
ably received  by  his,  and  that  no  thought  was  then  entertained  of  accept- 
ing it  -^ 

Baron  Gericke  assures  me  that  his  views  fully  accord  with  yours,  and 
that  he  is  much  pleased  to  learn  that  similar  steps  have  been  taken  by 
the  two  governments  to  accomplish  the  same  purpose. 
I  have,  &c., 

CHAS.  T.  GOBHAM. 


No.  312. 

Mr.  Weiieiiberg  to  Mr.  FUh. 
[TransUtfoD.] 

Washington,  January  29, 1873.    (Bec'd  January  30.) 

Sib  :  The  Government  of  the  United  States  some  time  since,  as  your 
excellency  is  aware,  granted,  by  treaty,  exemption  from  tonnage  dues 
in  American  i>orts  to  Belgian  steamers  plying  directly  between  the 
ports  of  the  two  countries;  and,  recently,  the  same  exemption  has  been 
granted  to  the  steamers  of  the  North  German  Lloyd  line,  which  sail 
directly  between  the  ports  of  the  United  States  and  the  city  of  Bremen. 

In  view  of  the  privileges  with  which  the  Government  of  the  United 
Statds  has  favored  these  two  lines,  which  sail,  respectively,  under  the 
Belgian  and  under  the  German  flag,  I  take  the  liberty  to  address  your 
excellency,  with  the  request  that  the  same  favor  may  be  granted  to  the 
steamers  of  the  Dutch  line  between  Botterdam  and  New  xork. 

In  support  of  my  request,  I  take  the  liberty  to  call  the  attention  of 
your  excellency  to  Article  II,  of  the  treaty  of  October  8. 1782,  between 
the  Netherlands  and  the  United  States,  one  of  the  nrst  treaties  of 
friendship  and  commerce  concluded  by  the  United  States,  whereby  the 
privileges  granted  to  the  most  favored  nations  are  secured  to  subjects 
of  the  Netherlands  in  the  United  States^  in  the  most  explicit  terms  and  j 
in  all  respects,  particularly  in  matters  similar  to  the  one  in  questiomDOQlC 

The  Dutch  line,  in  favor  of  which  I  address  your  excellency,  has  ^ 
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been  established  for  a  short  time,  and  makes  direct  and  regular  trips 
between  Botterdam  and  New  York,  at  present  with  two  steamers,  the 
Botterdam  and  the  Maas;  it  shonld«  therefore,  be  classed  in  the  same 
category  with  the  steamers  of  the  Belgian  line  and  those  of  the  Nelrth 
German  Uoyd. 

As  regards  the  exemption  from  the  payment  of  tonnage  daes  which 
is  enjoyed  by  American  steamers  in  the  port  of  Bremen,  and  which, 
according  to  communications  received,  was  one  of  the  reasons  for*  which 
the  same  privilege  was  granted  to  the  North  Gtorman  Lloyd  steamers 
in  American  ports,  I  can  inform  your  excellency  that  this  same 
exemption  is  also  granted  in  the  Netherlands,  since,  by  a  law  passed 
as  lon|^  ago  as  July  14, 1865,  which  was  published  in  toe  ofScial  journal 
of  the  Kingdom  of  the  Netherlands  of  that  year.  No.  106,  tonnage 
dues  on  vessels  entering  Dutch  ports  were  abolished,  and  there  is  no 
likelihood  of  their  being  re-established.  There  is,  therefore,  in  this 
respect,  a  perfect  similarity  between  the  situation  of  American  steam- 
ers, in  the  port  of  Bremen,  and  in  the  ports  of  the  Netherlands,  since 
they  enjoy  the  same  exemption  in  both. 

I  hope,  therefore,  that  your  excellency  will  be  pleased  to  take  into 
consideration  the  request  which  I  have  the  honor  to  address  to  you, 
and,  seeing  its  justice,  will  cause  to^be  granted  to  the  Dutch  line  of 
steamers  I^tween  New  York  and  Botterdam  the  same  exemption  from 
the  payment  of  tonnage  dues  which  has  been  granted  to  the  Belgian 
and  North  German  Lloyd  lines. 

I  gladly  avail  mysdf  of  this  occasion  to  offer  to  yon,  Mr.  Secretary 
of  State,  the  renewed  assurances  of  my  very  high  consideration. 

The  minister  of  the  Netherlands, 

WESTENBBEG. 


No.  313. 

Mr.  Fish  to  Mr.  Westenberg. 

Dbpabtmbnt  of  Statb, 

Washington^  February  19, 1873. 

Sir  :  Your  note  of  the  20th  of  last  month  was  duly  received.  It 
claims  for  the  steamers  of  the  Dutch  line  between  Bottcordam  and  New 
York  the  exemption  from  tonnage  duties  recently  extended  to  those  of 
the  North  German  Lloyd  between  Bremen  and  ports  of  this  country.  In 
support  of  the  claim  you  refer  to  Article  II  of  the  treaty  of  the  8th  of 
October,  1782. 

In  reply,  I  have  to  state  that  that  treaty  is  associated  with  reminis- 
cences too  important  and  grateful  to  every  patriotic  citizen  of  the  United 
States  to  allow  this  Government  to  refuse  any  request  which  can  justly 
be  founded  upon  its  stipulations. 

Your  application,  however,  assumes  that  the  venerable  instrument 
adverted  to  is  still  in  full  force.  It  is  true  that  upon  its  face  its  duration 
is  not  limited.  Its  signers  undoubtedly  hoped,  and  probably  believed, 
that  it  would  last  as  long  as  either  of  the  parties.  In  this  forecast  they 
certainly  were  as  correct  as  their  well-known  sagacity  gave  occasion  to 
anticipate.  Pardon  me,  however,  for  referring  to  those  events  in  the  his- 
tory of  Europe,  at  the  close  of  the  last  and  the  commencement  of  the 
present  century,  of  which  the  identity  and  independence  of  our  ancient 
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friends,  tlio  NetberlaadH,  was  an  anfortunate  victiip.  Besalts  of  that 
character,  involving  as  they  do  a  release  from  obligations  under  treaties, 
are  also,  it  is  understood,  deemed  to  involve  a  relinquishment  of 
benefits  claimed  under  similar  instruments.  In  point  of  fact,  it  is  be- 
lieved that  the  general  peace  in  Enrope  of  1815,  the  treaty  of  1782  between 
the  United  States  and  the  Netherlands  was  considered  as  ^t  an  end,  and 
has  never  since  been  renewed.  In  proof  of  its  having  terminated,  per- 
mit me  to  refer  you  to  the  note  of  the  12th  of  April,  1815,  a  copy  of 
which  is  annexed,  addressed  by  Mr.  Monroe,  Secretary  of  State,  to  Mr. 
F.  D.  Changuion,  then  the  minister  of  the  Netherlands  at  Washington. 
Accept,  &c., 

HAMILTON  FISH. 


No.  314. 
Mr.  Westenberg  to  Mr.  FUh. 

Washington,  March  8, 1873.    (Received  March  11.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  esteemed 
note  of  February  19th,  last,  in  reply  to  my  note  of  January  29th,  by  which 
I  claimed  for  the  steamers  of  the  Dutch  line  betweea  Rotterdam  and 
New  York  the  exemption  from  tonnage  duties  recently  extended  to 
those  of  the  North  German  Lloyd,  between  Bremen  and  American  ports, 
and  in  su))port  of  which  I  referred  to  Article  II  of  the  treaty  of  Octo- 
ber 8,  1782,  between  the  Netherlands  and  the  United  States.  I  feel 
deeply  gratified  for  the  so  very  obliging  and  courteous  terms  in  which 
your  excellency  in  said  note  expresses  yourself  about  the  Netherlands, 
one  of  America's  oldest  allies,  and  the  treaty  one  of  America's  first 

These  generous  fieeliugs  are  the  more  appreciated  as  they  meet  with 
perfect  reciprocity.  Yet  I  hope  your  excellency  will  allo^  me  to  make 
some  observations  on  the  arguments  which*  induced  the  United  Stfi^tes 
Government  not  to  consent  to  the  claim  which  I  respectfully  presented. 

The  treaty  of  1782  is,  indeed,  an  old,  venerable  act,  and  at  the  time 
of  its  conclusion  its  duration  was  not  limited ;  but  your  excellency  ar- 
gues that  the  events  in  Europe,  in  the  end  of  the  last  century  and  in 
the  beginning  of  the  present,  events  from  which  the  Netherlands  did 
suffer,  perhaps,  more  than  any  other  country,  could  have  virtually  abol- 
ished this  treaty.    I  beg  your  pardon  for  not  assenting  to  this  opinion. 

On  account  of  the  war,  and  on  account,  too,  of  the  closing  of  the 
European  continental  ports  by  the  decrees  of  Milan  and  others,  the 
treaty  certainly  could  not  be  executed  for  some  years,  and  the  advan- 
tages and  the  obligations  resulting  from  it  could  in  consequence  not  be 
fulfilled  directly  between  the  contracting  parties ;  but  this,  I  think,  in- 
volves not  an  abolition  of  it  It  only  involves  a  temporary  suspension ; 
and,  moreover,  the  duties,  as  well  as  the  advantages,  come  all  to  the 
charge  and  benefit  of  that  power  which,  by  events  of  war  or  others, 
momentarily  occupied  and  annexed  the  territory  of  such  power,  which 
was  originally  one  of  the  contracting  parties ;  and  it  must  be  admitted 
that  it  revives  quite  and  totally^  ex  jure  postliminiij  as  soon  as  such 
party  regains  its  independence  and  self-government,  whatever  may  be 
the  form  adopted  for  its  new  internal  administration. 

The  authors  on  international  law  in  general  agree  all  about  this  poinf. 

The  more  this  can  bo  admitted  as,  according  to  the  principles  of  in- 
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teruational  law,  sncli  abolition  cannot  be  argued  by  that  contracting 
party  which  took  no  part  whatever  in  the  events  which  were  fatal  to 
the  other.  It  may  direct  its  claims  in  the  meanwhile  to  the  occupying 
I>ower,  but  cannot  in  fact  declare  itself  unilaterally  free  from  the  treaty; 
and  least  so  after  the  other  contracting  party  has  regained  its  inde- 
pendence. 

By  the  way,  I  take  the  liberty  to  observe  that,  though  in  Europe 
the  territory  of  the  Netherlands  was  occupied  by  France^  and  in  Asia 
its  territories  by  England,  still  there  remained  one  part  where  the  Dutch 
power  and  independence  continued  unabated ;  one  part,  however  small, 
where  the  Dutch  flag  waved  uninterruptedly — the  island  of  Decima, 
the  Dutch  settlement  in  the  Japanese  seas ;  which  therefore  forms  a 
constant  link  between  past  and  later  better  times,  and  proves  in  some 
way  the  continuance  of  the  old  country. 

The  trade  and  navigation  that  might  have  taken  place  by  Dutch  ves- 
sels from  that  settlement  to  American  ports  were  consequently  always 
entitled  to  the  advantages  and  obliged  to  the  duties  stipulated  in  the 
said  treaty  of  1782. 

It  may  therefore  be  argued,  I  think,  that  there  was  no  total  solution 
of  continuity. 

Secondly.  A  treaty  whose  duration  is  not  limited  cannot  be  ended  un- 
less by  a  formal  and  solemn  act  declaring  the  disposition  of  one  of  the 
parties  to  renunciate. 

To  this  eflfect  your  excellency  riefers  to  a  note  of  April  12,  1815,  of 
the  honorable  James  Monroe,  Secretary  of  State,  to  Mr.  Changuion, 
then  minister  of  the  Netherlands  in  the  United  States,  a  copy  of  which 
accompanied  your  note.  I  take  the  liberty  to  observe  that  this  note  of 
the  honorable  James  Monroe  simply  mentions  views  and  considerations, 
which  he  supposed  to  be  reciprocal,  about  the  treaty  of  1782,  but  can 
hardly  be  admitted  to  be  a  formal  and  solemn  declaration  of  renuncia- 
tion. 

It  certainly  mentions  the  desire  of  the  United  States  to  reconsider 
the  existing  treaties,  and  to  make  all  of  them,  as  much  as  possible,  uni- 
form for  the  future;  yet  it  declares  nor  fixes  anything  precisely,  and 
leaves  the  question  in  suspense  until  later  times.  Consequently  the 
treaty  of  1782,  whatever  may  have  been  the  opinions  and  intentions 
about  it  between  the  contracting  parties,  may  be  admitted  as  to  have 
remained  fully  in  force  in  every  respect,  and  the  more  so  as  honorable 
James  Monroe  himself,  far  from  repudiating  it,  assures,  in  the  said  note, 
the  willingness  of  the  American  Government  to  make  that  treaty  the 
basis  of  a  new  proposed  one  between  the  Netherlands  and  the  United 
States. 

Its  stipulations  and  reciprocal  duties  and  advantages,  therefore,  must 
be  considered  as  to  continue,  unless  formally  abrogated ;  and  I  think  it 
may  be  admitted  they  are  still  existing,  as  the  treaty  of  1830,  as  well  as 
the  additional  convention  of  1852,  are  not,  in  some  sense,  perfect  and 
complete  treaties  of  commerce  and  navigation  in  general,  but  merely 
conventions  made  on  the  basis  of  the  aforesaid  treaty  of  1782,  and  regu- 
lating merely  some  points  of  navigation  and  the  equal  treatment  of  the 
mutual  flags. 

Last,  I  allow  myself  to  remember  to  your  excellency  that  among  the 
considerations  which  induced  the  United  States  Government  to  extend 
the  freedom  from  tonnage  duties  to  the  steamers  of  the  North  German 
Lloyd,  plying  between  the  American  ports  and  Bremen,  was  mentioned 
that  such  freedom  existed,  too,  in  the  port  of  ^^§°*^"jJ*(5?)^qIc 
duties  were  levied  there.  '^'^'^^    ^  o 


718  FOREIGN  RELATIONS. 

As  to  this  poiut,  I  have  the  honor  to  repeat  that  the  same  immanity 
exists  equally  in  the  ports  of  the  Netherlands,  where  the  tonnage  duties 
have  been  abolished  by  the  law  of  July  14. 1855,  and  that  there  is  ueiUier 
prospect  nor  chance  to  have  them  re-established. 

I  hope  I  may,  on  behalf  of  this  consideration  and  the  requested  reci- 
procity, invoke  here  Article  II  of  the  treaty  of  1839,  and  Article  III 
of  the  additional  convention  of  1852,  and  believe  that  on  this  account 
the  claim  which  I  presented  can  be  justified,  too.  1  respectfully  submit 
these  observations  to  your  excellency's  judgment,  and  hope  that,  while 
admitting  them  to  be  justified  by  right  and  by  law,  you  will  reconsider 
the  question  and  still  honor  me  with  a  favorable  answer. 

In  my  opinion,  the  amount  of  these  tonnage  duties,  the  exemption  of 
which  is  requested  in  favor  of  a  small  line  is,  in  itself,  of  no  real  impor- 
tance to  the  United  States  Treasury,  but  the  recognition  of  the  point  of 
right  will  greatly  honor  the  Government  of  the  United  States,  so  justly 
renowned  for  its  equity  and  constant  desire  to  observe  strictly  the  ex- 
isting rights,  obligations,  and  reciprocity. 

Accept,  &c., 

WESTENBEEG. 


^o.  315. 

Mr,  Wcstenberg  to  Mr.  Fish. 

Washington,  March  17, 1873.  (Received  March  19.) 
Sir  :  In  the  note  of  February  19  with  which  I  was  honored,  and 
which  contained  an  answer  to  the  claim  presented  by  me  for  extension, 
to  the  Dutch  line  of  steamers  between  Rotterdam  and  New  Yorlc,  of 
the  exemption  from  tonnage  duties  in  American  ports,  recentlv  ac- 
corded to  the  steamers  of  the  North  German  Lloyd,  your  excellency 
argued  that  the  treaty  of  1782  between  the  Netherlands  and  the  United 
States  was  to  be  considered,  for  political  reasons  and  events,  as  being 
no  longer  in  force.  In  support  of  this  opinion  your  excellency  referred 
to  a  note  of  April  12,  1815,  written  by  the  Hon.  James  Monroe, 
Secretary  of  State,  to  Mr.  Ghanguion,  then  minister  of  the  Netherlands 
in  the  United  States. 

In  my  reply  which  I  had  the  honor  to  address  to  your  excellency  on 
March  8th,  last,  I  explained  the  reasons  why  I  could  not  agree  to  your 
opinion  on  these  points — reasons  based  as  well  on  considerations  of  in- 
ternational law  as  on  my  consideration  of  the  said  note  of  the  Hon. 
James  Monroe. 

My  attention  has  since  been  called  to  some  questions  that  arose  be- 
tween the  Netherlands  and  the  United  States  about  claims  of  various 
nature,  all  of  them  presented  a  few  years  after  the  note  of  Hon.  James 
Monroe  had  been  addressed  to  Mr.  Ghanguion ;  and  in  the  correspondence 
that  took  place,  I  found  confirmed  by  the  official  American  State  Papers 
the  following  assertions  from  both  sides,  by  which,  I  hope,  it  will  be 
evident  that,  whatever  may  have  been,  in  general,  the  opinions  and  in- 
tentions in  1815,  mentioned  by  the  honorable  Secretary  of  State  Monroe, 
the  treaty  of  1782  was  still  considered  as  to  be  and  to  have  remained  in 
full  force,  dejure  as  well  as  de  facto.  I  take  the  liberty  to  present  here, 
inclosed  to  your  excellency,  the  passages  concerning  it.  While  submit- 
ting to  you  these  declarations,  declarations  the  more  to  be  appreciated>oQle 
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as  tliose  fh)m  the  American  side  were  given  by  the  United  States  Gov- 
emment  itself  by  the  Hon.  John  Qnincy  Adams,  the  jostly  celebrated 
statesman,  and  precisely  when  the  Hon.  James  Monroe  was  President, 
I  hope,  respectfully,  that  they  may  contribute  to  bring  your  excellency 
to  tiie  opinion  of  the  permanent  and  still  actual  continuance  of  said 
treaty  and  its  basis,  and  consequently  to  reconsider  favorably  the  claim 
which  I  had  the  houor  to  present. 
Accept,  &c, 

WESTENBERG. 


[Extract.] 

American  State  Papen:  Documcnia  UgUlaUve  and  executive  of  the  Cangre$B2f  the  United 
Statet,  edeeted  and  edited  under  the  authoritw  of  Congrcee,  Clag  L  Foreign  JRelatione,  voL 
Vf  page  603.    CUUme  againet  Netherlander  2fo.  7. 

Extract  of  a  letter  of  Mr.  Adamt  to  Mr.  Alexander  H.  Everett,  charge  d'affaires  at 
tbeUagiie: 

August  10, 1824. 

No  priDciple  of  interaatioDal  law  can  be  more  clearly  established  than  this,  that  the 
rights  and  the  obligations  of  a  nation,  in  regard  to  other  states,  are  independent  of  its 
internal  revolations  of  government.  It  extends  even  to  the  case  of  conquest.  The 
conqueror  who  reduces  a  nation  to  his  subjection,  receives  it  subject  to  all  its  engage- 
ments and  duties  toward  others,  the  fulfillment  of  which  then  becomes  his  own  duty. 
However  frequent  the  instances  of  departure  from  this  principle  may  be  in  point  of 
fact,  it  cannot,  with  any  color  of  reason,  be  contested  on  the  ground  of  right.  On  what 
other  ground  is  it,  indeed,  that  both  the  governments  of  the  United  States  and  the 
Netherlands  now  admit  that  they  are  still  reciprocally  bound  by  the  engagements,  and 
entitled  to  claim  from  each  other  the  benefits  of  the  treaty  between  the  United  States 
and  the  United  Provinces  of  1782.  If  the  nations  are  respectively  bound  to  the  stip- 
ulations of  that  treatv  now,  they  were  e^jually  bound  to  them  in  1810  when  the  depre- 
dations for  which  indemnity  is  now  claimed  were  committed ;  and  when  the  present 
King  of  the  Netherlands  came  to  the  sovereifl;nty  of  the  country,  he  assumed  with  it 
the  obligation  of  repairing  the  injustices  agunst  other  nations,  which  had  been  com- 
mitted by  his  predecessors,  however  free  from  all  participation  in  them  be  had  been 
himself. 


Eodem,  No.  8,  (a.)  page  605. 

J/r.  Everett  to  Baron  de  Nagell 

Brussels,  February  22, 1819. 
It  is  regarded  by  the  Government  of  the  United  States  as  a  settled  and  unquestiona- 
ble principle  of  public  law,  that  the  rights  and  obligations  of  nations  are  in  no  wav 
affected  by  their  internal  revolutions  m  government.  Political  forms  may  be  altered, 
different  i>ersons  or  families  may  be  called  to  the  administration,  but  under  every 
change  that  occurs,  the  new  government  succeeds  to  all  the  obligations,  as  it  does  to 
all  the  duties,  of  the  old  one.  or,  in  other  words,  the  nation,  though  it  has  changed  its 
rulers,  continues  to  be  bouna  by  its  own  acts.  If  this  were  not  the  case,  a  nation  by 
changing  its  rulers,  or  ite  form  of  government,  could  at  any  time  release  itself  from 
all  its  engagements,  a  supposition  too  absurd  to  be  refuted. 

No  act  of  the  nation  can  discharge  it  from  this  duty,  except  the  fulfillment  of  it. 
These  principles  are  recognized  by  the  great  writers  on  international  law,  &c. 


JCodem,  vol.  vi,  page  380,  No.  448. 

Extract  from  a  letter  of  the  Chevalier  Huygens  (minister  oi  the  Netherlands  in  the 
United  States)  to  the  Secretary  of  State : 

Washikotok,  Kwemher  11, 1826. 

From  the  commencement  of  the  relations  between  the  United  Provinces  of  the  Neth- 
erlands and  the  United  States  of  America,  founded  and  stipulated  by  the  treaty  ot 
1782,  and  faithfully  maintained  until  the  war  of  Europe,  and,  in  fine,  the  invasion  of 
the  United  Provinces  of  the  Netherlands  by  a  foreign  power  euepended  their  happy  re- 


720  FORKION    RELATIONS. 

lations,  the  Aniericnu  ilag  was  thcro  treat^Hl  on  an  equality  witli  tbe  natioual  flag, 
which  oiijoyed  a  perfect  reciprocity  in  tlio  United  States. 

Tiic  dinsirc  of  His  Majesty  tho  Kiuf^  of  tho  Netheilandu  to  favor  and  extend  the  nav- 
igation and  commerce  between  his  kinj^doni  and  tho  United  States  is  well  known,  and 
of  tho  eincerity  of  his  disposition  the  President  cannot  be  in  doubt.  His  Majesty  has 
givcu  uucqnivocal  proofs  of  it  from  his  coming  to  tho  throne  to  the  time  when  Belgium 
was  united  to  the  kingdom  of  the  Netherlands.  His  Mi^csty,  without  knowing  the 
reciprocal  disposition  f)f  tho  Government  of  the  United  States,  admitted,  without  hes- 
itation, tlic  bases  of  tho  treaty  of  I7t?2,  ami  caused  them  to  be  applied  to  the  naviga- 
tion and  commerce  of  the  United  States.  Tho  Americans  were  placed  immediately  in 
the  i>o6ition  of  tlie  most  favored  nation. 


No.  310. 


*^    Mr.  Fish  to  Mr.  De  Westenberg. 

Department  of  State, 
^Yash^n(Jtony  April  0, 1873. 

Siu:  1  have  road  your  notes  of  tbe  Sth  aud  of  tbo  17th  of  March 
last,  aud  the  iuclosures  of  the  latter,  with  the  care  and  attention  which 
I  desire  to  give  to  everything  written  under  the  instructions  of  your 
government. 

By  selecting  and  separating  a  particular  fact  in  history  from  the  other 
facts  and  circumstances  with  which  it  is  connected,  and  thas  consider- 
ing it  in  an  isolated  form,  it  is  possible  to  receive  entirely  erroneous  Im- 
pressions. Such  an  impression  seems  to  have  been  formed  by  you  in 
consequence  of  a  partial  consideration  of  the  short  extracts  from  the 
voluminous  correspondence  conducted  between  Holland  and  the  United 
States  after  the  close  of  the  wars  of  Napoleon,  which  are  inclosed  in 
your  note  of  the  17th  of  March. 

A  brief  review  of  the  history  of  the  commercial  relations  between  the 
two  countries  will  show  how  erroneous  this  impression  is. 

The  wise  founders  of  this  Government,  even  before  the  national  in- 
dependence was  achieved,  recognized  the  importance  to  the  new  nation, 
of  cultivating  friendship  and  commercial  intercourse  with  the  Nether- 
lands ;  aud  their  advances  in  this  direction  met  with  an  equal  consider- 
ation at  the  hands  of  the  States-General.  The  treaty  of  1783  between 
the  two  powers  is  declared  to  be  made  ^'  for  establishing  the  most  per- 
fect equality  and  reciprocity,  reserving  withal  to  each  party  the  liben^ 
of  admitting  at  its  pleasure  other  nations  to  a  participation  of  the  same 
advantages.'' 

For  this  purpose  it  was  mutually  agreed  that  each  should  enjoy  for 
its  subjects  and  citizens  in  the  ports  or  territories  of  the  other  all  rights, 
liberties,  privileges,  immunities,  and  exemptions  in  trade,  navigation, 
and  commerce  which  are  or  should  be  accorded  to  the  most  favored  na- 
tions by  the  other,  and  that  the  duties  or  imposts  imposed  by  each  upon 
the  subjects  or  citizens  of  the  other  wore  not  to  exceed  those  which 
were  or  might  bo  imposeil  upon  the  citizens  or  subjects  of  the  most  fa- 
vored nations.  In  other  words,  it  was  agreed  that  the  rights  of  each 
in  the  territories  of  the  other  in  these  respects  should  be  measured  by 
the  largest  liberties  accorded  to  the  most  favored  nation. 

The  power  with  which  the  United  States  contracted  these  relations 
is  described  in  the  treaty  as  "  their  High  Mightinesses  the  States-Gen- 
eral of  the  United  Netherlands."  In  a  circular  letter  from  their  high 
mightinesses,  addressed  to  the  States  of  the  United  Provinces,  dated 
the  10th  of  February,  1793,  they  describe  themselves  as  "  a  pacific  re. 
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pablic,"  and  their  prindpal  magistrate  is  styled  by  them  <«  the  Stadt- 
holder  of  the  UDited  Netherlands^  of  which  he  is  not  the  sovereign,  bat 
an  illustrions  personage^  attached  to  this  repnblic  by  eminent  dignities^ 
with  which  he  is  invested  nnder  the  sovereignty  of  the  States  of  the 
provinces,  the  nnion  of  which  represent-s  the  sovereignty  of  the  con- 
federation." 

Hostilities  between  the  United  Provinces  and  France  broke  out  in 
1793,  and  continned  with  varying  fortnnes  antil  December,  1795,  when 
the  Stadtholder  abandoned  the  country.  Another  form  of  republican 
government  was  established  over  what  was  Sjubstantially  the  same  ter* 
ritory,  which  was  styled  at  first  the  Kepnblic  of  the  United  Provinces 
and  afterward  the  Batavian  Bepablic.  The  revolutionary  government 
came  into  complete  i)ossession  of  political  power,  so  far  as  related  to 
foreign  powers,  and  was  recognized  by  many  of  the  other  powers, 
among  whom  were  the  United  States.  It  was  reco^*nized  by  Great 
Britain  in  the  treaty  of  Amiens,  to  which  it  was  a  party. 

Subsequently  this  repnblic  became  a  monarchy,  with  a  Bonaparte  as 
king,  and  this  monarch  v  in  a  few  years  disappeared  in  its  turn,  and  the 
whole  territory  ot  the  old  seven  United  Provinces  was  incorporated  into 
the  French  Empire,  and  disappeared  as  a  separate  nationality. 

On  the  abdication  of  the  Emperor  Napoleon  the  allies  entered  into  a 
secret  treaty  at  Paris,  in  which  it  was  agreed  that  the  establishment  of 
a  just  balance  of  power  in  Burope  required  that  Holland  should  be  so 
constituted  as  to  be  enabled  to  support  her  independence,  and  that  there- 
fore the  countries  comprised  between  the  sea.  the  frontiers  of  France 
and  the  Mouse,  should  be  given  up  forever  to  Holland. 

In  the  following  year  this  secret  article  was  carried  into  effect  in  the 
congress  at  Vienna.  The  sixty-fifth  article  of  the  general  treaty  of  all  the 
powers  and  the  first  article  of  the  particular  treaty  respecting  the  Neth- 
erlands, alike  provide  that  the  old  United  Provinces  of  the  Netherlands 
and  the  former  Belgic  provinces,  and  certain  other  countries  therein  des- 
ignated, should  form,  under  the  sovereignty  of  the  house  of  Orange,  the 
kingdom  of  the  Netherlands.  In  conformity  with  their  practice  to  rec- 
ognize de-facto  governments,  the  United  States  recognized  this  political 
change  and  entered  into  diplomatic  relations  with  this  new  government. 

During  these  frequent  political  changes,  and  mainly  during  the  last 
two  years  of  the  reign  of  Louis  Bonaparte,  several  vessels  of  the  United 
States  and  their  cargoes  were  seized  and  condemned  or  confiscated  in 
the  ports  which  had  before  then  formed  the  territorial  domain  of  their 
high  mightinesses  the  States-General.  When  peace  was  restored,  the 
United  States,  who  had  not  been  parties  to  the  dismemberment  or  to 
the  re-organization  of  continental  Burope,  made  application  to  the  gov- 
ernment of  the  house  of  Orange  for  compensation  for  the  injuries  which 
their  citizens  had  suffered  in  this  way.  The  instructions  to  make  these 
representations  were  dated  the  9th  of  May,  1815,  before  the  din  of  war 
had  ceased. 

A  long  discussion  ensued,  conducted  in  Holland,  and  extending  from 
1815  to  1820;  but  before  consideringit,  in  order  to preserveachronological 
sequence  of  events,  I  must  refer  to  certain  events  which  took  place  in 
Washington  in  1815  and  1816,  and  which  were  referred  to  in  my  note  to 
you  of  the  19th  of  February  last 

The  negotiations  at  Washington  were  commenced  by  a  note  from  Mr. 
Ghangnion,  the  then  Dutch  minister,  to  Mr.  Monroe,  the  then  Secretary 
of  State,  dated  the  24th  of  February,  1816,  in  which  he  transmitted  ^<  the 
first  overtures  which  he  was  instructed  to  make  in  order  to  open  ne- 
gotiations for  a  treaty  of  amity  and  commerce,''  and  proposed  ^'  as  a  base 
46  FB 
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for  the  new  treaty  to  be  coodaded  the  text  of  the  old  treaty  eoncladed 
in  1782,  with  the  exception  of  the  changes  made  neooasary  by  the  actual 
circumstances*'' 

Mr.  Monroe  replied  to  this  on  the  15th  of  April,  1815,  thus:  ^^Tbe 
treaties  between  the  United  States  and  some  of  the  powers  of  Europe 
having  been  annuled  by  oau$e$  proceeding  from  the  itate  of  Europe  for 
$ome  time  paat^  and  other  treaties  having  expired,  the  United  States 
have  now  to  form  their  system  of  commercial  intercourse  with  every 
power,  as  it  were,  at  the  same  time.  .•  •  •  You  have  proposed  to 
form  a  new  treaty.  To  this  the  President  has  readily  agreed.  •  •  • 
I  have  assured  you  of  the  willingness  of  the  President  to  make  the  an- 
cient treaty  between  our  countrie-s  the  basis  of  the  proposed  one.^ 

Not  long  after  the  receipt  of  this  letter  Mr.  Ghanguion  was  recalled, 
and  after  the  lapse  of  some  months  Mr.  Ten  Gate  replaced  him.  One  of 
his  early  acts  was  to  address  a  note  to  the  Secretary  of  State,  (April  4, 
1816,)  in  which  he  said  that  he  '^conceived  it  proper  to  communicate  to 
Mr.  Monroe  the  intentions  of  the  King,  his  master,  respecting  the  over- 
tures made  by  Mr.  Changuion  for  the  purpose  of  consolidating  the 
commercial  relations  between  the  countries  by  a  renewal  or  a  modiftoa- 
tion  of  the  treaty  of  commerce  of  1782.'' 

Mr.  Monroe,  on  the  17th  of  August,  1816,  answered  this  note.  In  his 
answer  he  says:  ^^Mr.  Changuion  having  intimated,  by  order  of  his 
government,  that  the  treaty  of  1782  was  to  be  considered,  in  conse- 
quence of  the  events  whichhave  occurred  in  Holland,  as  no  longer  in 
forccy  and  having  proposed  also  to  enter  into  a  new  treaty  with  the 
United  States,  this  Government  has  since  contemplated  that  result.  It 
is  presumed  that  the  former  treaty  cannot  be  revived  without  being 
again  ratified  and  exchanged  in  the  form  that  is  usual  in  such  cases, 
and  in  the  manner  prescribed  by  our  Constitution." 

To  the  note  containing  this  explicit  declaration  Mr.  Ten  Gate  returned 
a  long  reply  on  the  16th  of  September,  1816.  As  this  reply  undoubt- 
edly exists  in  the  archives  of  the  legation  of  Dis  Majesty  the  King  of 
the  Netherlands,  in  Washington,  I  co!itent  myself  with  saying  that  it 
does  not  controvert  the  formal  statements  of  Mr.  Monroe.  I  give  the 
extract  which  seems  most  directly  to  bear  upon  the  point  under  discus- 
sion :  ^^His  Mmesty  will  undoubtedly  be  disposed  to  enter  into  the  views  of 
the  AmeHcan  Government  with  regard  to  the  consolidation  by  some  means 
of  the  commercial  relations  between  the  two  states;  but  in  expectation  of 
these  happy  results  His  Majesty  may  take  those  measures^  on  the  other  hand^ 
which  appear  best  adapted  to  the  circumstances  of  tlie  moment^  and  to  the 
interests  of  the  navigation  and  commerce  of  his  subjects.^^ 

Thus  the  status  of  the  treaty  of  1782  was  apparently  disposed  of  in 
Washington  in  accordance  with  suggestions  which  the  correspondence 
shows  originated  in  Holland.  This  disposition  would  probably  have  * 
been  regarded  as  final  had  not  the  Dutch  government,  in  the  discussions 
which  took  place  soon  after  in  Holland,  denied  its  liability  for  the  claims 
already  referred  to,  and  asserted,  as  the  ground  of  discharge  from  re- 
sponsibility, that  the  treaty  of  1782  was  not  in  force  in  Holland  at  the 
time  when  the  alleged  injuries  took  place. 

Mr.  Monroe  had  by  this  time  become  President,  and  Mr.  John  Quincy 
Adams  had  succeeded  him  as  Secretary  of  State.  The  latter,  acting 
presumably  under  the  directions  of  the  former,  finding  that  the  conces- 
sions to  the  wishes  of  the  Dutch  government  which  the  United  States 
was  willing  to  make  in  1816  were  to  be  turned  in  1818  to  the  prejudice 
jf  citizens  of  the  United  States,  who  had  suffered  grievous  inJV*^*ArTT/> 
Holland,  endeavored  to  re-open  this  question.  Digitized  by  v^OOg  IL 
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It  waa  in  this  endeavor  that  the  instnictions  which  yoa  have  quoted 
were  written  by  Mr.  John  Quincy  Adams.  They  are  dated  the  10th  of 
August)  1818,  but  are  erroneously  printed  under  the  date  of  August  10, 
1824. 

The  contention  of  the  United  States  in  this  correapondence  respecting 
the  treaty  of  1782,  and  respecting  the  continuity  of  the  political  organ- 
ization with  which  it  was  made,  is  stated  concinely  in  the  extract  which 
you  have  given  from  this  dispatch  of  Mr.  Adams,  and  I  therefore  quote 
it  again:  *'The  righU  and  obligaHons  of  a  Ration  [the  italics  are  Mr. 
Adamses]  in  regard  to  other  states  are  independent  of  its  internal  revo- 
lutions of  government.  *  *  *  On  what  other  ground  is  it,  indeed, 
that  both  the  governments  of  the  Netherlands  and  of  the  United  States 
now  admit  that  they  are  still  reciprocally  bound  by  the  engagements 
and  entitled  to  claim  from  each  other  the  benefits  of  the  treaty  between 
the  Unite<l  States  and  the  United  Provinces  of  1782.  If  the  nations 
are  respectively  bound  to  the  stipulations  of  tbat  treaty  now,  they  were 
eqnally  bound  to  them  in  1810,  when  the  depredations  for  which  indem- 
nity is  now  claimed  were  committed;  and  when  the  present  King  of  the 
Netherlands  came  to  the  sovereignty  of  the  country  he  assumed  with  it 
the  obligation  of  repairing  the  injustices  against  other  nations  which 
had  been  committed  by  his  predecessors,  however  free  from  all  partici- 
pation in  them  he  had  been  himself." 

It  is  understood  that  the  Dutch  government  denied  these  propositions. 

The  Baron  de  Nasel,  in  his  letter  of  the  14th  of  June,  1819,  to  Mr. 
Bverett,  speaking  of  the  union  of  Holland  to  France,  says,  *'  The  politi- 
cal existence  of  Holland  was  then  terminated ;  and  again,  it  may  easily 
be  shown  that  Holland  had  ceased  for  a  long  time  to  form  an  independent 
statCj  under  a  government  acting  for  itself  and  responsible  for  its  conduct^ 
Again,  in  the  same  note,  he  says,  ^'  The  principle  that  tiie  present  govern- 
ment of  ihe  Ifetherlands  is  responsible  for  all  the  acts  of  the  preceding 
governments  from  1795  to  1813,  is  one  which  the  King  cannot  admit  with- 
out restriction.  If  it  might  be  admitted  in  regard  to  a  succession  of 
legitimate  governments,  it  could  not  be  in  regard  to  a  government 
established  by  violence,  and  which  was  not  itself  responsible  for  the 
acts  to  which  it  was  forced  by  a  foreign  usurper ;  that  the  political 
nullity  of  this  government  had  long  been  a  matter  of  public  notoriety." 
This  was  understood  to  mean  that  there  was  no  recognized  responsibility 
in  the  new  government  for  any  acts  of  the  governments  of  Holland 
which  existed  from  1795  to  1813,  a  period  of  eighteen  years.  Unless  it 
means  that,  it  has  no  meaning. 

Again,  the  Baron  de  Nazel,  in  a  note  to  Mr.  Bverett,  dated  the  4th  of 
November,  1819,  contends,  in  answer  to  a  citation  made  by  Mr.  Everett 
Arom  Puifendorf,  that  the  incorporation  of  an  independent  state  into 
the  territorial  domains  of  another  power  as  a  province  of  that  power, 
works  a  dissolution  of  the  old  body-politic.  Referring  to  the  citation 
he  says :  **  It  is  wished  to  use  it  in  proof  of  the  position  that  a  nation 
is  not  affected  by  the  changes  of  the  government,  and  cannot  be  de- 
stroyed but  by  the  dissolution  of  the  body-politic  Puflfendorf  plainly 
excepts  the  case  of  a  state  that  has  become  the  mere  province  of  another ^ 
and  this  case  is  precisely  that  of  Holland,  by  its  incorporation  with 
France." 

Finding  the  government  of  the  Netherlands  firm  in  denying  the  con- 
tinuing force  of  the  treaty  of  1782,  the  then  president  directed  instruc- 
tions to  be  sent  to  the  minister  of  the  United  States,  at  the  Hague,  not 
to  press  the  claims  further.  They  were  dropped  and  most  of  them  were 
subsequently,  in  conformity  with  the  suggestions  of  the  Dutch  govern- 
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tnent,  presented  for  payment  by  France  nnder  the  treaty  of  1832,  and 
were  allowed  and  paid.  And  thus  the  opinions  of  the  Datch  Kovem- 
inent  respecting  the  treaty  of  1782,  as  officially  conveyed  to  Mr.  Monroe 
by  Mr.  Ghangaion  in  1815,  were  finally  concarred  in  bv  the  United 
States,  and  the  question  disposed  of,  as  it  was  sopposed,  forever. 

The  United  States  foand  less  difficulty  in  accepting  the  Datch  viewa 
in  regard  to  the  dissolution  of  the  old  l>ody-i)olitie^  which  was  in  exist- 
ence in  1782,  as  they  found  the  new  body^litio  differing  from  tho 
former  one  in  territory,  in  name,  and  in  form  of  government.  In  place 
of  the  republic  of  the  United  Provinces,  thev  found  the  monarchy  of  the 
Netherlands :  in  place  of  the  united  territories  of  the  high  mightinessest 
they  found  the  domains  nearly  doubled  by  the  addition  of  Brabant  and 
Flanders  and  part  of  Germany }  in  place  of  a  homogeneous  people,  with 
united  historic  associations,  they  found  a  political  body,  avowedly  created 
by  the  great  powers  of  Europe  out  of  elements  that  aid  not  exist  in  a 
national  organization  before  1815,  for  the  purpose  of  preserving  a  ficti- 
tious balance  of  power.  When  they  found  this  new  body-politic  deny-, 
ing  (and  persisting  in  the  denial)  that  it  was  the  same  body-politic 
which  had  existed  under  another  form  in  the  Batavian  Bepnblic,  and  in 
the  Bonaparte  kingdom  of  Holland,  the  United  Statea  accepted  thia 
view. 

In  the  opinion  of  the  President,  this  correspondence  between  Mr. 
Monroe  and  Mr.  Ghauguion,  taken  in  connection  with  tiie  subsequent 
action  of  the  Dutch  government  in  denying  that  the  treaty  had  any 
valid  operative  force  during  the  long  period  of  eighteen  years,  when  it& 
existence  would  have  been  of  advantage  to  the^  United  States,^  and  alsa 
in  connection  with  the  acquiescence  of  the  Government  of  the  United 
States  in  that  action,  and  ita  submission  of  the  rejected  claims  for  com^ 
pensatiou  from  France,  places  beyond  doubt  the  fact  that  the  treaty  of 
1782,  for  a  period  of  over  fifty  years,  has  been  mutually  regarded  as  no 
longer  in  force. 

For  a  long  series  of  years  Holland  was  not  in  a  condition  to  execute 
her  part  of  the  engagements  of  that  treaty.  During  this  long  period 
there  was  none  of  that  reciprocity  of  advantages  which  is  the  essence  of 
treaties  of  amity  and  commerce,  but  all  that  the  treaty  engaged  on  the 
part  of  Holland  toward  the  United  States  was  withheld  and  denied  by 
the  government  which  controlled  her,  which  government^ nevertheless,^ 
had  the  attitude  of  separate  and  independent  existence,  untH  finally 
her  existence  as  a  state  was  extinguished  by  her  actual  incorporatioiv 
into  France  as  a  part  of  that  empire. 

Even  if  there  were  not  this  overwhelming  proof  of  the  intent  of  both 
governments  I  could  not  concur  with  you  in  the  opinion  that  the  resti- 
tution of  this  treaty  would  be  confirmed  by  the  doctrine  of  the  right  of 
postliminary.  That  right  belongs  to  the  state  of  war,  and  its  applica-^ 
tion  is  confined  to  the  parties  belligerent,  or,  at  the  utmost,. to  them  and 
their  allies,  and  can  accrue  only  within  their  territory,  or  as  between 
them.  It  cannot  be  enforced  in  neutral  states,  because  the  neutral  is> 
bound  to  consider  each  belligerent  as  equally  just  in  his  position. 

In  the  wars  from  which  Holland  suffered  so  severely  during  the  latter 
part  of  the  last  and  the  beginning  of  the  present  centuries,  the  United 
States  were  neutral.  It  would  be  an  extension  of  the  doctrine  which 
you  invoke  beyond  any  authority  which  I  can  find  to  apply  it  to  a  power 
which  had  maintained  the  position  which  the  Unitea  States  observed 
toward  Holland  and  France  during  the  long  contest  I  fail  to  find  it 
anywhere  stated  that  on  the  conclusion  of  a  peace  by  which  a  conquered  jfc 
country  has  regained  her  independence,  the  ancient  treaties  of  that  ,^ 


NETHERLANDS.  725 

^oontry  with  other  powers  are  thereby  necessarily  revived.  Indeed,  the 
Gonrne  parsned  by  Holland  and  Denmark  in  the  treaty  of  July  10, 1817, 
whereby  the  parties  agreed  that  the  stipulations  of  the  treaty  of  com* 
meroe  between  them  of  1701  shoald  remain  in  force  until  there  should  be 
an  arrangement  for  its  renewal,  would  seem  to  show  that  in  their  joint 
judgment  such  was  not  the  public  law  in  1817. 

Happily,  however,  the  unmistakable  accord  of  the  United  States  and 
Holland  respecting  the  treaty  of  1782,  renders  further  discussion  of  this 
point  unnecessary.  ! 

Upon  the  padflcation  of  Western  Burope  in  1815,  and  the  creation  of 
the  kingdom  of  the  Netherlands,  the  United  States,  finding  their  com- 
mercial treaties  with  the  states  in  Burope  which  had  been  at  war  at  an 
end,  provided  by  legislation  to  meet  the  necessities  of  the  case,  and  for 
the  establishment  of  reciprocal  freedom  of  commercial  intercourse  with 
those  states.  By  an  act  passed  on  the  3d  day  of  March,  1815,  they 
abolished  all  discriminating  duties  on  vessels  and  on  goods,  the  produce 
or  manufacture  of  any  foreign  nation,  imported  into  the  United  States 
in  the  vessels  of  those  foreign  nations  which  might  abolish  discrim- 
inating or  countervailing  duties  to  the  disadvantage  of  the  United 
States. 

This  act  subsequently  became  the  subject  of  some  correspondence  be- 
tween the  two  governments.  A  negotiation  was  carried  on  at  the  Hague, 
in  which  both  parties  endeavored  to  agree  upon  a  new  treaty*  with  the 
old  treaty  of  1782  as  the  basis ^  but  it  failed  from  causes  which  it  is  not 
necessary  to  dwell  upon.  It  is  worthy  of  note  in  this  connection  that 
after  the  olgections  to  the  Dutch  contention  concerning  the  treaty  of 
1782  had  been  withdrawn  in  1820,  Mr.  Adams,  referring  to  these  unsuc- 
cessful negotiations,  instructed  Mr.  Everett  (August  9, 1823)  that  ^^  the 
act  of  1815  was  an  experimental  offer,  made  to  all  maritime  nations. 
It  was  in  the  course  of  the  same  year  accepted  by  Great  Britain,  con- 
firmed in  the  form  of  a  convention.  A  similar  effort  was  made  with  the 
Netherlands  in  1817,  but  without  success ;  but  the  principle  of  equaliza- 
tion was  titatUehed  by  corresponding  legislative  actsP 

It  is  evident  from  this  that  the  ofiicers  of  the  United  States  had  reason 
to  think  that  the  commercial  relations  of  the  two  countries  at  that  time 
were  regulated  not  by  treaty,  but  by  reciprocal  legislation,  and  that 
the  United  States  desired  to  have  the  basis  of  that  legislation  the  prin- 
ciple of  equaliEation.  Indeed,  as  early  as  the  5th  of  March,  1818^  Mr. 
Adams  informed  Mr.  Ten  Gate  that  ^^  notwithstanding  the  termination 
of  the  conferences  between  the  plenipotentiaries  of  the  two  governments 
without  succeeding  in  the  object  of  their  meeting  by  the  conclusion  of 
a  new  treaty  of  commerce  between  the  two  nations,  the  desire  of  the 
Government  of  the  United  States  is  not  the  less  earnest  that  the  com- 
mercial intercourse  between  them  may  be  regulated  by  principles  of  per- 
fect reciprocity,  and  tending  to  promote  the  most  cordial  harmony  and 
friendship  between  them." 

Reciprocity  and  equalization  to  be  achieved  by  legislation,  were  at 
that  time  the  American  solution  of  perfect  commercial  relations  between 
the  two  nations. 

I  am  not  aware  that  any  Dutch  official  took  exceptions  to  this  plan, 
or  asserted  that  the  treaty  of  1782  was  in  force  with  the  ^^most  favored 
nations'^  plan  as  its  basis.  Even  Mr.  Ghevalier  Baugeman  Huggens,  in 
his  note  of  November  11, 1826,  quoted  by  you,  asserts  that  the  provisions 
of  the  treaty  were  ^^  suspended,^'  (Baron  de  Nazei  claimed  that  the  sus- 
pension lasted  eighteen  years,)  and  the  whole  tenor  of  Mr.  Huggens's 
note  shows  that  he  felt  that  there  was  no  mutual  act  of  the  two  govern- 
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nients  b}'  wbicb  it  coald  be  sbowa  that  tbe  sospension  was  set  aside  and 
the  treaty  revived.  Else  why  does  he  speak  in  this  note  of  ^^the  ex- 
istence or  the  renexcal  of  the  treaty  of  1782,''  and  why  does  he  say  that 
^'  it  would  certainly  be  more  advantageous  to  the  two  nations  to  leave 
that  precarious  legislation  and  he  hound  by  liberal  and  reeiprocdl  conven- 
tions?^ 

In  1839  the  parties  left  <^  precarious  legislation''  and  became  ^  bound 
by  a  liberal  and  reciprocal  convention."  In  this  instrument,  which  is 
declared  to  be  made  because  the  parties  are  anxious  to  regulate  the 
commerce  and  navigation  carried  on  between  the  two  countries  in  their 
respective  vessels,  it  is  provided  that  goods  and  merchandise  of  what- 
ever origin,  imported  into  or  exported  from  the  ]x>rts  of  one  country 
from  or  to  the  ports  of  the  other,  (those  of  the  Netherlands  being  con- 
fined to  Europe,)  shall  pay  no  higher  or  other  duties  than  those  levied 
on  like  goods  and  merchandise  imported  or  exported  in  national  vessels; 
that  bounties,  drawbacks,  or  other  favors  in  either  state  on  goods  ex- 
ported or  imported  in  national  vessels  shall  be  also  granted  on  goods 
directly  exported  or  imported  in  vessels  of  the  other  country  to  and  from 
the  ports  of  the  two  countries;  and  that  tonnage  and  harbor  dues,  and 
ligh^hou8e,  salvage,  pilotage,  quarantine,  or  port  charges  shall  be  im- 
posed in  each  country  on  the  vessels  of  the  other  only  as  imposed  in  like 
cases  on  national  vessels. 

Again,  in  1852,  the  two  powers  ^'  heing  desirous  of  placing  the  com- 
merce of  the  tteo  countries  on  a  footing  of  greater  mutu€U  egualit^^^ 
agreed  to  extend  tbe  provisions  of  the  treaty  of  1839,  so  that  its 
provisions  should  include  also  goods  and  merchandise  of  whatever  ori- 
gin, imported  or  exported  from  or  to  any  other  country  than  the  United 
States  or  Netherlands,  respectively,  with  a  similar  extension  as  to 
bounties,  drawbacks,  &c. ;  so  that  now,  by  treaty  as  well  as  by  legisla- 
tion, the  commerce  and  trade  of  each  of  the  two  countries  are  placed 
upon  that  footing  of  equality  with  those  of  the  other,  and  upon  that 
basis  of  complete  reciprocity,  which  both  parties  have  ever  professed  to 
desire,  and  which  the  United  States  sought  to  attain  by  reciprocal  and 
equalizing  legislation.  It  is  worthy  of  remark  that  the  negotiators  of 
the  treaty  of  1782  declare  that  it  is  concluded  with  the  object  of  "  es- 
tablishing the  most  perfect  equality  and  reciprocity  for  the  basis  of  their 
agreement,"  while  the  negotiators  of  the  treaty  of  1852  declare  that  the 
two  powers  were  then  desirous  of  placing  the  two  countries  on  a  footing 
of  gi-eater  mutual  equality.  If  the  treaty  of  1782,  creating  "the 
most  perfect  equality,"  was  in  force  in  1852,  why  should  the  parties  have 
thought  it  necessary  to  provide  for  an  equality  greater  than  the  most 
perfect  one  already  existing!  To  ask  such  a  question  is  to  suggest  the 
answer. 

It  was  because  the  treaty  of  1782  had  long  ceased  to  be  operative,  and 
because  the  mutual  commercial  relations  of  the  two  powers  which  each 
desired  to  increase,  and  to  remove  from  the  influence  of  fluctuating 
legislation,  demanded  further  protection,  that  the  parties  concluded  the 
successive  treaties  of  1839  and  1852.  And  in  these  instruments,  influ- 
enced by  the  liberal  views  which  now  prevail,  the  parties  agreed  to 
measure  the  equality  and  the  reciprocity  which  they  desired  to  give 
each  to  the  other,  not  by  the  favors  which  they  might  grant  to  any  other, 
even  the  most  favored  nation,  but  by  the  impositions  to  which  the  na- 
tional vessels  of  each  were  subjected  in  its  own  ports.  It  seems  to  me 
that  an  agreement'which  goes  beyond  this  just  measure  and  which  aims 
to  give  to  the  vessel  under  the  foreign  flag  a  preference  over  a  vessel 
which  carries  the  national  ensign,  is  founded  in  i^justicei  and  when  en- 
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forced  can  only  tend  to  decrease  the  friendlinesa  and  cordiality  which 
commercial  treaties  should  aim  to  foster.  Happily  no  such  engagement 
exists  between  the  United  States  and  the  Netherlands. 

The  laws  of  the  United  States  impose  a  tonnage  tax  of  thirty  cents 
per  ton  on  the  first  entry  or  clearance,  according  to  priority  of  a  vessel 
from  or  to  the  West  India  Islands,  the  British  provinces  of  North 
America,  Mexico,  or  any  port  or  place  south  of  Mexico,  down  to  and  in- 
cluding Aspinwall  and  Panama,  or  any  port  or  place  in  the  Sandwich 
Islands,  or  the  Society  Islands,  provided  that  no  tonnage  tax  has  been 
paid  on  such  vessels  within  one  year.  They  also  impose  a  tax  of  the 
same  amount  on  vessels  engaged  in  commerce  between  the  United 
States  and  foreign  ports  or  places  other  than  those  specified  above,  to  be 
levied  on  the  first  entry,  and  thereafter  on  each  entry  made  after  the 
expiration  of  a  year  from  any  previous  payment  of  the  dues. 

All  vessels  of  the  commercial  marine  of  the  United  States  are  sub- 
ject to  and  pay  this  tax.  The  commercial  marine  of  Holland,  being 
placed  by  treaty  on  the  same  footing  with  the  commercial  marine  of  the 
United  States,  is  subject  to  no  other  or  higher.duties  than  these,  but  is 
subject  to  these  tonnage  dues  so  long  as  they  shall  continue  to  be  im- 
posed by  law  upon  the  vessels  of  the  United  States. 

If,  as  I  flatter  myself  has  been  shown,  the  treaty  of  1782  is  no  longer 
binding  on  the  parties,  their  commercial  relations  are  now  regulated  by 
the  treaties  of  1839  and  1852,  only.  Neither  of  these  instruments,  how- 
ever, promises  to  place  the  vessels  of  Holland  in  the  ports  of  the  United 
States  on  the  same  footing  as  those  of  the  most  favored  nation.  When 
they  were  concluded,  Holland  probably  supposed  that  she  had  a  suffi- 
cient security  against  any  discrimination  in  the  stipulation  that  her  ves- 
sels were  to  have  the  same  treatment  in  our  ports  as  our  own.  At  that 
time  no  tonnage  duties  were  levied  in  the  ports  of  the  United  States. 
Events  have  since  occurred,  however,  which,  in  the  judgment  of  Con- 
gress, made  such  a  change  necessary. 

I  take,  &c, 

HAMILTON  FISH. 


No.  317. 


Original  handed  to  Secretary  of  State  by  the  minister  from  the 
Netherlands  April  10, 1873. 

[TrauiOatioD.] 

Report  of  a  conference  between  Baron  Oericke  d^Herioijuen^  minister  of 
foreign  affairs^  and  the  Japanese  embassadors  Itcakura  and  Ito^  held  at 
the  foreign  office^  at  the  HaguCy  March  4, 1873. 

Mr.  Van  der  Hoeven,  formerly  minister  resident  in  Japan,  and  Mr. 
Von  Weckherlin,  recently  appointed  to  the  same  post,  were  present  at 
this  conference. 

After  the  customary  compliments,  the  minister  of  foreign  affairs 
opened  the  conference  by  informing  his  excellency  Iwakura  that  he 
had  hastened  to  accede  to  the  desire  manifested  by  him  to  have  an 
interview,  and  that  he  was  prepared  to  listen  to  any  communications 
which  he  might  have  to  make.  ^^.^.^^^ ^^ GoOgle 
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Hia  excellency  Iwakara  replied  tbat  he  did  not  doubt  that  the  gov- 
ernment of  the  Netherlands  had  been  apprised  by  its  representative  in 
Japan  of  the  important  political  changes  which  had  taken  place  there 
witbiu  a  comuaratively  recent  period;  that  the  government  of  the 
Tenno  had,  therefore,  deemed  it  necessary  to  send  an  embassy  to 
America  and  Europe  for  the  purpose  of  strengthening  the  friendly 
relations  which  exist  between  Japan  and  the  governments  with  which 
that  country  had  concluded  treaties ;  that  this  was  the  principal  object 
of  the  mission  which  had  been  confided  to  him,  but  that  he  had  desired 
to  avail  himself  of  that  occasion  to  learn  the  opinions  of  the  different 
cabinets  in  regard  to  a  revision  of  their  treaties  with  Japan,  so  that  he 
might,  on  his  return,  inform  his  government  in  relation  thereto. 

The  minister  of  foreign  affairs  replied  that  he  had  been  made  aware 
by  the  dispatches  of  the  minister  resident  in  Japan,  of  the  recent 
changes  in  that  empire;  that  he  appreciated  the  feeling  which  had 
prompted  the  sending  of  the  embassy;  that  he  was  happy  to  see  it  in 
the  Netherlands,  and  was  ready  for  an  interchange  of  views  in  regard 
to  the  revision  of  the  treaties  with  the  Japanese  embassadors,  although 
he  regretted  that  they  were  not  invested  with  more  ample  powers.  He 
reminded  them  that  the  proi>osition  to  revise  these  treaties  emanated 
from  the  Japanese  government ;  that  the  Netherlands  were  not,  in  the 
main,  dissatisfied  with  the  existing  treaty,  but  that  in  order  to  comply 
with  the  desire  of  the  embassadors,  he  would  refer  to  some  points 
which,  in  his  opinion,  needed  improvement. 

He  felt  obliged,  however,  to  begin  by  remarking  that  he  could  not 
enter  into  details  since  that  would  be  of  no  practical  utility,  the  embas- 
sadors having  stated  that  they  were  not  invested  with  the  full  powers 
necessary  to  conclude  a  new  treaty.  The  present  conference  must  there- 
fore be  limited  to  general  considerations. 

The  minister  especially  desired  to  remark  that  any  arrangements 
which  might  in  future  be  made  should  bear  that  character  of  stability 
which  is  so  desirable  in  commercial  matters,  and  that  the  necessary 
precautions  must  therefore  be  taken  against  anything  like  arbitrariness 
or  instability. 

The  Japanese  embassadors  said  that  they  accepted  that  principle. 

The  minister  then  remarked  that  it  was  desirable  to  have  Japan  more 
fully  opened  to  foreign  commerce. 

He  thought,  especially,  that  relations  between  foreigners  and  Japan- 
ese should  be  favored.  This  end  might  be  attained  by  granting  per- 
mission to  foreigners  to  travel  in  the  interior  and  to  transact  commer- 
cial business  with  the  inhabitants.  These  foreigners  should,  of  course, 
be  under  the  control  of  their  consuls.  The  government  of  the  Nether- 
lands would  even  prefer  this  system  to  the  opening  of  new  ports.  If, 
however,  in  addition  to  granting  such  facilities  for  trade  in  the  interior 
of  the  country,  the  Japanese  government  should  also  open  new  ports  to 
commerce,  the  government  of  the  Netherlands  would,  of  course,  be 
very  much  gratified,  and  would  regard  the  adoption  of  such  a  measure 
as  a  new  proof  of  the  friendly  sentiments  of  Japan  toward  foreigners. 

Mr.  Iwakura  promised  that  he  would,  on  his  return,  inform  his  gov- 
ernment of  the  desire  expressed  by  the  government  of  the  Ne&er- 
lands. 

The  minister  of  foreign  affairs  then  referred  to  a  subject  to  which  he 
felt  obliged  to  call  the  attention  of  the  Japanese  government. 

This  point  had  also,  if  he  was  not  mistaken,  been  treated  of  by  the       ^ 
other  governments  with  which  the  embassadors  had  been  in  communjK3QlC 
cation ;  he  referred  to  the  position  of  the  Christian  inhabitants  of  Japan.   ^ 
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News  concerning  peneontions  to  which  these  Christians  are  exposed 
had  recently  reached  Europe,  and  had  everywhere  produced  a  painful 
impression. 

The  Netherlands,  where  religious  liberty  had  existed  for  centuries, 
naturally  attached  great  value  to  a  more  tolerant  course  of  conduct  to- 
ward these  Christians. 

The  minister  took  the  liberty  of  commending  this  subject  to  the  par* 
ticular  attention  of  the  Japanese  government. 

He  thought  that  he  might  do  this  with  the  more  freedom,  inasmuch 
as  the  Netherlands  occupy  an  independent  position  in  relation  to  thi9 
question,  owing  to  the  fact  of  their  having  no  missionaries  in  Japan, 
and  therefore  not  being  obliged  to  interpose  in  their  favor. 

The  embassadors  promised  that  they  would  commend  this  matter  to 
the  attention  of  their  government  on  their  return,  and  gave  informa- 
tion of  an  encouraging  character. 

The  minister  of  foreign  affairs  then  spoke  of  the  clause  contained  in 
the  fifth  article  of  our  treaty  with  Japan,  according  to  which  Japanese 
courts  are  to  be  opened  to  Netherlanders  for  the  purpose  of  enabling  them 
to  enforce  their  just  claims  against  Japanese  subjects.  In  the  opinion 
of  the  minister,  corroborated  by  that  of  Mr.  Van  der  Hoeven,  there  are, 
properly  speaking,  no  courts  in  Japan. .  When  a  subject  Of  the  Neth- 
erlands has  a  claim  against  a  Japanese,  diplomatic  or  consular  interfer- 
ence usually  becomes  necessary.  The  matter  is  then  settled  executively. 
Justice  must  naturally  suffer  under  this  system,  and  this  is  especially 
the  case  when  complaints  are  made  against  the  communal  administra- 
tions or  against  the  Japanese  government  itself.  The  minister  therefore 
thought  uiat  he  might  recommend  to  the  Japanese  government  the 
separation  of  the  executive  from  the  judicial  power. 

Mr.  Iwakura  replied  that  the  Japanese  government  was  aware  that 
its  judicial  system  was  defective,  but  said  that  it  was  difficult  to  effect 
in  a  short  time  so  radical  a  re-organization  as  that  of  the  separation  of 
the  executive  fit>m  the  judicial  power;  that,  nevertheless,  a  kind  of  in- 
dependent court  had  b^n  established  some  months  previously,  and  that 
this  was  a  proof  of  the  desire  of  the  Japanese  government  to  reform  its 
judicial  system.  He  promised  that  he  would  likewise  recommend  this 
point  to  the  attention  of  his  government  on  his  return  to  Japan. 

The  minister  of  foreign  affiiirs  then  stated  that  so  far  as  the  Nether- 
lands were  concerned,  there  were  no  more  points  of  a  general  nature 
with  regard  to  which  an  interchange  of  views  with  the  embassadors 
seem  to  him  necessary. 

After  having  deliberated  with  each  other  for  some  time,  the  embassa- 
dors said  that,  for  their  part,  they  desired  to  speak  of  the  question  of  the 
Simonoseki  indemnity. 

The  minister  of  foreign  aff'airs  replied  that  he  could  not  refrain  fh)m 
expressing  his  astonishment  at  hearing  a  question  alluded  to  which, 
properly  speaking,  wns,  or  at  least  ought  to  be,  a  question  no  longer. 
An  extension  of  the  time  allowed  for  this  payment  had  repeatedly  been 
granted  to  the  Japanese  government  That  government  had  promised 
three  years  ago  that  the  debt  should  be  paid  on  the  15th  of  May  last, 
and  that  no  further  delay  should  be  asked  for.  The  government  of  the 
Netlierlauds  had  seen  with  surprise  that,  only  eight  days  before  the  time 
appointed,  the  Japanese  government  had  sent  a  communication  stating 
that  the  embassy  was  instructed  to  take  measures  in  Europe  for  the 
procurement  of  a  further  extension.  It  was  to  be  expected  that  the  en- 
gagement contracted  by  the  Japanese  government  would  be  more  punc- 
tually fulfilled,  and  that  for  its  own  interest  it  would  have  desired  to 
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avoid  placiug  itself  in  a  position  which  prevented  it  from  negotiating 
with  all  powers  on  the  same  footing. 

The  embassadors  replied  that  they  were  obliged  to  act  in  obedience 
to  the  orders  which  tiiey  had  received  from  the  Emperor,  and  the  minis- 
ter said  that  was  evident,  but  that  he  had,  nevertheless,  thought  that 
he  could  not  refrain  flrom  making  the  observation  that  he  had  made. 

The  embassadors  then  remarked  that  they  had  prepared  a  memoran- 
dum iu  relation  to  the  Simouoseki  indemnity;  they  requested  the  min- 
ister to  give  his  attention  to  this  document,  and  expressed  the  wish 
that,  for  the  present^  a  further  extension  might  be  granted. 

The  minister  promised  them  thiAt  he  would  examine  this  memorandum, 
and  that  be  would  send  them  a  written  reply.  Beferring  to  the  letter 
addressed  by  the  Japanese  government  to  the  minister  resident  of  the 
Netherlands,  containing  the  promise  to  abide  by  whatever  should  be 
agreed  upon  between  the  Japanese  embassadors  and  the  government  of 
the  Netherlands  in  relation  to  the  Simouoseki  indemnity,  he  desired  to 
know  whether  the  Japanese  government  was  prepared  to  fulfill  its  en- 
gagements in  case  the  government  of  the  Netherlands,  as  was  by  no 
means  unlikely,  should  be  unable  to  admit  the  force  of  the  arguments  ad- 
vanced in  the  memorandum. 

The  embassadors  replied  that  they  would,  on  their  return  to  Japan, 
inform  their  government  concerning  what  they  had  done  iu  regard  to  the 
Simonoseki  indemnity,  and  that  they  begged  the  government  of  the 
Netherlands  to  grant  them  a  further  extension,  at  least  until  that  time. 
They  recognized,  moreover,  iu  the  most  solemn  manner,  the  obligation 
of  Japan  to  pay  the  amount  which  was  still  due  in  case  the  government 
of  the  Netherlands  should  persist  iu  demanding  payment. 

The  minister  of  foreign  affairs  said  that  he  would  bear  this  statement 
in  mind.  He  renewed  his  promise  of  a  written  reply  to  the  memorandum, 
and  ended  the  conference  after  having  exchanged  a  few  words  of  cour- 
tesy with  the  embassadors  and  haviug  informed  them  of  the  latest  news 
from  Japan,  which  had  just  been  received  at  his  department 


No.  318. 

Mr.  Westenherg  to  Mr.  Fish, 

[Translation.] 

Legation  of  the  Netherlands, 
Washington^  May  31, 1873.  (Received  June  3.) 

Mb.  Seobetabt  of  State  :  The  relations  between  the  government 
of  the  Netherlands  and  the  empire  of  Atcheen,  situated  in  the  northern 
part  of  the  island  of  Sumatra,  in  the  Indian  Archipelago,  have  for  a 
longtime  been  growing  more  and  more  complicated. 

The  conventions  which  had  been  concluded  were  not  observed  by 
the  government  of  Atcheen,  which,  in  spite  of  all  representations,  gave 
constant  evidence  of  bad  faith. 

The  necessity  of  maintaining  order  and  security  in  those  regions,  of 
caring  for  its  own  safety,  of  repressing  the  slave-trade,  of  protecting 
commerce  and  navigation  against  the  depredations  and  acts  of  piracy 
which  the  Atchinese  were  incessantly  committing,  and  of  putting  an 
end  to  a  state  of  anarchy  and  disorder  which,  fomented  by  fanatical  par- 
ties, threatened  to  become  still  more  widely  extended,  and  to  jeopard-  jTp 
ize  the  internal  peace  of  the  i)Ossessiou8  of  the  Netherlands  and  of  the  o 
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States  in  alliance  with  the  same— all  this,  several  times  ludaced  the 
government  of  the  Netherlands  to  remonstrate  with  that  of  Atcheen, 
which  not  only  paid  no  attention  to  this,  bat  even  oontinned  to  make 
or  tolerate  frequent  incursions  into  those  states  which  were  in  alliance 
with  or  tributary  to  the  Netherlands. 

As  these  acts  of  violence  and  piracy  became  constantly  more  frequent, 
the  government  of  the  Netherlands,  after  having  exhausted  all  means 
of  persuasion,  found  itself  obliged,  in  the  interest  of  its  own  security, 
as  well  as  in  the  great  interests  of  commerce  ,and  civilization,  to  have 
recourse  to  force.  Before  proceeding  thereto,  however,  the  government 
of  the  Netherlands  once  more  asked  explanations  of  the  Sultan  of 
Atcheen,  and  requested  him  to  enter  into  a  formal  agreement  to  take 
care  that  acts  calculated  to  disturb  the  peace  and  to  endanger  naviga- 
tion and  commerce,  should  no  longer  be  committed.  The  government 
of  Atcheen  having  refused  to  give  any  explanations,  or  to  enter  into 
any  agreement,  the  government  of  the  Netherlands  was  forced  to  a  rup- 
ture of  relations. 

A  Dutch  squadron  was  sent  to  Atclieen,  and  the  Dutch  commissioner, 
Mr.  Nieuwenhuygen,  sent  the  manifesto  of  which  I  have  tbe  honor  to 
inclose  a  translation,  to  tbe  Sultan  of  Atcheen.  Although  I  have  al- 
ready had  the  honor  to  inform  your  excellency  of  this  verbally,  I  take 
the  liberty  to  repeat  it  in  writing  now  that  I  am  able  to  transmit  to  you 
tbe  text  of  the  Dutch  manifesto,  above  referred  to,  which  I  have  just 
received,  in  the  belief  that  it  may  seem  interesting  to  the  American 
Government. 

The  govemment  of  tbe  Netherlands,  highly  appreciating  the  neutrality 
which  has  been  so  faithfully  observed  by  tbe  Government  of  the  United 
States  in  this  matter,  on  which,  however,  it  relied  in  view  of  the  friendly 
relations  existing  between  it  and  the  United  States,  has  instructed  me 
to  offer  its  thanks  therefor  to  your  excellency,  and  to  add  the  assur- 
ance which  has  already  been  given^  that  all  American  interests  shall,  in 
case  of  necessity,  be  the  object  of  its  particular  solicitude,  and  receive 
its  most  efficient  protection. 
Be  pleased,  &c.,  &c., 

WESTBNBEEG. 


[InolMiiro— TnuwlaUoo.] 

The  commiuioDer  of  the  ffOTernmeDt  of  the  Dntoh  East  Indiet  before  Atcheen : 

Whereas  it  is  tbe  duty  of  the  ffOTemment  of  the  Datoh  East  Indies  to  protect  the 
general  interests  of  oommeroe  and  navigation  in  the  Indian  Archipelago ;  and 

Whereas  these  interests  suffer  constant  detriment  ftrom  the  depredations,  the  inter- 
nal disorders,  and  the  acts  of  hostility  of  the  states  which  acknowledge  the  authority 
of  the  empire  of  Atcheen,  some  of  which  have  sometimes  even  inyoked  the  protection 
of  the  government  of  the  Datch  East  Indies ;  and 

Whereas  the  repeated  representations  of  the  said  government,  tending  to  put  a  stop 
to  these  depredations  and  disorders,  and  to  establish  fHendly  and  durable  relations  be- 
tween it  and  Atcheen,  have  always  proved  unavailing  in  consequence  of  the  unfriendly 
disposition  and  complete  indifference  of  the  government  of  Atcheen.  and  in  conse- 
qnence  of  its  inability  to  maintain  order  and  peace  within  the  limits  of  its  dominions ; 
and 

Whereas  these  efforts  have  even  been  met  by  the  greatest  duplicity,  on  a  recent  occa- 
siouj  when  the  government  of  the  Dutch  East  Inutes,  animated  by  the  most  friendly 
sentiments  and  with  the  most  peaceful  intentions,  entered  into  more  intimate  relations 
with  Atcheen ;  and 

Whereas,  when  satisfactory  explanations  were  asked  for  on  this  subject,  on  two  occa- 
sions, by  official  commnnications  from  the  commissioner,  dated  the  22A  and  24th.  the 
Sultan  of  Atcheen  not  only  gave  no  explanations,  but  even  offered  no  denial  or  the 
acts  complained  o^  and,  moreover,  prooeeded  in  the  most  open  manner  to  prepare  for 
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war,  80  that  there  o«i  no  longer  be  the  slightest  doobt  with  regard  to  the  deslfe  of  the 
8oltan  to  insnlt  the  government  of  the  Datoh  Eaet  Indiee  and  to  maintain  the  hoetile 
attitude  aasnmed  by  liim ;  and 

Whereas  by  these  acts  the  government  of  Atoheen  has  rendered  itself  gniltr  of  a 
violation  of  the  treaty  of  commerce,  peace,  and  friendship,  concluded  between  it  and 
the  government  of  the  Datch  East  Indiee,  March  30, 1857,  and  it  therefore  becomes 
evident  that  no  dependence  can  be  placed  apon  the  good  faith  of  the  said  government 
of  Atebeen,  and — 

Whereas  under  these  circumstances  it  is  impossible  for  the  government  of  the  Dutch 
East  Indies  to  secure,  otherwise  than  by  rigorous  measures,  order  and  tranquillity  in 
the  northern  parts  ot  Sumatra,  as  is  required  both  by  the  general  interests  of  oommeree 
and  its  own  secnnty : 

Therefore  th#  aforesaid  commissioner  of  the  government  of  the  Dutch  East  Indies 
does  hereby,  in  virtue  of  the  powers  with  which  he  has  been  invested  by  the  said  gov- 
ernment, declare  war  against  the  Sultan  of  Atcheen,  which  Uct^  by  the  present  mani- 
feeto,  he  brings  to  the  knowledge  of  all  whom  it  may  concern,  reminding  all  of  the 
consequences  which  may  arise  fiierefrom,  as  well  as  of  the  obligations  which  exist 
during  a  state  of  war. 

Done  on  board  of  the  steamer  of  the  royal  navy.  Citadel  of  Antwerp,  before  Ores* 
Atcheen,  on  Wednesday,  the  96th  day  of  March,  1873. 

NIEUWENHUYGEN. 


XXV.— NICARAGUA. 

No.  319. 

Mr.  Biotte  to  Mr.  Fish. 

[Extract.] 

No.  112.J  United  States  Legation^ 

Managua^  May  27, 1872.    (Received  Joly  3.) 

Sm :  I  beg  to  acknowledge  the  receipt  of  yoar  dispatch  No.  71,  of 
18th  nltiino,  together  with  the  inclosed  foar  printed  copies  of  corre- 
spondence,  which  will  be  preserved  as  instructed. 

While  war  is  raging  along  the  northern  border  of  this  repablio,  and 
President  Medina's  authorities  and  adherents  are  flocking  to  her  soil, 
there  has,  suddenly,  a  speck  of  a  war-cloud  risen  also  in  the  southern, 
sky.  In  my  dispatch  No.  110,  of  the  9th  instant,  after  reporting  the 
failure  of  the  Costa  Bican  mission,  I  ventured  to  predict  that  it  would 
lead  to  a  decided  coldness  between  the  two  governments.  I  was  but  so 
far  mistaken  then  as  to  undervalue  the  temper  of  President  Guardians 
administration,  which,  indeed,  not  satisfied  with  coldness,  applied,  won- 
derfullv  urgent,  to  the  honor  of  this  country — as  the  Nicaraguans  have 
it — and  to  her  dearest  material  interest,  the  exit  to  the  Atlantic,  a 
deadly  blow. 

I  beg  to  invite  your  attention  to  the  inclosed  (No.  1)  printed  copy  and 
translation  of  an  order  of  a  certain  <^  Juan  Garrie."  There  is  no  doubt 
in  my  mind  as  to  his  having  acted  under  strict  orders  from  San  Jos6. 
I  know  the  man  perfectly  well;  he  is  a  common,  illiterate  Frenchman, 
altogether  incapable  of  drawing  up  such  a  document,  though  he  makes 
out  to  issue  it  on  his  own  responsibility,  whyfore  is  very  conspicuous. 

In  order  to  fully  understand  and  appreciate  the  significance  of  it.  I 
must  be  permitted  to  state  some  facts  and  to  inclose  (No.  2)  plot  of  tne 
port  and  bay  of  San  Juan  del  Norte.   I  have  copied  firom  an  official 

map.  Digitized  b 
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Paraaant  to  article  2  of  the  treaty  of  April  15, 1858,  (Gaiias-Jerez,) 
the  entire  right  bauk  of  the  maiu  channel  of  the  San  Juan  Biver,  from 
Castillo  Viejo  down,  became  Costa  Rican  territory.  This  included  the 
Colorado  Biver  in  its  entirety ;  i.  0.,  from  its  bifurcation  to  its  mouth, 
and  all  the  land  between  the  two  forks ;  i.  d.,  between  the  main  channel 
of  the  San  Juan  and  the  Colorado  Biver,  together  with  the  long  and  nar- 
row sand'Spit  intervening  between  Ban  Juan  Bay  and  the  sea,  and  cul* 
minating  in  what  is  callra  Punta  OoitiUoj  or  Puntas  Arenas,  According 
to  article  4  of  the  same  treaty,  the  bay  of  Safn  JCkan  was  to  J)e  common 
to  both  republics,  and  it  contains  moreover  two  stipulations  expressive 
of  the  anxiety  of  the  contracting  paiiies  to  secure  to  Nicaragua  the  ad- 
vantage of  unobstructed  access  flrom  and  to  the  port  of  San  Juan.  The 
deterioration  of  said  port  since  that  time  has  been  going  on  at  such 
rapid  rate,  by  the  absorption  of  the  waters  of  the  upper  San  Juan  into 
the  Colorado,  (a  survey  made  about  five  years  ago  showed  that  the  lat- 
ter carried  on  nine-tenths  thereof,)  that  during  the  last  dry  season  the 
principal  entrance  to  the  port  (near  B  of  the  plot)  became  absolutely 
impracticable,  the  bar  extending  from  Punto  Castillo  to  the  main. 
About  the  same  time,  however,  the  pent-up  waters  of  the  bay  effected  a 
break  through  the  narrow  spit  aforementioned,  about  where  point  A  on 
the  plot  is  laid  down,  and  this  passage  was  used,  under  the  name  of 
Lo9  Portillos^  as  entrance  to  and  exit  from  the  port,  or  if  temporarily 
tlie  surf  there  was  too  dangerous,  then  also  the  Colorado  Biver  would 
be  made  use  of  for  that  purpose. 

Now,  both  Colorado  Biver  and  said  land-spit  forming  part  of  the 
Costa  Itican  territory,  that  government  seems  desirous  of  imitating  the 
narrow-minded  policy  of  Holland  with  regard  to  the  Bhine,of  the  Spanish 
governor  of  Louisiana  with  reference  to  the  Mississippi,  and  of  England 
regarding  the  Saint  Lawrence,  though  she  outstrips  them  in  the  abrupt- 
.ness  and  little  consideration  of  her  course.  Costa  Bica,  while  the  ink 
of  article  26  of  the  treaty  of  Washington  is  hardly  dry — in  the  face  of 
the  constant  and  determinedly  sustained  polity  of  the  United  States, 
claiming  for  the  dparian  population  of  the  upper  course  of  a  navigable 
river  and  its  afduents  free  navigation,  ascending  and  descending,  from, 
to,  and  into  the  sea,  as  a  natural  right ;  in  the  face  of  the  action  of 
Enropean  nations  acknowledging  by  treaties  that  right  in  the  case  of 
the  Bhine  and  the  Danube,  and  in  the  face  of  the  unanimous  declara- 
tions of  all  American  nations — undertakes  to  shut  out  Nicaragua  from 
what  may  be  styled  emphatically  her  river^  which  at  the  most  outside 
portion  of  its  ever  varying  delta  has  broken  through  a  sand-bank,  which 
only  by  a  good  straining  of  the  word  can  be  called  territory,  but  which, 
in  fact,  is  an  uninhabited  and  uninhabitable  spot,  (our  tars  recently 
christened  it  Alligator  Camp,)  irretrievably  at  the  mercy  of  the  high 
winds  and  of  the  never  ceasing  struggle  between  ocean  and  river.  She 
does  not  limit  herself  to  making  police  regulations  upon  the  use  of  what 
she  pretends  her  exclusive  waters,  but  she  broadly  asserts  that  the 
goods  imported  and  the  products  exported  through  Portillos  to,  re- 
spectively, from  Nicaragua,  (which  passage  may,  and  probably  will, 
become  useless  by  the  rains  already  setting  in,)  must  pay  Costa  Bica 
duties  considerably  higher  than  those  of  Nicarafi:ua.  If  it  is  taken  into 
account  that  full  half  of  the  entire  commerce  of  the  country  would  be- 
come tributable  to  that  extortion,  the  intense  excitement  spreading  over 
this  country  is  easily  explained.  There  seems  little  doubt  that  Costa 
Bica  intends  and  expects  to  compel  Nicaragua  to  consent,  to  use  a 
favorite  Napoleonic  phrase,  to  a  regulation  of  the  frontiers  in  accordance 
with  the  natural  limits  and  in  accord  with  the  honor  and  interests  of 
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Costa  Bica,  and  wbat  sbe  is  still  more  after,  so  as  to  jcet  a  hold  of,  if 
not  the  entire  line  of,  any  possible  inter-oceanic  canal,  at  least  a  consid- 
erable portion  of  it 

Daring  a  conversation  I  bad  last  night  upon  the  sabject  with  the 
President,  be  said,  from  several  letters  of  Mr.  Franco,  in  Paris,  which 
be  ofifered  to  show  me,  be  felt  sore  that  when  some  months  ago  the  Gosta 
Bican  minister,  Mr.  Montnfar,  was  in  Europe  be  came  to  a  secret  under- 
standing with  Mr.  Le/evre,  of  Franco-Lefevre  canal-contract  notorietyi 
(isee  my  dispatches  Nos.  65  i.  f.,  67  i.  f.,  and  72,)  and  that  in  it  Gosta  Bica 
•  •  '•  bound  herself  to  get  hold  of  the  interoceanic  canal  lines,  right 
or  wrong,  and  that  the  late  meeting  at  Bivas  was  the  first  act  in  the 
prosecution  of  that  scheme.  He  stated  further  that  at  Bivas  President 
Guardia  taxed  all  bis  ingenuity  to  persuade  him  to  join  the  Lefevre  con- 
tract, but  that  be  bad  told  him  plainly  that  both  the  government  and 
people  of  Nicaragua  coincided  in  the  determination  that  in  case  a  canal 
across  the  republic  should  prove  practicable,  then  the  United  States 
and  neither  a  European  power  nor  its  subjects  should  build  and  manage 
it 

He  asked  me  whether,  under  the  present  circumstances,  it  did  not 
seem  to  me  judicious  to  dispatch  an  envoy  to  Washington,  since  Gosta 
Bica  bad  one  there  who,  it  was  feared,  would,  particularly  by  working 
upon  the  members  of  the  diplomatic  corps,  cause  pre-occupation  to 
spring  up  against  Nicaragua.  I  told  him  he  need  not  be  uneasy  as  to 
that,  since  I  knew  the  perfect  independence  of  my  Government  of  any 
influence  from  that  quarter;  and  *  *  *  J  tried  to  dissuade  him  from 
this  idea,  telling  him  plainly  that  among  the  politicians  I  knew  of  no 
man  in  Nicaragua  fit  to  be  sent  upon  such  a  mission.  He  replied  I  was 
perfectly  right,  yet  he  knew  a  man,  not  a  politician,  fit  for  it,  and  him 
he  was  determined  to  send,  namely,  Mr.  Emile  Benard,  of  Granada.  I 
forthwith  withdrew  my  objection  to  the  plan,  in  consideration  of  the 
person  to  be  intrusted  with  its  execution,  the  selection  of  whom  does 
honor  to  Mr.  Quadra's  sagacity  and  liberality,  and  I  will  here,  as  indica- 
tive of  the  President's  character,  state  his  very  words  on  that  occasion, 
viz: 

<<  You  may  rely  I  shall  never  send  out  ministers,  as  hitherto  was  the 
custom  here,  to  get  rid  of  an  opponent  or  enemy,  or  to  enrich  at  the . 
public  expense  vile  sycophants.    I  will  strive  to  find  the  best  man,  of 
whatever  position,  race,  or  nationality  he  may  be;  and  rather  thaa  to 
dispatch  an  incompetent  man,  I  send  none  at  all." 

Mr.  E.  Benard  is  a  merchant,  of  French  origin,  but  born  in  this  coun- 
try; intelligent,  energetic,  progressive,  public-spirited — qualities  be 
showed  to  great  advantage  while  mayor  of  the  city  of  Granada.  Part 
of  his  education  he  received  at  Amherst,  Mass.,  and  speaks  English 
fluently.  He  has  seen  something  of  the  world,  and  has  turned  it  to  his 
advantage,  and  is  a  friend  and  admirer  of  our  people. 

With  the  mail  of  the  25th  instant  this  government  has  forwarded  a 
remonstrance  and  protest  to  San  Jos6,  but  it  hardly  anticipates  a  favor- 
able reply,  and  seems,  if  I  may  judge  from  Mr.  Quadra's  words,  to  rely 
altogether  upon  the  good  ofllces,  or,  if  need  be,  the  assistance  of  the 
Government  of  the  United  States. 

I  [was  careful  to  express  no  opinion  on  my  Government's  views  or 

action. 

•  •••••• 

I  have,  &c.,  x 

0.  S^itBI0TT©Ogle 
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floekMOfe.— TnuialAtloD.] 

Juan  Carrie  to  E.  JET.  HoUenUek. 

CusTOM-HousB  Guard  op  Colorado, 

May  13,  1873. 

The  nuderaigiied,  chief  of  the  (jpnardB  established  by  the  fforernroeDt  of  the  repablic 
of  Coeta  Rica  on  Ban  Carlos,  Sarapiqai,  aud  Colorado  RTyers,  being  obliged  to  pre- 
vent the  transit  of  natural  productions  or  goods  that  may  leave  or  enter  the  territory 
of  the  republic  without  previously  complying  with  th^  prescriptions  of  the  fiscal  laws, 
I  have  to  observe,  and  it  being  a  fact  that  yonr  steamers  pass  the  Colorado  River,  im- 
porting aud  exporting  fruits  and  goods  without  first  soliciting  permission  from  my 
government  to  do  so,  1  consider  myself  bound  to  nc^tify  you  that  I  deem  the  running  of 
your  steamers  in  the  waters  of  the  Colorado  River,  or  any  other  point  which  crosses 
Costa  Rican  territory,  as  unauthorised  and  illegal. 

I  therefore  comply  with  my  duty  in  the  said  position  in  stopping  your  steamers  from 
running  on  Colorado  River  as  long  as  the  duties  which  I  am  charged  to  levy  are  not 
paid  for  the  introduction  of  goods,  or  as  long  as  the  license  my  government  may  grant 
IS  not  submitted  to  me. 

I  hope  that  you  wUl  proceed,  looking  at  what  I  have  said,  as  you  think  best,  adding, 
however,  on  my  part,  that  if-^what  is  not  to  be  expected  from  your  good  conduct— the 
running  of  the  steamers  continues,  I  will,  to  cut  it  olt.  make  use  of  the  means  at  my 
disposal,  giving  information  to  my  government,  as  I  snail  do  now  immediately,  trans- 
mitting to  it  the  present. 

With  all  consideration,  See,, 

JOHN  CARRIfi. 


»0.  320, 

Mr.  Riotte  to  Mr.  Fish. 

LExtract.] 

No.  113.]  United  States  Legation, 

Managua^  June  20, 1872.    (Received  July  18.) 

Sir:  Sabseqnent  to  my  last  dispatch  of  the  27th  alt.  upon  the  state 
of  relatious  between  Nicaragua  and  Costa  Rica  on  the  boundary  and 
canal-route  questions,  the  Official  Gazette  published  a  long  appeal 
of  Mr.  Herrera  from  hi.s  fellow-negotiators,  General  Zavala,  to  the 
minister  for  foreign  relations,  and  Mr.  Rivas's  reply.  Of  the  latter,  in 
which  the  principal  points  made  by  Mr.  Herrera  are  incidentally  men- 
tioned, I  beg  to  submit  inclosed  copy  and  translation,  for  the  reason 
that  it  seems  to  state  the  position  of  his  government  on  those  subjects 
more  distinctly,  more  fully,  and  with  more  fairness  than  any  other  doc- 
ument that  emanated  from  the  same  source.  It  is  my  deliberate  opinion 
that  when  Mr.  Herrera  de  facto  declined  continuing  the  negotiations 
upon  that  broad  and  conciliating  basis,  and  took  so  abruptly  his  leave 
the  very  day,  without  waiting  for  his  enlarged  instructions,  whereof  he 
was  for  weeks  prating,  and  which,  in  the  regular  course  of  the  mail 
service,  were  to  arrive  but  two  days  later,  he  did  so  because  he  was 
from  the  beginning  instructi^d  not  to  come  to  an  agreement  short  of  an 
absolute  surrender  of  Nicaragua  to  all  and  every  Costa  Rican  demand, 
and  feareil,  from  the  yielding  disi>osition  shown  by  this  government,  to 
have  to  «poii  the  game  marked  out  for  him  at  San  Jos6. 

Whatever  may  be  thought  of  Mr.  Rivas's  views  on  the  regulation  of 
the  boundary,  his  fairness  as  to  the  canal  cannot  be  gainsaid.  In  fact, 
I,  for  my  part,  do  rejoice  that  Mr.  Herrera,  by  his  sudden  withdrawal, 
frustrated  the  execution  of  those  propositions.  *  *  * 
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Gosta  Bica,  on  the  otber  hand — so  every  day's  experience  is  tnore  fiillY 
persaadiug  me— seems  determined  not  alone  to  continue  the  game  whica 
in  your  dispatch  No.  72  you  have  so  correctly  pictured. 

It  is  most  unfortunate  that  Nicaragua  herselfi  led  on  by  that  fetal 
man,  Mr.  Ayou,  when  minister  for  foreign  relations,  took  the  first  folse 
step,  giving,  to  some  extent,  color  to  the  course  adopted  by  Ck)sta  Bica.  I 
beg  here  to  refer  you  particularly  to  my  dispatch  No.  67,  of  February  4, 
1871.  Mr.  Ayou's  life  ambition  was  bound  up  in  the  success  of  the  Ohe- 
valierAyou  contract.  That  success  was  contingent  upon  the  approval 
of  the  contract  by  Costa  Bica.  When,  after  the  ascendence  of  the  dicta- 
toiial  chair  by  Mr.  Guardia,  and  the  appointment  of  Mr.  Montufar,  the 
old  enemy  and  inveterate  rival  of  Mr.  Ayou  for  the  championship  in 
diplomacy,  the  approval  was  refused,  and  an  exchange  of  notes  on  the 
subject  took  place  between  those  two  men,  it  was  the  bitterest  I  ever 
read,  and  ended  with  a  menace  of  war  by  Mr.  Ayou,  and  its  acceptance 
by  his  antagonist.  Mr.  Ayou  then  found,  in  the  narrow-mindedness 
and  weakness  of  President  Guzman,  a  willing  instrument  to  wreak  his 
revenge  upon  Mr.  Montufar,  by  convincing  him  that  to  secure  to  Nica- 
ragua in  future  her  proper  free  action  on  the  canal,  there  was  no  remedy 
left  but  to  declare  the  boundary  treaty  of  1858  null.  Mr.  Ayou,  in  his 
report  to  Congress,  submitted,  with  some  caution,  that  view,  and  Con- 
gress, as  is  its  habit,  too  lazy  to  trouble  itself  with  its  single  points, 
approved  the  report  in  a  lump.  By  all  kind  of  means,  that  view  has 
been  worked  into  the  heads  of  this  people,  always  prone  for  a  quarrel 
and  sharp  practice,  and  never  troubled  with  conscientious  doubts,  to 
such  a  degree  that  I  really  believe  there  is  not  a  single  person  on  the 
entire  extent  of  the  republic  entertaining  the  other  side  of  the  question. 
The  only  man  I  have  found  who  has  at  least  doubts  on  its  correctness 
is  President  Quadra.  His  honesty  and  good  sense  tell  him  that  Nica- 
ragua must  abide  by  the  treaty,  and  not  touch  the  old  sore  of  Guana- 
caste,  but  he  says :  <^  I  am  neither  a  lawyer,  nor  a  diplomatist,  or  pol- 
itician, and  all  those  who  are  tell  me  that  the  treaty  and  the  possession 
of  Gnanaeaste  by  Costa  Bica  are  not  valid  in  law.*'  I  have  frankly  told 
him  twice  th^  I  entertained  a  contrary  view,  and  stated  my  reasons,  as 
well  in  law  ab  in  equity,  and  laid  before  him  all  the  facts,  some  of  the 

most  important  of  which  were  unknown  to  him. 

•  •  •  •  •  •  « 

Nicaragua  I  consider  wrong  on  the  boundary  and  the  Guanacasto 
question ;  Costa  Bica  on  her  canal  pretensions  and  her  recent  action  in 
reference  to  the  mouths  of  San  Juan  and  Colorado  Bivers.  But  these 
subjects  are  so  intimately  connected  and  intrinsically  and  artificially 
interwoven,  that  one  cannot  now  be  well  solved  without  the  other;  and 
here  it  is  Nicaragua,  who,  having  made  the  first  aggressive  move,  ought 

also  be  the  first  to  retract  it. 

•  •  •  •  •  •  •        . 

To  enable  you  to  argue  the  case  with  Mr.  B^nard,  if  required,  I  will 
now  state  the  reasons  upon  which  this  government  and  people  deny  the 
validity  of  the  boundary  treaty,  of  which,  to  that  end,  I  inclose  copy 
and  translation. 

They  say : 

1.  When  in  1858  the  treaty  was  entered  into,  the  constitution  of  1838 
was  in  force  in  Nicaragua.  Article  2  thereof  laid  down  the  boundaries 
of  the  republic.  A  change  in  them,  as  involved  by  the  treaty,  conse- 
quently constitutes  an  amendment  of  the  fundamental  law,  which,  pur- 
suant to  article  194  of  that  instrument,  can  be  efl'ected  only  by  two  dis- 
tinct approbations  in  two  different  congresses.    The  Canas- Jerez  treaty 
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was  api^oved  by  bat  one— that  of  18B8— aod  is,  therefore,  not  binding 
on  Nicaragua  now.  It  is  not  denied  that,  in  addition  to  that  ratifica- 
tion, tiie  ratifications  were  exchanged  with  quite  nnusnal  solemnity 
(see  the  tnuislation)  by  the  Presidents  of  the  two  republics  themselyes, 
assisted  by  thcdr  respeotiye  ministers  for  f<»eign  relations:  that  it, 
later^  was  published,  as  a  part  of  the  public  law  of  the  republic,  in  the 
official  organ,  and  that  it  was,  ftdthftdly  and  without  cayillnff,  complied 
witti  by  Nicaragua  for  a  period  of  thirteen  years.  Nor  can  it  be  denied 
that  if  there  was,  quoad  farmamj  a  cloud  hanging  oyer  it,  Oosta  Bica 
had  neither  causea  nor  any  means  of  removing  it  Nicaragua,  by  her 
own  negligence  or  bad  faith,  fl  have  reason  for  believing  by  both,)  cre- 
ated tbat  doud,  and  nothing  to  clear  it  away,  as  she  was  in  duty  bound. 
It  would  be  cairying  owls  to  Athens  would  I  undertake  to  show  before 
you,  Mr.  Secretary,  why  she,  and  she  alone,  is  foreclosed  fh>m  availing 
herself  of  that  doud. 

2.  The  commissioners  for  the  survey  of  tiie  dividing  line,  (article  3  of 
the  treaty,)  have  not  been  appointed,  nor  has  ever  a  survey  taken  place. 
Now  it  seems  simply  incredible  that  such  flimsy  argument  can  be  brought 
forward  seriously  by  hosts  of  lawyers  and  statesmen,  and  be  repeated 
by  the  press  in  all  times.  The  survey  was  simply  a  measure  of  partial 
execution,  which,  if  not  otherwise  stipulated,  might  or  might  not  be 
resorted  to  witiiout  exerdsing  any  influence  upon  the  substance  and  ex- 
istence of  the  treaty.  For  thirteen  years  none  of  the  two  govern- 
ments urged  tiie  appointment  of  the  commission.  This  is  equivalent  to 
a  tacit  mutual  understanding  that  hitherto  they  did  not  consider  it  of 
sufficient  weight  to  have  it  attended  to;  but  it  seems  unquestionable 
that  either  one  of  the  parties  may  still  any  day  demand  the  survey. 

3.  Most  stress  is  laid  by  Nicaragua  upon  the  fact  that,  according  to 
article*  10  of  the  treaty,  tiie  Salvfuiorian  envoy  took  the  treaty  under 
the  guarantee  of  his  government,  and  that  it  never  ratifled  his  act 
But  it  is  not  true,  in  ^t  that  said  envoy  warranted  the  entire  treaty. 
He  merdy  acted  as  meaiator  to  it  His  guarantee  was  restricted  tp 
<Mo  estipulado  en  el  articido  anterior.'^  namely  article  9,  containing  the 

Srohibition  of  hostilities  in  time  of  war,  in  the  port  and  river  San 
uan  and  on  Lake  Nicaragua.  Mr.  Negrete  expressly  declared  that  he 
had  authority  from  his,  the  Salvadorian,  government  to  do  so,  and  both 
the  Nicaraguan,  as  well  as  the  Oosta  Bican  negotiators,  who,  according  to 
the  preamble,  had  taken  cognizance  of  his  powers  and  found  them  suf- 
ficient, were  satisfied  with  Mr.  Negrete's  declaration,  so  that  none  of 
these  republics  could  complain  even  if  Salvador  had  disowned  Mr. 
Negrete's  action,  which  she  never  did,  or  not  complied  with  it,  for  which 
there  was  no  opportunity.  It  is  not  known,  and  has  to  be  seen  if  a  case 
occurs,  whether  Salvador  will  consider  hersdf  bound  by  that  declara- 
tion to  an  intervention  or  not  But  in  law  it  seems  doubtless  that,  as 
between  the  original  contracting  parties,  provided  the  ratification  of  the 
guarantee  clause  is  not  made  a  conditio  sine  qua  non  of  the  very  exist- 
ence of  a  treaty  or  contract  that  treaty  or  contract  is  binding  upon 
them,  whatever  may  be  the  mte  of  the  guarantee. 

4.  Finally,  it  is  contended  that  the  treaty,  while  transferring  to  Oosta 
Bica  territory  use  of  waters,  and  navigation  privileges,  did  not  spedfy 
a  condderation.  If  this  were  so,  the  remark  would  hold  good  that, 
according  to  Nicara^uan  law,  it  is  not  necessary  (as  in  the  common  laW) 
to  express  the  consideration;  it  is  sufficient  that  it  exist  and  may  be 
proved.  But  it  is  not  so.  The  treaty,  in  article  11,  distinctly  and  dis- 
cemedly  enough  for  any  interpreter  acting  in  good  faith,  acquainted 
with  the  drcnmstances  under  which  it  was  concluded,  states  the  consid- 
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eratton.  Oosta  Bioa  for  two  yean  had  been  •training  eyerr  nerve  to 
save  Nicaragua  rNioaragoans  retort:  herself  too)  from  the  iron  grasp 
of  Walker,  and  nad  spent  a  large  sam  of  money  and  saorifloed  many 
lives  in  the  attempt,  for  which,  without  presnmptioni  die  might  have 
daimed  indemnity.  She  had  possession  of  a  number  of  steamers  taken 
from  the  filibusters ;  she  held,  right  or  wrouff,  the  UTioaraguan  forts  on 
San  Juan  Biver.  All  this  she  gave  up  to^oaragua  by  that  arttote, 
under  the  designation  of  erediUm  acHvoi  (assets)  and  of  reolamatiohs  for 
indemnity.  It  is  true  the  stipulations  of  the  artiole  are  mutual,  but  that 
they  mraely  meant  obligations  on  the  part  of  Oosta  Bioa,  every  Nioanh 
guan  knows  ftill  well,  though  not  one  is  Upright  enough  to  confess  it. 
This  disingenuousness  of  ificaragua  on  this  occasion  is  so  transparent 
that  any  foreign  power  treating  with  her  will  do  well  to  heed  the  preoedent. 
The  editCNT  of  the  government  orffan,  in  an  article  published  in  the 
forvenirj  proclaimed  it  as  a  tenet  of  international  law  tiiat  treaty  stipu>>  v 
lations  are  to  be  observed  only  so  long  as  they  are  advantageous  or  as 
the  power  is  wanting  to  break  them,  and  this  outrageous-  sentiment  was 
not  only  not  rebuked,  but  seems  to  be  accepted  with  general  approval. 

The  old  quarrel  about  the  Gosta  Bican  province  of  Guanacaste  has  also 
been  trumped  up  again  by  Nicaragua  on  this  ocoewion.  It  seems  a  well- 
established  fieict  tliat,  under  Spanish  rule,  it  formed  a  part  of  Nicaragua^ 
though  Mr.  Montufiff,  in  his  late  report  to  Oongress.  makes  an  ineffeciuai 
attempt  to  show  that  it  belonged  to  Oosta  Bica.  If  that  gentleman  would 
peruse  the  old  archives  of  Oosta  Bica  at  Oartago,  he  wouM  find  therein^jis 
I  did,  the  most  incontrovertible  evidence  (whereof  I  still  preserve  eaD> 
tracts)  of  theerror  of  his  portion.  But,  on  the  other  hand,  it  is  a  matter 
of  history  that  since  1824,  wiUiout  interruption,  the  province  of  Guana- 
caste  formed  an  integral  piart  of  the  republic  of  Oosta  Bica.  Nothing  has 
more  embittered  the  feeling  in  Oosta  Bica  than  this  eternal  harping  fIrarUie 
^Uost  brethren"  by  the  Mcara^pians,  keeping  up  in  the  mmds  of  the 
inhabitants  of  that  province  an  insecurity  and  uneasiness,  the  principal 
cause  of  its  miserable  condition.  It  is  really  too  bad  that  this  peopEe^ 
barely  able  to  exercise  its  authority  of  one-third  of  its  undisputed  teasi^ 
tory  and  incapable  of  making  it  felt  over  two-thirds  thereof^  should  run 
riot  after  a  distant,  wretched  province,  aepei^Jb&i  ftom  the  bulk  of  the 
republic  by  high  mountain  ranges,  inaccessible  for  six  months  in  the  yeai^ 
and  heedlessly  provoke  the  enmity  of  a  comparatively  powerfhliieighboiri  s ' 
That  hellish  spuit  of  rapacious  and  inconsiderate  conquest^  into  wi^ 
the  successors  of  Oolumbus  degenerated,  is  still  zifo  among  tbese  footionS 
of  the  old  greedy  stem.  In  the  same  way  as  Nicaragua  leers  on  Guana^ 
caste,  and  would,  if  she  had  the  power,  take  it  to-morrow  by  war,  with- 
out the  remotest  idea  what  to  do  with  it  after  the  conquest,  so  does  Oosta 
Bica  covet  all  the  territory  down  to  the  Golfo  de  Toros,  even  at  risk  of 
war  with  the  United  States  of  Colombia.  What  a  very  good  fortune  it 
is  that  these  countries  are  so  weak  and  assigned  upon  eadi  other. 

I  am  very  sanguine  that  if^  upon  my  Govemment/s  friendly  advice, 
Nicaragua,  trith  good  grace,  will  retract  her  steps  as  to  the  boundaay 
treaty  and  tne  province  of  Guanacaste,  Oosta  Bica  will  also  not  hesitate 
to  take  back  hers  as  to  the  navi^tion  of  ^^Los  PortUlos'^  and  the  Oolo- 
rado  Biver,  which,  aside  from  Ymufi  against  the  customs  of  all  natioDS, 
as  I  endeavored  to  show  in  my  dispatch  No.  112,  are  plainly  in.cmitraf 
veption  to  both  the  words  and  spirit  of  the  very  boundary  tzealy  which 
she  affects  t)  uphold.  (See  arts.  6,  in  beginning,  4, 6, 9  and  10.)  And 
then  will  cotne  the  proper  time  for  tbese  two  republics  to  settJie  their 
ftiturepoUtylforwluchMx.Bivas^s  dispatch  hol^  j 
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88  the  partial  or  total  political  nnioiL    I  must  8ayy  however^  that  I  have 

no  lUth  in  negotiations  or  conferences  among  themselves  alone. 
•  •••••• 

I  have,  &C.. 

0.  N.  BICKTTB. 


fc.1  , 
Mr.  Mkmt  $$  Mr.  Ewnra, 

No.  113.]  Makaoua,  Aprd  18, 1872. 

Mr.  ViCKNTB  Herrkra,  4^f  4^ 

I  had  the  honorof  receiTing  vonr  «xoeUeney'tdiip*tohof  the  10th initant,  wherein  yoa 
ezpUin  the  reaeon  for  which  the  Coela  Rican  goreniment  lays  claim,  as  natural  bonnd- 
anesy  to  Ban  Joan  River  andLake  Nicaragiia.  and  for  interrening  directly  in  the  enter- 
prise of  the  interooeanic  oanaL  oondnding  with  the  obsfirration  that  in  case  this  florem- 


ment  **had  said  its  last  word  on  either  point,"  you  saw  yourself,  though  wii 
repet,  in  the  neoenity,  agreeable  to  yoo£  instmctionb,  to  consider  todt  mission  as 
ended,  and  request  the  appointment  of  a  day  and  honr  for  yonr  ofBcial  Xeave  taking. 

Since  year  excellency  states  having  come  to  this  determination  in  consequence  of  anew 
mamorandnm.  deUvered  to  yon  by  mb  Hon.  ZavjUiL  and  of  the  reply  he  gave  to  yonr  note 
of  the  4th  instant,  both  in  tnis  d^[»artment,  from  the  tenor  of  which  two  documents  vou 
conclude  it  to  be  necessary,  for  the  time,  to  give  up  aU  hope  of  approaching  the  defi- 
nite arrangement  of  the  vexatious  boundary  question  and  not  to  enter  into  other  and 
mi»e  transcendant  nesotiations,  which  might  serve  as  cement  for  the  future  greatness 
of  both  countries,  and  lay  the  blame  for  their  not  having  reached  a  favorable  issue 
upon  this  government,  I  consider  it  my  duty,  ere  replying  to  the  conclhding  portions 
01  your  note,  to  submit  to  you  some  remarks,  leaving  certidn  ideas  and  consmerations, 
to  which  my  government  nas  given  no  occasion,  unnoticed. 

Tour  exoellenoy  says  that  the  boundary  project  submitted  by  Mr.  Zavala,  in  his  memo- 
randum of  Sd  instani  made  yon  see  the  situanon  plainly  and  comprehend. ''  with  painful 
grief,  the  idea  that  Nicaragua  did  not  harbor  the  oest  dispositions  toward  her  friend  and 
sister,  the  republic  of  Com  Rica,  whom  it  seemed  more  the  intention  to  repulse,  like 
an  enemy  to  be  feared,  than  to  attract  as  a  friend  whose  affecti<m  it  is  desirable  to 
preserve."  and  that,  under  that  impression,  you  directed  Hr.  Zavala  thesaid  communiea^ 
tion  of  the  2d  instant,  wherein  you  asked  explanation  on  three  points  which  yon  con- 
sidered primordial  for  the  settlement  of  yonr  course  as  soon  as  the  fundamental  ideas 
of  this  ffovemment  were  known. 

Mr.  Zavala  replied  catesorically  to  all  the  points  contained  in  your  said  dispatch, 
frankly  making  manifest  uie  brotherly  feelings  entertidned  by  the  government  and  peo- 
ple of  Nicaragua  toward  her  friend  and  sister,  the  republic  of  Costa  Rica.  He  cited  also 
theexplicitness  of  the  president  of  this  republic  in  the  interview  at  Rivas  to  the  president 
of  Costa  Rica  on  this  government's  and  the  entire  nation's  opinion  of  the  non-subsist- 
ence of  the  Jeres-Ca&as  treaty  of  April  15, 1868.  and  of  the  necessity  of  proceeding,  at 
the  earliest  day,  to  a  revision  of  the  dilriding  line,  as  a  sten  to  be  taken  previous  to 
whatever  other  negotiation :  and  sinee  the  project  submitted  in  those  conferences  by 
the  Nicaraguan  commission  had  been  admitted  in  principle,  which,  in  substance,  is  the 
ssme  as  that  of  Mr.  Zavala,  and  the  object  whereof  is  to  remove  the  obstaeles  created 
by  said  treaty  to  the  development  of  the  Nioaragnan  eommeree  and  navigation.  with*> 
out  in  any  way  injuring  the  real  interests  of  Costa  Rica,  Mr.  Zavala  was  right  when 
he  was  surprised  to  find  that  you,  in  the  statement  of  those  wishes,  so  often  repeated, 
did  see  an  expression  of  the  bad  disposition  of  the  government  and  people  of  this  re- 
public towara  its  friend  and  sister  of  Costa  Rica. 

Ever  since  the  boundary  question  between  these  two  republics  began  to  be  agitated 
Nicaragua  was  always  dii^Msed  to  give  up  to  Costa  Rica  aU  what  could  not  be  made 
to  serve  as  impediment  in  the  free  exerdse  of  her  sovereignty  over  the  waters  of  Ssa 
Juan  River,  principaUy  for  the  execution  of  the  inter-oceanic  canaLwhioh  was  the 
brightest  hope  comforting  her  in  the  entire  course  of  her  existence.  Then  Costa  Rica 
msde  demands  which,  compared  with  those  of  to-day,  may  be  called  modest,  for, 
though  it  be  true  that  on  several  occasions  she  solicited  to  become  possessed  of  the 
right  bank  of  San  Juan  River  and  of  Lake  Nicaragua,  she  never  raised  the  pretense  to 
dudlenge  to  this  republic  the  unquestionable  nuit  of  the  exclusive  domain  of  the 
interooeanic  canal,  and  proposed  rather  that,  at  all  events  along  the  whole  extent  of 
the  littoral  of  both  river  and  lake,  a  strip  of  land  from  two  to  three  leagues  wide 
should  remain  to  the  disposal  of  the  Nicaraguan  government,  to  the  end  that  the  ne* 
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gotiations  she, might  andertake  for  apening  the  oanal  might  not  be  paralyBed,  and^ 
moreoyer,  offeted  »  peoaniary  indemnity  for  the  laude  that  mi^dit  be  traiiafened  to 
her  till  to  the  l^ke  shore.    (Proposition  of  Dn«  Felipe  Molina,  of  l84a) 

At  this  moment  the  question  is  presented  under  y erv  different  aspects.  Your  exoeUenoy 
desires  it  to  b^  understood  that  the  interyention  in  the  affairs  of  the  interooeanio  canal 
attempted  by  posta  Rica  '^does  not  alone  coyer  a  friendly  offer,  but  that  it  also  coosU- 
tutes  a  right,  growing  especially  out  of  her  conterminous  position,"  and  asserts  ''that 
none  of  the  reasons  aaduced  by  Hr.  Zayala  are  sufficient  to  extenuate  for  the  negatiye, 
considering  the  friendly  roirit  of  the  offsr.  as  to  impugn  the  right  Costa  Rica  possesses 
of  intenrening  in  a  wok  the  character  whereof  is  eminently  luttionaL'' 

This  entirely  new  pretense  lays  open  the  serious  inoonyenienoes  enoounteced  hj 
Nicaragua  from  the  announcement  of  a  direct  interrention  and  Joint  action  in  the 
canal  enterprise,  audit  alone  would  be  enough  to  Justify  the  apprehensions  your  excel* 
lency  attributes  to  Hr.  Zayala^  to  the  soy emment^  and  to  the  people  of  this  republiO|  biS- 
cause  the  spontaneous  and  fratemiu  offers  of  Costa  Rica  toward  the  shortest  woA 
securest  result  of  the  negotiations  upon  this  important  work  are  not  accepted  imlhe- 
diately .  For  some  time  fiicaragua  is  endeayoring  to  remoye  the  impediments  thrown 
in  her  way  by  the  boundary  treaty,  and  the  goyemment  would  not  be  Justifiable  at  all 
if,  instead  of  doing  away  with  those  inoonyenienoes,  it  contracted  compromises  which 
would  raise  up  more  insurmountable  ones.  If  your  excellency,  with  merely  beginning 
colloquies  upon  the  subject,  means  to  leaye  understood  a  basis  for  future  questiops 
with  Nicaragua,  how  many  will  thou  not  be  raised  after  celebrating  a  conyention 
whose  clauses  may  be  subject  to  a  thousand  interpretations. 

I  repeat  to  your  excellency  what  the  president,  in  conyersation,  has  told  you  seyend 
times,  namely,  that  the  goyemment,  oonyinced  that  the  boundary  treaty  is  an  obstacle  to 
the  agsraudiKement  of  Nicaragua,  she  will  sincerely  procure  to  modify  it  in  terms  move 
favorable  to  the  republic,  and  that  if  not  able  to  obtain  that,  he  would  prefer  to  ooop 
tinue  the  $tatu»  quo,  else  ne  would  have  to  respond  to  the  nation,  which  feels  injured 
bjr  that  treaty,  when  he  would  be  called  upon  to  account  for  what  he  had  eontnuitedi 
still  more  onerous  compromises  for  the  country. 

At  this  moment  I  do  not  deem  it  advisable  to  explain  the  arguments  of  the  goyem* 
ment  for  oonsideriug  the  boundary  treaty  imperfect  or  to  impugn  those  advanced  by 
your  excellency  to  prove  its  subsisteuce,  for,  as  Mr.  Zavala  said,  very  correctly,  the  goy- 
emmont  is  not  the  competent  authority  to  decide  on  its  validity  or  nullity,  nor  does  it 
•intend  to  impede  its  execution  until  the  sovereign  of  Nicaraffua  ^Congress)  has  given  its 
decision.  And,  moreover,  notwithstanding  the  serious  difl&ulnes  encountered  in  the 
way  of  a  definite  and  satisfactory  settlement  of  this  grave  question,  the  hope  must 
not  be  lost  that  one  day  patriotism,  disinterestedness,  and  a  spirit  of  strict  Justice  wUl 
find  the  road  leading  to  a  lucky  unraveling,  which  will  mark  an  era  of  prosperity  for 
both  countries. 

From  this  explanation  your  excellency  will  see  that  this  government's  policy  as  to 
the  boundary  treaty  of  1868  has  nothing  undecided,  but  is,  on  the  oontnu^,  clear  and 
very  firm.  If,  on  one  hand,  as  has  been  said  so  many  times,  the  treaty  is  considered 
nulL  not  alone  for  the  reasons  stated  but  for  being  extremely  onerous  to  the  interests 
of  the  oountrjr  and  humbling  to  its  dignity,  it  is,  on  the  other  hand,  oertaln  that  it 
has  respected  it,  and  will  continue  to  respect  it  as  long  as  it  be  not  reformed  by  a  fnk 
temal  understanding,  or,  as  I  have  Just  said,  be  declared  invalid  by  a  legal  enact- 
ment. 

Mv  government  understands  that  if  the  boundary  question  could  be  discussed  inde> 
pendent  of  that  of  the  interoceanic  canal,  it  would  not  be  difficult  to  reach  a  satisfao* 
tory  solution.  Nicaragua  has  never  pretended  to  curtail  Costa  Rica  of  any  part  of 
her  territory,  or  to  deprive  her  of  any  advantage  ours  might  offer  her.  All  our  coun- 
try has  claimed  is,  not  to  be  impeded  in  its  own  growth  by  the  pretensions  of  its 
neighbor,  and  so  true  is  it  that  the  claims  of  Nicaragua  have  been  limited  to  that,  that 
pending  the  negotiations  of  Mr.  Molina  in  1848  the  offlbr  was  made  to  Costa  Rica  to 
nave  for  all  times  the  superficiary  possession  of  the  lands  oontiguous  to  the  right 
bank  of  San  Juan  River  she  might  need  to  open  roads  for  the  exp<^tati<m  of  her  pro- 
ducts. 

The  question  of  partnership  of  action  and  interest  in  the  interoceanic  oanal  is  of  a 
more  grave  character  and  difficult  to  solve. 

Since  these  two  republics  consider  themselves  as  two  distinct  political  entities,  as 
two  sovereign  and  independent  nations,  the  Joint  participation  of  the  one  in  the 
ffreat  affairs  of  the  other  would  be  nothing  else  than  an  impracticable  idea^  an  inex- 
haustible source  of  questions  and  disagreements,  productive  of  serious  conflicts,  be- 
cause it  would  be  difficult  to  avoid  that  the  action  of  the  one  should  not  intenere 
with  the  interests  of  the  other. 

Tet,  what  difficulty  is  in  the  way  of  identifying  the  interests  of  both  peoples,  in>- 
stead  of  uniting  their  action  in  one  enterprise  T 

The  undersigned  and  his  government  are  of  opinion  that  the  only  means  possible      j 
for  obtaining  the  result  which  his  excellency  Mr.  Quardia  had  in  view  in  proposing  ?IC 
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to  Nkarftgna  a  Joint  action  of  both  leimblios  in  the  oxoontion  of  the  oanal,  is:  the 
onion  of  the  two  republics  into  one  people.  Onlv  thns  the  resonrces  of  the  one  and 
the  other  country  comd  be  made  to  oombme  in  that  vast  enterprise  withont  ninninff 
the  risk  of  raising  rivahries  likely  to  nndo  the  most  Tigorons  efforts  in  its  behalf.  And 
not  only  wonld  by  this  means  a  satiif aotory  end  upon  the  most  favorable  terms  for 
both  countries  be  attained,  but  the  step  would  at  once  solye  the  pending  questionsi 
for  which  there  would  not  oe  any  further  cause,  and  would  forerer  out  off  every'germ 
al  misunderstanding  between  two  nations  who,  by  all  its  ciroumstanoeSy  are  called 
upon  to  form  one. 

•  Don  GrM^orio  Juares,  in  4848,  negotiator  on  the  part  of  Nicaragua,  with  Mr.  MoUno, 
eoToy  of  Costa  Rica^  tor  settling  the  question  of  Ouai^jacaste  and  fixing  the  bounda- 
ries of  the  two  republics,  said  in  a  note  to  his  goyemment,  when  asking  for  enlarffing 
his  instructions :  "  If  Cfosta  Bica,  together  with  Nicaragua,  becanie  one  sole  nanon, 
and  erected  upon  the  territory  in  dispute  the  throne  of  their  soyereignty.  then  the 
world  would  see  springing  from  such  small  incidents  wonderful  erent^  wnereof  his 
tory  furnishes  many  examples;  but  since,  unfortunately,  such  occurrence  is  so  far 
remote  from  us."  Ai, 

At  that  epoch  it  seemed  almost  impossible  to  reach  a  result,  the  beneficial  conse- 
quences whereof  could  not  be  denied,  out  to  which  a  thousand  prejudices  of  various 
« asses  were  opposed.  But  to-day,  in  presence  of  the  probable  realization  of  the  inter- 
ooeanic  canal,  which  will  bring  about  a  salutary  transformation  in  the  sections  of 
Central  America,  and.  may  be,  in  the  other  sister  republics  of  the  continent,  and  whose 
immense  advantages  Nicaragua  and  Costa  Rioa  will  most  immediately  earn ;  to-day, 
when  both  nations  have  passed  the  difficult  eiperiment,  united  to  sustain  their  inde- 
pendence, and  have  reason  to  hope  for  more  intunate  relations  by  means  of  telegraphs 
and  railroads,  should  not  the  moment  have  come  to  consider  smously  and  maturely 
the  ways  by  which  to  realize  the  intentions  of  nature,  that  these  two  peoples  should 
constitute  one  f  Whv  not  remove  the  weak  barriers  between  them  that  separate  mem- 
bers of  the  same  famUy  f  My  government  deems  the  realization  of  this  idea  of  unity 
not  difficult,  which  would  present  in  relief  the  high  sentiments  of  frateniity  whereoz, 
as  your  excellency  says,  your  government  is  inspired,  and  mine  abounds,  and  which, 
perhaps,  will  serve  as  a  naluta^  example  to  the  other  sister  republics. 

Since  your  excellency,  after  the  dii^atch  to  which  I  am  replying,  has  submitted  to 
me  a  new  memorandum  for  the  settlement  of  the  boundary  questfon.  which  contains 
stipulations  unacceptable  for  Nicaragua,  the  government  has  considered  the  subject 
more  maturely,  and  in  the  hope  that  the  present  negotiations  would  lead  to  an 
arrangement  satisfactory  to  both  parties,  has  authorised  me  to  transmit  to  you  the  in- 
olosea  project  of  a  treaty,  which  I  submit  to  your  consideration.  Tour  excellency 
will  perceive  from  it  that  all  concessions  jKissible  within  the  competency  of  the  gov- 
ernment, are  made  to  Costa  Rica,  and,  may  b^  some  even  transeenoinff  it,  in  exchange 
whereof  the  obstacles  thrown  In  the  road  of  the  aggrandisement  of  Nicaragua  by  the 
treaty  of  1858  are  removed. 

But  should  your  excellency,  notwithstanding  this  new  intimation,  still  insist  upon 
withdrawing,  without  waiting  for  your  enlarged  instructions,  which  tiie  undersigned 
and  his  government  would  much  regret,  as  they  had  expected  from  this  mission  an 
entire  termination  of  the  pending  questions,  then  the  undc^gned  is  authorized  to 
designate  to  your  excellency  to-day,  four  o'clock  p.  m.,  for  taldng  your  official  leave. 
Again  assuring  your  excellency,  Slo,,  d^, 

A.  H.  RIYAS. 


SgtraetB  from  a  trwtfpnjeot  mikmiUed  &y  ti^  Ifioanigwm  wihMer  qf  foreign  affatn  to  the 
C«sto  iUosa  jrlsa^wtsiiManf,  ia  Iwsiify  orMoIsi. 

Abt.  3.  The  line  between  the  two  republics  shall  commence  from  a  point  three  geo- 
naphical  miles  south  from  the  right  bank  of  the  mouth  of  the  Colorado  River,  and 
shall  follow  parallel  the  course  of  that  river  to  its  bifurcation,  also  three  miles  distant ; 
thence  parallel  to  and  at  the  same  distance  along  the  right  bank  of  San  Juan  River, 
following  all  its  windings  till  to  a  point  three  miles  £stant  from  its  origin  in  the 
lake;  thence  parallel  and  at  the  same  distance  along  the  sou^  lake  diore  to  the 
intersection  with  Lapoa  River:  thence  a  straight  astronomical  line  shall  be  drawn 
to  the  central  point  of  Salinas  Bi^  in  the  Pacific 

Art.  4.  Costa  Rica  is  to  have  the  right  of  free  navigation  on  the  lake  and  on  rivers 
Ban  Jtian  and  Colorado  in  the  same  manner  and  suliject  to  the  same  laws  as  Nicara- 
ffuans;  the  eminent  domain  and  taMURnsi  impetiuM  on  lake  and  rivers  remain  with 
Nicaragua.  In  the  same  way  shall  Costa  Rica  have  the  free  use  of  the  bay  and  port 
of  San  Juan  del  Norte.  On  the  other  hand  shall  the  Nicaraguans  have  the  same  n^ht 
of  free  navigation  on  rivers  Sarapiqui,  San  Carlos,  and  Frio,  to  Costa  Rioa  compeluig 
the  eminent  domain. 


^^»vA^ —  I  iiii  tmmtmm^tf'itmf'm 
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Abt.  5.  CosU  Rio»  to  h*ye  the  risdit  of  opening  upon  Nioangoen  tenitoiT  tte 
neoeaaary  loada  for  importation  ena  exportation  from  rmeotiyely,  to* the  lake, 
Colorado  and  San  Jnan  Siyeny  and  Ban  Juaa  Port,  and  to  be  for  all  timea  sapeifloiaiy 
owner  of  those  roade. 

Abt.  6.  The  hay  of  Balinaa  to  be  oommon;  both  republioa  to  defend  it  and  the  b^y 
of  8an  Jnan  del  fiorte. 

Abt.  7.  In  ci^  of  war  between  the  two  remiblioe,  no  aot  of  hoetility  to  be  eom- 
mitted  npon  tijje  waten  dedlared  oommon  and  their  banka. 

Abt.  8.  In  oate  of  the  exeayation  of  a  canal,  its  right  bank  to  be  the  boundary  from 
the  Caribbean  Bea  to  the  lake;  thenee  the  south  shore  of  the  hike  to  the  Lapoa  mwtti 
thenoe  the  ri^^t  (this  is  a  plain  mistake,  it  means  the  left  or  south, )  bank  of  said  oanul 
to  its  mouth;  proTided  that  it  does  not  deviate  more  than  six  seographioal  miles  tam 
the  line  drawn  in  article  8.    Nicaragua  reserves  over  the  canal  its  sovereign  rights. 

Abt.  11.  Costa  Rica  to  have  a  ooninlting  vote  on  any  contract  entered  into  by  NIm^ 
ragua  <m  the  interoceanio  canaL  .  . 

Abt.  12.  Nicfragua  binds  hetself  to  stinulate  in  behalf  of  Costa  Sloans  the  same 
advautsffee  in  the  use  and  navigation  of  the  canal  and  in  the  tariff  of  goods  and  pas- 
sengers (tic)  as*  for  Nicaragua. 

Abt.  16.  A  telegraph  to  be  estabUshed  between  the  twojrepnblios. 

Abt.  17.  Minting  of  coins,  weights,  and  measures  acooraing  to  decimal  system. 

Abt.  la  Extradition  of  criminals,  Slc.  dtc 


[Ltckwore  1— Ttanaliitloa  ] 
B<nmdary  tmUif  Mwem  2fioaragua  amd  Oo9ta  Bica. 

Preamble  and  article  1  unimportant. 

Abt.  8.  The  dividing  line  between  the  two  republics,  be^nning  at  the  Mar-del 
K<nte,  (Caribbean,)  shall  start  at  the  extremity  of  PunU  de  Castillo,  at  the  month  of 
San  Juan  River,  and  diall  run  slong  its  right  bank  to  a  point  three  Knglish  miles  di»- 
tant  from  Castillo  Yi^o,  measured  from  the  outside  fortifications  of  said  Castillo ; 
thenoe  in  a  curve  of  thiee  miles  distance,  whereof  the  fortiflcations  form  the  center,  to 
a  point  above  Castillo  two  miles  dirtant ;  thence  in  the  direction  to  Lapoa  River,  tnat 
flows  into  Lake  Kicaragna,  following  a  course  always  two  miles  distant  from  the  right 
bank  of  San  Juan  River,  with  its  wmdinm,  to  its  origin  from  the  lake,  and  from  the 
lake  shore  to  said  Lapoa  River,  striking  It  parallel  with  said  shore;  from  that  pointy 
also  distant  two  miles  from  tiie  lake,  a  straight  astronomical  line  shall  be  drawn  to 
the  central  point  of  Salinas  Bay  on  the  Pacific,  where  the  demarkation  of  the  dividing 
line  between  the  territories  of  the  two  republics  shall  end. 

Abt.  3.  The  corresponding  survey  of  tlus  dividing  line  shall  be  takm  for  a  whole  or 
a  portion  thereof,  bv  comimssioners  of  the  two  governments,  these  agreeing  upon  a 
time  when  it  shall  be  done.  Said  commissioneis  may,  if  by  common  understanding 
they  may  be  able  to  find  natural  landmarks,  deviate  some  in  the  curve  around  Caar 
tillo^  as  well  as  in  the  parallel  line  along  the  river  bank  and  the  lake  shore,  or  in  .til* 
straight  astronomical  line  from  Lapoa  to  Salinas. 

Abt.  4.  San  Juan  del  Norte  and  Salinas  Bays  shall  be  common  to  both  republics,  and, 
consequently,  so  their  advantages  and  the  obligation  to  contribute  to  their  defense ; 
and  Costa  Rica  shall  be  bound  for  the  portion  corresponding  to  her  on  the  bank  of  San 
Juan  River,  in  the  same  manner  as  Nioaraffua,  by  treatv,  to  Join  in  watching  it  in  the 
proper  manner,  on  which  both  republics  wDl  agree,  for  Its  defense  in  case  of  aggression 
from  outside,  and  they  will  do  it  with  all  the  power  at  their  command. 

Art.  5.  As  long  as  Nicaragua  be  unable  to  recover  full  possession  of  all  her  rights  in 
the  port  of  San  Juan  del  Norte,  the  Ptmta  d$  Ca$UUo  shall  be  of  absolute  common  and 
equal  use  and  possession,  both  for  Costa  Rica  and  NicaraguiL  fixing,  during  the  time 
this  communi^  lasta,  as  limit  thereof,  the  whole  course  of  Colorado  Siver.  And  it  is, 
moreover,  stipulated  that  as  long  as  the  said  port  of  San  Juan  del  Norte  has  to  exist  as 
a  ^free"  i>or^  Costa  Rica  can  recover  from  Nicaragua  no  port  duties  in  Pnnta  CastOlo. 

Art.  6.  The  republic  of  Nicaragua  shaU  have  the  exdunve  domain  and  twmmwm  im^ 
p^riwm  over  the  waters  of  San  Juan  River  from  its  outlet  from  the  lake  to  its  mouth 
into  the  Atlantic;  but  the  republic  of  Costa  Rica  shall  e^Joy  in  said  waters  the  peiw 
petual  right  of  free  navigation  from  said  mouth  up  to  three  English  miles  from  Caa- 
tiUo  Vieio,  for  the  object  of  commerce,  be  it  with  Nicaragua  or  with  the  interior  of 
Costa  Rica  by  the  river  San  Carlos  or  Sarapiqui.  or  by  any  other  ways  coming  from 
the  portion  of  the  banks  of  the  San  Juan  which  will  be  determined  to  belong  to  that 
republic.  The  vessels  of  either  country  may  indistinctly  make  fast  upon  the  liver 
bulks  wherever  navigation  is  common  without  being  suldeot  to  any  class  of  taxes, 
provided  such  are  not  established  by  an  agreement  of  the  two  governments. 

Art.  7.  Has  only  a  transitory  interest. 
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AST.  8.  Shooldy  ege  ths  HJoawyiuyi  gargpuaant  had  wari.¥»d  eogntiMice  of  thti  eon* 
▼entUuif  the  (Xtttraoto  eaterad  Into  for  oOTriU>tioii|  or  lor  tiMMit,  OAvey  lor  «ny  d^moa 
irh*teyer.  beoome  nil]],  then  Nioeragn*  hinde  heitell  noi  to  enter  into  snother  upon 
thoee  eulyecte  without  ineTionslj  leemhig  the  opinion  of  the  Coete  Sioen  goTemment 
on  the  inoonTenienoet  it  maj  h*ire  for  either  eonntiT,  provided  thet  tUe  opinion  be 
oommnnicated  within  thirty  d*yi  eftor  the  leoeipt  of  toe  inquiry,  in  eeae  KicerMroA 
lepreeenti  the  ceoe  «e  nxgent;  end  if;  bv  the  oont^pMt,  the  nfttnrel  nghto  of  Coete  £oa 
are  not  hermed,  then  her  opinion  eheU  he  merelr  oontfUtiye. 

Abt.  9.  For  no  motiTe  wnatereri  nor  in  eeae  of  wnr^in  whieh,  nnfortanetet^,  the  re* 
pnblioe  of  Coste  Bkft  end  Nieantfo*  mey  be  ^br»wn  againot  eaeh  other,  ohldl  they  be 
pocmitted  to  eoinmit  aete  of  hoetmty  in  the  port  of  8aa  Joan  del  Norte,  or  in  the  riyer 
of  that  name,  or  on  Lake  mearagoa.  f 

Art.  10.  Hie  atipnlatione  of  the  f6regoing  ftrtiole  being  eeoentially  important  to  a 
dne  eeenritT  of  the  port  and  riyer  against  foreign  affgreeaione^aflbotinff  the  general  in- 
tereete  of  the  eonntry,  the  ttriot  fnmllment  thered;  la  plaoei  nnder  m  speeial  gaar> 
antee,  which,  in  the  name  of  the  mediating  goyemment,  (San  fialyador,)  Ite  miniotBr 
plenipotentiary  preeent  is  disposed  to  grant,  and  actoally  does  grant,  by  yirtoe  of  the 
foil  powers  he  deolares  to  be  oonfterea  npon  him  by  his  goyemment. 

Ajbt,  11.  In  witness  of  the  good  and  cordial  nnderstanding  now  established  between 
the  republics  of  Costa  Biea  and  Niearagna,  they  renoonee  npon  all  the  assets  they  may 
posseoB  against  eaeh  other  np  to  the  signing  of  the  prsoent  treaty,  under  whateyer  title 
they  may  be  held,  and,  in  like  manner,  do  the  two  high  oontraeting  parties  ebstxaet 
from  all  reclamations  for  indemnity  to  which  they  maj  desm  themselves  entitled 
against  each  other. 

Abt.  12.  This  treaty  shaU  be  ratified,  and  its  ratifications  eashanged.  within  forty 
days  of  its  being  signed  ftt  Santiago  de  Manatfna. 

In  witness  whereof  we  sign  the  present  in  wee  ooples.  together  with  the  honorable 
minister  of  San  Salvador,  at  San  Joe6,  capital  of  Costa  Rica,  the  15th  April  1858. 

JOSS  M.  CAHA8, 
MAXIMO  Jl^tEZ, 
PEDBO  BOMULO  NEGBETE. 


Approved,  San  Joe6,  the  IGth  April,  1868,  by 


JUAN  BAFAEL  MORA, 

PrmidmtqfCo$taIUca. 
NAZABIO  TOLEDO, 

SecnimTf  af  8tak. 


Pt&iQeol$  qf  mktm§6, 

Thomas  Martlnes.  President  of  the  republic  of  Nicaragua,  and  Juan  Rafael  Mora, 
President  of  that  of  Costa  Rica,  fully  ana  completely  authorised  by  the  respeotiye  Com- 
nesses  of  mcaragua  and  Costa  Rica  to  proceed  to  the  exchange  of  the  ratifications  of 
ibe  territorial  boundary  treaty,  signed  by  the  plenipotentiaries  of  either  republic,  and 
by  that  of  Salvador,  as  mediating  power,  on  the  15ui  of  April  of  this  yean  at  San  Jos^ 
capital  of  Costa  Rica,  ^.,  being  met  at  the  town  of  Rivas,  in  Nicaraffua.  for  the  above- 
said  purpose,  we  have  executed  the  exchange  of  the  respective  oflloial  documents  of 
ratification  of  said  treaty  of  15th  of  April,  underdgning  as  we  do  in  three  copies,  coun- 
tersigned by  the  ministers  for  foreign  relations  of  Nicaragua  and  of  Costa  fiica,  April 

TOMAS  MARTINEZ. 
OREOORIO  JUAREZ,  MUiUter. 
JUAN  RAFAEL  MORA. 
NAZARIO  TOLEDO,  Mini$i$r. 


No.  821. 
Mr.  Biotte  to  Mr.  FUh. 

No.  123.]  United  States  Legation, 

Leanj  October  20, 1872.    (Eeceived  Nov.  18.) 

Sir  :  This  govemment  has  recently  published  a  treaty  celebrated  with 
that  of  Italy.  March  6, 1868,  article  )  whereof  oout^li^  the  following 
stipulation,  tub  : 

^^The  citizens  of  the  contracting  parties  can  equally  practice  in  thip 
ports  of  the  two  countries  the  coastwise  trade  and  cabotage,  not  paying 
at  each  port  higher  duties  than  those  paid  by  the  national  vessels.'^ 
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GonBidering  that  Nicaragua  poBsesses  no  mercantile  marine  at  all,  the 
Btipalation  redooncU  to  the  benefit  of  Italy.  Onr  treaty  with  Nicaragoa, 
on  thecontrary,  Artidellyin  flne^  prohibits  the  coaBtwise  trade,  a  clause 
the  operation  whereol^  for  the  reason  stated,  worics  only  against  our 
shipping. 

Now  there  seems  no  doubt  that,  by  yirtue  of  the  most-fSavored-nation 
dause  in  onr  treaty  with  Nicaragua,  we  may  daim  the  same  privilege  act 
that  accorded  to  Italy.  But  there  exists  a  grave  oonsideratian  "vmioh 
has  prevented  me  from  so  doin^,  and  upon  whidi  I  would  like  to  be 
instructed.  At  the  first  glance  it  would  seem  as  if^  under  the  drcum* 
stances,  the  admission  of  the  cabotage  would  be  stoictly  in  our  &vor, 
yet,  if  we  could  claim  the  right  of  the  coastwise  trade  in  Nicaragua,  her 
flag  would,  of  course,  be  entitled  to  the  same  privilege  on  our  shores. 
Now,  I  do  not  apprehend  that  the  Nicaraffuans  would  at  once  become  a 
seafiEhrine  nation,  but  I  do  apprehend  that  European  merdiantmen  would 
procure  xf  icaraguan  nationalityi  to  the  end  of  practicing  the  coastwise 
trade  along  the  coasts  of  the  united  States.  And  it  seems  to  me  as  if 
the  disadvantages  arising  to  our  marine  thus  would  be  a  good  deal 
graver  than  any  advanta^  it  might  be  able  to  reap  fnun  the  coastwise 
trade  in  Nicaragua. 

Practically  the  steamships  of  the  Panama  Bailroad  Oompany,  with 
the  ftiU  knowledge  and  approval  of  the  Nicaraguan  authorities  and  to  the 
benefit  of  the  country,  are  carrying  on  coastwise  trade  between  the  ports 
of  Gorinto  anid  that  of  San  Juan  del  Sur;  and  fearine  that  under  dianged 
drcumstancee,  so  easy  to  happen  in  these  countries,  mis  might  be  taken  as 
a  cause  for  cprnplamt  against  the  steamers,  in  conversation  with  the  presi- 
dent and  ministers  I  have  several  times  urged  upon  them  the  expediency 
of  surrendering  that  privUegium.  which  for  this  country  is,  iuaeed,  an 
odioswn.  referring  at  the  same  tune  to  the  absolute  want  and  impossi- 
bility ot  land  communication  between  their  i>orts  on  either  ocean,  and  the 
lack  of  a  national  marine,  and  explaining  the  history  and  ends  of  Minis- 
ter Sully's  invention  of  cabotage.  They  agreed  fiilly  with  my  views;  bu^ 
being  blindly  wedded  to  old  and  particularly  Frendi  precedents,  ana 
ever  suspidous  of  being  overreached  at  intimations  coming  from  Ajneri- 
can  sources,  also  being  too  indolent  to  study  a  question  out  of  the  beaten 
track,  they  have  never  moved  in  the  matter.  I  am  firmly  persuaded 
that  the  permission  of  coastwise  trade  by  our  merchant  marine  alouff  the 
Nicaraguan  coasts  would  benefit  even  more  Nicaragua  than  oursdves* 
and  that,  in  case  of  the  construction  of  the  interoceanic  canal,  it  will 
become  a  positive  necessity. 

I  have,  &c,  

0.  N.  BIOTTB. 


XXVI.— PERU. 

No.  322. 
Mr.  Thanuu  to  Mr.  Fish. 


No.  6.1  Legation  op  thb  Unitbd  States, 

Lima^  PerUj  September  26, 1872.    (Eecdved  October  21.) 
Sib  :  In  the  rdation,  which  I  had  the  honor  of  addressing  to  the  I>e-      j 
partment,  of  the  events  which  terminated  with  the  death  of  President   ^IC 
Balta,  and  the  proclamation  of  President  Pardo  as  the  constitutional  ruler 
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of  Peru,  I  wasoareftd  not  to  indulge  in  any  Bpecolations  regarding  tlie 
fhtare  progress  of  this  ooontiT,  i>artly  from  ttie  disturbed  condition  of 
affiyrs  after  ttie  attempt  of  the  Gatierres,  andiMuHy  frtmithe  fiftct  thatmy 
short  residence  in  the  republic  had  not  allowed  me  to  perfectly  form  my 
opinions  regarding  the  political  situation.  I  beg  yon  to  understand^  how- 
ever,  that  I  am  constantly  observing  the  differeat  idiases  of  political  life 
through  which  Peru  is  passing,  and,  at  the  proper  moment,  I  shall  have 
the  pleasure  of  communici^ing  to  you  the  resqlt  of  my  faivestigations. 

I  may  state  that,  flx>m  what  I  have  already  IremarkecL  the  present  ad- 
ministration entermns  the  kindest  sentiments  toward  the  United  States, 
and  that,  although  the  difficulties  in  the  pi^  of  reconstruction  are  un- 
deniably great,  I  feel  confident  that  President  Pardo  and  his  advisers 
are  taking  the  proper  steps  toward  overcoming  them. 
I  have,  &C., 

FBAKOIS  THOMAS. 


No.  323. 

Mr.  TkovMU  to  Mr.  Fish. 

No.  10.]  LsaATioN  OP  THE  Unitbd  States, 

Limoj  Peruy  October  21, 1872.    (Beceived  November  18.) 

Sm :  Nothing  has  occurred  concerning  public  afEedrs  in  Peru  since  that 
hideous  and  abhorrent  termination  of  the  insurrection  of  Gutierrez,  to 
disturb  the  prevailing  opinion  of  this  city,  which  teaches  me  to  believe 
that  there  will  be  no  mrther  attempt  to  overthrow  the  constitutional  au- 
thorities of  this  republic,  during  the  passing  presidential  term,  which  is 
to  terminate  on  the  2d  of  August,  1876. 

The  legislature  and  executive  branches  of  this  government  appear  to 
be  in  perfect  accord,  and  they  have  to  b31  appearance  the  entire  confi- 
dence of  the  people;  judging  tcom  the  proceedings  of  Congress  and  the 
tone  of  the  ptiblic  press,  tiiere  is  a  very  general  acquiescence  in  the  finan- 
cial policy  of  the  President,  as  outlined  in  his  messages  to  Congress. 
This  poUcy  contemplates  careM  avoidance  of  ell  public  debts,  untfi  the 
numerous  railroads  now  being  constructed  in  Peru  are  completed,  and 
proposes  to  adhere  scrupulously  and  Mthfiilly  to  certain  promises  and 
engagements  heretdbre  entered  into,  under  which  all  money  accruing  to 
tiie  Peruvian  ffovemment  from  the  sale  of  its  guano,  is  pledged  to  a  par- 
ticmlar  class  ol  public  creditors. 

The  determinaticm  to  abstain  fix>m  diverting  tha  guano  fdnd  for  the 
payment  of  the  currwt  expenses  of  the  government,  creates  a  necessity 
for  resorting  to  increased  taxation,  as  a  means  to  supply  a  deficiency  in 
the  annual  income,  and  the  President  proposes  to  resort  for  this  purpose 
to  indirect  in  preference  to  direct  taxation. 

As  this  deficiency  does  not  exceed  8,500,000  soles,  I  perceive  m 
reason  to- doubt  the  adoption  by  Congress  of  the  measure  proposed,  and 
the  acqiiiescence  therein  of  the  people  of  Peru.  This  will,  however,  in 
my  judgment,  only  postpone  a  serious  crisis  in  the  financial  affairs  of  this 
r^blic. 

Four  years  hence,  the  railroads  now  in  progress  will  have  been  in  cdl 
probability  completed.  Within  the  same  i>eriod  of  tim^  the  guano  de- 
posits, if  uiey  be  not  exhausted,  will  be  so  much  reduced  in  quantity  that 
the  value  of  the  b^Jance  on  hand  can  be  readily  reckoned.    And  ^  it  is 
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thea  disoovered  that  the  oommeraial  importanoe  of  these  laalroeds  bM 
been  largely  overrated,  a  veiy  grave  orias  in  the  flpancial  aflGairs  of  tliie 
country  will  be  impending.  I  would  not  be  understood  as  intimating 
any  opinion  as  to  tiie  probable  income  to  be  derived  from  the  railroads 
in  progress,  for  I  have  not  sufficient  data  to  iustify  s  Judgment  in  the 

S  remises.  I  propose  to  ooDect  and  oommunloate  to  the  Secretary  of 
tate  full  and  minute  infiHrmation  on  the  sul]neot.  Nevertheless,  with  the 
limited  information  I  now  have  of  the  eonditian  of  this  eountiy,  I  mav 
venture  to  predict  grave  and  disastrous  conmlicattans,  if  in  the  scMjuel  ft 
becomes  necessary  to  resort  to  a  system  of  burdensome  taTation  in  sup^ 
port  of  the  public  credit  of  Peru.  Although  Peru  is  undoubtedly  im* 
mensdy  rich  in  latent  resources,  I  fiBar  veiy  much  that  at  least  eig^ 
tenths  of  its  i>opulation  wirald  not  be  (the  other  two>tentfas  unquestiraa- 
bly  would  be)  willing  to  sustain  at  any  sacrifice  the  nation's  honor  until 
these  resources  could  be  developed. 

I  have  had  frequent  occasion,  since  my  arrival  in  this  deeply  interest- 
ing country,  to  doubt  the  wisdom  of  that  poliqr  in  Congress  which  forced 
the  retirement  of  the  commissioners  of  the  United  States  frx>m  the  con- 
gress which,  forty-five  years  a>go,  assembled  first  at  Panama,  and  after- 
ward at  Tacubaya.  It  seemed  to  me  when  that  congress  was  proposed, 
and  I  believe  now,  that,  without  involving  thegreat  republic  I  have  tiie 
honor  to  represent  in  entangling  alliances,  such  a  convocation  as  that  of 
Panama  could  have  aided  essentially  tiie  suffering  cause  of  civilisation 
and  humanity  in  Mexico,  Central  America,  and  all  other  r^ublics  of  tiiis 
hemisphere.  And  I  doubt  if,  within  the  next  half  centmry,  muck  pro- 
gress will  be  made  toward  permanent  peace  and  prosperi^  in  Peru  or 
the  countries  referred  to.  unless  the  enlightened  and  Mthftd  few  who  are 
living  within  the  jurisdiction  of  these  states,  and  are  overwhelmed  by 
numbers,  caii  have  the  inestimable  countenance  and  encouragement 
which  the  Government  of  the  United  States  alone  can  give. 
I  have,  &c, 

VRASOia  THOMAS. 


No.  S24. 
Mr.  Thamoi  to  Mr.  Fish. 

No.  12.]  liEaATION  OP  THE  UNITED  STATES, 

Limoj  Peruj  October  21, 1872.    (Beceived  November  18.) 
Sm :  I  have  the  honor  to  inclose  herewith  one  printed  copy  of  Presi- 
dent Pardo's  inaugural  address,  and  one  printed  copy  of  his  special 
message  to  Congress,  concerning  the  financial  affiedrs  of  Peru;  botii  of 
which  were  delivered  by  him  in  person  orally. 
I  am.  &c, 

FRANCIS  THOMAS. 


(Inelotare  l.^Tmialallon.1 
Prmidmi  Parde^$  kumgwml  cddrms. 


Lbgisultobs:  Called  by  the  popular  soffiraffe  to  ooonpj  the  highest  post  wi^      j 
which  the  nation  can  honor  one  of  its  sons,  and  raised  to  the  same,  notwithstanding    j[^ 
an  obstinate  lesistanee  where  aU  means  at  the  disposal  of  f<»«e  were  bron^  to  bear  o 
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•Ten  to  an  insuneotion  agaimt  ntMoml  inttitatioiKiy  alloir  me,  gentlemen,  to  humble 
myeelf  befcue  the  dictetee  of  PtoTidenoe,  end  the  grand  fiotory  popular  opinion  hae 
ol^tidned  after  a  bloody  straggle  againat  arbitraxineM. 

In  this  wise  ProTidenoe  haa  wilbd  it  that  the  political  history  of  half  a  century 
diould  terminate,  aiding  you  in  a  riaible  manner  to  inaugurate  your  undertakingt  on 
the  ftfty-firat  Mmivertacy  of  our  national  independence,  oyer  the  foundationa  of  a  vie- 
torioua  opinion,  and  of  a  right  anatohed  from  orute  force. 

Let  ua  leaTc.  gentlemen,  to  posterity  the  historic  appreciation  of  the  character  of 
the  unf ortunMca  whose  actions  led  the  country  to  the  dangerous  al^rss  from  which 
patriotism  has  saved  it,  and  let  ua  only  at  present  take  into  consideration  the  political 
lesson  taught  by  our  fruitful  campaign  of  sourteen  months^  duration,  studying  it  no w 
and  forerer  after  with  that  anziousness  and  eleyationl  of  soul  with  which  public  men 
should  ccnsider  the  inclinations  and  desires  of  a  nation,  and  the  means  which  it  em- 
liraeea  to  direct  and  9ipjfij  the  same  to  its  serviee,  so  as  toleadererythingin  the  right 
path. 

The  Icffal  period  has  terminated )  and  to-day,  in  a  pacific  manner,  the  transfer  of 
eommana  is  made.  I  haye  the  honor  to  appear  before  you,  and  you  are  assembled  in 
this  august  edifice  because  the  nation  has  deaixed  with  its  powerful  arm  to  maintain 
public  peace  at  all  hasards.  seeking  in  the  praotioe  of  its  institutions  and  that  sub- 
mission to  authority  and  oMerrance  of  the  laws  the  fulfillment  of  its  legitimate  aa- 
piratkms.  Said  yictory  would  haye  been  eomplete  had  not,  on  the  termmation  of  a 
struffgle  in  which  the  nation  has  shown  itself  so  grea^by  its  merits,  amilitary  rebel- 
Moil  Moken  out  'to  intcvrupt  the  pacific  and  glorioua  aehiefesient  that  popular  opinion 
had  obtained. 

The  results  of  said  struffide  fully  demonstrate  the  progsamme  of  the  goyemment 
which  has  succeeded  it,  seiBng  forth  in  a  dear  manner  tfaS  inolinations^u&  desires  of 
the  people,  and  the  most  urgent  of  political  necessities. 

If  a  yeneration  of  the  institutions  and  obedience  to  its  mandatea  haye  been  the 
meana  of  the  nation's  yiotory,  the  due  pracEtice  of  the  same  ouijht  to  be  the  first  duty 
of  the  goyemment  it  has  estabUshed,  for  the  simple  reason  thai  only  on  such  solid 
basis  can  be  consolidated  a  lasting  public  peace. 

The  most  perfect  conformity  at  preaent  existing  in  the  opinion  of  the  people,  and 
the  legitimate  representatiyes  of  same,  would  haye  been  a  sufficient  guarantee  that  in 
this,  as  in  any  otner  period,  the  nation  expected  from  your  wiidom  the  most  genuine 
idea  of  public  sentiment  expressedbyyou,  andin  thelawayou  may  hayepromulgateda 
most  complete  satisfaction  of  their  aspirations  and  necessities ;  to  the  confidence  in- 
spired from  said  harmony  of  sentiments  and  ideas  there  has  been  added  the  enthusi- 
Mtio  admiration  shown  by  eyery  one  at  pereeiying  the  glorious  attitude  assumed  by 
the  representatiyes  of  the  Peruyian  nation ;  in  such  a  &iaL  they  all  in  a  body  de- 
noundng,  in  defense  of  national  institutions,  the  atrocity  of  those  who  dared  to  vio- 
late the  sanctuary  of  our  liberties. 

Excuse  me,  gentlemen,  if,  at  the  commencement  of  the  political  task  which  the  be- 
neyolence  of  my  fellow-eitlxens  has  honored  me,  I  submit  to  your  wisdom  the  seyeral 
cases  which,  in  my  Judgment,  most  imperatiyely  demand  your  powerful  aid  and  pro- 
tection to  direct,  so  as  to  facilitate  the  march  of  public  administration. 

The  enlightened  struggle  and  pacific  victory  of  the  people,  during  the  last  electoral 
agitation,  has  demonstrated  in  a  brilliant  manner  how  much  progress  has  been  made 
durinff  the  last  few  years  toward  political  adyanoement,  and  tUa  circumstance  alone 
should  be  the  reason  for  proving  tne  necessity  of  confiding  to  them  with  more  ampli- 
tude the  administration  of  th&  local  intereste,  embarrassed  in  such  a  manner  that 
predudea  a  serious  examination  of  abuses,  and  parabraes  the  action  of  the  people  in 
the  support  of  their  own  interests,  separating  from  the  administration  of  the  same 
their  most  enlightened  men,  instead  of  <^ening  to  them  the  necessary  facilities,  so  as 
to  stimulate  their  senerdus  aetivi^. 

Such  serious  embig^rrassments  wiU  never  disappear  if  the  law  is  not  enforced  to  pre- 
vent them ;  taking  into  oonsiderati<m  the  most  suitable  methods  to  be  employed  in  the 
administration  of  localities,  and  xeorffaniitDg  the  municipality.,  so  important  to  every 
nation,  most  powerful  auxiliary  to  a  oemocratic  regime,  and  pr^axv  oasiB  of  political 
ptogress,  both  moral  and  material  for  Peru.  Municipal  reor«misation  will  serve  as  a 
polracal  school  to  all  dtiiraa,  and  will  be  beneficial  in  each  locality  to  rouse  the  dor- 
mant and  inactive  prindples  prevalent  in  them  all ;  it  will  emandpate  the  people  from 
the  administrative  tutelage  they  are  now  living  under,  and  free  the  government  at  the 
same  time  from  the  employment  of  a  multitude  of  agente,  who,  bdng  aliena  to  general 
administration,  are  a  burden  nevertheless,  and  the  supporting  of  whom  it  is  aloiost 


Impossible,  in  a  respondble  point  of  view,  to  uphold  before  the  people. 

But  munidpal  organization,  as  any  other  legitimate  representation  of  the  pec^le, 
has  for  its  foundation  the  establishment  of  a  simple  and  nq^d  doctoral  prindple.  oc- 
cupying thdr  attention  and  activity  the  least  possible  time,  and  faithfully  acoompUsh- 
ing  theur  views,  meet  the  expectationa  of  a  dinnoeratie  prindple,  obviating  the  incon* 
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yenienoes  that  an  imperfeet  law  may  offer  for  the  free  expretfUm  of  pomilar  will,  and 
oopjuring  the  danffers  which  ite  effect  miffht  occasion  to  public  trananiuitj. 

Municipal  oisamzation,  electoral  organuationy  gentleolen,  I  consiaer,  to  the  beat  of 
my  Judgment,  to  be  the  two  comer-etonee  of  the  constitutional  edifice. 

To  perfect  in  every  possible  way  the  laws  leferrinff  to  thsm  will  be  the  establishment 
of  a  republican  goTcmment.  without  which  such  inll  neyer  exist. 

LegiJ  responsibility  of  public  functionaries,  who  abuse  the  authority  Tested  in  them^ 
is  another  of  the  political  necessities  that  has  clearly  been  cTldenced  by  the  doings  of 
the  last  few  days,  as  without  it  any  law  is  useless  and  any  right  oontemptible.  You  may 
rest  assured  that,  on  my  part,  I  wflldowhateyer  constitutional  attributions  permit  me, 
so  that  the  crimes  perpetrated  by  perwms  exercising  authority  be  submitted  to  the 
knowledge  of  the  competent  tribunals  in  compliance  with  the  law.  and  you  will  be 
convinced  that  this  duty  will  be  fulfilled  with  that  unbiased  impartiality  of  a  oitisen 
to  whom,  from  this  very  moment,  has  disappeared  the  hostile  attitudes  of  political 
parties  in  Peru. 

I  will  not  omit  to  state,  however,  on  this  head,  the  insnffldeney  of  oor  penal  code  of 
laws,  and  the  dansers  accruiuff,  both  to  public  morals  and  the  guarantees  of  the  rights 
of  citizens,  throu^  the  dilatormess  so  common  in  the  proceedings  of  the  adminlstratioa 
of  criminal  Justice.  The  energetic  reformation  of  the  same,  in  such  a  manner  that  it 
will  guarantee  with  efficacy  the  rights  of  citixens  and  the  exerdse  of  authority,  is  the 
ffrand  problem  of  political  society  you  are  called  upon  to  resolve,  as  it  has  not  been 
'done  in  Peru.  Now,  more  than  ever,  are  those  defects  to  be  noted,  if  we  look  back  at 
the  disgraceful  manner  in  which  a  portion  of  the  aimv.  led  by  didoyal  chiefs,  shook 
the  foundations  of  society  during  the  five  days  which  it  neld  power. 

If  public  vengeance  exacts  the  punishment  of  offenders,  the  honor  of  the  loyal  por- 
tion of  the  army  demands  the  more  urgently  that  it  should  be  purified  by  bringiuff  to 
tustice  all  those  of  its  members  who  were  in  any  way  implicated  in  the  inost  atro^ms 
crime  the  republic  ever  witnessed. 

You  may  be  convinced,  gentlemen,  that  on  reorganising  the  reduced  army  it  may  be 
necessary  for  the  nation  to  keep  in  active  service,  it  will  be  confided  solely  to  respon* 
sible  chiefs  and  officers  of  unblemished  antecedents  and  tried  patriotism,  the  gnaraians 
of  public  interest  and  institutions,  as  of  l^e  honor  of  our  flag. 

But  this  will  not  be  sufficient  to  arrive  at  the  true  reformation  of  the  army.  The 
establishment  of  an  especial  school  will  be  neceisary,  so  as  to  retemper,  through  the 
medium  of  educalion,  a  true  military  ardor;  and  a  law  of  conscription  should  banish 
forever  the  horrible  crime  of  recruiting,  fixing  on  adeauate  reserves  the  means  of 
augmenting  the  effective  strength  of  the  army  when  puolic  peace  or  national  honor 
demands  them.  A  Uw  which  Is  controlled  by  invariable  nues,  stating  the  manner 
how  it  should  be  proceeded  with  on  conferring  military  grades,  is  likewise  a  necessary 
oondition,  as  much  for  the  benefit  of  fiscal  interests  as  for  the  glory  and  renown  d  the 
profession. 

At  the  same  time  that  public  vengeance  is  satisfied  by  the  punishment  of  delinquents 
against  the  country,  it  Is  an  act  of  Justice  incumbMit  upon  public  fonctionanes  to 
uphold  and  estimate  at  its  pnmer  value  the  distinguished  services  that  constitutional 
order  has  experienced  from  the  patriotism  of  the  tiavj  during  the  unfortunate  days 
through  which  the  republic  has  passed,  having  ctmtributed  another  call  to  natioolal 
gratitude.  -       r.  - 

For  want  of  the  necessary  data  by  which  I  could  be  made  acquainted  with  the  tms 
situation  of  our  financial  resources,  my  first  duty  will  be  to  lay  a  statement  before  yon, 
so  that  both  chambers  may  simultaneously  re-establish  financial  equilibrium,  procuring 
the  same  through  a  proper  management  of  the  income  and  reduction  of  nauonal  ex- 
pensee,  as  far  as  the  public  service  permits,  as  also  salaries  of  public  functionaries  and 

Sublic  works  under  commencement.    The  undertaking  of  new  works  before  this  object 
\  attained  would  not  only  compromise  the  future  financial  prospects  of  our  country, 
but  aJso  the  conclusion  of  works  tliat  are  at  present  on  hand. 

There  are,  however,  some  public  undertakuigs,  as,  for  instance,  popular  instruction, 
in  which  the  country  should  spare  no  expense  to  achieve  the  result,  as  the  education 
of  each  citizen  Is  the  frst  condition  of  the  true  greatness  of  nations. 

I  advisedly  liibit  myself  to  call  your  attention  to  the  preceding  points,  because  my 
object  is  not  so  much  to  present  you  with  a  pompous  programme  as  to  ask  from  your 
enlightenment,  in  the  form  of  laws,  the  measures  I  consi£r  necessary  for  the  resliai^ 
tion  of  the  purposes  we  should  endeavor  to  attain,  and  which  are  recapitulated  in  the 
definitive  words  "  A  practical  republic ;"  ''  A  repui>lic  of  truth."  The  above  embraces 
my  programme,  or  better  still,  the  programme  I  have  received  from  the  nation  which 
has  sprung  from  each  citicen's  heart,  and  which  is  at  present,  the  synthesis  of  national 
opinion. 

Legislators :  In  the  realization  of  this  programme,  the  highest  and  most  brilliant 
portion  is  yours,  as  it  is  incumbent  on  you  to  state'  legally  the  principles  by  which  the        j 
nation  should  be  ruled,  tlie  bases  on  which  public  imdertakings  should  be  organized,     JlC 
and  even  the  legulation  of  these  in  votiug  for  the  current  estimates ;  mine  is  uie  moie     -^ 
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humble  duty  of  oidoring  toot  ditpotitioiit  to  bo  ozeoated,  at  alao  to  bo  the  lealous 
guaidiftn  <m  the  fulflUment  of  the  uiwt. 

Thoogh  limited  to  the  Mme,  my  oooatant  endeftvon  will  be  to  ftrnmge  my  poUtioal 
▼iewt  in  oonfonnity  with  the  opinion  of  the  midori^  of  the  cihamben.  which  legalW* 
xepietent  the  country's  oi^nionsi  and  in  my  most  loyal  desire  to  establisn  »  parliament- 
ary  system,  I  assure  yon,  gentlemen,  I  sincerely  regret  a  oonstitational  law  prevents 
me  from  raising  to  the  administration  any  members  of  Congress  without  their  losing 
the  right  of  representing  the  country. 

^^uiout  this  obstacle  the  repreeentatiyes  of  the  nation  would  periodically  conrey  to 
the  executlTe  the  will  of  the  chamberiL  which  are  the  soul  of  the  countryi  and  there> 
fore  be  the  spirit  by  which  the  administration  should  oyer  be  guided. 

My  desires  to  arriTC  at  this  result  will  be  to  remoyd  by  eyery  possible  means,  thst 
great  impediment^  while  time  is  giyen  to  introduce  int6  our  oode  of  laws  so  important 
sn  amelioration. 

To  obey  the  oath  I  haye  lust  taken  with  that  constancy  and  rigidity  of  conyiotion. 
is  the  only  manner  of  repaying  that  immense  debt  of  gratitude  I  owe  for  the  mark  of 
distinction  I  haye  reoeiyed  at  the  hands  of  my  fellow-citizens. 

Let  them  be  conyinoed,  as  also  you,  gentlemen,  that  if  my  abilities  do  not  allow  me 
'        the        *     *      '  ...... 


to  accomplish  their  expectations,  the  rectitude  of  my  conscience  will  neyer  be  wanting 
as  an  acknowledgment  of  the  confidence  deposited  in  me. 

MANUEL  PABDO. 


[Liolofiire  9l— TiMMbttoB.] 
SpttAal  mm$ag€  on  ik€  fitumdal  Haie  of  ti^  cmmky, 

Lbgisiators:  At  the  time  I  took  the  oath^  before  you,  to  comply  loyally  with  the 
duties  that  the  constitution  imposed  upon  me,  I  offered  to  manuest  the  situation  in 
which  we  found  the  country  as  soon  as  I  might  be  able  to  gather  the  data  necessary  to 
know  it.  To-day  I  haye  them,  and  I  comply  with  this  promiie  in  yirtue  of  the  lawful 
duty  and  the  honor  with  which  my  fellowndticens  haveconfened  their  confidence,  to 
lay  before  them  the  situation  with  that  honesty  which  a  man  owes  to  Us  country  and 
to  himself;  and  I  submit,  therefore,  to  your  hiffh  consideration  the  measures  thitt  that 
situation  requires,  to  re-establish  the  equUibrmm  of  the  state,  and  to  aflSrm  and  raise 
with  this,  in  a  manner  efficacious  and  permanent,  our  credit  at  home  and  abroad. 

There  are  various  points  which  constitute  the  cardinal  questions  upon  which  I  have 
the  honor  to  occupy  your  attention,  and  which  I  will  treat  separately : 

The  product  of  guano  in  its  relation  with  the  f orei«ni  debt^  to  which  payment  it 
is  attached,  and  the  home  expenses  in  their  relations  wiui  the  entries  of  uie  produc- 
tions  of  the  country,  that  which  is  only  applied  to  property,  will  |^ye  us  an  exact  idea 
oC  our  annual  deflat. 

The  arrangements  contracted  for  the  construction  of  railways,  in  the  relations  with 
the  products  of  the  hyjiothocations  authorised  for  this  object,  and  the  total  of  the 
internal  floating  debt,  will  ratify  yet  more  the  necessity  of  re-eetabliB^ng  the 
equilibrium  of  tne  states  to  raise  its  credit  and  dignity,  which  the  goyemment  of 
Peru  is  obligated  to  enforce  with  that  reliicious  exactitude  which  it  has  always  complied 
with  in  its  engagements,  and  in  which  alone  it  will  permanentiy  adhere  to.  when  our 
home  and  foreign  creditors  are  clearly  assured  of  the  economical  strioes  of  the 
country,  by  the  deflate  settlement  of  its  internal  affiidrs. 

I  wiU,  in  the  end,  submit  to  your  high  consideration  the  measures  with  which  the 
goyemment  hope,  without  extinguishing  immediately  the  deficit,  by  preparing  for  the 
gradual  extinction  of  it,  by  deyiung  means  against  tiie  uncertainty  of  tne  future,  the 
great  material  interest^  political  and  social,  ox  all  parties,  especially  in  Peru,  that  are 
intimately  bound  up  witn  the  regular  maron  of  the  public  aflfninistra,tion. 

The  guano  f6r  the  United  States  of  North  America,  produced  durinff 
the  year  1871,  was  23,100  tons,  according  to  the  accounts  rendered 
as  per  the  accompanying  documents  of  the  minister  of  finance 

numberedl 8.902,602  87 

According  to  document  No.  2,  there  was  due  on  December  31,  1871, 

to  the  consignees  of  this  guano,  by  previous  engagements 3,605,757  72 

Besides  which  we  have  to  meet  the  service  ox  the  Peruvian-Chi- 
lian bonds,  and  can  calculate  that  in  more  than  four  years,  including 
the  present,  the  time  necessary  for  their  re-imbursement. 

The  sales  of  the  guano  in  other  markets  from  the  year  they  were 
contracted  under  the  administration  of  Dreyfus  Brothers  A,  Co., 
have  been  reduced  from  538,700  tons,  which  they  amounted  to  in 
.1869,  to  393,700  tons,  which  were  realized  last  year,  and  which, 

according  to  document  No.  3,  produced  net  the  sum  of ^8.14, 856, 756  91 

^  Digitized  by  Vx___ 
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This  realkation  was  aotaally  repretented  in  eaoh  year  as  f6llowa: 

Service  ol  the  impost  in  1866 a  6^000, 000  00 

Service  of  the  impost  in  1870,  at  6  per  cent,  interest  on  8.50,000,  total 

of  the  bonds  of  the  Oioga  and  Pnno  Ridlway 3,570,000  00 

Service  of  the  bonds  by  the  Pisco  and  lea  Railway 101,500  00 

Service  of  7  per  cent  npon  S.75,000,000  of  the  impost  of  1879 5, 850, 000  00 

ai3, 997,500  00 

Diilbrenoe  in  favor  of  tbs  esebeqner 999,966  91 

This  difEerenee  is  represented  at  the  payment  of  capital  and  intecest  by  the 
advances  of  Dreyfus  Brothers  &.  Co.,  which,  according  to  docnment  No  4.  amounted 
at  the  end  of  July  last  to  S.16,871,368.50,  and  this,  after  dednoting  the  S.7,500,000  which 
had  been  re-imbursed  with  the  product  of  the  loan  of  £15,000,(W0. 

The  rAm^  of  these  sums,  and  the  result  we  aiiive  at,  is,  that  the  iruano  of  Peni  is 
totally  detached  for  the  service  of  the  foreign  debt  and  other  ciedfiors  with  which 
it  is  burdened  and  absorbed  by  those  obligat&ns. 

According  to  the  accounts  of  the  returns  of  the  republic  in  1871, 
I  which  are  numbered  5,  Uie  total  expenditure  in  the yeai  has  been..S.119, 514, 969  90 
There  has  to  be  deducted  from  this  amount  the  sums  which  figure  in 

the  account  for  the  works  on  the  railways,  national  exhibition. 

commissions  and  exchanges,  creditors  on  former  loans,  interest,  and 

other  extraordinary  expenses  which  come  out  of  the  product  of 

guano,  besides  the  interest  and  the  liquidation  of  bonds  of  the  foreign 

debt,  aocordinff  to  the  statement  of  the  appended  account,  amount 

to : 96^986ylU  00  . 

Showing  the  result  of  the  ordinary  interior  expenditure  for  the  year 
1871  to  be 17,194,84130 

Referring  again  to  the  figures  of  this  account,  and  the  debt  which  remains  up  to 
the  last  of  December,  1871,  and  which  ought  to  be  added  to  this  sum,  as  the  most  part 
which  ought  to  be  paid  to  the  different  departments  during  the  year  to  which  this 
account  refers,  we  will  now  examine  the  estimates  made  by  the  former  administra- 
tion to  present  to  Congress,  and  deduct  from  them  the  ordinary  expenditure  to  our 
foreign  minister,  public  works,  and  extraordinary  expenditures  which  ought  to  be 
charged  against  the  guano  account.  We  arrive  at  the  following  figures,  which  are  , 
required  for  the  different  branches  of  the  service: 

Government  department S.1,009,000  00 

Police  department 9,913,000  00 

Equity  department 1,096,000  00 

Religions  department 991,000  00 

Pubfic  instruction 1,498,000  00 

Hospitals 353,000  00 

War  department 7,049,000  00 

Marine  department 9,568,000  00 

Foreign  relations 341,000  00 

luterk>r  relations 1 4^341,000  00 

But  nothing  is  voted  for  public  works  or  the  ordinary  service  of  the 

countiy;  to  those  estimates  requires  to  be  added  a  yearly  sum  of.  91, 375, 000  00 

According  to  the  preceding,  the  ordinary  expenditure  of  the  country 
may  be  computed  at 91,375,000  00 

But  again,  accofdiog  to  the  accounts  for  last  year,  the  expenditure  for 
the  service  of  the  country  was 17,199,000  00 

We  will  now  look  at  the  revenue  of  the  country,  without  taking  into  account  the 
guano,  which  is,  as  we  i^l  know,  expended  in  the  payment  of  the  foreign  and  other 
debts. 

According  to  the  returns  for  last  year,  the  amount  collected  as  taxes  is,  as  by  the 
papers  No.  o : 

Custom-house. S.6,913,000  00 

Income-tax  ...- 575,000  00 

Tax  on  various  establishments,  public  lighting,  dus 935,000  00 

Different  branches  of  ^e  census,  &c.f  couected  by  the  fiscal 380, 000  00 

The  rent  of  the  railways  of  MoUendo,  Oroya  and  Pisco 500, 000  00 

Guano  sold  on  the  islands 74,000  00 

Total  interior  revenue 8,677,000  00    ^IC 
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CalooUted  ftt  an  ordinaij  inenMe,  we  m  ttUl  wltUn  tiha  limito  «f 
the  expenditure  last  year,  or  say 8.17,100^000  00 

Conaideniiff  the  increaae  by  the  new  acale  of  wagea,  all  we  haTe  to 
place  in  ttont  of  the  ordinary  tazea  ia 8,600,000  00 

So  that  we  haye  an  annual  deficit  of 8,500,000  00 

Nor  ia  thia  alL  We  hare  alao  a  debt  which  hanga  oyer  the  fiacal  of  Lima  and  the 
d^artments,  and  alao  over  the  receipta  of  the  outtom-houae,  and  haa  been  augmented 
by  Taarioua  anma  whieh  hare  been  p«d  by  deeree  of  the  goYemment ;  others  are  being 
ananged  for  payment,  with  the  reat  of  the  public  works  now  in  progress,  of  which  the 
aotnal  coat  womd  be  lost  if  they  are  not  ilniahed.  Bytxeaaonox  thenumberof  thoae 
debta,  and  <ui  account  of  the  origin  of  aome,  and  the  nature  of  others,  it  is  very  difft- 
cult  to  fflTe  an  exact  enumeration  of  them:  a  special  commission  has  been  appointed 
with  tms  oblect.  and  from  the  notes  fumishea  by  them  the  goremment  has  made 
those  approximations. 

According  to  return  No.  7,  there  are  waiting  for  payment  bUla  and  papeis  accepted 
by  the  treasury  and  the  custom-house,  and  they  will  have  to  be  paid  at  the  value 
specified  in  the  documenta  which  accompany  them;  or,  say : 

For  biUs  granted  bv  thoae  officea  on  account  of  the  ndlwaya  of  Payta 
and  Fiura,  Chimbote  and  Huaras,  Facasmayo  and  Magdalena,  Ilo 
and  Moquegua,  Huacho,  Sayan,  Salaverry  and  Tr^)i^o,  Lima  and 
Chancay 8.8,790,000  00 

For  retuming  to  H.  Meigs,  esq.,  the  10  per  cent,  jguarantee  which 
waa  given  m  depoait  on  the  railwaya,  and  which  is  secured  in  bills 
against  the  custom-house  in Callao... ^ ; -2,900,000  00 

For  various  paymenta  made  in  July 1,737,000  00 

Debta  due  by  the  fiscals  of  departments 032,000  00 

These  together  amounting  to .^ 7,358,000  00 

As  it  is  impossible  to  say  how  mueh  will  be  necessary  to  complete  the  various  public 
works  (outsiae  of  railways)  in  the  course  of  construction  in  the  republic,  and  for  whidi 
must  be  allowed  for  one  year  the  sum  of  at  least  S.  2,000.000. 

Without  going  into  an  examination  of  the  state  of  the  loan  of  1872,  as  it  does  not 
belong  to  this  department,  we  will  notice  only  the  results  of  its  relations  with  the  ob- 
jects which  it  ^ects.  The  amount  of  this  loan  authorised  by  Congress  for  public 
works  represents  a  nominal  value  of  £15,000,000,  whose  approximate  produce  will 
be  the  following: 

£16,000,000,  at  75  per  cent,  is  £11,260,000 S.  66^  260, 000  00 

Deduct  two  millions  sterling  of  the  same,  say  75  per  cent.,  which  has 
been  taken  by  Dreyfus  f6r  his  previous  loan 7,500,000  00 

Leaving 48,750,000  00 

Expenses  ana  commissions 2,325^000  00 

Leaving  a  total  of 46^425,000  06 

Gained  in  exchange 2,416,64$  83 

Approximate  amount  received  of  this  loan 48,841,643  83 

With  this  sum  the  preference  ought  to  be  given  to  the  public  works  authorized  by 
the  law  of  the  Congres^  and  which  have  been  contracted  fw  in  the  following  sums,  as 
shown  in  the  account  No.  8 : 

Bailway  Juliaca  to  Cuaco S.  25, 000, 000  00 

BaUway  Chimbote  to  Huaras 24,000,000  00 

Bailway  Ilo  and  Moquegua,  contracted  for  at  8.6,700,000,  and  bought 

by  Meigs  at  75  per  cent,  by  decree  December  dCf,  1871 5,025,000  00 

Section  of  railway  Facasmayo  to  Guadalupe 2,100,000  00 

Section  of  railway  Calasfiique  and  Magdalene,  contracted  for  at 

8.5,000,000,  and  bought  at  75  per  cent,  by  the  same  decree 3,750,000  00 

Bailway  Payta  to  Fiura 1,946,000  00 

Works  of  irrigation  in  Peru 10,000,000  00 

Total 71,820,000  00 

Over  and  above  this,  we  have  contracts  to  pay  f6r  other  public  works  which  are  not 
included  in  the  law  which  authorized  the  loan  of  1872;  or,  say,  the  following: 
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Railway  of  Salayeny  and  Tnjillo 8^400,000  00 

Railway  of  Huacho  and  Sayan 1,700,000  00 

Ono-tbird  of  the  coat  of  the  railway  of  Taona  and 
BoUvla 6,000,000  00 

Total 8.11,100,000  00 

8fi,M0,000  00 

In  this  is  not  included  the  two  millionf  six  hundred  aolea  whieh  the  govemmeiit  it 
obliged  to  lend  to  the  oontracton  of  the  railway  between  Lima  and  Pisoo.  aooordingto 
contract  dated  12th  July,  1809,  which  ram  is  to  be  returned  by  them  during  the.  torn 
of  their  privileffe,  which  is  lor  twenty-flye  yeara. 

On  account  oz  railway  works  has  been  sranted,  as  is  shown  in  aocount  No.  7,  oidaB 
for  payment  on  the  treasury  in  Lima,  ana  on  the  oustom-honseB  of  OaUao,  Anoai^and 
Iquique,  for  the  sum  of  8.2,799.000,  and  in  rach  a  manner  that  should  one  of  thoaa  faXl 
it  can  be  recoyered  from  the  others,  leaving  a  debt  to  be  paid  for  ndlways  and  inig** 
tiou  of  6.80,121,000,  to  pay  which  there  is  only  the  sum  of  8.48,841,000,  the  realised  pio- 
duce  of  the  last  loan. 

The  financial  position  |of  Peru  is  now  comprehended  in  the  fiye  preceding  p^a»- 

Cphs  with  all  necessary  clearness,  not  so  mucn  to  lament  the  state  which  the  country 
been  reduced  to,  as  m  order  to  discoyer  the  remedies  which  must  be  resorted  to  m 
its  salyation.  It  is  the  place  of  the  goyemment  to  take  the  initiatiye  to  point  those 
out,  no  matter  how  pain  or  difficult  its  mission. 

Peru,  therefore,  must  expend  in  a  most  profitable  manner  the  proceeds  of  this  loaxi| 
as  the  works  on  the  railways,  on  which  depend  the  wel^e  of  tnis  people,  cannot  be 
realized,  and  it  is  imjpossible  to  discharge  by  the  proceeds  of  the  taxation  of  the  oouii> 
try  the  immense  weight  which  oyerhangs  it,  ana  impedes  the  proper  attention  betng 
glyen  to  the  seneral  expenditure  of  the  country. 

To  secure  the  proper  oischarge  of  this  loan,  it  is  requisite,  first,  to  liquidate  the  home 
expenses  and  create  reeonrces  to  support  the  country's  yitality,  without  placing  any 
dependence  upon  the  proceeds  obtained  by  the  sale  of  guano;  1st,  because  ^s  re- 
source is  totally  expended  in  maintaining  our  foreign  crecQt ;  and,  2a,  ^ocAn  only  rely 
on  this  as  a  guarantee,  when  it  is  seen  that  this  tax  is  not  required  to  confront  the  or- 
dinary ex]^uditure. 

The  liquidation  of  the  ordinary  home  expenditure  can  be  obtained  in  two  ways :  1st, 
the  paying  off  of  our  fioatinffdebt ;  2d,  the  filling  up  of  the  deficit  between  our  reye- 
nue  and  home  expenditure.  But  it  is  not  possible  to  transact  anj  operations  on  credit 
in  order  to  obtain  this  first  result,  without  haying  first  obtainea  the  second ;  because 
we  can  only  haye  recourse  to  credit  when  we  see  that  we  are  secure  in  our  daily  ex- 
penditure, and  still  lees  can  we  trust  to  that  credit  which  has  been  employed  to  sooh 
an  extent,  the  repayment  of  which  is  first  necessary  before  we  obtain  further  suppliea. 

Our  financial  position,  at  the  present  moment.  Is  to  create  such  resources  as  will 
cover  the  difference  between  our  ordinary  payments  and  receipts,  or.  say  8.8,500,000  a 
year ;  then  we  can  have  foreign  credit  to  confront  the  works  alreaay  contracted  for ; 
home  credit  to  pay  engagements  due.  and  secure  at  tibe  same  time  the  progress  of  the 
administration,  in  wh&h  is  included  foreign  and  home  ereMt,  raUwa^e,  publtoproepeHt^f 
and  management. 

We  cannot  say  if  it  be  possible  to  obtain  this  result,  but  it  is  necessary,  if  the  ger- 
emment  have  this  intention,  that  they  shoiQd  confide  in  the  people,  without  oononn- 
ing  to  deceive  them  as  to  the  true  situation  of  the  country ;  nor  does  It  become  them, 
in  the  dignity  to  which  they  have  risen,  for  us  to  intimidate,  but  still  to  place  this  be- 
fore them  with  firmness  and  resolution.  The  definite  solution  of  this,  our  finftn^iA) 
problem,  is  thus  reduced  to  the  three  following  points : 

1st.  Tne  creation  of  8.8,500.000,  in  addition  to  the  former  revenue,  to  establish  an 
equilibrium  in  the  home  aflEairs  of  the  nation,  re-establishing  our  home  and  foreign 
oredit :  then  it  is  possible  to  follow  the  other  two  points. 

2d.  To  use  our  home  credit  to  cancel  our  floating  debt. 

3d.  The  definite  emission  of  the  loan  to  conduct  our  railways.  The  eompletioa  of 
these  two  problems  depends  entirely  on  the  fulfillment  of  the  first  In  the  creation  of 
our  ordinary  home  resources  it  is  necessary,  under  all  circumstances,  to  attend  prinoi- 
pally  to  these  two  essentials— jmftUo  taaDOtion  ;  kmnedkOe  and  enffident  fimdi, '  Thiid  are 
the  two  beacons  which  must  guide  us  to  the  solution  of  this  difflouit  problem.  The 
fountains  from  which  we  must  obtain  the  results  which  the  situation  of  the  counthr 
demands  cannot  be  other  than  **direci  taxaUon'*  or  "indhreet  taxaUon/'  The  first  it  &  ' 
very  difficult  for  the  general  govemment  to  impose,  and,  at  the  same  time,  produces  no 
good  results;  it  'frould  be  better  to  do  it  regularly  by  recovering-  a  contribution  on 
sales,  which  is  now  collected  under  the  name  of  "contributions  on  land-owners  and 
properties,  industries  and  patents,"  and  is  applicable  only  to  the  munidpalitiea  who  j 
will  have  charge  of  the  localities,  and  will  be  responsible  to  the  treasury.^^^  \^-^00QIC 
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Bt  tbU  meAiit  mn  obtained  three  reralte:  let, »  quicker  return  of  local  impost  taxes; 
9d,  less  repugnance  in  the  payment  of  them  when  it  is  positively  known  hj  the  con- 
tribvtor  that  it  will  ultimately  revert  to  his  own  benefit ;  3d,  a  quicker  return  for  pro- 
duce. 

Under  these  circumstances  has  been  presented  to  the  cabinet  a  project  of  decentrali- 
zation in  the  administration,  and  which  the  government  consider  to  be  the  base  of  pub- 
lic reform  in  the  administration  of  Peru,  ana  also  to  consign  bv  this  means  the  taxes 
of  each  locality  to  the  payment  of  ^e  expenses  there :  thus  making  a  dear  saving  to 
the  nation  in  the  estimates  of  8. 1,500,000,  without  a  diminution  in  the  revenue,  be^es 
which,  by  this  means  of  local  administration,  a  great  ai^unt  of  attention  will  oe  given 
to  the  public  good.  • 

By  the  adoption  of  a  decentral  government  and  the  local  administration  of  the  affairs 
of  each  district  in  Peru,  the  estimated  deficit  is  thus  reduced  to  J3. 7,000,000,  which  sum 
ought  to  be  still  more  leduced  b  v  other  public  taxes. 

.  The  indirect  contributions  which  remain  are  two^  a  tax  on  the  exportation  of  salt- 
peter, and  the  imposts  of  the  custom-house. 

Document  No.  9  shows  the  gradual  increase  in  the  exp<Mrt  of  saltpeter  during  the  last 
twenty-two  years. 

The  estimated  exportation  of  this  article  in  the  year  1873  would  be  8.  ^000,000. 

The  special  drcumstanoes  connected  with  jfehe  exportation  of  saltpeter  snow  an  incon- 
testable right  on  the  part  of  the  country  to  look  to  this  as  a  means  to  replenish  the 
treasiuy,  an<l  we  believe  without  any  hurt  to  this  industry.  Without  mentiouiiig  the 
gratitude  with  which  we  look  to  this  rich  portion  of  out  territory  to  replenish  our  ex- 
hausted coffers,  we  could  call  the  attention  of  the  people  to  the  monppolv  which  Peru 
exercises  in  the  world,  in  the  production  of  nitrate  of  tarapaca,  proviuff  that  in  the  last 
few  years  the  production  has  oeen  annually  increased,  and  has  nearly  aoubled  the  price 
during  the  last  eight  years. 

While  drawing  attention  to  the  great  increase  in  the  consumption  and  price  of  salt- 
peter, it  is  still  worth  while  to  apply  ourselves  to  the  greater  cultivation  of  the  land, 
on  account  of  the  diminution  of  the  consumption  of  guano,  although  its  present  price 
is  still  relatively  higher  than  that  of  saltpeter. 

In  referring  to  this  duty,  which  can  be  collected  on  the  export  of  saltpeter,  the  gov- 
enuueut  is  certain  that  eventually  it  will  not  ii\|ure  the  trade — ^leaving  the  exportation 
free  to  such  a  price  as  assures  the  producer  of  all  the  costs  of  its  manufacture,  and  re- 
covering only  a  duty  on  future  profits,  on  a  scale  in  proi>ortion  to  these.  The  govern- 
ment indulges  in  tlio  hope  that  uy  this  means  a  new  rise  will  take  place  in  the  Euro- 
pean markets,  ami  that  the  actual  payment  of  this  tax  will  fall  on  the  conbumer  in 
place  of  the  manufacturer. 

The  adoption  of  this  protect  as  a  law  awaits  the  decision  of  the  suprome  Congress, 
and  by  wnich  the  minisier  of  home  affairs  would  be  enabled  to  supply  a  sum  of 
8.  2,000,000,  thus  reducing  the  deficit  to  8.  6,000,000,  which  remains  to  be  made  up  by 
the  custom-house ;  nor  do  we  think  that  it  will  be  difficult  to  wait  until  this  is  com- 
pletely paid  up.  The  means  to  be  adopted  to  augment  the  public  taxes  is  the  problem 
which  must  now  occupy  our  attention ;  the  means  fixed  u\Hn\  must  comply  with  the 
three  following  necessary  points :  The  augmentation  of  the  tax  to  the  figure  already 
stated,  with  the  least  pn(iudioe  to  the  consumer,  and  without  any  great  duturbanoe  to 
commerce. 

That  it  is  necessary  to  raise  the  taxes  cannot  be  doubted  for  one  instant,  for  only  by 
the  increase  of  those  can  we  hope  for  the  financial  salvation  of  our  country ;  nor  ought 
any  time  lie  allowed  to  elapse  before  it  is  put  into  executiaii. 

This  proposal  has  been  made  on  the  infinrmation  received  from  the  tariff  of  d^uties, 
and  the  documents  which  accompany  it,  which  has  given  us  a  clear  knowledge  of  the 
means  to  be  emploved  by  the  government  to  raise  the  duties  collected  in  the  custom- 
house to  8. 9,500,000,  mora  or  less,  by  our  increase  of  5  per  cent,  on  value,  as  now 
recoverod,  and  by  an  increase  of  10  per  cent,  on  manv  articles  which  are  now  free, 
and  whidi  can  easily  bear  the  additional  impost.  By  tms  means,  and  according  to  all 
reasonable  calculations,  the  actual  increase  in  the  duties  collected  at  the  custom-house 
will  be  8. 4.000,000,  which  thus  reduces  the  deficit  to  8. 1,000,000  a  year.  It  is  imposdble, 
in  such  a  document  as  this,  to  enlarge  upon  the  details  of  the  means  which  occur  to 
my  mind  to  analyze  what  may  f oUow,  becaoae  it  is  of  the  utmost  importance  to  explain 
to  all  those  interested.  The  changes  which  aro  comprehended  in  the  five  artides  before 
stated  are  based  upon  the  present  tariff.  The  additional  charge,  by  this  means,  on  a 
yard  of  calico  is  little  more  than  a  quarter  of  a  cent  per  yard ;  woolen  goods,  one  cent 
I>er  yard ;  cotton  and  dlk  mixed,  three  cents  per  yard ;  woolen  trousers,  twenty  cents 
perpair ;  boots,  fifteen  cents  per  pair. 

Wben  once,  by«this  meaua  now  proposed,  we  redeem  our  credit  imd  have  completely 
established  our  receipts  and  expenses,  having  thus  consolidated  our  credit  at  home  and 
abroad,  we  can  again  reduce  the  taxes  to  the  lowest  iKMsible  limit.  The  government 
has  mode  arrangements  with  the  bank  hero  for  a  favorable  consideration  of  this  pro- 
gramme, and  we  view  with  pleasure  the  docision  arrived  at  by  the  diffekeut  estabush- 
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ments  of  tmat  in  Lima,  who  will  co-operate  all  in  their  power  for  the  financial  talTa- 
tioii  of  the  country. 

TliiH  i8  also  nccoHsary  in  onler  to  complete  the  engagementii  contracted  for  by  the 
country,  tn^ating  with  respect  the  contractors  and  the  iNM)ple,  who  thus  enable  by  their 
patriotinm  their  government  to  adopt  the  means  to  restore  the  equilibrium  of  the 
nation. 

Legislators,  in  the  course  of  this  document  I  have  restricted  myself  as  much  as 
possible  to  our  situation,  limiting  myself  to  the  particulars  necessary  in  order  to  allow 
you  to  iudgo  of  the  same,  and  you  have,  with  aU  the  exactness  with  which  we  can 
obtain  it,  a  knowledge  of  our  financial  position,  which  shows  that  we  are  at  the  Junc- 
tion of  the  two  roads  which  lead  to  very  dilferent  destinations ;  that  we  are  in  one  of 
thoae  ponitious.  of  salvation  or  destruction^n  which  Providence  many  times  places 
men  to  prove  tno  strength  of  their  spirit.  This  is,  gentlemen,  the  misnon  which  we 
have  now  received,  antf  of  which  wo  have  to  return  a  faithful'  account  to  our  fellow- 
citizens,  and  in  our  history  to  future  generations :  by  our  decisions  now  we  will  make 
our  republic  groat — greater  than  it  ever  yet  was ;  by  our  genius  we  will  remove  her 
from  the  position  she  now  holds  to  the  eievate<l  situation  we  have  dreamed  of  for  the 
lost  twenty  years  ,*  but  we  can  also,  bv  only  abandoning  her  in  her  actual  path,  by 
only  one  moment  of  indifference,  weariness,  or  neglect,  cause  for  a  long  time  the  evil 
con.sequeuces  of  this  period,  the  bitter  fnilts  of  which  we  now  recognise.  If  Peru  and 
its  repreHentatives  do  not  place  in  our  financial  salvation  the  vigor  which  is  necessary 
to  reconquer  our  political  rights.  I  triwt,  gentlemen,  that  in  your  patriotism  will  be 
found  the  hand  that  Peru  seeks  to  save  herself :  and  the  same  time  I  tnut  and  believe 
that  you  will  1h'  sustained  by  the  enthusiasm  oi  the  nation  in  every  step  which  that 
patriotiHui  and  your  wisdom  may  suggest. 

MANUEL  PARDO. 


No.  325. 
Mr.  Thonias  to  Mt.  Fish. 

No.  16.  J  United  States  Legation,  Lima.  Peru, 

November  21, 1872.  (Received  Dec.  16.) 

Sib  :  From  the  time  when  I  was  fairly  out  to  sea,  on  board  the  steamer 
bound  to  Panama,  my  mind  began  to  run  in  a  new  channel  touchmg  the 
di]>loinatic  relations  of  the  United  States,  and  I  find  myself  now  under  a 
conviction  that  the  fields  in  which,  in  the  future,  young,  enterprising, 
philanthropic  statesmen  of  the  United  States  are  to  win  tor  tliemselves 
renown,  and  for  their  country  a  still  higher  character  than  that  now 
accorded  to  our  gi-eat  Republic  among  the  nations,  are  the  countries 
fa(nn^  on  the  western  and  eastern  shores  of  the  Pacific  Ocean.  The  con- 
viction is  forced  ui>on  my  mind  that  the  United  States  need  first-class 
diplomatic  representatives  at  China,  Japan,  Mexico,  Colombia,  Peru,  and 
Chih,  much  more  thiin  they  require  the  services  of  like  representatives 
near  the  government  of  many  of  the  principal  powers  of  Eiux)pe.  Those 
countries  bordering  on  the  Pacific  need,  to  a  very  great  extent,  the  pro- 
ducts of  industry  of  which  the  United  States  have  a  superabundance, 
and  of  which  the  surplus  in  the  ftiture  is  to  be  immensely  augmented; 
that  these  productions  may  be  disposed  of  in  a  maimer  advantageous  in 
the  highest  degree  to  pro<lucers  and  consumers,  commercial  treaties  are 
r(»quired  l>eneficial  to  all  parties  concerned,  and  to  be  preceded,  as  far  as 
practicable,  by  treaties  establishing  a  unification  of  coin?,  weights,  and 
measures.  With  a  view  to  the  opening  of  those  channels  of  commerce, 
inci-eased  facilities  for  social  and  political  intercourse  are  indispensable. 
I  am  aware  of  the  measures  adopted  with  that  view,  so  fEur  as  China, 
Japan,  Mexico,  and  Central  America  are  concerned. 

There  is,  however,  no  subsidy  to  any  steamship  company  on  the  Pa- 
cific, south  of  Panama.    And  I  do  not  perceive  the  importance  of  such  a 
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gabsidy.  Facile  communication  by  Iand«  between  the  United  States, 
Mexico,  Central  and  South  America,  would,  it  seems  to  me^  be  much 
more  effective  than  subsidies  to  steamship  companies,  in  secunng  to  the 
United  States  a  due  share  of  a  valuable  commerce,  now  monopoUzed,  to 
a  very  great  extent,  by  European  countries. 

A  trunk-line  railroad,  commencing  at  some  point  on  the  Southern 
Pacific  Railroad,  and  running  parallel  with)  and  on  the  east  side  of  the 
mountain-chain  to  Guzco  in  Peru,  or  to  Siantiago  in  Chili,  would,  I 
believe,  work,  at  no  distant  day,  a  wondeiful  revolution  in  the  social, 
commercial,  and  i)olitical  relation  of  the  states  through  which  it  would 
pass  imd  the  United  States.  And  I  have  reason  to  bdieve  that  the  dor- 
mant wealth,  still  under  control  of  the  governments  having  jurisdiction 
over  the  soil,  over  which  such  a  ^reat  work  would  pass,  would  abun- 
dantly suffice  to  construct  and  suitably  equip  the  improvement.  If  so, 
nothing  is  needed  but  a  harmonious  movement  in  the  right  direction  of 
the  government  concerned,  inaugurated,  countenanced,  and  encouraged 
by  the  Government  of  the  United  States,  to  lead  to  the  construction,  at 
no  very  distant  day,  of  a  great  civilizing  ag^t,  which  will  in  its  conse- 
quences give  stability  to  institutions  now  so  often  unfortunately  over- 
thrown, and  i>our  a  flood  of  prosi)erity  and  ];)eace  over  all  lands,  now  un- 
happily often  drenched  in  human  blood  by  civil  wars. 

Intending  to  pursue  this  subject  hereafter,  I  propose  to  collect,  collo- 
cate, .and  to  communicate  to  your  excellency  facts,  in  addition  to  some 
alreaily  known  to  me,  in  support  of  the  opinions  I  have  ventured  to 
express. 

Hoping  that  it  may  not  be  supposed  that  I  have  in  these  speculations 
passed  beyond  the  bomidaries  within  which  I  am  charged  to  act,  as  Peru 
is  an  integral  and  deeply  interested  iK)rtion  of  the  field  of  which  I  have 
made  hastily  an  outline  sketch, 
I  have,  &c., 

FRANCIS  THOMAS. 


No.  32C. 

Mr.  Thomas  to  Mr.  Fish. 

Ko.  24.J  United  States  LsaATiON, 

Limay  Peru^  December  13, 1872.    (Bec'd  Jan.  7, 1873.) 
Sib  :  Tlie  Congress  of  Peru^  being  limited  by  the  constitution  to  a  ses- 
sion of  one  hundred  (100)  busmess  days,  failed  to  act  on  several  subjects 
of  importance.    His  Excellency  Manuel  Pardo,  President  of  this  repub- 
lic, called  an  extra  session  of  Congress,  which  convened  on  the  9th  instant 
I  was  present  with  other  members  of  the  diplomatic  corps,  the  cabinet 
of  the  President,  and  the  judges  of  the  courts  of  Peni,  by  invitation,  to 
witness  the  oi>ening  of  the  session  of  Congress.    President  Pardo  made 
an  oml  address  on  the  occasion,  which  was  well  received,  and  a  transla- 
tion of  which  is  herewith  inclosed. 
I  have,  &c., 

FRANCIS  THOMAS. 
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I  Inolomre.— Tranalatloii.  | 

Speech  of  President  Pardo  on  the  opening  of  the  extraordinarjf  $e»9ion  of  the  Peruvian  dm" 

grese, 

HoNoiiADLK  REPRK8KXTATIVK8 :  The  CongreM  of  1872  assembled  nnder  exceptional 
cirRuniHtaiiceH,  wliicli  were  unfavorable  to  the  work  to  be  done.  The  inauguration  of 
the  new  ccovorument  demanded  from  it  the  solution  of  very  grave  questions,  in  fact  of 
nearly  all  the  niatU'rs  affectuig  the  political  and  economic  problems  of  the  country. 
On  account,  however,  of  the  violent  and  disastrous  end  of  the  last  administration, 
whose  province  it  was  to  give  you  an  immediate  account  of  public  affairs,  the  Congress 
hml  to  reiiign  itself  to  be  deprived,  as  in  reality  it  has  been,  of  the  materials  and  doo- 
uments  so  necessary  for  its  labors.  Notwithstanding  this  tlie  Congress  has  been  able 
and  hns  preferred  to  devote  its  attontion  to  those  subjects  in  which  they  Justlv  saw 
that  the  general  interests  of  the  nation  were  compromised,  and  always  looking  to  the 
same  end  has  afterward  solenmly  expressed  its  desire  to  dedicate  an  extraordinaiy 
scRsion  to  the  concliuiions  of  these  im^rtant  subiects  and  all  others  which  hav^ 
alreadv  been  submitted  to  its  wise  decision.  This  is  an  example  which  will  always 
8|M>ak  highly  in  favor  of  its  elevateil  views  and  patriotic  aspirations. 

In  conipU'te  conformity  with  this  spirit,  the  government  has  mode  use  of  the  consti- 
tutional attribute  which  givoj*  it  the  privilege  of  convoking  an  extraordinary  Congress, 
with  the  r>1>j(«et  of  being  enable<l  to  carry  out  its  wishes  by  shaping  into  laws  the  dif- 
ferent i>n»iects  which  have  been  presented  for  deliberation  either  by  the  government 
or  by  the  repn^sentativeH ;  projeet»  intended  to  me>et  the  more  or  less  imperious  neces- 
sities of  the  jmlilie.  Herviee,  and  the  nanetion  of  the  greater  part  of  whicn  the  govern- 
ment deeniH  nidiKpeuHablo  to  the  regularity  of  the  ^ninistration.  Without  this,  the 
exiiectant  attitude  which  the  government  has  had  to  assume  for  the  past  four  months 
wonld  be  indefinitely  prohmgcd,  as  the  authorization  of  Congress  of  all  the  plans 
brought  nnder  itn  notice  is  abstdutely  indi8|K'nsa1ile,  in  order  that  the  government  may 
proei»eil  lejxally,  and  give  the  neceswiry  impulse  to  the  different  branches  which  are 
under  its  diivction. 

Tlie  exeeutivc  is  actually  occupied  in  putting  in  practice  two  important  laws 
already  pa.s.sed  by  CrMign-sH,  the  one  conccniing  military'  conscription,  and  the  other 
the  national  guard.  The  govennnent  is  fully  siitisfled  with  the  services  and  h»yalty  of 
the  8!n:ill  anny  which  it  liaR  lM*en  able  to  fi»nn  after  the  catastrophe  of  last  July,  an 
army  which  is  very  inferior  in  nnnilH'rs  t^»  the  exigencies  of  the  service,  but  which  will 
make  the  lu'st  nucleus  fm*  that  which  nniy  be  formed  by  n  jiutt  application  of  the  iirst 
of  tlKise  lawK,  ])urified  as  it  is  of  the  (kIiouh  abuses  which  nave  always  existed  among 
us.  In  this  and  the  national  guard  the  country  will  Hud  the  most  powerful  supi)ort«rs 
of  order,  and  of  the  stability  of  our  institutionH,  ns  well  as  an  inexpugnable  defense 
against  the  attempts  of  that]iortion  of  Bociety  which,  iM'ing  comiMw»*d  of  pwifessional 
consi»iratoi-s,  is  a  constant  menace  to  i>eace  and  constitutionalism,  to  wealth,  public 
and  private,  and  to  the  interests  of  the  masses,  who  exist  by  the  proceeds  of  their 
industry. 

The  veritable  foundations  of  the  public  power  depending  on  these  two  laws,  the  new 
mnniciiMil  bill,  which  has  beA»n  so  favorably  received  in  the  different  towns,  as  tending 
to  awaken  them  to  another  existence,  as  well  as  in  the  chain  Iter  to  whose  deliberation 
it  has  been  submit tetl,  will  afterwanl  help  to  fix  mon^  solid  bases  for  our  administra- 
tion; it  will,  at  the  .sanus  time,  relieve  tne  i>ubUc  functionaries  fn>m  attending  to  a 
thousinid  altaii*s  of  wM-ondary  importance,  which  at  present  clog  their  action,  and  will 
vitalize  the  rt?al  elements  of  the  iieople*s  pri»gress. 

I  nnist  now  again  call  the  attention  of  Congress  to  the  projects  which  bear  upon  the 
economic  future  of  the  c<mntry.  With  the  frankness  which  is  due  to  the  post  cmifided 
to  me  by  the  nation,  I  have,  on  a  former  occasion,  made  patent  to  you  tne  tnie  state 
of  the  public  exchequer,  and,  in  short,  though  political  or  personal  interests  may  have 
sought  to  disfigure  it,  the  sole  eloouence  of  tne  facts  has  been  sufficient  to  form  the 
national  opini<ui  on  this  i>oint,  so  that  now  nobody  wishes  to  deceive  himself  in  the 
matter.  The  situation,  as  the  Congress  is  aware,  may  be  stated  in  two  propositions. 
The  proceeds  of  the  guano,  which,  up  to  the  present  time,  has  sufficed  for  the  internal 
administration  of  the  countrj*,  will  l»e  swallowed  up  in  attending  to  the  foreign  debt, 
when  the  new  loan  for  the  completion  of  the  public  works  shallbe  realized;  and  the 
onlinary  revenue  of  the  state  is  barely  sufficient  to  meet  the  half  of  the  ordinary  ex- 
penses. "  To  penuanently  cover  this  deficit  is,  and  always  will  be,  the  only  serious 
nuHle  of  ve^ritably  and  definitely  solving  the  uncertainties  of  our  economical  situation, 
of  supporting  our  credit  in  foreign  countries,  of  promoting  order  and  regularity  in  the 
public  administration,  and  finally  of  giving  a  methodic  impulse  to  commerce  and 
nidustry,  by  freeing  us  from  the  disturbances  which  the  unforeseen  economic  opera- 
tions of  the  government  have  always  produced;  and  although  the  revenues  from  the 
guano  were  not  completely  hypothecated  by  exterior  considerations,  it  would  always 
be  one  of  the  noblest  iiatriotic  tasks  to  endeavor  that  the  state  should  draw  its  exist- 
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enoe  from  nfttnral  aonrce*!  not  only  to  avoid  unpiofitably  oonsaming  transitoiy  riches, 
bnt  principally  to  prevent  conflicts,  wbich,  at  certain  moments,  give  rise  to  really 
roinous  complications.  And.  if  this  might  occnr  under  certain  circnmstancee,  it  is 
luffd  to  conceive  what  objection  there  can  be  not  to  consider  the  subject  when  we  find 
ourselves  abandoned  to  our  0¥m  resources,  and  obliged  to  look  for  the  means  of  exist- 
ence among  ourselves. 

The  ffuvemment  well  knows  that  however  palpable  may  be  these  truths,  the  sub- 
ject wiU  not  the  less  serve  as  a  pretext  for  the  opposition  which  every  administration 
is  sure  to  meet;  but  if  to  conceal  them  would  be  dishonorable  in  private  persons,  how 
much  more  so  on  the  part  of  a  ffovemment  which  entertains  profound  convictions  on 
the  matter,  and  which  is  intimately  perraaded  that  the  problem  which  we  are  tryiiig 
to  solve  to-day  is  not  only  the  problem  of  the  prosei^t,  but  also  of  the  future.  This 
resistance,  fiur  from  detaining  us  on  the  road,  should,  on  the  contrary,  mak^  us  redouble 
our  efforts,  as  they  show  us  that  only  by  a  nrm  intention  to  cement  the  public  weal 
can  we  do  anything  wortliy  of  the  solemn  circumstances  under  which  the  people 
intrusted  to  us  this  sacred  deposit.  If  I,  gentlemen,  would  but  attend  to  my  own 
tranquillity,  and  think  less  about  the  future  of  the  country,  I  should  calmly  wait  for 
the  (Uscnasion  of  the  last  item  of  the  budget,  which  would  place  you  face  to  face  with 
the  deficit,  that  you  might  meet  it  by  one  of  those  blind  authorizations  to  the  execu- 
tive power,  whicb,  in  oraer  to  get  over  a  momentary  difficulty,  compromise  iu  a  definite 
manner  the  permanent  luterMts  of  tlie  conntiy.  But  the  Just  expectations  of  the 
people,  proceeding  from  the  instinct  of  their  own  wants,  can  no  longer  be  satisfied 
witn  this  system  of  expedieucv ;  their  aspirations,  always  in  conformity  with  their 
real  interests,  make  them  hope  from  their  representatives  the  definite  solution  of  the 
principal  problem  of  the  future. 

The  adoption  of  the  monetary  measures,  which  have  been  proposed  to  the  Congress 
bv  the  government,  will  satisfy  a  double  necessity,  as  not  only  are  thev  ini;ended  to 
place  our  internal  affairs  on  a  better  footing,  bnt  also  to  render  possible  tne  realization 
of  extensive  financial  operations,  without  wnich  our  credit  will  oe  ruined  and  the  exe- 
cution of  many  important  public  works  will  be  impossible.  The  emission  of  the  last 
loan  and  the  consolidation  of  the  floating  debt  are  measures  whose  urgency  have  be- 
come more  imperious  with  the  lapse  of  time  since  I  tint  had  the  honor  to  call  your 
attention  to  them.  On  these  depends  the  continuance  of  the  public  works,  and 
although  many  of  them  have  been  negun  in  complete  forgetfulness  of  the  fiscal  situa- 
tion of  Peru,  they  cannot  be  abandoned  at  present  without  causing  some  grave  incon- 
venience. 

The  sanction  of  the  nfuniclpality  laws,  of  the  regulatioiis  to  be  observed  in  the  elec- 
tions, and  in  forming  the  civic  register,  will  go  far  to  satisfy  the  exigencies  of  the  mo- 
ment by  correcting  the  abuses  which  si|pialize  electionoerinff  proceedings,  and  the 
various  projects  which  are  being  discussed  or  which  will  be  laid  before  you  with  refer- 
ence to  the  administration  of  Justice  and  public  instruction,  together  with  those  of  a 
financial  character,  ai«  indispensable  elements  to  enable  the  government  to  regulate 
the  administrative  l&bors  of  tne  period.. 

Among  the  other  objects  for  which  the  Couffress  has  been  convoked,  there  are  some 
to  which  I  may  be  allowed  to  call  its  particular  attention,  and  I  shall  begin  with  the 
treaties  which  Pern  has  lately  celebrated  with  many  frienuly  nations,  and  which  have 
been  presented  to  you  for  ratification.  In  making  this  recommendation,  I  have  the 
pleasure  to  inform  the  Congress  that  the  relations  of  Peru  with  foreign  powers  have 
never  been  better  than  at  present,  and  that  the  new  government,  during  the  short  time 
it  has  been  in  existence,  nas  received  the  most  unequivocal  testimony  of  sympathy 
witli  the  principles  and  policy  it  represents. 

Conl-niiiiing  is  about  to  be  begun  in  Peru,  favored  at  the  same  time  by  the  mreater 
consnmiition  of  combustible,  by  the  high  price  which  it  fetches  at  present,  and  uy  the 
close  proximity  of  the  railways  to  the  districts  which  contain  this  precious  material. 
To  fix  the  lawful  mode  of  its  extraction,  and  so  to  avoid  the  confusion  which  at  present 
exists  in  our  mineral  legislation  respecting  it,  is  to  remove  the  principal  obstacle  to 
the  employment  of  capital  in  this  industry. 

The  home  minister  will  solfcit  special  credits  from  you  in  order  to  foment  European 
immigration ;  this  is  a  most  important  matter,  and  should  receive  our  preferent  at- 
tention, the  more  so  if  we  reflect  that  its  immediate  solution  is  connected  with  our 
material,  moral,  and  political  progress,  and  how  unfavorable  is  our  geographical  posi- 
tion with  regard  to  the  principal  centers  of  European  immigration. 

Legislators,  to  conscientiously  fulfill  the  duties  which  the  constitution  and  the  peo- 
ple impose  on  the  public  authorities,  is  the  surest  mode  to  guarantee  i>eace,  and  to 
cement  constitutional  order.  The  governments  who  carry  out  their  mission  without 
boasting  of  omnipotence,  and  with  tne  firm  purpose  of  legally  ^ministering  public 
affairs,  are  those  whose  policv  is  worthy  of  our  institutions  and  ot  our  time. 

Legislators,  with  your  enlightened  aid,  with  the  resolution  of  the  people  to  sustain, 
at  all  hazarda,  the  liberties  tney  have  regained,  and  in  a  permanent  fashiuu,  I  can 
augur  to  the  country  the  necessary  tranquillity  in  order  to  carry  out  the  pacific  and 
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progjesAive  reform  of  onr  institntloiu,  the  re-eBtablishment  of  an  eqailibrinm  in  our 
ecouomic  situation,  and  tbat  gradual  growth  of  our  riches  under  the  shelter  of  peace, 
aud  of  the  laws  by  which  we  are  ruled. 


Beply  of  the  pre$ideHt  of  the  perwuinemi  commietUm  tf  the  legielaharef  Seter  MnXoM,  to  (M 

addreee  of  Preeiient  Pardo. 

CmzEN  Prksidext  :  The  Congress  has  listened  with  the  most  lively  attention,  and 
with  the  greatest  satisfaction,  to  the  roessa^  you  have  Just  read,  in  order  to  inaugu- 
rate the  extraordinary  sessions  to  which  it  has  been  convoked  by  the  executive  power. 

The  rcnrcseututives  of  the  nation  would  have  wished  to  discuss  and  resolve,  in  the 
term  of  their  onliuary  sessions,  the  questions  which  will  occupy  them  during  tnis  new 
I>eriod  of  their  labors ;  but,  as  you  have  well  said,  not  having  bad  the  necessary  facts 
and  documents  before  them  in  time,  they  have  preferred  to  devote  their  attention  to 
those  subjects  where  they  saw  the  interests  of  the  state  were  e<Hnpromised. 

The  Congress  cannot  but  felicitate  itself  that,  in  the  two  laws  uitimat^y  passed  with 
regard  to  conscriptitm  and  the  national  guard,  the  government  has  found  the  necessary 
guarantees  to  enable  it  to  fulfill  its  duties.  Tlie  national  representation  have  the  most 
unlimited  confidence  in  the  patriotic  views  of  the  government,  and  is  oonvUiced  that 
it  will  know  how  t4)  conserve  unaltered  the  public  order,  institutions,  and  well-being ; 
these  are  sacred  interests,  which  have  been  intrusted  to  your  seal,  aud  which  I  to-day 
again  recummcnd  to  you,  with  the  deepest  interest,  inspired  by  the  misfortunes  of  onr 
country. 

The  Congress  is  perfectly  aware,  as  you  have  Just  reminded  it^  that  the  lamentable 
state  of  the  exchequer  should  be  attended  to  in  preference,  ana  should  impose  some 
ssierifices  on  the  country  ;  but,  believe  me,  the  difficulty  will  be  overcome  by  confiding 
without  reserve  in  the  patriotism  of  the  representatives  of  Peru,  and  in  the  abnega- 
tion of  your  fellow-citizens. 

The  Congress  will  take  into  consideration,  with  not  loss  interest,  the  other  subjects 
brought  to  its  knowledge,  and  particularly  of  those  which  you  have  Just  recommended 
to  its  zeal. 

You  have  concluded,  sir,  by  giving  a  new  proof  of  your  civic  virtues,  and  of  your 
really  republican  sentiments. 

You  are  not  inspired  by  the  bitter  lessons  of  recent  mournful  events,  which  are  the 
ruin  of  those  governments  who  compound  power  with  force,  but  by  a  profound  convic- 
tion that  the  honorable  and  faithful  fulfillment  of  duty  is  the  surest  pledge  of  peace, 
beneath  whose  protection  the  0'  ngress  hopes  you  will  be  able  to  keep  the  liberty  re- 
coiutuered  at  the  cost  of  so  many  sacrifices  entire,  and  to  carry  out  the  statutory  rerarms 
which  the  country  looks  for  from  the  high  authorities  in  the  state. 


No.  327. 

Mr.  Thomas  to  Mr.  Fish. 

No.  25.]  United  States  Legation, 

Limay  PerUj  December  27, 1872.    (Bec^d  Jaii.  29, 1873.) 

Sir  :  I  regret  exceedingly  that  I  am  i^ed  upon  to  communicate  to 
your  excellency  the  present  state  of  public  affairs  in  Peru,  involving,  as 
they  do,  the  i)eace  of  the  country. 

A  conspiracy,  having  for  its  object  the  overthrow  of  the  existing  gov- 
ernment of  Peru,  was  recently  discovered,  and  has  been  checked  by  tiie 
anest  of  several  of  the  principal  conspirators.  Herencia  ZebaUos,  who 
was  first  vice-president  under  the  late  President  Balta.  and  who  became 
President  after  the  assassination  of  Balta,  and  passed  the  government 
into  tlie  hands  of  President  Pardo,  has  been  recently  arrested  at  Are- 
quipa,  a  large  city  in  the  interior,  south  of  Lima,  in  company  with  a  Mr. 
Gamio,  brought  to  Callao  as  prisoners,  and  have  been  kept  in  confine- 
ment a  few  days,  were  on  the  26th  instant  sentenced  to  complete  a  surveyv^^Tp 
of  the  boimd^'-line  dividing  Brazil  from  Peru.    Having  been  fumishea    o 
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with  commissions  and  ample  means  by.tlie  government^  they  were  sent 
in  a  national  vessel  to  their  place  of  destination  in  the  valley  of  tlie 
Amazon. 

Other  i)arties  concerned  in  the  conspiracy,  Colonel  La  Cotera,  Caii- 
tains  La  Cotera,  Calvera,  and  ftaygada,  were  arrested  at  Paytti,  about 
five  hundred  miles  north  of  this  city,  and  are  now  in  confinement  at 
Gallao,  awaiting  ftirther  jiroceedings  in  their  cases. 

General  Seguio,  the  most  efficient  and  most  dangerous  of  the  parties 
concerned  in  this  movement,  is  yet  at  large.  It  is  supposed  he  has  gone 
to  Cuzco,  the  old  capital  of  the  Indian  emjAre,  which  is,  as  you  are 
aware,  east  of  the  Andes.  As  this  general  is  a  Cholo,  a  mixture  of  In- 
dian and  Spanish,  it  is  supposed  he  is  charged  to  organize  the  Indian 
population,  who  chiefly  inhabit  the  valley  east  of  the  Andes,  against 
the  government,  and  on  that  account  his  escape  so  flEur  is  to  be  very 
much  regretted. 

It  is  not  known  with  certainty  that  these  parties  named  have  ever 
consented  to  or  coiuitenanced  another  diabolical  conspiracy  which  came 
to  light  yesterday,  and  had  for  its  object  the  merciless  assassination  of 
the  President  of  Peru. 

President  Panlo  has  for  some  time  been  in  the  habit  of  going  daily  by 
railroad  to  Chorillos,  about  eight  miles  from  Lima,  for  the  benefit  of  a 
sea-bath.  The  cars  in  which  the  President  travels  are  daily  crowded 
with  passengers.  It  has  been  well  ascertained  that  five  persons  had  so 
constructed  a  torpedo  that  by  placing  it  on  the  track  oyer  which  the 
President  would  pass  on  his  way  to  Chorillos,  yesterday,  it  could  be  ex- 
ploded by  electricity  so  as  to  blow  the  whole  train  of  cars  to  atoms. 
Fortunately  the  plot  was  discovered,  one  of  the  conspirators  arrested, 
who  made  confessions,  whereupon  four  others  were  arrested,  and  are  in 
prison  awaiting  their  triaL  It  is  understood  that  these  movements  for 
the  overthrow  of  the  constitutional  government  of  Peru  have  for  their 
object  the  placing  By  force  in  the  presidential  chair  a  Mr.  Pierola,  wlio 
was  secretary  of  treasury  under  the  late  President  Balta,  and  who  is 
awaiting  events  out  of  the  reach  of  all  danger  in  tlie  neighboring  repub- 
lic of  Chili.  It  would  seem  almost  incredible,  nevertheless  it  is  tnie, 
that  the  principal,  if  not  the  sole,  cause  publicly  avowed,  of  these  move- 
ments for  tlie  overthrow  of  the  existing  government  of  Peru  have  their 
origin  in  the  patriotic,  well-known  detennination  of  President  Pardo 
and  his  principal  advisers  to  re<luce  the  army  and  ciurtail  expenditures 
in  other  bmnches  of  the  public  service.  These  measures,  so  far  as  I 
can  judge,  are  popular  with  the  great  body  of  the  people,  and  obnox- 
ious only  to  those  who  were  profiting  by  large  expenditures  under  pre- 
vious administrations.  That  these  measures  and  the  authors  and  ad- 
visers of  them  are  intensely  popular  in  Lima,  Callao,  and  the  surround- 
ing sections  of  Peru,  may  be  inferred  from  the  fact  that  when  ex-Yice- 
Pj^dent  ZebaUos  arrived  at  Gallao,  but  for  the  decided  interposition  of 
the  authorities  the  populace  of  Callao  would  have  burned  him  savagely 
in  the  bonfire  which  they  had  ready  for  the  occasion. 

Having  had  opiiortunitiesto  judge  of  the  men  now  at  the  head  of  the 
government  of  Peru,  I  still  believe  they  will  hold  in  check  all  the  revo- 
lutionary elements  of  this  unfortunate  country  to  the  close  of  President 
Pardo's  tenn  of  office,  in  August,  1876. 

Of  the  future  of  Peru  beyond  that  no  prudent  man  would  venture  a 
prediction. 

I  am,  &c., 

FRANCIS  THOMAS. 


«- ,  4>. .'»,..  ^.'•t«^.>«M.A^ikk««u  L  wiaMM 
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No.  328. 

Mr.  ThofMB  to  Mr.  FUh. 

No.  40.]  United  States  Legation. 

Limoj  Peruy  February  27, 1873.    (Received  April  18.) 

Sm:  The  inclosed  translation  of  a  conference  between  the  minister  of 
foreign  relations  of  Pern  and  the  minister  resident  from  Colombia  is  re- 
8i>ectfiilly  inclosed  for  yonr  information.  After  reading  this  protocol,  I 
sought  an  interview  with  the  nunister  of  foreign  afEairs  iot  Peru,  and  was 
assured  that  the  omission  to  include  the  Uni^  States  with  the  Spanish 
republics  as  parties  to  be  concerned  in  constmeting  the  proposed  canal 
across  Central  America  was,  as  I  supposed  it  to  be^  accidentaL 

The  minister  embraced  the  occasion  to  express  an  earnest  desire  to  see 
the  Govenmient  of  the  United  States  take  the  lead  in  all  measures  which 
have  for  their  object  the  improvement  in  the  commercial  and  i>olitical 
condition  of  Spanish- American  republics. 
I  am,  &c., 

FRANCIS  THOMAS. 


rinelorare  l.^TmitIatioii.1  > 

Protocol  of  a  oon/erence  held  hettreem  the  Peruvkm  mImUterforforeiffn  i|^Mrt  «inI  ^  roMmt  ^    > 
ewiba9$admr  of  Colombia  relative  to  an  interooea$do  eatuU.  } 

Jo»6  de  la  Riva  Agiiera,  Peravian  minister  for  foreign  affain,  and  Teodore  Yalen-         \ 
Euclaj  resident  minister  of  Colombia,  having  met  in  the  foreign  office  with  the  object  ^ 

of  tHidng  into  consideration  tbo  projected  work  of  an  hiteroceanio  oanal|  the  first 
said: 

"  The  government  of  Peru  has  regarded  with  interest  the^  plan  of  an  inteiooeanio 
canal  across  the  isthmus  which  divides  the  two  continents  of  America,  and  believes 
that  such  a  work  will  affect  not  only  civiliEation  and  the  commerce  of  the  world  in 
general,  but  in  a  special  manner  the  political  and  commercial  interests  of  Peru.  In- 
spired by  this  idea  in  the  treaties  which  were  celebrated  with  the  republics  of  Costa 
Kicu  and  Nicarajpia  in  1857,  certain-  stipulations  were  inserted  tending  to  the  estab- 
lishment of  an  mteroceanlc  highway,  but  unfortunately  this  agreement  was  not  rati- 
fied, and  this  ^nd  work  remamed  a  mere  project.  But  that  now,  knowing  that  this 
question  is  l)eing  debated  afresh,  he  should  wish  Sefior  Yalensuela  to  be  ftStd  enough 
to  tell  him  if  the  Colombian  government  had  celebrated  any  treaty  wiui  any  otlMir 
covemnient,  or  any  private  company  whatever,  for  the  canying  out  of  the  work,  and 
if,  in  cusc  Hiieli  an  agreement  had  not  been  entered  into,  if  they  were  disposed  to  enter 
into  a  negotiation  with  Peru,  either  to  undertake  the  work  Jointly,  or  with  the  help  of 
all  the  Spanish  American  repubUcs  which  are  interested  in  Its  completion,  or,  at  least, 
with  the  participation  of  Peru,  giving  her  the  share  in  the  profits  and  advantages  to 
which  her  help  might  entitle  her." 

The  Colombian  minister  replied : 

That  it  was  very  satisf actoiv  to  him  to  see  that  the  Peruvian  government  nnder- 
Rt<KMl  so  well  the  importance  of  an-  interoceanic  canal,  whose  resuus  would  doubtless 
be  favorable  to  Peru,  taking  into  consideration  the  dally  increasing  impovtanoe  of  its 
principal  i)ort,  Callao,  and  the  rapid  progress  of  Peruvian  commerce  in  the  last  few 
years. 

That  the  Colombian  government  was  not,  at  present,  bound  by  any  treaty  in  the 
affair,  although  few  years  ago  two  understandings  were  come  to  with  the  United  States 
of  America  for  the  excavation  of  the  canal,  and  the  last  was  even  approved  of  by  the 
Congress  of  Colombia  with  certain  modifications.  The  Congress  of  the  United  States 
ha<l  no  opportunity  of  discussing  it,  and  in  the  meantime  the  period  f6r  the  exchange 
of  ratifications  had  passed. 

Therefore,  Colombia  has  entire  liber^  of  action  in  the  matter,  with  rejgaid  to  which 
there  is,  at  present,  no  other  practical  fact  worthy  of  mention  than  the  permission 
fin*nnted  to  the  American  Qoveniment  to  send  exploring  parties  into  the  States  of        j 
Cnuca  and  Panama,  explorations  which  ore  about  to  l^  repeated,  as  has  been  an-     71^ 
nouncod  by  the  i>rcss.  ^ 
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Colombia  is  therefore  disposed  to  treat  with  Pern,  and  would  see  with  the  greatest 
pleasure  this  great  undertakiiigi  which  would  be  the  most  important  work  of  our  ago, 
carried  out  with  the  intervention  of  that  rennblic  and  the  remainder  of  America ;  but, 
if  such  a  thing  were  not  {Possible,  she  woula  be  inclined  to  give  Peru  whatever  inter- 
vention the  latter  might  take  in  the  work,  giving  her,  of  oourse,  a  share  of  the  profits 
and  ailvantages  to  which  her  participation  might  entitle  her. 

Colombia  perfectly  understands  that  the  community  of  interests  which  a  cnnal 
would  establish  between  her  and  the  republics  that  might  take  part  in  the  undertak- 
ing would  be  a  powerful  and  durable  liiik  in  the  chain  of  close  union  with  which  she 
desires  to  be  bound  to  her  sisters. 

The  foreign  minister  said:  '*That  in  view  of  the  frank  and  friendly  disposition 
which  animates  the  Colombian  government,  and  taking  into  consideration  the  fact  set 
forth  by  Sefior  Valenznela,  that  an  American  exploring  expedition  was  about  to  visit 
the  Isthmus,  his  government  would  like  to  add  some  competent  persons  to  it  in  order 
that  they  might  be  informed  of  the  practicability  and  cost  of  the  work,  if  such  an  ad- 
dition to  this  commission  could  possibly  be  made,  and  meanwhile,  that  is  to  say.  until 
snch  intelligence  had  been  obtained,  which  would  be  duly  communicated  to  tne  Co- 
lombian government,  the  preliminary  negotiations  relative  to  the  work  coidd  go  on/' 

The  Colombian  minister  said  that  he  accepted,  in  the  name  of  his  government,  the 
idea  of  sending  a  part;^  of  engineers  to  Join  the  American  exploring  party,  and  whDee 
admission  the  Colombian  government  would  be  glad  to  recommeu£  They  would,  be- 
sides, furnish  every  assistance  in  their  power  in  order  to  further  the  ends  of  the  com- 
mission, considering  it  as  sent  by  themselves :  hoping  tnat  the  minister  would  be  good 
enough  to  let  him  know  in  time  the  names  ox  the  parties  who  might  be  selected  by  his 
govemn^ent. 

The  interview  beins  at  an  end,  it  was  resolved  to  draw  up  the  present  protocol, 
which  has  been  signed  in  duplicate. 

I.  DE  LA  RIVA  AGUERA. 
THEODORE  VALENZUELA, 


No.  329. 

Mr.  Thoma$  to  Mr.  Fish. 

No.  48.]  United  States  Legation, 

Limaj  PerUj  April  4, 1873.    (Beceived  May  6.) 

Sir:  I  have  the  honor  to  inclose  a  statement  prepared  at  my  request 
shoAviug.  for  the  information  of  your  excellency,  the  number  of  Chinese 
imi)orte<i  into  Peru  between  the  1st  of  March,  1872,  and  1st  of  April, 
1873 ;  also  the  number  of  deaths  on  board  of  ships  within  the  same  pe- 
riod engaged  in  this  coolie  trade. 

Havhig  made  careful  inquiry  on  the  subject,  I  am  prepared  to  say  that 
tlie  treatment  of  these  unfortimate  Chinese,  tlius  forced  violently  fix)m 
their  homes  by  the  landholders  of  Peru^  by  whom  crowds  of  them  are 
employed,  is  more  harsh  than  that  to  which  slaves  in  the  United  States 
were  formerly  subjected. 

It  will  be  a  soiux^e  of  poignant  regret  to  all  who  recognize  the  right  of 
all  men  to  life,  liberty,  and  the  pursuit  of  happiness,  if  tiUe  Peruvian  gov- 
ernment and  other  South  American  governments  cannot  be  induced  to 
abandon  this  abhorrent  ti^affic. 

The  abolition  of  this  terrible  trade,  I  have  thought,  might  be  one  of 
the  beneftcial  results  of  a  conference  of  diplomatic  representatives  of  the 
United  States  and  of  the  Spanish- American  republics. 
I  am,  &c., 

FRANCIS  THOMAS. 
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[IlMkMRIKe  1.] 


Tabic  ihowing  importation  ofcooUft  and  fearful  morialit^f  on  ikt  vojfage  to  Peru  dating  $ear 

ending  Marek  31, 1873.  «  ^ 


HontU. 

Kcof 
oooUea 
ahipped. 

Kcof 
oooUea 
arrived. 

Ko.of 
deathaon 
paaaage. 

na(. 

1879. 
March 

509 

1.505 

999 

1,900 
Ko^ 
650 

4,on 

1,069 
1,167 
1,410 

Kone. 
None. 

678 

568 

1,499 
794 

1,551 
Kobe. 
509 

3,649 
845 

1,195 

1,397 

Kone. 
Kone. 
719 

4 

13 

905 

356 

Kone. 

57 

998 

937 

49 

63 

Kone. 
Kone. 
166 

Fieaoh. 

April 

Peruvian* 

Mky.::::::::;:::::::::::::::::::;::::::: 

Bo. 

June 

HoOand  and  Fnnoh. 

Julv 

Aufpiiit 

Flench. 

Sc|iteuiher 

French  and  Perovian. 

October 

Portnjnieae  and  Peravian. 

November 

DtMHsmber 

Frvnoh  and  Pamvian. 

1873. 
January 

l*  «*bniary 

March 

14,909 

19,676 

1,303 

Mr.l 

No., 

''hOMOS 

J30. 
to  Mr.. 

FUh. 

No.  52.J  United  States  Legation, 

Limay  Peru^  April  20, 1873.    (Received  May  26.) 
Sir  :  I  have  the  lionor  to  incloBe  herewith  a  printed  translation  of  the 
8i>eech  of  President  Pardo,  made  at  the  close  of  the  extraordinary  session 
of  the  Congress  of  Peru  on  the  28th  instant 
I  am,  &c., 

FBANCIS  THOMAS. 


(Inoloanre— Tranalation.] 

Speech  of  President  Pardo  at  the  cloee  ef  the  extraordinary  eeeeion,  April  38, 1873,  to  ike  dm- 

gre$$  of  Peru, 

Honorable  reprkakntatives  :  Before  the  ConneM  of  ISTdcloeesitoseesiong,  allow 
roe  to  pay  you  a  tribute  of  respect,  which  only  is  the  testimony  of  the  gratitade  of  the 
country  for  the  intelligence,  apiilication,  and  elevated  iiatriotism  with  which  you  have 
carried  on  your  labors. 

The  republic  needed,  without  doubt,  in  the  legislature  of  1872,  more  than  at  any 
other  time,  the  exhibition  of  these  great  qualities :  as  in  no  epoch  save  the  present  had 
there  accrued  from  the  force  of  ciroumstauoee  and  the  efforts  of  individuals  more  diffi- 
cult and  vital  problems  on  whose  solution,  and  even  on  the  forgetting  of  the  slightest 
of  which,  depended  the  fate  of  Peru. 

In  the  political  system,  in  the  moral  system,  in  the  religions  system,  in  the  eoonomio 
system,  in  each  spnere  of  social  activity,  you  found  a  grave  situation  to  consider,  a 
great  obstacle  to  avoid  or  an  imperious  necessity  to  satisnr. 

A  government  undermined  by  its  own  errors  and  sacrinced  by  its  own  chUdren  had 
sunk  along  with  itself  constitutionalism  in  the  republic;  a  country  constantly  re- 
pressed in  the  exercise  of  its  liberties  dashed  in  to  saved  them  at  the  moment  they 
were  disappearing,  and,  having  saved  them,  had  become  an  inexorable  Judge  and  a 
cruel  executor  in  its  own  cause.  A  demoralized  armv,  startled  by  the  enormity  of  a 
crime  to  the  perpetration  of  which  it  had  been  led  by  deceit ;  an  administration  re-  , 
laxed  by  abuse,  personal  and  even  local  ambitions  awakened  and  kept  up  by  an  inoo^OQlC 
siderate  distribution  of  funds  which  had  been  hastily  discounted  on  the  f ature ;  an     o 
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amcmeuted  army  and  civil  list,  makinff  tbe  sitnation  of  the  new  ffovernment  still  more 
diflicult ;  the  income  from  the  guano  absorl>e<l  by  the  external  debt ;  the  home  revenue 
of  the  country  insnfticiont  to  meet  its  obligations,  and  the  greater  part  of  these  antici- 
pated ;  public  works  for  enormous  sums  contracted  and  under  c^nstruotiou  without 
the  necessary  funds  to  realize  them ;  public  order  compromised  with  the  threat  of 
twenty  thousand  workmen  without  work,  and  the  mercantile  interests  of  the  country 
intimately  connected  with  th«)se  of  the  contractor  for  these  works ;  lastly,  together 
with  such  terrible  and  comnlicated  elements,  a  religious  question,  ready  to  beak  out  as 
soon  as  it  should  be  touchcu :  these  are  the  i>rincipal  characteristics  of  the  situation 
which  wo  inherited,  one  of  those  situations  in  which  Providence  proves  the  virtues  of 
a  people,  and  it  is  for  this  that  it  bears  in  its  bosom  the  lightnings  of  the  tempests  and 
the  future  of  the  nation.  i 

Peni  huH  given  a  new  proof  that  he  was  able  to  save  her,  and  she  has  been  saved, 
thanks  to  the  universal  pn»tection  of  the  All-Powerful,  and  the  harmony  of  will  and 
effort  with  which  the  public  authorities  and  people  have  acted ;  the  former  inter^irct- 
ing  the  aspirations  of  the  last,  and  the  latter  helping  the  former  with  all  their  might. 
But  that  union,  that  agreement  whence  eflcct  and  force  have  sprung,  arc  themselves 
the  result  of  a  great  moral  and  |)olitical  cause  which  the  public  powers  should  study. 
Peru  in  her  ^Iministrative  march  found  herself  involved  in  the  complicated  crisis 
which  I  have  Just  dcscribe<l,  and  is  now  undergoing  a  salutary  change,  in  which  new 
ideas,  new  sentiments,  and  new  aspirations  are  creating  new  political  forces  and  o^ien- 
iug  up  new  prospects. 

This  traiuaormation.  which  we  can  call  the  resurrection  of  the  public  spirit,  has  ex- 
hibited thb  in  all  its  fullness  when  the  bands  which  confined  it  disappeared.  It  dis- 
tinguished the  public  evil  from  the  public  good  by  criticizing  the  wants  of  the  coun- 
try, which  knows  them  because  it  feels  them.  It  entered  with  warmth  into  the  struggle 
in  aid  of  this  g(KKl.  which  is  its  own,  increasing  a  hundred-fold  the  elements  of  InteVli- 
geuce  and  will^  wbose  concourse  is  necessary  in  the  passage  of  great  crises,  teaching 
and  strengtheumg  with  them  the  constitutional  authorities  wlio  are  their  representatives, 
and  c^nstituf  inf;,  in  a  word,  a  new  political  system,  to  which  the  feeling  of  legality 
on  which  public  liberty  reposes  to-day  will  serve  as  a  wide  and  immovable  base. 
Neither  let  us  be  alarme<l  nor  our  convictions  shaken  bv  the  abuses  of  them  which  we 
see — neither  in  the  course  of  written  words  nor  in  the  face  of  facts.  These  abuses  are 
the  shmle  of  great  events  and  a  new  proof  of  their  existence.  Let  us  only  lament  the 
deviations  from  the  right  road  which  they  have  caused,  and  the  strange  fate  which 
Providence  has  bestowed  in  these  latter  times  on  those  who  have  set  up  this  ensign  in 
oppositicm  to  its  designs. 

Peru  has  been  desirous  of  realizing  the  republic,  and  has  been  doing  so  for  some  time, 
swayed  between  incredulity  and  passion,  sustaining  at  first,  within  the  limits  of  the 
law,  an  obstinate  struggle  against  all  the  elements  of  authority,  combined  to  oppose 
the  rights  of  the  people,  and  afterward  defending  with  her  powerful  will  the  constitu- 
tional edifice  which  she  had  raised  from  its  ruins,  by  her  activity  only  causing  every 
attempt  to  overthow  it  to  fail,  and  proving  herself  a  determhied  upholder  of  constitu- 
tional order,  tolerating  at  the  same  time  excesses  of  liberty  with  the  tranquillity  of 
stren^h,  and  solely  deploring  them  for  the  credit  of  the  republic. 

This  regeneration  of  the  public  spirit,  properly  understood  and  directed,  and  sec- 
onded by  the  prop4>r  authorities,  is  the  true  secret  of  the  success  of  your  labors,  and  of 
the  vigor  with  which  you  have  constituted  the  republic. 

Tlie  first  two  laws  which  von  passed  were  those  of  the  national  guard  and  of  the 
municipalities.  Both  obey  the  same  sentiment,  are  the  fruit  of  tbe  same  conviction, 
respond  to  the  same  necessity.  The  people  in  Peru  is  an  element  of  order  and  the 
safest  rampart  of  the  institutions ;  they  are  directly  interested  in  the  progress  of  the 
country,  wnich.is  inseparable  from  peace,  and  they  are,  therefore,  and  at  the  same  time, 
the  most  enthusiastic  and  powerful  sui>port  and  co-operators  in  the  public  administra- 
tion. 

The  national  guard  law  has  called  on  them  to  exercise  the  first  mission;  the  munici- 
pal law  has  reniove<l  the  obstacles  to  the  carryin^j  out  of  the  second. 

The  realizati<ni  of  the  first  has  destroyed  by  itself  alone  the  fears  entertained  by 
those  who  have  not  yet  i)erceive<l  the  internal  revolution  that  is  going  on  in  our  mode 
of  political  bcuig ;  it  has  caused  them  astonishment  to  see  the  haste  with  wliich  the 
citizens  have  come  forward  at  the  call  of  the  law,  without  considering  that  it  is  the 
law  which  has  responded  to  the  call  of  the  citizens. 

I  hold  to  the  belief,  in  spite  of  the  many  difficulties  which  the  realization  of  the 
second  will  have  to  encounter,  and  although  some  towns  may  stray  from  its  practice, 
that  those  who  liave  placed  themselves  at  the  head  of  their  brethren  will  teach  them 
the  method  of  exercising  the  very  ample  rights  conceded  by  this  law,  in  which  aro 
recognized  three  municipal  entities:  those  of  the  district,  of  the  province,  and  of  the 
department.  Tlie  doors  of  the  institutions  are  open  even  to  foreigners;  the  right  of 
dictating  regulations  is  concede<l  to  popular  bodies;  they  may  impose  taxes  and  raise 
loans  without  needing  the  approbation  of  Congress  or  of  the  government;  local  admin- 


764  FOBEION  RELATIONS. 

istration  in  all  its  branchet,  except  one,  is  given  np  to  them,  and  that  is  the  Judicial, 
whoAe  oriiauizAtion  is  fixed  by  the  constitution;  and,  in  one  Mrord,  the  most  ample 
rights  witli  which  the  municipal  institution  has  been  organized  in  other  nations  have 
been  established. 

The  national  guard  and  municipal  laws  will  be  the  memorable  works  of  the  uresent 
legiHlature.  fo^  they  constitute  the  foundation  of  the  republic;  of  that  republio  in 
reality  which  ^ill  raise  itself  more  proudly  the  more  it  is  opposed. 

However  sufficient  these  laws  might  be  tor  the  glory  of  the  legislature  of  1879,  they 
are  not  the  only  claims  with  which  nistorv  will  present  you  to  your  fellow-oitisens. 

The  economic  situation  of  the  country  has  absorbed  the  most  considerable  part  of 
your  time  and  labor,  and.  thanks  to  a  series  of  dispositions  in  which  it  is  grateful  to  me 
to  recognize  the  union  of  the  members  of  the  chambers  in  one  sole  aspiration,  measures 
have  l)cen  ailnpted  by  the  Congress  from  which  we  may  look  for  the  results  whidi  you 
have  anticipated. 

Our  credit  being  menaced  by  the  emission  of  a  loan  whose  negotiation  was  twice  in- 
terrupted, public  works  contracted  for,  whose  cost  greatly  exoMds  the  sum  voted  for 
them;  a  considerable  interior  floating  debt,  payable  at  right,  pending;  the  product  of 
the  guano  claimed  and  abeorbed  by  the  external  debt  and  anterior  obligations  ;^he 
natural  resources  of  the  country  utterly  inadequate  to  tend  to  even  the  ordinary  exi- 
gencies of  the  adminiRtratioii ;  our  economic  horizon  lowered  until  on  every  side  a  dis- 
astrous crisis  was  threatened  which  only  your  prudent  and  intelligent  action,  the 
coniidenco  which  the  Con^^ress  and  the  government  have  been  fortunate  enough  to  in- 
8j)ire  in  the  uprii^htnesa  of  their  acts,  and  the  resolute  aid  offered  by  the  people,  from 
tne  hnniblt'At  artisan  u])  to  the  most  powerful  institutions  of  credit,  have  oeen  able  to 
dispel.  All  have  suffered,  and  all  have  waited  with  faith.  Their  confidence  will  not  be 
abused. 

You  l>ejjau  by  respecting  the  rights  of  our  foreign  creditors,  and  you  have  not  con- 
sidered for  yonr  internal  necessities  the  procee<ls  of  the  guano  which  is  compromised 
abroad,  liy  this  act  you  have  save<l  our  credit,  and  you  have  found  means  to  cover 
the  deficit  in  the  charge  for  railways  without  adding  to  the  public  burden,  but  on  the 
contrary  obtaining  concessions  in  the  contracts  already  celebrated. 

Tnniiiig  our  eyes  to  the  interior,  you  have  increased  our  national  income  by  the 
mo<liflcation  of  the  custom-house  tariff  and  the  niono]M>ly  of  saltiieter,  measures  which 
you  have  sustained  with  that  vigor  and  abnegation  which  only  convictions  inspired  by 
the  necessities  of  the  country  can  give.  By  tliese  you  have  called  into  being  an  inter- 
nal credit  in  the  true  acceptation  of  the  word,  for  you  instilled  confidence  int-o  hearts 
afflicted  during  the  last  twenty  years  for  the  economic  future  of  the  countrv.  After 
such  measures  as  these,  it  matters  very  little  that  an  inevitable  deficit  should  appear 
in  the  budget  for  the  next  two  years,  as  it  will  appear,  although  reduced  to  one-hsu,  in 
the  following  financial  period.  What  was  of  importance  to  all  was  to  know  if  Peru 
had  sufficient  patriotism  to  face  at  the  same  time  the  economic  and  political  crises  in 
her  existence  which  we  are  now  undergoing ;  and  she  hss  had  it.  I  am  confident  that 
this  deficit,  the  expression  of  the  crisis  in  which  the  period  of  my  rule  will  serve  as  an 
epoch  of  transition.  I  am  confident,  I  say,  that  this  deficit  will  shortly  be  met— do  not 
wonder  at  the  phrase — ^by  the  virtues  of  the  people;  by  their  energy  to  sustain  peace ; 
by  their  devotion  to  labor,  which  will  raise  the  sum  of  our  national  productiona— the 
only  real  and  copious  fountain  of  a  State's  prosperity. 

To  this  end  will  contribute  powerfully  many  of  the  laws  of  the  present  legislature, 
and  especially  that  which  has  for  its  object  the  favoring  of  foreign  immigration,  afford- 
ing to  the  immigrafits  every  kind  of  facility  to  enrich  our  country  wiuk  their  habits 
and  ideas  and  our  people  with  their  race. 

Your  law  modifying  civil  proceedings,  that  which  decrees  central  prisons  in  order  to 
render  effective  the  repression  of  crimes  at  present  frequently  unpunished  for  want  of 
secure  jails;  that  for  the  establishment  of  normal  schools,  in  onler  to  educate  precept- 
ors of  both  sexes ;  that  which  votes  the  necessary  funds  for  bringing  European  pro- 
fessors to  our  schools  and  colleges,  and  Sisters  of  Mercy  for  our  charitable  institutions, 
show  by  themselves  alone  that  moral  necessities,  which,  be  it  said  in  their  honor,  is  more 
desired  among  American  nations  than  material  ones,  has  not  less  merited  your  atten- 
tion than  our  p<ilitical,  administrative,  and  economic  interests. 

Industry,  in  its  most  important  branches,  has  also  had  a  share  in  your  laborious  ses- 
sion. Mining  will  find,  in  the  new  legislation  concerning  coal-mines,  with  which  our 
territory  is  coveroil,  principles  which  will  remove  mtmf  of  the  obstacles  opposed  to  the 
development  of  this  great  wealth  by  laws  inadequate  to  the  proportions  of  modem 
undertakings  in  mining.    The  resolution,  which,  notwithstanding  our  difficult  financial 


circumstances,  you  have  taken  to  devote  a  large  sum  during  the  next  years  to  the  oon- 
Btruction  of  bridges,  roads,  country  prisons,  and  school-houses,  will  also  help  to  the 

ent  of  the  normal  school  of  agncultur 

'ce  of  our  riches,  elements  which  the  isol 
I  the  crossing  of  the  breed  of  cattle,  t 
L  improvement  of  the  existing  systems,  < 


same  end:  more  particularly,  the  establishment  of  the  normal  school  of  i«riculture, 
which  will  furnish  to  this,  the  principal  source  of  our  riches,  elements  which  the  isola-     j 
ted  agriculturist  cannot  encounter,  such  as  the  crossing  of  the  breed  of  cattle,  the  V  Ic 
introduction  and  trial  of  new  methods  and  improvement  of  the  existing  systems,  ea-  -^ 
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pedally  in  the  pTodaotion  of  lUk,  and  for  the  educAtion  of  intelligent  Uborers,  of 
which  our  farmers  stand  so  greatly  in  need. 

Finally,  the  laws  which  authorize  the  establishment  of  some  branch  lines  of  railway, 
which  guarantee  an  interest  on  the  capital  that  may  be  destined  for  the  laying  of  a 
snb-mmue  cable  from  Panama  to  Pern,  will  augment  our  productions  and  draw  closer 
the  links  which  bind  us  to  other  nations. 

In  order  to  arrive  conveniently  at  this  last  object,  so  much  in  harmonv  with  our  feel- 
ings, with  our  idess,  and  with  our  advantage,  numerous  international  treaties  have 
merited  your  approbation.  Among  them  may  be  distinguished,  for  its  importance  to 
our  pmB|ierity  and  credit,  the  oonventious  celebrated  by  Portugal  to  settle  the  condi- 
tions which  civilisation  and  Justice  demand  in  the  Asiatic  iimuigration,  with  which 
most  essential  object  the  government,  from  the  very  ifrst  days  of  its  advent  to  power, 
has  cnrrie<l  on  grave  diplomatic  corrcsitondoiice,  which  shall  regulate  the  proceedings 
of  Peruvian  commerce  with  the  nations  of  the  East. 

Nor  can  we  look  for  less  important  results  from  the  law  which  determines  the  organi- 
sation of  the  army  on  the  ftlsnx  of  conscription  and  active  service  of  short  duration, 
which  will  make  this  contribution  more  general  and  its  burdens  lighter.  The  execu- 
tive is  as  anxious  as  is  the  Congress  about  the  organization  of  our  army,  not  only  ut 
present  in  the  choice  of  worthy  chiefs  and  officers,  but  also  in  the  future,  by  opi«tiing 
the  military  college  to  young  officers  whose  devotion  to  study  is  a  guarantee  of  the 
hopes  that  may  be  formed  of  them.  The  very  contrast  which  the  credit  of  the  miU- 
tnry  iu8titutiou  had  to  sufi*er  in  the  bitter  days  of  July  has  disponed  the  minds  of  its 
chiefs  to  elevate  it  anew,  of  which  daily  testimony  is  given  in  discipline  in  barracks 
and  in  the  defense  of  the  institutions.  The  executive  is  waiting  to  see  the  new  muni- 
cipalities established,  to  dismiss  a  part  of  the  actual  army  and  then  raise  it  to  its  logal 
strength  by  conscription. 

LaHtly,  the  religious  ouestion  which  originated  in  the  illegal  appointment  of  an 
archbishop  for  Lima,  ann  which  threatened  to  assume  most  alarming  proportions,  has 
been  simply  solved,  thanks  to  the  delicate  prudence  with  which  you  treated  it  aiul  the 
paternal  hearing  given  to  our  renresentation  by  the  Father  of  th^  Faithful,  with  a  bo- 
ne volenco  which  has  even  more  increased  the  sentiments  of  respect  and  i^ection  enter- 
tained towanl  him  in  our  country. 

Your  last  wonl  has  l>een  one  of  pardon  and  oblivion  for  the  faults  of  all ;  let  us 
hox>e  to  see  with  this  the  sacrifice  of  every  passion  on  the  triple  altars  of  the  peace, 
the  honor,  and  the  happiness  of  our  country. 

Legislittors,  such  is  the  resnmd  of  your  more  important  labors.  They  now  )>ennit 
you  to  return  to  your  homes,  leaving  the  republic  in  a  very  different  pewit  if  »n  to  that 
in  which  you  found  her.  Men's  minds  are  calm  in  the  full  enioyment  of  their  liberties ; 
peace  is  assured  as  it  never  was  before  in  Peru,  and  assured  by  the  conviction  of  the 
IK>pular  will  and  not  by  force ;  the  more  important  questions  of  policy  and  administra- 
tion havo  been  settled ;  the  confidence  of  commerce  and  industry  in  the  future  is  res- 
tored. The  republic  therefore  offers  to-day  every  symptom  of  peace,  certainty  in  her 
present,  and  hope  in  her  future  resources. 

Your  ideas  and  sentiments  being  identical  with  those  of  the  executive  power,  the 
laws  you  have  made  is  the  programme  of  my  goveniment.  In  this  great  work  I  count, 
as  I  have  hitherto  dono,  on  the  support  of  the  people,  and  I  hope  and  wish  for  the  help 
of  well-meatiiug  men  of  all  parties. 

May  Pro%idence,  which  has  inspired  the  people  of  Peru  with  the  sentiments  of  peace, 
which  has  guided  you  in  your  arduous  but  glorious  task  in  the  path  of  Justice  ana  pub- 
lic profit,  continue  its  omnipotent  protection  to  my  government  in  carnring  out  your 
me4isures,  however  numerous  may  be  the  thorns  strewn  in  my  path.  If  the  former  con- 
Htitute  your  glory,  the  latter  will  be  mine ;  both  are  almost  always  necessary  for  the 
salvation  of  nations. 

MANUEL  PARDO. 
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No.  831. 

Mr.  Bchuyler  to  Mr.  Fish. 

No.  43.]  Legation  of  the  United  States, 

8t.  Petersburg,  Dec.  21, 1872.    (Retfd  Jan.  16, 1873.) 
Sib  :  After  the  almost  complete  inaction  here  in  i)olitical  affairs,  sev- 
eral subjects  have  suddenly  come  up  which  produce  considerable  com- 
motion in  government  circles. 
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There  is  a  difficulty  between  England  and  Bussia  with  regard  to  Cen- 
tral Asia. 

The  conquests  of  Russia  in  Central  Asia  have  been  made,  sofieir,  from 
unavoidable  necessity',  and  often  in  spite  of  the  strict  orders  of  the  gov- 
ernment It  has  always  been  necessary  in  dealing  with  the  half-civihzed 
countries  and  tribes  who  inhabit  what  was  formerly  called  Independent 
Tartary  to  preserve  the  prestige  of  the  Russian  arms  and  the  Russian 
authority.  There  have  been  constant  difficulties  and  constant  attacks  on 
Russia  by  these  countries.  Russian  merchants  and  officers  have  been 
taken  prisoi^ers,  have  been  tortured  and  held  in  strict  captivity  by  the 
Central  Asiatic  Khanates,  and  each  successive  general  has  felt  that  he 
must  punish  these  outrages  and  cause  the  Rnss^  name  to  be  respected. 

But^  to  put  a  limit  to  tiiese  incursions  and  difficulties^  it  was  resolved 
to  join  the  frontiers  of  Orenburg  and  Siberia  by  a  line  that  could  be 
easily  defended,  and  in  following  out  tliis  design.  Turkistan  and  Tchem- 
'  kent  were  taken  in  18G4.  .General  Tchunagef,  wno  was  in  command,  ad- 
vanced still  jfiu*ther  and  took  Tashkent  in  1865,  which  led  to  further  dif- 
ficulties, for  it  imposed  on  Russia  a  conquest  she  did  not  desire,  and 
rendered  subsequent  oi)erations  almost  a  necessity.  Tchemagef  was  re- 
moved and  succeeded  by  General  Romanofsky,  who,  contrary  to  strict 
orders,  was  forced  by  the  holy  wivr  to  become  active,  and  took  Ehodz- 
heht  He  was  recalled  in  disgrace,  and  General  Ejryzhanofsky,  the  gov- 
ernor-general of  Orenburg,  took  command  and  captured  Ara  Tub6  and 
Dzhizak  in  1866,  to  strengthen  himself  on  the  line  of  the  Syr  Darya, 
(Jaxartea.)  Turkistau  was  then  (1867)  made  a  separate  province  under 
the  command  of  Geneml  Kaufmann,  who  gave  a  solemn  promise  not  to 
advance,  and  Kryzhanofsky  remained  at  Orenburg.  In  spite  of  this 
General  was  compelled  to  take  the  field  in  the  spring  of  1869,  and  cap- 
tured Samarcand,  reduchig  Bukluira  ahnost  to  the  condition  of  a  vassal 
provhice.  The  conquests  of  General  Kaufmann  were  held  at  first  tem- 
imrarily,  but  were  finally  accepted  and  incoqwrated  into  the  empire. 
The  Khan  Kokaii,  who  had  always  been  hostile  to  Russia,  now  became 
quite  friendly  and  allowed  Russian  merchants  and  Russian  trade  free 
access  to  his  dominions.  With  the  capture  of  Tashkent,  Russian  trade 
•  in  Central  Asia  very  greatly  increased,  and  the  importance  was  at  once 
seen  of  securing  the  country  as  a  market  for  Russian  manufacturers,  and 
of  keeping  out  English  trade.  Tlie  trade  of  Eashgar  and  Tarkand,  and 
of  Eastern  TurkLstan,  was  especially  coveted,  but  it  was  the  policy  of 
Jakul-Beg,  the  Atalik  Ghazee,  the  chief  who  had  Just  wrested  the  coun- 
try from  Clunese  rule,  to  keep  out  the  Russians. 

After  many  difficulties  the  Russian  measures  have  been  at  last  so  suc- 
cessful that  very  advantageous  commercial  treaties  have,  within  the 
last  few  months,  been  concluded  both  with  Eokan  and  Kashgar. 

The  iH)int  where  the  Russian  i)olicy  has  legist  prosi)ered  is  Khiva. 
Tliis  khanate  has  remained  continually  hostile;  the  release  of  Russian 
prisoners  has  been  ivfused,  Russian  caravans  have  been  attacked  and 
plundered,  and  the  Turkomans  aud]l^hirgheez  have  been  incited  to  insur- 
rection and  hostility.  Every  overtiu^  of  Russia  has  been  rejected.  In 
order  better  to  be  able  to  take  active  measiu*es  the  Russians,  about  t>vo 
years  ago,  occupied  and  fortified  Kra8novo<lsk,  on  the  east  side  of  the 
Caspian.  Expeditions  were  sent  out  from  time  to  time,  nominally  to  keep 
the  Kirgheez  in  order,  but  really  to  feel  and  explore  the  country.  Finally; 
this  last  summer,  an  ex])edition  was  sent  against  Ehiva.  Colonel 
Markesoif  travers^the  steppes withoutdifficulty  and  got  nearto  the  dty^ 
where  he  was  attacked  by  theKhivan  troops^  and  o^ing  to  his  negligence  jfg 
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and  contempt  for  the  enemy  he  was  cot  off,  lost  his  camels  and  horses, 
and  was  obliged  to  retreat  with  his  command. 

The  news  of  this  disaster  has  Just  arrived,  and  has  cansed  consider- 
able agitation.  At  a  council  held  on  Tuesaay,  at  which  the  Emperor 
presided,  it  was  resolved  to  send  out  a  strong  expeditionary  force  against 
Kliiva,  and  the  question  now  under  discussion  is  about  the  plan  and 
route.  Tliree  separate  exi)editions  are  proposed:  one  from  Tashkent, 
one  from  Orenburg,  and  one  ftx)m  Erasnovodsk.  It  is  said  that  the 
Grand  Duke  Michael,  with  part  of  the  armv  from  the  Oaucasus,  will 
join  the  exi>6dition  ftt)m  Ejtisnovodsk.  It  is  said  that  the  vote  in  the 
council  stood  35  for  the  capture  of  Khiva  to  9  against  it.  Prince  Gort- 
chacow  was  in  the  minority,  believing  that  it  would  be  better  to  pimish 
Khiva  than  to  capture  it 

In  the  mean  time  the  EngUsh  have  been  taking  alarm.  Tliere  has 
been  for  some  time  an  agitation  in  the  press,  and  in  e8i>ecial  ftt)m  those 
interested  in  India,  that  it  would  be  necessary  to  put  a  stop  to  the  Ens- 
siaii  advance  in  Central  Asia,  before  the  Russian  and  English  territories 
become  conterminous  and  India  was  endangered.  It  was  proposed  at 
one  time  that  Russia  and  England  should  agree  on  lines  beyond  which 
tliey  would  make  no  conquests;  but  this  was  found  impossible.  An  ide^ 
to  tbrm  a  belt  of  neutral  states  and  -tiun  Afghanistan  into  a  sort  of 
Switzerland  was  eqiuUly  chimerical.  Others  proposed  the  stronger  and 
more  dangerous  measure  of  conquering  Afghanistan.  The  English  gov- 
ernment long  resisted  these  clamors,  allowing  things  to jtake  their  course, 
even  repulsing  the  advances  of  the  Emir  of  Khiva. 

At  last,  however,  England  has  decided  on  action,  and  about  thre«  weeks 
ago  sent  a  note  to  the  government  of  the  Emx>eror,  in  substance  that 
she  would  recognize  as  the  northern  boundary  of  Afghanistan  the  river 
Amu-Darj-a  ^Oxus)  from  Kerki  to  the  source,  and  that  on  any  infringe- 
ment of  this  ooundary  slie  woiUd  allow  the  ruler  of  Afghanistan  to  make 
war  on  Russia,  and  eventually  assist  him. 

Tlie  coun^  in  question  includes  the  provinces  of  Yakhan  and  Badak- 
shan,  which  are  claimed  by  and  belong  to  Bukhara^  but  pay  a  small 
tribute  to  the  Emir  of  Oabul.  Through  them  goes  a  high  road  to  Kash- 
gar  and  Yarkand,  which  is  of  great  importance  to  Russia  for  coiiunereial 
piiriNises,  and  there  is  also  a  pass  through  the  mountains  into  Cashmere. 
Here  is,  in  fact,  a  key  to  India. 

The  Russian  answer  was  discussed  at  the  council  of  Tuesday,  and  was 
sent  off  yesterday  by  special  messenger,  and  an  extra  English  courier 
went  at  tlie  same  time  with  ^important  dispatches.  I  understand  that 
the  answer  of  the  Russian  government  is  soft  but  evasive.  They  say 
that  tliey  wish  to  be  on  friendly  terms  witli  England,  and  not  to  have 
any  difficulties  on  this  subject;  that  it  is  greatly  to  the  advantage  of  the 
two  countries  to  act  together  in  Asia,  and  to  have  a  good  understand- 
ing. They  disclaim  any  intention  of  conquest  in  this  region,  but  at  the 
same  time  deny  any  right  of  Afghanistan  to  these  pro\incea,  though 
admitting  that  a  small  tribute  is  paid,  but  assert  that  they  belong  to 
their  ally,  the  Emir  of  Bukhara.  Nothmg  was  said  in  the  English 
note  alK)ut  Khiva,  and  it  is  not  the  intention  of  the  English  government 
to  contest  that 

It  is  hardly  believed  here  that  England  will  maintain  her  demands  to 
the  end,  or  will  run  the  risk  of  an  Asiatic  war  to  enforce  them. 
I  have,  &c., 

EUGENE  SCHUYLER. 
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Mr.  Schuyler  to  Mr.  Fiik. 

No.  60.]  Lboation  of  thb  UMIT£D  Statbs, 

8t  Peteriburgy  January  8, 1873.    (Beoeived  February  7.) 

Sm:  I  am  now  in  a  position  to  inform  you  more  exaotlv  of  the  details 
of  the  negotiations  between  England  imd  Russia,  of  which  I  spoke  in  my 
dispatch  No.  43. 

It  appears  that  Mr.  Forsyth  was  sent  here  in  1869,  by  the  Britisb 
government,  tg  endeavor  to  come  to  some  arrangement  with  tlie  Bossian 
government  with  regard  to  the  extent  of  their  conquests  in  Central  Asia 
and  their  ultimate  Umit.  After  some  negotiation  it  was  agreed  that  so 
long  as  Russia  respected  the  boundaries  of  Afghanistan,  or  rwbher  the 
dominion  of  the  Emir  of  Gabul,  Shore  All  Elhan,  for  so  long  the  Indian 
government  would  restrain  Shore  Ali  Khan  from  attacking  or  interfering 
with  Russia.  It  was  at  first  proposed  that  the  dominions  of  Shere  Ali 
Khan  should  be  considered  those  which  he  inherited  from  his  fieUlier, 
Dost  Mohammed  Khan,  but  an  additional  condition  ¥ras  made  that  they 
should  be  now  in  Shere  Ali's  actual  possession. 

This  result  was  come  to  without  much  difficultv;  but  when  the  ques- 
tion arose,  What  are  the  provinces  which  the  Shere  Ali  received  from 
Dost  Mohammed,  and  of  which  he  has  actual  possession  t  there  were  di- 
vergencies of  opinion,  and  especially  with  reference  to  Badakhshan  and 
Yakhan.  It  was  finally  decided  to  refer  this  question  to  General  Kaxd- 
mann,  the  Russian  governor-general  of  Turkestan,  who,  being  near  the 
spot,  could  have  access  to  more  acciurate  sources  of  knowledge.  General 
Kau^ann  having  made  no  report,  and  a  note  addressed  by  Shr  Andrew 
Buchanan,  t|ie  British  embassador  here,  to  Prince  Gortchacow  in  Novem- 
ber, 1871,  reknaining  without  a  satisfiictory  answer.  Earl  Granville,  in  a 
dispatch  dated  October  17,  1872,  informed  Lord  Augustus  Loftus,  the 
present  British  embassador,  of  this  state  of  facts,  and  stated  fturther 
that,  ha>ing  heard  notliing  more  from  the  Russian  cabinet,  the  British 
government  liad  used  its  own  methods  of  investigation,  and  had  come  to 
the  conclusion  that  Badakhshan  and  Vakhan  were  part  of  tlie  dominions 
of  Shere  Ali  left  to  him  by  Dost  Mohammed,  and  that  the  northern 
Imundary  of  Afghanistan  begins  at  I^ke  Sari-kul,  the  source  of  the  river 
Pavja,  the  mahi  branch  of  the  Amu-Darya  or  Oxus,  runs  thence  along 
the  river  Pa\ja  to  its  confluence  with  the  Koktchas,  aoid  thence  along^e 
Oxus  or  Anni-Darya  to  Kho(\)arSah^  and  tjience  southwesteiiy  to  a  point 
at  or  near  Puli-Hatun,  on  the  well-known  Persian  boundary,  including 
Meiniana  and  two  or  three  other  disputed  provinces.  Earl  Granville 
fiirtlicr  said  that  the  Indian  government  had  communicated  this  conclu- 
sion to  the  Euiir  of  Gabul,  and  had  informed  him  that  he  might  consider 
himself  at  liberty  to  defend  himself  in  case  the  territories  south  of  this 
line  should  be  invaded  by  Russia.  Lord  AugustuH  Lofbus  was  instracted 
to  commiuiicate  this  dispatch  to  the  Russian  government 

The  reply  of  the  Russian  government  consists  of  a  dispatch  from 
Prince  Gortchacow  to  Count  Brunnow,  the  Russian  embassador  at  Lon- 
don, dated  December  7-19, 1872,  inclosing  a  report  by  General  Kanftnann 
and  another  by  Golonel  Struve,  who  had  been  delegjftted  by  him  to  study 
the  question. 

Prince  Gortchacow.  after  referring  to  a  previous  dispatch  cm  the  same 
subject  of  the  precedmg  year,  speaks  of  a  desire  of  the  imperial  govern- 
ment to  have  nothing  but  the  most  frank  and  cordial  relations  and  ex-    t}^ 
planations  with  the  British  cabinet,  and  of  the  advantage  it  will  be  to  o 
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boHi  powers  that  their  relations  in  Central  Asia  be  placed  on  the  flrm 
footing  of  a  mutual  good  understanding.  He  then  excuses  General 
Kaufinann  for  not  reporting  sooner^  on  the  ground  of  the  disturbed  rela- 
tions of  the  countries  in  Central  Asia^  and  the  &ct  that  it  is  impossible 
to  obtain  accurate  information  except  from  persons  who  are  on  the  spot; 
and  tliat  he  has  not  wished  to  send  agents  to  Badakhshan,  even  on  a  sci- 
entific mission,  for  fear  that  his  action  might  be  misinterpreted  by  the 
British  cabinet  as  well  as  by  the  native  government.  The  Prince  then 
refers  to  the  reports  by  General  Kaufinann  and  Colonel  Struve  for  such 
information  as  they  have  been  able  to  ^ther  on  the  facts  of  the  case. 
As  to  the  provinces  on  the  northwest  frontier  of  Afghanistan,  as  they 
are  sepamted  fitim  Russia  by  large  deserts  and  wastes,  he  will  waive 
any  question  and  will  accept  the  Engli^  assertion  that  they  belong  to 
Afghanistan,  but  he  denies  that  Badakhshan  and  Vakhan  are  now  in  the 
actual  iwssession  of  Shere  AU  Elhan,  or  were  inherited  by  him  fix>m  Dost 
Mohammed  Khan. 

It  is  true,  the  Prince  says,  that  Dost  Mohapmied  on  one  occasion  in- 
terfered in  tiie  afiairs  of  Badakhshan  in  cons^uence  of  an  intrigue  in 
the  family  of  the  reigning  Emir,  and  for  a  money  consideration  sup- 
ported one  claimant  against  the  other  and  maintain^  him  on  the  throne; 
but  tiie  Prince  soon  refused  to  pay  the  money,  and  Dost  Mohammed  was 
unable  to  enforce  its  collection.  He  never  occupied  Badakhshan  by  bis 
troops,  nor  maintained  ofScers  there.  In  the  same  way,  in  1^67,  Shere 
AU  waa  callc<l  in  by  Mahmud  Shah,  the  nephew  of  Jahandar  Shah,  the 
reigning  Emir.  Jahandar  Shah  was  dex>osed  and  Hahmud  Shah  put  in 
his  place,  who  promised  to  pay  a  yearly  sum  of  money  to  the  Afghans. 
This  payment  he  has  now  refiised  to  make,  and  the  Afghans,  tiiough 
much  stronger  in  the  point  of  actual  force,  have  been  unable  to  collect, 
and  exen*ise  no  authority  of  any  kind  in  Badakhshan.  Jahandar  Shah, 
who  had  taken  refiiee  in  Shagnan,  is  now  intriguing  with  the  Afgliaus 
to  be  reinstated,  ana  promises,  in  his  turn,  a  tribute  in  recompense.  This 
information  was  obtained  fitim  a  former  minister  of  the  Emir  of  Balkh, 
an  Afghan  feudatory.  There  is  nothing  to  show  that  Vakhan  is  a  feud- 
atory of  Badakhshan,  as  it  neither  pays  tribute  nor  supports  officials,  and 
it  is  certainly  not  an  Afghan  dependency. 

Since  tliis  dispatch  of  Prince  Gortchacow,  which,  with  the  inclosures, 
was  communicated  to  Earl  Granville,  there  has  been  no  new  exchange  of 
notes  between  the  two  govehmients,  out  Oount  Schouvaloflf,  the  director 
of  the  secret  police,  has  gone  to  London  on  a  mission  connected  with 
this  question. 

I  can  only  add  that  the  geographv  and  political  condition  of  Badakh- 
shan and  Vakhan  are  inshrouded  m  the  deepest  darkness,  and  haitlly 
two  geographers  agree  on  the  subject. 

As  I  stated  in  my  previous  dispatch,  the  question  of  Khiva  is  offi- 
cially ignored  by  the  British  cabinet  In  the  mean  time  the  Russians  are 
pushing  their  preparations  for  an  active  campaign,  parily  in  consequence 
of  the  disagreeable  intelligence  that  16,000  Khivans  are  roving  over  the 
stepi>es  between  the  Caspian  and  Aral  Seas,  plundering  the  fiiendly 
Kirghiz  and  exciting  them  to  rebellion,  and  threatening  the  forts  on  the 
Bmba,  and  even  Orenburg  itself,  and  the  ][>ost-road  to  Tashkent.  Gen- 
eral Kauftnann,  who  willhave  chief  command  of  the  expedition,  is  still  here, 
and  will  not  leave  before  the  20th  January.  He  is  waiting  to  consult 
with  the  Grand  Duke  Michael,  who  is  expected  shortiy.  The  expedition 
will  consist  in  all  of  about  9,000  men  and  40  guns,  and  wUl  be  divided 
into  three  columns :  one  starting  from  Kramovodsk,  on  the  Caspian, 
will  go  direct  to  Khiva  by  the  nearest  route  across  the  steppe  i  one  will 
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go  along  the  old  caravan-road  from  Orenburg,  and  the  third^nnder  Gen- 
eral Kauftnann  in  person,  will  proceed  from  fort  No.  1^  on  the  Syr  Darya, 
through  the  country  east  of  the  Aral  Sea.  Each  will  carry  its  provis- 
ions, forage,  &c  They  will  probably  start  about  the  middle  of  March. 
The  Grand  Duke  Nicholas,  son  of  Oonstantine,  will  take  part  in  the  ex- 
X>edition. 

I  have,  &Cj 

EUGENE  SOHUTLEE. 


No.  333. 
Mr.  Schuyler  to  Mr.  Fish. 

Legation  op  the  United  States, 
No.  58.]  St.  P€ter$hurgy  January  29, 1873.    (Received  Feb.  27.) 

Sir:  The  violent  tone  of  the  English  press  on  the  Central  Asian 
question  and  the  consequent  agitation  here  have  induced  the  government 
to  publish  a  communication  on  the  negotiations  in  the  official  journal,  of 
which  1  inclose  a  translation  herewith.  From  all  that  1  can  leani.  Count 
Schouvalofi',  while  in  England,  used  all  his  efforts  to  bring  about  some 
sort  of  an  arrangement  between  the  two  cabinets,  and  it  looks  now  as 
though  the  Bussian  government  would  even  be  willing  to  ap^»ear  con- 
vinced by  the  English  arguments  and  yield  the  points  at  issue. 

The  English  cabinet  is  very  anxious  to  come  to  an  agreement  as  soon 
as  possible,  and  gain  at  least  the  appearance  of  a  victory  in  order 
to  present  something  to  Parliament  to  counterbalance  the  defeats  in  the 
arbitration  on  the  iJabaroa,  Sim  Juan,  and  Dela^oa  Bay  questions. 

Whichever  way  the  controversy  may  be  settled,  Russia  will,  I  think, 
be  the  real  gainer.  If  she  refUses  to  admit  the  northern  boundary  of 
Afghanistan,  as  the  English  claim  it,  England  can  only  continue  to  v^ 
.assert  what  she  has  already  said,  and  prepare  to  defend  Afghaniatan 
whenever  tl^e  Bussian  cabinet  choose  to  precipitate  matters,  and,  it  will, 
of  course,  select  the  time  most  inconvenieut  to  En&^land.  If,  on  the 
other  hand,  Russia  is  willing  to  agree  tb^t  all  south  of  theOxus  belongs 
to  Afghanistan,  she  is  able  to  show  to  the  people  of  Central  Asia  that 
England  is  pursuing  a  common  policy  with  her  and  has  agreed  to  divide 
Asia  with  her.    Either  way  is  bad  for  England. 

Tlie  restrictions  on  the  Bussian  press  have  been  in  part  removed,  and 
the  papers  are  beginning  to  print  articles  conceived  in  the  spirit  of  the 
-official  communication,  all  of  them  blaming  English  public  opinion  for 
being  so  excitable  and  violent  on  insufficient  grounds^  and  calling  the 
whole  thing  an  intrigue  against  the  present  adimnistration. 
I  have,  &c., 

EUGENE  SCHUTLEB. 


IFrom  the  Govenment  ICettetiger.  j 
Gavemmmi  cowkmmnioatian. 

Bat  a  short  time  ngo  it  was  possible  to  remark  with  satisftk^oti  the  calm,  soond 
hidden  to  and  the  moderate  tone  of  the  mi^rity  of  the  English  press  with  regard  to 
aitairs  in  Central  JLsia. 

We  now  see  with  some  astonishment  that  this  question  has  of  late  been  treated  yery 
tharply  in  the  English  papers. 
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It  is  imponible  to  Bay  whether  this  peneyering  attitude  is  based  on  anything  real, 
and  whetner  it  tmly  represents  the  impressions  of  public  opinion,  or  whether  the 
English  press  is  led  on  by  party  spirit  and  the  desire  of  gaining  popularity.  But  in 
any  case  it  is  necessary  to  declare  that  the  English  press  has  no^reason  for  consecrating 
special  attention  to  Central  Asian  affairs. 

The  negotiations  between  the  imperial  and  the  British  cabinets  with  regard  to  the 
affairs  of  Central  Asia  are  nothing  new. 

Tliey  amso  fully  three  years  ago  and  haye  constantly  had  a  yery  simple  and  friendly 
character,  which  nas  not  chang^  up  to  the  present  time. 

From  the  yery  beginning  there  has  been  a  full  affreement  between  the  two  oabinets 
with  regard  to  their  mutual  mode  of  action  in  Cent|ral  Asia  for  the  maintenance  of 
peace  there,  and  also  for  keeping  good  relations  between  themselyes.  They  haye 
equally  come  to  an  agreement  with  regard  to  their  mode  of  action  on  each  subject  for 
canying  out  this  peaceful  aim.  It  remained  only  to  fix  its  bounds,  a  problem  by  no 
means  easy  in  yiew  of  the  disturbances  which  haye  reigned  till  now  m  these  little- 
known  countries.  The  exchange  of  ideas  which  is  taking  place  between  the  two  cabi- 
nets has  no  other  end  in  view ;  and  we  must  once  more  repeat  that  it  has  the  most 
friendly  character.  There  is  no  essential  difierence  in  the  yiews  of  the  two  cabinets. 
There  is  no  doubt  that  when  the  end  in  yiew  has  been  once  apeed  on,  it  will  be  yery 
easy  for  them  to  agree  on  the  practical  application  of  a  principle  which  equ^y  inter- 
ests both  sides. 
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Mr.  Schuyler  to  Mr.  Fish. 

[Extraol^] 

Legation  op  the  Uniteid  States, 
No.  61.]  8t.  Petersburg^  February  4, 1873.    (Received  Feb.  27.) 

SiB :  The  difficulty  between  England  and  Russia  has  been  completely 
settled,  as  I  uitimated  in  my  dispatch  No.  58  was  probable,  by  ^e  ad- 
hesion of  Russia  to  the  English  views.  Mr.  Michdl  retumea  from  Lon- 
don on  Tuesday  last  with  a  dispatch  fh>m  Lord  Granville^  expressed  in 
very  mild  and  conciliatoi^  language,  which  repeated  the  v\ews  stated  in 
the  original  dispatch  of  October  last  and  added  arguments  in  favor  of 
their  justice.  When  the  English  dispatch  was  handed  to  Prince  Gort- 
chacow  he  told  Lord  Augustus  Loftus  that  he  need  have  no  ap])rehen- 
sions,  and  two  days  later  he  informed  him  that  he  had  sent  a  dispatch 
to  Oount  Brunnow  acknowledging  the  Oxus  as  t}ie  northern  boundary  of 
Afghanistan. 

Although  this  seems  a  diplomatic  victory  for  Great  Britain,  I  very 
much  doubt  whether  it  will  prove  so  in  reality.  Evidently  Prince  Gort- 
chacow  woidd  not  have  yielded  so  easily  if  he  had  not  seen  some  advan- 
tage in  douig  so.  It  is  of  course  for  the  Russian  interest  to  show  the 
minor  Khanates  of  Central  Asia  that  England  and  Russia  are  no  longer 
in  opi)osition,  and  that  all  they  can  hope  for  will  be  what'  Russia  ^\il\ 
choose  to  grant  them.  At  the  same  time^  En&;land,  by  making  herself 
in  a  meiiaure  responsible  for  the  actions  of  Afghanistan^  has  practically 
brought  her  frontiers  nearer  to  those  of  Russia,  and  it  will  be  possible  at 
any  time  for  the  Russians,  if  so  disposed,  to  excite  troubles  on  the  border 
which  will  lead  to  blame  of  the  Afghans,  to  mutual  recrimination  and  to 
eventual  difficulties. 

If  I  am  not  much  mistaken,  this  agreement  will  be  violently  attacked 
in  the  approaching  session  of  Parliament. 

•  •••••• 

The  rumors  about  a  secret  treaty  with  Persia,  ceding  territory,  and  of 
difficulties  excited  by  the  Russians  in  Afghanistan,  evidentW  rest  on  no 
fouBdatian  o,«.e..vGoOgle 

EUGENE  SCHinrLEB. 
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Mr.  Schuyler  to  Mr.  FUIL 

No.  62.]  LsaATioN  of  thb  United  States, 

St.  Petersburg^  February  17, 1873.    (Seceiyed  March  12.) 

Sib  :  The  London  Times  of  the  13th,  which  arrived  this  morning,  ha« 
the  tuH  text  of  the  recent  correspondence  between  the  Bnssian  and  En- 
glish governments  on  the  subject  of  Central  Asian  affairs.  This  cone- 
Ki>oudeuce,  which  I  inclose,  (marked  A  to  G,)  ftdly  bears  out  what  I  have 
before  written  to  yon  about  the  negotiations. 

It  is  evident  that  Count  Schonviuoff,  on  his  visit  to  London,  must  have 
made  known  to  Earl  Granville  that  Russia  was  ready  to  come  to  an 
agreement  with  England  if  only  the  way  were  smoothed  for  her,  which 
will  account  for  the  conciliatory  and,  in  some  respects,  weak  tone  of  Earl 
Granville's  dispatch  of  January  24,  (F,)  as  compared  with  the  firm 
dispatch  of  October  17,  (A.)  It  woidd,  perhaps,  have  been  better 
for  English  interests  if  Lord  Granville  nad  been  content  to  rest  tiiie 
matter  with  his  first  dispatch  and  consider  it  as  settled  without  asking 
for  any  consent  on  the  part  of  Russia.  But  as  the  interests  of  civili- 
zation demand  order  in  the  countries  of  Central  Asia,  if  panics  can  be 
allayed  in  England  by  an  agreement  which  implicitly  allows  Bussia  to 
do  as  she  chooses  north  of  the  Oxus,  it  is  well  that  such  an  agreement 
has  been  arrived  at. 

You  will  notice  tliat  Prince  Gortchacow,  in  his  last  dispatch,  (G,)  lays 
much  stress  on  the  engagement  of  the  English  government  to  Keep  Af- 
ghanistan quiet  This  engagement  may  yet  bring  England  into  great 
difficulties. 

The  passage  in  Lord  Granville's  dispatch  of  January  8,  fE,)  in  which 
he  expresses  a  wish  to  avoid  discussion  in  Parliament  on  the  proposed 
agreement,  occasions  much  surprise. 

Count  Schouvaloff  appears  to  have  given  assurances  that  it  was  the 
Emperor's  wish  not  to  occupy  Ehiva  permanently,  but  his  language  is 
ambiguous,  and  he  does  not  specify  whether  it  is  the  territory  or  tne  town 
of  Khiva  which  wiU  not  be  occupied.  It  will  be  easy  for  the  Russian 
government  to  find  reasons  of  necessity  for  occupying  Kungrad  or  the 
mouth  of  the  Oxus. 

I  have,  &c.,  

EUGENE  SCHUYLER. 


CORRESPOKDENCB  ON  CENTRAL  ASIA. 

Earl  OranvilU  to  Lard  A.  LoJU$. 

No.  1.]  FoRKiGN  OVFICK,  Ociober  17, 1879. 

Mt  Lord  :  Her  Mi^Mty't  goTemment  have  not  yet  reoeiyed  from  the  oabinet  of  St. 
Peterebnrg  communication  of  the  report  which  Qeneral  KaufmAnn  was  long  tince  in- 
structed to  draw  up  on  the  countries  south  of  the  Oxus,  which  are  cUdmed  by  the  ruler 
of  Afghanistan  as  his  hereditary  possessions. 

Her  Majest^s  ffOTemment  have  awaited  this  communication  in  full  oonfldenoe  that 
impartial  inqnirm,  instituted  by  that  distinguished  officer,  would  confirm  the  views 
they  themselves  take  of  this  matter,  and  so  enable  the  two  governments  to  come  to  a      , 
prompt  and  definite  decision  on  the  question  that  has  been  so  long  in  discussion  be-   T  [^ 
ween  them.  3 
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Bnt  a«  the  expected  eommnnication  had  not  reached  them,  and  at  they  consider  it 
of  importanoci  Doth  for  the  maintenance  of  peace  and  tmnquillity  in  Central  Atda 
and  for  removinff  all  cauaea  of  miaunderBtanding  between  the  imperial  government 
and  themaelvee,  I  will  no  lonser  delay  making  known,  through  yonr  excellency,  to  the 
imperial  government  theconclnaiona  at  which  Her  lli^eet/B  government  have  arrived, 
after  carSnllv  weighing  all  the  evidence  before  them. 

In  the  opinion,  then,  of  Her  Majeaty'a  government,  the  right  of  the  Ameer  of  Cabul 
(Shere  Ali)  to  the  poseession  of  the  territories  up  te  the  Oxns,  at,  far  down  as  Khod|a 
Saleh,  is  fully  established,  and  they  beUeve^  ana  have  so  stated  'te  him  through  tne 
Indian  government,  that  he  would  nave  a  riffht  to  defend  these  teiritories  if  invaded. 
On  the  other  hand,  Her  Mi^esty's  authorises  In  India  have  declared  their  deter- 
mination to  remonstrate  strongly  with  the  Ameer  should  he  evince  any  disposition  to 
overstep  these  limits  of  hia  kingdom. 

Hitherto  the  Ameer  has  proved  most  amenable  to  the  advice  oifered  to  him  by  the 
Indian  government,  and  has  cordially  accepted 'the  peaceful  policy  which  they  recom- 
mended him  to  adopt,  because  the  Indian  government  have  been  able  to  accompany 
their  advice  with  an  assurance  that  the  territorial  integrity  of  Afehanistan  would,  in 
like  manner,  be  respected  by  those  powers  beyond  his  frontiers  wmch  are  amenable  to 
the  influence  of  Russia.  The  policy  thus  happily  inaugurated  has  produced  the  most 
beneficial  results  in  the  establishment  of  peace  in  the  countries  where  it  has  long  been 
unknown. 

Her  Majesty's  government  believe  that  it  is. now  in  ^e  power  of  the  Russian  gov- 
ernment, by  an  explicit  recognition  of  the  rights  of  the  Ameer  of  Cabul  to  these  terri- 
tories he  now  claims,  which  Bokhara  herseli  admito  to  be  hi&  and  which  all  evidence 
yet  produced  shows  to  be  in  his  actual  and  effectual  possession,  to  assist  the  British 
government  in  perpetuating,  as  far  as  it  is  in  human  poWer  to  do  so,  the  peace  and 
prosperity  of  those  regions,  and  in  removingforever,  by  such  means,  all  cause  of  un- 
easiness and  Jealousy  between  England  and  Russia  in  regard  to  their  respective  policies 
in  Asia. 

For  your  excellency's  more  complete  information,  I  state  the  territories  and  bound- 
aries which  her  Mi^esty's  government  consider  as  fully  belonging  to  the  Ameer  of 
Cabul,  vis : 

1.  Badakshnn  with  ite  dependent  districts ;  Wakhan,  from  the  Sarikal  (Woods  Lake) 
on  the  east  to  the  Junction  of  the  Kouktoha  River  with  the  Oxns,  ^or  Penjah,)  forming 
the  northern  boundary  of  this  Afghan  province  throughout  ite  entare  extent. 

2.  Afghan  Turkestan,  comprising  the  districto  of  Kundus,  Khulm,  and  Balkh.  the 
northern  boundary  of  which  would  be  the  line  of  the  Oxns,  from  the  Junction  of  the 
Kouktcha  River  to  the  post  of  the  Khodja  Saleh,  inclusive,  on  the  high  road  from  Bok- 
hara to  Balkh.  Nothing  to  be  claimed  by  the  Afghan  Ameer  on  the  left  bank  of  the 
Oxus  below  Kho^Ja  Saleh. 

3.  The  internal  districte  of  Aktchi,  Leripool,  Meiman^,  Chibbirgan,  and  Andkhoi, 
the  latter  of  which  would  be  the  extreme  Aighan  frontier  possession  to  the  northwest, 
the  desert  beyond  belonging  to  the  Independent  tribes  of  Turcomans. 

4.  The  western  Afghan  frontier,  between  the  dependencies  of  Herat  and  those  of  the 
Persian  province  of  Khorassan,  is  well  known  and  need  not  here  be  defined. 

Your  excellency  will  give  a  copy  of  this  dispatch  to  the  Russian  minister  for  foreign 
affairs. 

I  am,  &o., 

GBANYILLE. 


B. 

Prince  G&rkkaeow  to  Cotmi  Brunnow. 
[Commonlestad  to  Earl  OnunTille  by  Coont  Bnumow,  Deoember  S9.  | 

Ko.  2.]  St.  Pbtrrsburo,  Deoember  7, 1872. 

M.  LK  CoMTE :  Your  excellency  has  already  received  a  copy  of  Lord  Granville's  dis- 
patch of  the  17th  of  October,  which  was  communicated  to  us  by  Lord  A.  Luftus,  by 
ohler  of  his  government. 

It  refers  to  the  affairs  of  Central  Asia.  Before  answering  it,  it  becomes  necessary 
for  me  to  recapitulate  the  different  phases  of  the  negotiation  between  us  and  the 
English  cabinet  ui>on  this  question. 

The  two  governments  were  equally  desirous  to  forestall  any  cause  of  disagreement 
between  them  in  that  part  of  Asia.  Both  wish  to  establish  such  a  state  of  tniugs  as 
would  secure  peace  in  those  countries  and  consolidate  the  relations  of  friendship  and 
good  understanding  between  the  two  governments. 

They  had,  consequently,  come  to  an  agreement  that  it  was  expedient  to  have  a  certain 
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*^  intermediary  "  zone,  for  the  pnrpoee  of  preterving  their  retpectiye  poaMMions  frtnn 
immediate  ccmtact. 

Afghanistan  aeemed  well  fitted  to  supply  what  was  needed,  and  it  was  consequently 
agreed  that  the  two  governments  shonla  use  all  their  influence  with  their  neighboring 
Btate«  towiurd  preventing  any  collision  or  encroachment  one  side  or  the  other  of  this 
**  intermediary^  eone.  All  that  remained,  in  order  to  make  the  agreement  between 
the  two  cabinets  as  complete  in  fact  as  it  already  was  in  principle,  was  to  trace  the 
exact  limits  of  the  zone. 

It  was  here  that  a  doubtful  point  arose.  The  founder  of  the  Afghan  state.  Dost 
Mahammed  Khan,  had  left  behind  him  a  state  of  confusion  which  did  not  allow  of 
the  territorial  extension  which  Afghanistan  had  acquired  at  certain  momente  of  his 
reign  being  accepted  as  a  basis. 

It  was  consequently  agreed  that  no  territories  should  betaken  into  account  but  such 
as,  having  formerly  recognized  the  authority  of  Dost  Mahammed,  were  still  in  the 
actual  possession  of  Shere  Ali  Khan. 

It  thus  became  necessary  to  ascertain,  with  all  possible  accuracy,  what  were  the 
territories  in  his  actual  possession. 

For  this  purpose  it  was  requisite  to  have  {positive  local  data,  which  neither  jipoyem- 
ment  possessed,  with  reference  to  these  distant  and  imperfectly  known  countries. 

It  was  agreed  that  the  governor-general  of  Turkestan  should  be  instructed  to  take 
advantage  of  his  residence  in  the  proximity  of  and  his  relations  with  the  neighboring 
Khanates  to  collect  all  the  information  necessary  to  throw  light  upon  the  question, 
and  to  enable  the  two  governments  to  come  to  a  practical  decidou  with  the  facts 
before  them. 

Such  was  the  point,  M.  le  Comte,  as  your  excellency  will  recollect,  at  which  our 
negotiations  with  the  English  cabinet  had  arrived. 

hi  conformity  with  this  decision  M.  VAide-de-Camp  Gto^ral  de  Kaufmann  had  taken 
every  possible  measure  toward  carrying  out  this  preliminary  investigwbion.  Owing, 
moreover,  to  difticnlties  arising  out  of  the  distances  involved,  the  excessively  compu- 
cated  nature  of  the  points  to  Im  elucidated,  the  absence  of  genuine  sources  of  informa- 
tion, and  the  imposubilitv  of  a  direct  inquiry,  he  was  unable  to  accomplish  his  task  as 
speedily  as  we,  no  less  than  the  government  of  Her  Britannic  Majesty,  would  have 
desired.    Hence  the  delay  pointed  out  in  Lord  Granville's  disi)atch. 

We  have,  however,  already  drawn  attention  to  the  fact  that  the  cause  of  the  delay 
is  to  be  found  in  the  serious  attention  which  the  imperial  cabinet  devoted  to  thia 
affair.  It  would  have  been  easy  to  rest  content  with  hastily  collected  notions  which, 
later,  would  have  given  rise  to  misunderstandings.  We  preferred  to  study  the  question 
conscientiously,  since  it  was  one  of  giving  a  smid  and  durable  basis  to  the  polidcal 
organization  of  Central  Asia,  and  to  the  good  and  friendly  rolations,  present  as  well 
as  future,  which  the  two  governments  aimed  at  establishing  between  them  on  that 
basis. 

At  the  beginning  of  last  October  the  imperial  ministry  was  able  to  announce  to 
Lord  A.  Loftus  and  to  your  excellency  that  the  counciUor  of  state,  Struve,  to  whom 
these  inquiries  had  been  intrusted,  had  at  last  Just  arrived  at  8t.  Petersburg,  and  that 
as  soon  as  the  materials  he  had  collected  had  been  put  Into  shape  the  result  would  be 
communicatod  to  the  cabinet  in  London.  It  was  while  this  work  was  going  on  that 
Lord  Granville's  dispatch  was  communicated  to  us,  informing  us  of  the  opinion  which 
Her  Britannic  Majesty's  government  had  thought  fit  to  form  upon  the  point  In  discua- 
siou.  The  imperial  cabinet,  having  in  view  the  spirit  of  the  agreement,  arrived  at  in 
principle  l>et ween  the  two  governments,  none  the  less  thinks  it  its  duty  to  transmit  to 
the  government  of  Her  Britannic  Majesty  the  particulars  collected  on  the  spot  by 
onler  of  the  govemor-^neral  of  Turkestan,  and  to  lay  before  them  most  frankly  the 
conclusions  which,  in  its  opinion,  are  their  natural  conseouences. 

These  particulars  and  conclusions  are  contained  in  the  letter,  copy  of  which  is 
inclosed,  which  M.  I'Aide-do-Camp  G^n^ral  de  Kaufmann  has  Just  addressed  to  me, 
and  in  tlie  memorandiun  which  forms  its  indosure. 

I  will  sum  them  up. 

The  question  to  be  settled  had  two  sides : 

1.  To  ascertain  the  real  state  of  possession  at  this  moment,  so  far  as  it  is  possible  to 
prove  it  in  those  countries. 

2.  Starting  from  this  $tatH9  quo  as  a  basis,  to  seek  for  a  line  of  demarkation  to  be 
traced  which  will  best  answer  the  object  of  the  present  negotiations;  that  is,  to  re- 
move as  far  as  possible  all  cause  of  conflict  or  mutual  encroachment  between  the 
ueighboriuff  Idianates,  and  consequently  assure,  as  far  as  can  be  done,  the  state  of 
peace  whicn  henceforward  the  two  governments  should  respectively  use  all  their  influ- 
ence to  cause  to  be  respected. 

Looking  at  the  question  fr^n  these  two  points  of  view,  its  study  led  to  the  following 
conclusions :  j 

1.  That  to  the  north  the  Amou  Daria  forms,  in  fact,  the  proper  frontier  of  Afghanl^QQ  [g 
ton  from  its  co4flttence  with  the  Kouktcha  as  far  as  Uie  point  of  KhocUa  Saleh.  O 
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So  far  our  d»ta  confirm  the  opinion  of  the  goyemment  of  Her  Britannic  Majesty,  and 
the  frontier  iu  aaeetion  aeema  the  more  reasonable  that  it  can  give  liae  to  no  diapntea 
on  the  part  of  tne  inhabitants  of  the  banks  of  the  Amoa  Daria. 

2.  To  the  northeast  the  data  we  have  collected  give  the  oonfloence  of  that  river  with 
the  Kouktoha  as  the  limit  of  the  districts  over  wmoh  Bhere  All  Khan  exercises  actual, 
undisputed  sovereiffuty. 

Beyond  that  linut,  and  especially  with  regard  to  Badakshan  and  Wakhan,  it  has 
been  impossible  to  find  any  traces  of  such  a  sovereigntv ;  on  the  contrary,  all  our  in- 
formation  upon  the  sulject  goes  to  prove  that  theseidiatiicts  should  be  regarded  aa 
independent. 

In  the  communication  from  Her  Britannio  li^Jesty'a  government,  which  was  made 
to  us  in  November  last,  it  is  seen  that  according  to  the  I  testimony  ctf  M^Jor  Moutgom- 
eij  the  Ameer  of  Cabul  has  **  considerable  authority''  in  Badakshan.  and  that  the 
Afghans  have  "assisted  llahmood  Shah  to  upset  the  emir  or  chief  of  this  country, 
Jeheudur  Shah.''  But  these  fuels  themselves  seem  to  point  rather  to  the  real  independ- 
ence of  Badakshan  than  to  its  absolute  subjection  to  the  Ameer  of  CabuL  The  wfor- 
mation  collected  bv  M.  Struve,  and  contained  in  his  memorandum,  supports  this  con- 
clusion. Mention  is  made,  it  is  true,  of  interference  by  the  Afghan  ameer  iu  the  inter- 
nal disputes  of  Badakshan,  and  of  attempts  on  his  part  to  get  his  assistance  paid  for  by  a 
kind  of  tribute,  but  nowhere  are  the  signs  to  be  found  which  in  Asia  accompany  &e 
exercise  of  the  rights  of  sovereignty* ;  for  instance,  the  presence  in  the  country  of  Af- 
ghan ofticers  and  of  officials  to  collect  taxes. 

The  chiefs  of  Badakshan  looked  upon  themaelves,  aild  were  looked  upon  by  their 
neighbom,  as  indenendent  chiefs. 

It  follows  thatj  irom  these  facts,  at  the  most,  it  may  be  granted  that  the  Ameer  of 
Cabul  has  on  vanous  occasions  attempted  to  brins  Badakshan  under  his  dt^minion ;  that 
he  has  several  times  profited  by  internal  discord  to  exercise  over  the  country*  consid- 
erable control,  based  on  his  position  as  a  neighbor  and  the  superiority  of  his  forces, 
but  that  it  is  impossible  to  deduce  from  them  the  existence  of  a  real  and  uucoutestea 
sovereign  piiwer. 

As  to  Wakhan,  that  country  seems  to  have  remained  up  to  the  present  moment  even 
more  outside  tlie  circle  of  the  direct  action  of  the  chiefii  of  Afghanistan. 

3.  We  have  next  to  inquire  whether  or  not  in  this  state  of  things,  and  in  view  of  our 
common  obiect.  that  is,  the  establishment  in  those  regions  of  a  permanent  peace 
guaranteed  by  both  governments  it  is  well  to  recognize  the  rights  claimed  by  the 
Ameer  of  Cabul  over  Badakshan  and  Wakhan,  and  to  comprise  these  two  countries 
within  the  territorial  limita  of  Afghanistan.  Such  is  not  the  opinion  of  M.  I'Aide-de- 
Camp  G6n6ral  Kaufmann,  and  the  imperial  cabinet  arrives  at  tne  same  conclusions 

In  the  present  state  of  things  there  is  no  dispute  between  Badakshan  and  her  neigh- 
bors. Bokhara  puts  forward  no  claim  to  that  country.  The  two  states  are,  besides,  too 
weak,  too  absorbed  in  their  own  affiairs,  to  wish  to  quarrel.  England  and  Russia  would 
consequently  have  nothing  to  do  but  to  maintain  this  state  of  peace,  as  well  between 
these  khanates  as  between  Afghanistan  and  Badakshan ;  and  this  task  would  not  seem 
beyond  their  power.  Far  otherwise  would  it  be  the  day  that  the  Ameer  of  Cabul  should 
extend  his  authority  over  Badakshan  and  Wakhan.  He  would  find  himself  imme- 
diately iu  contact  with  Kashgar,  Khokand,  and  Bokhara,  from  which  he  is  uow  sepa- 
rated by  those  two  countries.  From  that  moment  it  would  be  far  more  difficult  to 
avoid  contests  due  either  to  his  ambition  and  consciousness  of  power,  or  to  the  Jeal- 
ousy of  his  neighbors.  This  would  give  a  most  precarious  barns  to  the  peace  it  is 
sought  to  establish  in  those  countries,  and  compromise  the  two  govemmenta  who  would 
be  called  upon  to  guarantee  it.  Tnis  arrangement  would  consequently  seem  to  us 
to  go  directly  counter  to  the  obiect  which  they  have  in  common.  It  would  appear  to 
us  much  more  in  keepingwith  the  object  to  allow  the  present  state  of  things  to  con- 
tinue. Badakshan  and  Wakhan  would  thus  form  a  barrier  interposed  between  the 
northern  and  southern  states  of  Central  Asia,  and  this  barrier,  strengthened  by  the 
combined  action  which  England  and  Bussia  are  able  to  bring  to  bear  upon  such  of 
those  states  as  are  accessible  to  their  influence.  Would  effectually  prevent  anv  danger- 
ous contact,  and  would,  in  our  opinion,  secure,  as  far  as  anything  could  do  so,  the 
peace  of  those  countries. 

4.  As  for  the  boundaries  to  be  recognized  as  those  of  Afghanistan  on  the  northwest, 
starting  from  Kho(\)a  Saleh,  the  information  we  have  received  equally  throws  doubts 
upon  the  de  facto  possession  by  the  Ameer  of  Cabul  of  the  towns  of  Aktchi,  Leripool, 
Meimand,  Chibirgan.  and  Andkhoi,  which  it  is  a  question  of  comprising  within  the 
acknowledged  bounofl^es  of  Afghanistan. 

These  districts,  however,  beiuff  divided  from  Bokhara  by  deserts,  would  not,  if  an- 
nexed to  the  Afghan  territory,  oBer  the  same  dangers  of  contact  that  we  have  pointed 
out  on  the  northeast,  and  their  annexation  would  not  conseoueutly  be  open  to  the  same 
objections.  If  the  government  of  Her  Britannic  Majesty  aoheres  to  its  opinion  of  the 
expediency  of  comprising  these  places  within  the  umit  of  the  Afghan  ten-itor^*,  we 
will  not  i^isist  upon  the  principle  from  which  we  first  started,  namely,  that  no  district 
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thonld  be  aoknowledsed  m  part  of  Afghaniatan  but  Mich  aa  had  been  under  the  rule 
of  Dost  Mahammed  Kliaiii  and  were  at  thia  moment  in  aotoal  fubjection  to  Shere  ^ 
Khan.  In  deference  to  the  wish  of  the  government  of  Her  Britannic  Hi^ty,  the 
imperial  cabinet  wonld  be  diapoeed.  aa  far  aa  thia  portion  of  the  boundary  ia  concenied, 
to  accent  the  line  laid  down  in  Lord  Granville's  dispatch.  Such,  M.  la  Comte,  are 
briefly  the  oondnsions  which  we  think  the  materiala  in  onr  handa  Joatify  us  in  forminc. 
Be  so  good  as  to  lay  them  before  the  chief  secretary  of  state  of  Her  Britannio 
Majesty.  Our  intention  in  communicating  them  to  his  excellency  is  not  only  to  fulfill 
our  promise.  We  believe  that,  in  attempnng  the  rational  solution  of  a  question  which 
interests  the  two  ffovemments  eoually.  we  are  best  carrying  out  the  purposea  whieb 
have  animated  both  ever  since  their  first  friendly  interchange  of  ideas. 
Receive,  Ac,, 

GOBTCHACOW. 


C. 

General  Kaa^ann  to  Prinee  Oartdiaeaw. 
[Inclomue  1  In  Ko.  t.— Tnadattd  from  the  Itnaslsii.] 

9t.  Pktbrsburo,  Navemher  99, 187S. 

I  have  the  honor  to  submit  to  your  highness  herewith  a  memorandum  on  the  auestion 
of  the  northern  frontier  of  Afghanistan.  This  memorandum  haa  been  oomnilea  on'  the 
basis  of  such  data  and  materials  as  I  have  succeeded  in  collecting  In  tne  course  of 
the  last  two  years  on  the  subject  of  the  state  of  affairs  on  the  frontfer  of  Afjghaniatan 
and  Bokhara  and  the  independent  states  on  the  upper  course  of  the  Amou  iMffia. 

I  confess  that  these  data  are  far  from  being  complete. 

Personal  investigation  and  observation,  exercised  on  the  very  spot,  are,  in  Central 
Asia,  the  only  means  of  obtaining  enlightenment  on  any  question  whatever,  political 
or  geographical.  I  have  not,  as  yet,  had  recourse  to  these  means.  To  have  sent  a 
Russian  official  into  these  countries,  even  on  the  pretext  of  a  scientific  mission,  might 
have  created  a  panic  in  Afghanistan,  and  wonld  have  awakened  auspicious  and  appre- 
hensions on  the  part  of  the  government  of  India.  It  waa  my  duty  to  avoid  anything 
that  might  in  any  way  have  disturbed  the  satisfactory  state  of  our  relations  as  estal? 
lished  by  the  friendly  and  sincere  exchanffc  of  ideas  which  has  taken  place  between 
the  imperial  government  and  that  of  Her  Britannic  Mqjesty. 

I  have  already  had  the  honor  of  communicating  to  your  highness  my  opinion  as  to 
one  of  the  causes  of  the  excited  state  of  publio  feeling  exisUng  in  the  khanates  of 
Central  Asia  bordering  on  Russia.  That  is,  that  all  our  neighbors,  and  particularly 
the  Afghans,  are  filled  with  the  conviction  that  there  exists  between  Russia  and  Eng- 
land an  enmity  which,  sooner  or  later,  will  lead  ua  into  a  conflict  with  the  English  m 


In  conformity  with  the  intentions  and  views  of  the  minister  for  foreign  affsiri,  I 
have  applied  myself  to  dispel  this  buffbear  of  an  impending  conflict  between  the  two 
great  iM)wers.  In  my  relations  with  Knokand  or  Bokhara,  anl,  above  aU,  In  m^letten 
to  Sl^ere  AU  Khan,  I  have  always  spoken  of  the  similarity  of  views  and  of  the  friend- 
ship existing  between  ourselves  and  England ;  and  I  have  applied  myself  to  the  task 
of  aemonstrating  that  these  two  powers,  Russia  as  well  as  England,  are  equally  solici- 
tous for  the  trantmillity  of  the  countries  and  peoplea  which  lie  within  the  radius  of 
their  inflnence  and  protection. 

It  is  this  reason  which,  up  to  the  present  time,  has  determined  me  not  to  send  officers 
into  those  parts  with  the  object  of  obtaining  information  respecting  the  question  put 
to  me  by  the  imperial  government. 

This  state  of  things  is  quite  as  advantageous  for  us  as  for  England.  But  it  is  liable 
to  change  should  once  the  possessions  of  Snere  All  Khan  be  guaranteed  to  him  within 
the  lK>undaries  proposed  at  the  present  moment  by  Lord  Granville  in  his  dispatch  to 
Lord  A.  Loftiis  of  tne  17th  of  October  last.  Such  a  guarantee  would  give  him  a  con- 
siderable prestige,  and  he  would  immediately  attempt  to  seize,  de  facto,  the  territories 
conceded  to  him.  First  of  all  he  wonld  turn  his  attention  toward  Badakshan  and 
Wakhan  as  the  easiest  and  most  attaiuable  booty.  By  the  acquisition  of  these  two 
territories  he  would  prolong  his  line  of  contact  with  Bokhara,  and  .would  find  himself 
side  by  side  with  Karatequina.  whence  Khokand  is  within  easy  reach.  Finally,  his  • 
northweatem  boundary  wonld  touch  the  possessions  of  Takoub  Bek.  Here  is  a  road 
which  would  lead  him  straight  into  Collision  with  Russia.  j  . 

If  the  English  government  is  really  animated  by  the  same  wish  aa  ourselves  to  main-     J  [^ 
tain  internal  peace  and  tranquillity  in  the  khanates  which  separate  nsfrom  the  British     J 
possessions  in  India;  if  England  will  give  credit  to  our  sincere  protestations  that 


.-.  V.     .V*  »4^riiJ^  >>T%<igtW><S.*rtMMKH>i»'  *  rf,*-^*****^  i    .«***.!. 


^^  Are  not  dieunlng  of  any  hostile  onterpriae  wbAterer  •gfttnst  her  Indian  po^ieeitone, 
eammon  eenee  ong^t  to  enggeet  to  her  the  neoevity  of  recognising  the  inaependence 
of  Badakshan  aim  ^Takhan  equally  in-  the  Intereati  of  the  Ameer  of  Cabnl  and  of 
Bokhara. 

I  hare,  6to^ 

KAUFBiAKN. 
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In  the  strict  aenae  of  the  word,  the  poeeeeifcma  of  the  Ameer  Bheie  All  Khan  only 
extend  eastward  as  far  as  the  meridian  of  Hie  poini  of  Jimotion  of  the  river  Konktcha 
with  the  Amou-Daria. 

This  line  separates  Badakshan  and  Wakhan  from  the  mvrinoe  of  Kimdiis,  which 
inoontestably  fonns  part  of  the  dominion  of « Shore  AU  Khan.  It  was  annfwfed  to 
Afghanistan  about  twenty  yean  ago^  by  Hahammed  Afsol  Khan,  son  of  Dost  Maham* 
med,  who  was  at  that  time  goremor  of  Balkh.  Afsnl  Khan,  as  we  leam  from  an  £ng* 
lish  oommnnicatlon,  mads  a  fruitless  attempt  to  seise  Badakshan,  tibe  eonsequence  of 
which,  however,  was  that  the  Meer  of  Badakshan,  in  ordar^taseeuns  thfrsafety  of  his 
dominions,  engaged  to  pay  to  Dost  Hahanmied  Khan  an  annual  tribute  of  two  rupees 
for  every  house,  and  to  deliver  up  to  him  the  mines  of  ruUes  and  lapis-lasuli  situate 
in  his  territory.  ^-^     ^ 

This  engagement,  however,  was  not  fulfilled.  The  death  of  I>osl  Hahammed  Khan 
raggestecTto  the  chiefs  of  Badakshan.  who  little  wished  to  beobme  subservient  to  Cabul, 
the  idea  of  seeking  the  protection  of  Bokhara;  but  the  Ameer  Beid  Housaffer  totally 
declined  to  interfere  in  the  affairs  of  Badakshan,  not  because  he  looked  upon  this  couz^ 
try  as  a  dependenoy  of  Afghanistan,  but  because  at  that  time  he  was  anzioualy  watch- 
ing the  progreaa  of  our  anna  in  Central  Aaia,  and  waa  preparing  to  march  against 
Kokand. 

DJandar  Bhah,  who  was  then  ruler  of  Badakshan,  was  an  entirely  independent  sov- 
ereign, and  recocnijEed  as  such  by  all  his  neif^bors.  He  had  entered  into  friendly 
relations  with  Ifohommed  Afsul  Khan  and.  his  son,  Abdounahman  Khan,  to  whom  her 
paid  no  tribuAe.  When  Shore  All  Khan,  having  defeated  Abdourrahman,  nad  occupied 
Cabul  and  Balkh^  and  made  himself  master  of  all  Afghanistan,  he  sent  an  embassy  to 
Pjandar  Shah,  calling  upon  him  to  fulfill  the  enngements  wl^ch  he  had  formerly  con- 
tracted. Djandar  Shah  answered  by  a  refusiS.  Thereupon  Hahammed  Shah,  his 
nephew,  supported  by  the  Afghan  troops,  overthrew  his  uncle,  and  made  himself  mas- 
ter of  Faizabad,  the  capital  of  Badakshan.  while  his  younger  brother,  Hisrab  Shah, 
seized  Tchalab.  the  chief  town  of  the  province  of  Roustakh.  The  two  brothers  now 
pay  to  Shore  All  Khwo.  in  recognition  of  the  co-operation  which  he  granted  them,  as 
annual  tribute  of  15,000  rupees,  (9,000  roubles.)  With  th^  exception,  however,  of  a 
verv  small  number  of  Afghan  adventurers,  one  meets  in  Badakshan  ^with  neither  offir 
dais  nor  troops  of  the  Ameer  of  Cabul,  and  his  people  th^qooselvoir  dote«f  the  Af|ghans» 

This  intelligence,  tumished  bv  Abdouirahman  Khan,  aiid  ntnered  partly  from  the 
lips  of  envoys  of  the  Serdar  of  Balkh  who  came  to  Taahkend,  is  oo^fiiibed  hy  the  state- 
ment of  Alif  Bek,  ex-governor  of  Sarikoul,  (a  province  of  Kashgac  bordering  on  Wak- 
han,) who  presented  mmself  at  Tashkend  in  the  month  of  Augiut  of  the  present  year. 
He  added  that  Djandar  Shah,  the  legitimate  ruler  of  Badakslum,  who,  first  Of  all,  fled 
to  Bokhara,  had  afterward  returned  by  Samarkand  and  Kokand  to  Chougnan. 

Sncli  a  state  of  things  existing  in  Badakshan  clearly  shows  that  Bbers  Ail  Khan  could 
have  no  nretensiou  to  the  iKMseesion  of  Badakshan  as  an  inheritance  beoueathed  to  him 
bv  Dost  Hahammed  Khan,  and  that  his  authority  is  not  yet'cw^tablishea  in  Badakshan. 
Hahammed  Shah  and  Hizrab  Shah,  the  actualrulers  ra  Badakshan,  do  not  consider 
tiiemselves  as  beks  of  the  Ameer  of  Cabul,  and  if  they  pay  him  tributes,  it  is  only  in: 
the  interests  of  their  own  security,  ahd  in  order  to  shelter  fiiemselves  fran  the  sudden 
attacks  of  the  brigands  of  Kunduz.  Horeover,  they  have  still  to  fear  .their  nucle, 
DJandar  Shah.  There  is  nothing  to  f^vor  the  belief  that  the  state  of  affairs  in  Badak- 
shan is  likely  to  change  soon  in  favor  of  Shore  Ali  Khan,  and  it  is  certain  that  the 
present  state  of  things  in  that  country  is  in  accordance,  or  nearly  so,  with  the  objects 
we  have  in  view  In  Central  Asia  in  common,  and  after  a  previous  and  voluntary  un- 
derstanding with  England.    Nor  does  anything  point  to  the  possibility  of  a  oolfisi^ 


between  A^hanistan  and  Bokhara  on  the  side  of  Badakshan;  tne  Ameer  Seid  Houza& 
has  put  forward  no  pretension  to  the  possession  of  that  country.    In  the  same  wa 
Shore  All  Khan,  who  with  difficulty  keepa  up  a  show  of  authority  at  Badakahan, 
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not  in  a  pofdtion  at  this  moment  to  exercise  any  influence  over  Konliab  and  Hinar,  tha- 
towna  of  Bokhara  which  lie  nearest  to  Badakdian.  The  official  recognition  of  Rntala 
and  England  of  the  rights  of  Shore  Ali  Khan  over  this  conntnr  would  at  once  lead  that 
sovereign  to  make  every  effort  to  establish  himself  at  Taisabad  and  in  the  district  of 
Bonstakh,  and  should  he  once  succeed,  a  collision  between  Bokhara  and  Afjghanistan 
wonld  become  inevitable.  In  support  of  this  view,  it  will  suffice  io  state  that  the 
former  bek  of  Hissar,  who  in  1870  took  refuge  in  Afghanistan,  after  his  revolt  against 
the  Ameer  Seid  MousafEsr  in  1860,  has  already  made  attempts  to  recover  his  province, 
with  the  assistance  of  the  Afghans,  to  whom  he  promised  the  entire  subieotion  to  the 
Ameer  of  Cabul  of  the  whole  of  the  province  of  Hissar  and  Konliab.  'Aiat  this  dImi 
has  not  been  carried  out,  must  be  attributed  to  the  fact  that  the  authority  of  Sners 
Ali  Khan  in  Bodakshan  was  null,  uid  that  the  Ameer  had  no  means  of  aggression  at 
his  dinnoHal  in  that  state. 

To  the  east  of  Badakshan,  in  the  upper  basin  of  the  Amou-Darla,  lies  a  country  little 
known,  named  Wakhan.  This  countnr,  sometimes  called  Dariapends.  (the  Five  Biv- 
ersO  on  account  of  the  five  principal  tributaries  which  give  rise  to  the  Amou-Darla, 
to  the  north  borders  on  l^e  ramir  Steppe,  whicb  separates  it  from  Karategutne;  to 
the  east  it  marclies  with  Suikoul,  whicn  Dekmgs  to  the  states  under  Yakoub  Bek:  to 
the  south  it  is  separated  from  Tchitrar  (a  count^  completely  independent  of  Cabul)  by 
the  mountains  of  Nouk  San,  the  eastern  prolongation  of  the  Hinaoo  Kooah.  Waknan 
is  administered  by  a  chief  of  its  own,  but  the  poverty  of  its  Inbabitants  and  the  bar- 
renness of  the  soil  of  mountainous  district  bave  brought  it.  into  dependence  upon  Ba- 
dakshan, the  beks  of  which  do  not,  however,  meddle  with  its  domestic  affairs.  Once 
a  year  tlie  chief  of  Wakhan  sends  a  certain  sum  of  money  to  the  beks  of  Badakshan, 
but  there  are  no  direct  relations  between  this  country  and  Afghanistan. 

A  road  passes  through  Badakshan  and  Wakhan,  connecting  Kunduz  with  SarikouL 
Yarkend,  and  Kashgar.  According  to  certain  information  in  our  possession,  this  road 
is  longer  than  the  direct  road  from  Peshawur  to  Yarkend  taken  by  Mr.  Sbaw.  i 

As  to  the  Amon-Daria,  this  river  serves  as  a  boundary  line  between  Afghanistan  and 
Bokhara  for  a  distance  of  about  three  hundred  venits,  from  the  confluence  of  the 
Koutkcha  on  the  east  up  to  the  point  where  both  banks  belona  to  Bokhara,  and  esne- 
cially  as  far  as  the  pass  of  Tchouckha-Gouxar,  opposite  the  Bokharan  village  KbodQa- 
Laleh,  which  is  on  tue  right  bank  of  the  river. 

To  sum  up  as  far  as  regards  the  northwest  boundary  of  Afghanistan,  althon^  there 
are  doubts  as  to  the  actual  possession  by  the  Ameer  of  Cabul  of  the  towns  of  Aktohon, 
Seripool,  Maiman^  Chibirgau,  and  Andkhoi.  lyiug  to  the  west  of  Balkh,  it  may  ba 
taken  into  consideration  that  all  this  region  is  isolated  from  the  states  of  Bokhara  by 
an  almost  impassable  desert,  and,  in  pan,  even  by  the  sands;  and  that,  consequently, 
bn  that  side  there  would  ba  less  fear  of  any  immediate  collision  between  Afghanistan 
and  BokJiara.  v 


Eorl  OrmwOU  U  Lard  A.  L^flu$. 

No.  3.]  FoRKiQN  OrncB,  Jmnuarjn  8, 1873. 

My  Lord  :  Having  received  information  from  your  excellency  and  from  Count  Brun- 
now  that  Count  Schouvaloff,  a  statesman  ei\Joying  the  confidence  of  the  Emperor  of 
Russia,  had  left  St.  Petersburg  for  London  at  tti  desire  of  His  Impoial  Migesty,  I 
had  the  pleasure  of  receiviuff  ms  excellency  on  the  8th  instant. 

He  confirmed  the  fact  that  it  was  by  the  Emperor's  desire  that  be  had  sought  a  per- 
sonal interview  with  me.  It  had  r4^used  great  surprise  to  His  Imi>erial  Majesty  to 
learn  from  various  sources  that  a  certain  amount  of  excitement  and  susceptibility  had 
been  caused  in  the  public  mind  of  this  country  on  account  of  questions  connected  with 
Central  Asia. 

The  Emperor  knew  of  no  questions  in  Central  Asia  which  could  affect  the  good  un- 
derstanding between  the  two  countries.  It  was  true,  that  no  affreement  has  bMn  come 
to  as  to  some  of  the  details  of  the  arrangement  concluded  by  Lord  Clarendon  and 
Prince  Gortchacow,  on  the  basis  of  Mr.  Forsyth's  recommendations  as  to  the  boundMies 
of  Afghanistan ;  but  the  question  ought  not  to  be  a  cause  to  ruffle  the  good  relations 
between  the  two  countries.  His  Imperial  Mi^esty  had  airreed  to  almost  everything 
that  we  had  asked.  There  remainecf  only  the  point  regarmng  the  provinces  of  Badak- 
shan and  Walchan. 

There  might  be  arguments  used  respectively  by  the  departments  of  each  govern- 
ment ;  but  the  Emperor  was  of  the  opinion  that  such  a  question  should  not  be  a  cause 
of  difference  betweeu  the  countries,  and  His  Imperial  Mf^esty  was  determined  that  it 
should  not  be  so.    He  was  the  more  inclined  to  carry  out  this  determination  in  con-      j]  p 
sequence  of  His  M^esty's  belief  in  the  conciliatory  policy  of  Her  Majesty's  govern-    o 
ment. 
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Count  SchouTaloff  added,  on  his  own  part  that  he  had  eyery  reason  to  beliere,  if  it 
were  desired  hy  Her  Majesty's  goTernmeut,  the  agreement  might  be  arrived  at  at  a  very 
early  period. 

With  regard  to  the  expedition  to  Khivfi  it  was  true  that  it  was  decided  upon  for 
next  apriiij;.  To  give  an  idea  of  its  character  it  was  sufficient  to  sav  that  it  would 
consist  of  four  and  a  half  battalipns.  Its  ohject  was  to  punish  acts  of  brigandage,  to 
recover  fifty  Russian  prisoners,  and  to  teach  the  Khan  that  such  conduct  on  his  part 
could  not  be  coutiuuea  with  the  impunity  in  which  the  moderation  of  Russia  had  led 
him  to  believe.  Not  only  was  it  far  from  the  intentioi^  of  the  Emperor  to  take  posses- 
sion of  Khiva,  but  positive  orders  ha<l  been  prepared  to.  prevent  it,  and  directions  given 
that  the  conditions  imposed  should  be  sucn  as  could  i  not,  in  any  way,  lead  to  a  pro- 
longed occupancy  of  Kniva.  / 

Count  Schouvaloff  repeated  the  surprise  which  the  Emperor,  entertaining  such  sen- 
timents, felt  at  the  uneasiness  which  it  was  said  existed  in  &igland  on  tSd  subject ; 
and  he  gave  me  most  decided  assurance  that  I  ndght  give  ]^tive  assurances  to 
Parliament  cm  this  matter. 

With  regard  to  the  uneasiness  which  might  exist  in  England  on  the  subject  of  Cen- 
tral Asia,  1  could  not  deny  the  fact  to  Count  Schonvaloffl  the  people  of  tnis  countrr 
were  decidedly  in  favor  of  peace,  but  a  great  Jealousy  existed  as  to  anything  which 
really  aftected  our  honor  and  interest ;  that  they  were  particularlv  alive  to  anything 
affecting  India ;  that  the  progress  of  Russia  in  Asia  had  oeen  considerablo,  and  some- 
times, as  it  would  appear,  like  England  in  India,  and  France  in  Algeria,  more  so  than 
was  desired  by  the  central  jEovemments ;  that  the  ClarMidon  and  Qortchacow  arrauffe* 
nient,  apparently  agreeable  to  both  ffovemments,  had  met  with  sreat  delay  as  to  ita 
final  settlement;  that  it  was  with  the  object  of  eoining  to  a  settlement^  satisfactory 
to  both  countries,  and  in  a  friendly  and  conciliatory  spirit,  that  I  had  addressed  to 
your  excellency  the  dispatch  of  the  17th  of  October. 

The  only  point  of  diflerence  which  now  remained,  as  Count  Schouvaloff  had  pointed 
out,  concerned  Badakshan  and  Wakhan.  In  our  opinion,  historical  facts  proved  that 
these  countries  were  under  the  domination  of  the  sovereign  of  Cabul,  and  we  have  ac- 
knowloclged  as  much  in  public  documents:  that,  with  regard  to  the  expedition  to 
Khiva,  Count  Schouvaloif  was  aware  that  Lord  Northbrook  had  siven  the  strongest 
ad%dce  to  the  Khan  to  comply  with  the  reasonable  demands  of  the  Emperor,  and  if  the 
expedition  were  undertaken  and  were  carried  out  with  the  object  and  within  the  limits 
described  by  Count  Schouvaloff,  it  would  meet  with  no  remonstrance  from  Her  Maj- 
esty's government,  but  it  would  undoubtedly  excite  public  attention,  and  make  the 
settlement  of  the  boundary  of  Afghanistan  more  important  for  the  object  which  both 
ffovemments  had  inviow,  viz,  peace  in  Centnd  Asia,  and  good  relations  betweenthe 
two  countries. 

As  to  coming  to  a  decision  at  an  early  date,  it  appeared  to  me  desirable,  inasmuch 
as  it  would  bear  a  different  aspect  if  arrived  at  in  the  spirit  with  which  both  ffovem- 
ments were  actuated,  and  not  complicated  by  possible  discussions  raised  in  the  British 
Parliament. 

I  concluded  by  tellinff  Count  Schouvaloff  that  I  knew  the  confidence  which  waa 
placed  in  him  by  the  £m)>oror,  and  that  I  felt  sure  that  my  colleagues  would  agree 
witli  me  in  appreciating  his  visit  to  England  as  a  gratifying  proof  of  the  ouiiucutly 
conciliatory  and  friendly  spirit  with  which  the  Emperor  desiredto  settle  without  delay 
the  question  at  issue. 
I  am,  &c., 

QRANtlLLE. 


Earl  Granville  to  Lord  A*  Lqflu$. 

No.  4.]  Foreign  Ofitcb,  January  84, 1873. 

Mt  Lord  :  Her  Hi^esty's  government  have  attentively  considered  the  statements 
and  arguments  contained  in  Prince  Gortchacow's  dispatch  of  the  -^th  December,  and 
the  papers  that  accompanied  it,  which  were  communicated  to  me  by  the  Russian  em- 
bassador on  the  \lfth  December,  and  to  your  excellency  by  Prince  Qortchacow  on  the 
S9th  of  that  month. 

Her  MtvJeety's  government  gladly  recognize  in  the  frank  and  friendly  terms  of  that 
dispatch  the  same  spirit  of  friendliness  as  that  in  which,  by  my  dispatch  of  the  17th 
of  Octolier,  I  desired  to  convey  through  your  excellency  to  the  Russian  government 
the  views  of  that  of  Her  Majesty  in  regard  of  the  line  of  boundary  claimed  by  Shore 
All,  the  ruler  of  Cabul,  for  his  possessions  of  Afghanistan.     ^Qtz^d  b 
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Her  H^M^B  goTommeiit  see  with  mnofa  sfttUfiMtion  that,  m  regaida  the  principal 
part  of  that  line,  the  imperial  goTemment  is  willi^  to  aoqnieeoe  in  the  elaim  of  Bhere' 
AIL  and  they  rely  on  the  friendly  feelings  of  the  Emperor  when  they  lay  hefor^  him,' 
as  I  now  instruct  yonr  excellency  to  do^  a  renewed  statement  of  the  groonds  on  which 
they  consider  that  8here  All's  claim  to  the  remainder  of  the  line  of  hovndaiy,  refened 
tf>  in  say  diraatoh  of  the  17th  of  October,  to  he  weU  founded. 

The  oldecaons  stated  in  Prince  Gortchacow's  dispatch  apply  ta  that  port  of  Blier^ 
All's  claims  which  would  comprise  the  proTince  of  Badalpihan,  with  Ita  dependent  dis- 
trict of  Wakhan,  within  the  Aikfaan  state.  The  imperial  government  eontehd  tb&t  the 
eovince  of  Badakshan.  with  in  dependency,  not  having  been  formally  iDe<)rparatai 
to  the  territories  of  Shere  Ali^  is  not  lesitimately  any  portion  of  the  AfghAQ  itat«. 

To  this  Her  Mi^esty's  government  repfy  that  tne  Ameer  of  Cabtil^  hibving  mitolned 
by  conquest  thcj  sovereignty  over  Badakshan,  and  having  received  in  the  nioet  foroial 
manner  the  subtnission  of  uie  cbiefB  and  people  of  that  province,  hod  th«  dght  to  tm* 
pose  upon  it  shch  a  form  of  government  as  he  might  think  be^t  ftdapt«Ml  to  the 
position  of  affisirs  at  that  time-  In  the  exercise  of  this  right  be  appointed  a  loeal 
goTemor,  and  he  consented,  experimentally,  to  receive  a  (Ls:^  portion  of  tho 
revennes  of  the  ooontiT,  instead  of  taking  upon  himself  its  ffenerat  fiuaxicial  and  other 
administration.  But  the  Ameer  expressly  reseired  to  himself  the  right  of  reconsidex^ 
ing  this  arrangement,  which  was,  m  the  first  instance,  made  only  for  one  year,  of  at 
at  any  time  subjecting  Badakshan  to  the  direct  government  of  Cabiil,  and  of  amal- 
ffamadng  the  revenues  thereof  with  the  general  revenue  of  the  Afghan  state.  Her 
Majesty's  goveijnment  cannot  perceive  anything  in  the  circumstances  calculated  to 
weaken  the  claisns  of  Bhere  Ali  to  t)ie  absolute  sovereignty  of  Badakshan.  The  con* 
ouest  and  submission  of  the  province  was  complete ;  and  it  cannot  reasonably  be  urged 
tnat  any^  experimental  form  of  administration  which  the  Ameer,  witii  the  aoknowl* 
edged  right  of  sovereignty,  might  think  fit  to  impose  on  Badaksnan,  could  possibly- 
disconnect  the  province  from  the  general  territories  south  of  the  Oxus.  the  sovCrei^ty 
of  which  the  Russian  government  has,  without  hesitation,  xecognicea  ttf  be  vested  in 
the  Ameer  of  CabnL 

Her  M^esty's  government  have  not  failed  to*notice  In  portions  of  the  statements  of 
iiie  Russian  government,  to  which  I  am  now  replying,  that  its  objectioi^  to  admitting 
Badakshan  and  Wakhan  to  be  iudder  the  sovereignty  of  Shere  All,  is  rested  in  part  on 
an  expressed  apprehension  lest  their  incorporation  with  the  remainder  of  Afghanistan 
should  tend  to  disturb  the  peace  of  Central  Asia,  and  spedfloally  should  operate  as  an  - 
encouragement  to  the  Ameer  to  extend  his  possessions  at  the  expense  of  the  neighbor- 
ing countries.  I  alluded,  in  my  dispatch  of  the  17tfa  of  Octobe^  to  the  snccess  which 
had  attended  the  recommendattons  made  to  the  Ameer  by  the  uidian  government,  to 
adopt  the  policy  which  had  mrodnced  the  most  beneficial  results,  in  the  establishment 
of  peace  in  countries  where  it  had  long  been  unknown ;  and  Her  Mi^esty's  government 
see  no  reason  to  suppose  that  similar  results  would  not  follow  on  the  lixe  leoommend- 
ations.  Her  Mi^esty's  government  will  not  fail  to  impress  upon  the  Ameer',  in  the 
stronoest  terms,  the  advantages  which  are  siven  to  him  in  the  recognition  by  Gfreat 
Britain  and  Russia  of  the  boundaries  which  ne  dalms,  and  of  the  consequent  obliga- 
tion on  him  to  abstain  from  anv  aggression  on  hU  part,  and  Her  Mi^esty's  government 
will  continue  to  exerdse  their  mflnence  in  the  same  direction.  ;  Her  M^est/s  govern^ 
ment  cannot^  however,  but  feel  thai  if  Badakshan  and  Wakhsin,  which  tiiev'eonsider^ 
the  Ameer  justly  to  deem  to  be  part  of  his  territories,  be  assumed  by  Ruwsi  (fa^'Eng^' 
land,  or  by  one  or  either  of  them,  to  be  wholly  independent  of  his  authority,  the  An^er 
might  be  tempted  to  sssert  his  claims  by  arms;  that  perhaps  in  that  case  Bokhara 
might  seek  an  opportunity  of  acquiring  districts  too  weak  of  themselves  to  resist  the 
Afghan  state;  and  that  thus  the  peace  of  Central  Asia  would  be  disturbed,  and  occa- 
sion given  for  questions  between  Great  Britian  and  Russia  which  it  is  on  every 
account  so  desirable  to  avoid,  and  which  Her  M%]esty's  government  feel  sure  woidd  bie 
as  distasteful  to  the  imperial  government  as  to  themselves.  Her  Mi^^ty's  govern- 
ment therefore  hope  that  the  unperial  government,  weighing  these  considerations 
dispassionately,  wiu  concur  in  the  recognition  which  theyliave  made  of  Shere  All's 
rignta,  as  stated  in  my  dispatch  of  October,  and  by  so  doing  put  an  end  to  the  wild 
specnlations  so  calcelated  to  distract  the  niinds  of  Asiatic  races,  tiiat  there  is  some 
marked  disagreement  between  England  and  Russia,  on  which  they  may  build  hopes  of 
carryi  ug  out  tboir  border  feuds, .  for  purposes  of  self  aggrandisement. 

Her  Majesty's  guvemment  congratulate  themselves  on  the  prospect  of  a  definite  set* 
tlement,  as  between  the  two  governments,  of  the  question  of  the  boundaries  of  A^han- 
istan,  the  details  of  which  have  been  so  long  in  discussion. 

Your  excellency  will  read  and  give  a  copy  of  this  dispatch  to  Prince  Gknrtchaoow. 
lam,  &c, 

GRANVILLE. 
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PHmc$  QifrUJkmooim  to  OpwM  Brwtm9w, 
[OoBBudcAtod  lo  Sari  Gnmrllto  Vj  Con*  BniBBow  Febniary  &.] 

No.  5.]  9t.  Pbtkrsbubo,  Jamnutr^  if,  1873. 

H.  LR  CoMTK :  Lord  Angnstos  Loftiu  hms  communicated  to  me  the  reply  of  Her  Bri- 
tannic Majesty's  principal  secretary  of  state  to  oar  dispatch  on  Central  Aaia  of  the 
19th  of  December.  I  incloee  a  copy  of  this  docomenl  We  see  with  satisfaction  that 
the  Englirii  cabinet  oontinnes  to  porsue  in  those  parfs  the  same  ohjeet  as  ourselves^ 
that  of  insuring  to  them  peace  ana,  as  far  as  possible,  tranquillity. 

The  diyergeuce  which  existed  in  our  yiews  was  with  regard  to  the  frontiers  as- 
signed to  the  dominions  of  the  Bhere  Ali.  The  English  cabinet  includes  within  them 
Badaluhan  and  Wakhan,  which,  according  to  our  yi^ws^  ei^oyed  a  certain  independ- 
ence. Considering  the  oifliculty  experienced  in  establisning  the  facts  in  all  theur  de- 
tails in  those  distant  parts ;  oonsidering  the  greater  facilities  which  the  British  goyem- 
ment  podseeses  for  collecting  precipe  data;  and,  aboye  all,  considering  our  wish  not  to 
giye  to  this  question  of  detail  greater  importance  than  is  due  to  it,  we  do  not  refuse  to 
accept  the  line  of  boundary  laid  down  by  England. 

We  are  the  more  inclined  to  this  act  of  courtesy  as  the  English  ffoyemment  engages 
to  use  all  its  influence  with  Shere  Ali  in  order  to  induce  him  to  m^ntain  Wpeaceful  at- 
titude, as  well  as  to  insint  on  his  giving  up  all  measures  of  aggression  or  further  con- 
quest. This  influence  is  indisputable.  It  is  based  not  only  on  the  material  and  moral 
ascendency  of  England,  but  also  on  the  subsidies  for  whroh  Shere  Ali  Js  indebted  to 
her.  Such  being  the  case,  we  see  in  this  assurance  a  real  guaranty  for  the  mainte- 
nance of  peace. 

Yonr  excellency  will  haye  the  goodness  to  make  this  declaration  to  Her  Britannic 
H^esty's  principal  secretary  of  state,  and  to  giye  him  a  copy  of  this  dispatch. 

We  are  convinced  that  Lonl  Granville  will  perceive  in  it  a  freish  proof  of  the  value 
which  our  au^^t  master  attaches  to  the  maintenance  and  consolidation  of  the  most 
friendly  relations  with  the  government  of  Her  Majesty  Queen  Victoria. 
Kecoive,  dtc., 

GORTCHACOW. 


No.  336. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  68.]  Legation  op  the  United  States, 

8t.  Peiersburgj  March  18, 1873.    (Received  April  9.) 

Sib  :  I  have  the  honor  to  inform  you  tliat  Governor  Orr  arrived  here 
on  the  evening  of  March  15.  Yesterday,  by  appointment,  I  called  with 
him  on  Prince  Oortchacow,  who  received  us  very  cordially,  and  mformed 
Governor  Orr  that  he  had  already  spoken  to  we  Emperor,  who  would 
receive  him  the  next  day.  As  the  interval  between  amval  and  audience 
is  often  a  week  or  ten  days,  this  dispatch  was.!  think,  intended  as  a 
special  compliment  to  the  representative  of  the  United  States. 

Governor  Orr  accordingly  had  an  audience  fh>m  the  Emperor  to-day, 
and,  with  the  delivery  to  him  of  the  archives  of  the  legation,  my  duties 
as  cnarg6  d'affaires  cease.    I  trust  I  have  been  able  to  perform  them  to 
the  satisfaction  of  the  Government. 
I  have,  &c, 

EUGENE  SOHUtLER. 
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No.  337. 

Mr.  Orr  to  Mr.  Fiih. 

No.  1.1  Lboxtion  of  thb  TJmrsB  States, 

SLPeter^bwrgj  March  16j  1873.    (BeoeiTed  Apri)  9-)  , 

Sm:  IiespecrtAiUyieport  that  I  arrived  at  St  Petenbi^ 
eyeiiiiig,  March  16.  *  On  Sunday  Mr.  Sohayler  addreeaed  a  note  t9  jPsisioe ' 
Oortdiaoow,  informing  him  of  my  arrival,  and.  inquiring  when  I  oould 
have  an  interview  wim  him  to  arrange  the  time  fbr  the  presentation  of 
my  credentials  to  the  Emj^eror.    The  prince  replied  that  aftemoon.  stating 
that  he  woifld  grant  the  mterview  at  half  past  twelve  o^dodt  on  Monday. 

I  called  at  t&t  hooTi  was  introdnced  by  Mr.  Schnykr,  and  had  a  s&ort 
but  agreeable  interview  with  the  prince.  He  retored  to  the  Gataeaqr 
affledr,  and  expressed  regret  at  its  occnirence.  He  said  that  Catacas  v  was 
a  shrewd  man,  of  ^wi  ability,  and  a  fine  writer,  who  had  been  with  him 
four  or  five  years  m  the  foreim  oiBce,  who  he  thought  would  be  of  great 
service  ii^America,  but  that  Ee  turned  out  a  meddtosome  fellow,  greatly 
lacking  in  judgment  He  was  therefore  no  longer  in  the  service  of  tiie 
government 

The  prince  inquired  bow  Baron  d'0£fenberg  had  been  received  by  pur 
GovemmentJ  and  when  I  said  to  him  that  his  reception  was  most  heiorty 
and  cordial,  ^i^d  that  his  general  bearing  had  been  so  discreet  that  "he 
had  made  mAny  friends  outside  of  offlcitu  circles,  as  well  as  witiUn  them, 
he  expressed  the  highest  satisfiftction. 

The  prince  informed  me  that  the  Bmperor  would  grant  me  an  audience 
to  present  my  credentials  at  half  past  one  o^dock  to-day,  (Tuesday.)  I 
accordingly  went  to  the  palace  at  that  hour  and  was  received  by  His 
Majesty  the  ^mperor  Alexander.  On  presenting  my  credentials  I  deliv- 
ered a  very  brief  address  to  His  M%iesty,  (of  which  I  inclose  herewith  a 
copy,  marked  A.)  The  Bmperor,  in  reply,  neartily  reciprocated  the  sen- 
timents of  kind  feeling,  good  fellowship,  and  enduring  peace  between  tiie 
two  govemmients.  The  Emperor  referred  to  the  Gatacazy  afliEiir  as,  an 
unpleasant  incident,  which  had  happily  passed  away,  and  expressed  his 
gratification  on  beinff  assured  that  the  reception  of  Baron  d'OflTenberff 
by  our  Government  had  been  cordial,  and  that  his  general  conduct  had 
so  warmly  commended  Um  inx>iBdal  and  unoiBcial  cudes.  The  Bmperor 
then  adverted  to  the  visit  of  the  Gnmd  Ihike  Alexis,  his  son,  to  America^ 
and  said  that  his  sensibilities  were  deeply  touched  by  the  hospitable  ana 
distinguished  reception  given  him  bv  the  American  people,  and  that  thSse 
demonstrations  were  accepted  by  him,  not  so  much  as  a  personal  tribute 
to  the  Grand  Duke,  as  a  manifestation  of  friendship  and  respect  to  the 
Kussian  government,  as  their  oldest  and  most  steadfast  friend  in  Bbro]^ 
The  interview  was  not  protracted,  but  all  of  its  incidents  were  cordial 
and  pleasant 

From  the  remarks  both  of  the  Bmperor  and  of  Prince  Gortchacow,  lam 
of  the  opinion  that  the  Gatacazy  affiedr  has  left  no  unpleftG^t  l^^^ihgs 
bdiind  it  ••!»•; 

Ihave,&Cy  •  i 

JAMBS  L.OBB. 


A. 

Copyo/addreudeUeer^h^  0^t^rn9r0rrtcBi$UaJt9t^iheBmperiir. 

Tour  Impkrial  Majkstt:  I  retpeotfully  ask  leave  topreaent  to  yon  my  oredentialt 
as  envoy  extraordinaty  and  minister  plenipotentiary  ixoni  the  Qovemment  of  the     t[^ 


BUSSIA.  78d 

United  States  to  the  Government  of  Tonr  Imperial  Mi^esty.  It  is  mypleasing^  datnr  in 
preaenting  them  to  express  to  Your  Mi^^^y  ^^  continued  friendwip  chenshea  by 
President  Grant  and  his  ailministration  for  Tonr  Majesty  and  for  the  great  empire  of 


It  is  his  earnest  desire  to  cultivate  tha  harmony  and  good  correspondence  so  happily 
existing  between  the  two  governments.  * 

It  is  nearly  one  hundred  years  since  these  relations  of  cordial  friendship  were  inau- 
gurated, and  no  reason  can  exist  why  they  should  not  b^  perpetuated  indefinitely  in 
ue  future. 

While  residing  near  your  court  Tour  M^iesty  may  be  fMsuied  of  my  ready  co-operatiaii 
in  fostering  the  ancient  good-will  and  kind  relations  jbetween  the  two  ffovemments. 
Permit  me  to  express  my  sincere  wishes  for  the  continued  good  health  of  xour  Majesty 
and  for  the  growing  prosperity  of  your  empire.  ' 


No.  338. 
Mr.  Orr  to  Mr.  FUh. 

'So.  2.J  Legation  of  t^k  UmTSD  States, 

St.  Feter$burgj  March  18, 1873.    (Received  April  9.) 

Sib  :  At  my  interview  on  Monday  last  with  Prince  Gori;obaoow,  after 
saying  that  he  had  no  doubt  our  intercourse  would  be  such  as  to  maintain 
pleasant  relations  between  the  two  countries  in  future.  Prince  Oortcha- 
cow  then  referred  to  Mr.  Schuyler,  and  said  that  his  relations  to  the 
government  had  always  been  most  cordial  and  satisfactory,  and  the  gov- 
ernment had  been  much  pleased  with  the  manner  he  had  performed  his 
duties.  The  prince  added  that  he  would  be  glad  if  these  words  were 
repeated  to  our  Government 

I  felt  it  due  to  Mr.  Schuyler^  as  he  has  been  acting  here  for  several 
months  as  charge  d'affaires,  with  all  the  responsibilities  of  the  mission 
upon  him^  that  I  should  communicate  in  this  dispatch  the  foregoing 
appreciation  of  his  services  by  the  minister  of  foreign  affairs  here. 
I  have,  &c, 

JAMES  L.  OEB. 


No.  339. 

Mr.  Orr  to  Mr.  Fish. 

No.  5.]  ^  Legation  op  the  United  States,  ' 

St  Petersburgj  May  2, 1873.  (Received  May  21.) 
Sib  :  I  have  the  honor  to  inform  you  that  the  Japanese  embassy,  of 
which  the  Hon.  Iwakura  was  chief,  arrived  here  on  the  1st  of  April. 
They  were  received  by  officials,  and  great  ceremony  and  cordiality  was 
shown  them  during  their  stay.  The  facts,  as  far  as  can  be  definitely 
ascertained,  are  as  follows :  The  chief  object  of  the  mission  was  to  enter 
into  more  close  diplomatic  relations  with  the  Bassian  government,  and 
the  question  concerning  the  Saghaline  Island  was  raised.  Part  of  this 
island  has  for  a  long  time  belonged  to  Bussia,  has  been  under  her  con- 
trol, and  is  at  present  one  of  her  penal  colonies.  She  is  now  endeavor- 
ing to  get  complete  mastery  of  it :  and,  it  is  said,  to  accomplish  this, 
proposed  to  cede  part  of  the  Goreil  Islands  to  the  empire  of  Japan. 
Nothing,  however,  has  been  decided  as  yet.  Count  Strove  is  the  new 
Bussian  minister  to  Japan,  and  will  take  charge  in  June. 


I  have,  &c.,  ^. 


IkMES  L.  GBB. 
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XX  VIIL— SALVADOR. 

No.  840. 

Mr.  Biddle  to  Mr.  Fish. 

No.  87.]  Legation  op  the  United  States 

San  Salvador,  November  11, 1872.    (Bec'd  Dec  7.) 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  and  traosla- 
tion  of  an  ^*exi>osition''  addressed  to  the  National  Constituent  Congress 
by  the  ministry  of  tlie  government  of  Salvador/reviewmg  the  policy  of* 
the  administration,  and  submitting  for  its  sanction  the  late  war-measures 
of  the  President,  at  variance  with  the  letter  of  the  constitution  of  1871. 

I  also  append  the  resolution  of  the  convention  appro\-ing  the  entire 
course  of  President  Gonzalez,  as  stated  in  the  aforesaid  memorial 

A  ]>ix)ject  has  been  presented  to  tlie  nation  from  the  convention  for  the 
formation  of  a  bank,  of  which  I  annex  a  copy  and  translation.  The  late 
revolutions  aiul  foreign  wars  have  embarrassed  the  finances  of  tlie  state 
and  commercial  prosperity,  and  the  creation  of  a  bank  separate  from  the 
government,  with  securities  from  abroad,  for  hyx>othecations,  loans,  dis- 
counts, and  circulation,  is  thus  suggested  as  a  safe  basis  for  monetary 
transactions.  I  also  annex  a  copy  of  a  decree  of  the  President  of  tlie 
republic^  consonantly  to  the  above  i^esolution  of  the  convention,  dated 
the  4th  mstant,  in  which  he  prescribes  the  establishment  of  a  bank  as 
aforesaid,  with  stipulations  as  authorized  by  the  Congress.  The  four- 
teenth article  thereof  establishes  The  Bank  for  Hyi)othecation  of  Ileal 
Estate  of  Salvador  so  soon  as  the  subscription  for  a  moiety  of  its  stock  is 
completed,  and  agencies  are  to  be  established  in  all  the  departments  of 
the  republic,  to  be  organized  according  to  the  regulations. 

Also,  an  agency  is  to  be  at  once  placed  in  London,  to  represent  the 
bank  in  its  relations  and  operations  with  foreign  stockholders  and  with 
other  persons  or  establishments.  Tlie  ofiice  to  be  performed  by  three 
emi)loy^s,  one  to  be  named  by  the  foreign  shareholdei's,  another  by  the. 
national  shareholders,  and  the  last  by  the  government  If  the  directory 
of  the  bank  shall  deem  it  conyenient^hereafter  to  establish  other  agen- 
cies in  other  foreign  places,  it  may  do  so,  the  ^vemment  approving,  and 
with  the  safne  terms  as  for  that  at  London. 
I  have,  &c., 

THOMAS  BIDDLE. 


[Inclorare  1.— TimnsUtion.] 

CONSTFTUENT  CONGRESS. 

Erponidon  of  Ike  SalratUtrean  cabinet  to  the  yati4mdl  ConetUueHt  Comgrou.  euhwUttkuj  for  U$ 
aporoval  the  vieaturee  taken  in  ooneequence  ef  the  extraordinary  ettuatlon  in  whiA  the  re- 
pubUc  trae  placed, 

RKPBEBRNTATniM :  By  the  disposition  of  the  MaiBhal  President  of  the  repnblio  and 
consonantly  to  the  terms  of  your  convocation,  the  underHigned  ministers  of  state  have 
the  honor  to  relate  and  to  submit  to  you  the  policy  and  measures  which  the  ffoyem- 
ment  has  l>een  obliged  to  dictate,  owing  to  the  exceptional  ciroumetanees  through 
which  t^e  nation  has  passed,  whose  great  interests  it  was  impoesible  to  preserve  with- 
out displaying  the  activity  which  the  inti'igues  and  machiuatious  of  .the  disaffected 
rendere<l  necessary.  -cT/> 

Notorious  are  the  motives^  as  flimsy  as  hurtful  to  Salvador,  which  served  as  a  pre-    2 IC 
text  to  the  ex-President  of  Honduras,  Don  Jos^  Maria  Medina,  to  openly  take  a  hostile    ^ 
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ftttitude  a^niinst  thia  repnblio.  to  oloae  official  leUiionSy  Mid  to  deolaie  war,  iMning  tho 
nninstifiaDle  decree  dated  25tn  of  Marcli  of  this  year. 

With  this  emerffency,  the  executive  authority  was  obliged  to  use  the  foremost  of  its 

attributes  ^to  maintaiu  inviolable  the  sovereignty  and  independence  of  the  repnbUo 

and  the  integrity  of  its  territory,  and  to  conserve  the  peace  and  domestic  tranquillity.'' 

In  every  light  the  said  decree  of  the  Houduranean  government  amounted  to  a  formal 

declaration  of  war,  unless  it  were  that  its  armies  had  not  at  once  invaded  Salvador. 

The  unlooked-for  rupture  of  every  kind  of  official  and  private  relations  between 
both  countries,  the  u^Justiflable  insults  and  ii^uries,  sf  grave  as  gratuitous,  embodied 
in  that  decree,  and,  lastly,  the  clear  and  determined  words  with  which  the  republic  of 
Honduras  decliured  itself  m  a  state  of  war  with  Salvador,  are  facts  which  demonstrate, 
in  an  irrefutable  manner,  the  truth  of  the  proposition  which  we  have  enunciated. 

With  these  antecedents,  and  in  the  certidn^  that  the  Honduranean  government  was 
accumnlatiug  every  kind  of  warlike  supply  to  commence  hostilities  at  the  opportune 
time,  and  also  seeing  that  the  reactionanes  redoubled  their  efforts  to  produce  discord 
in  the  interior,  it  appefos  evident  that  the  government  had  drawn  the  line  of  conduct 
proper  to  preser>'e  harmless  the  national  honor  and  the  republic  from  the  threatened 
evi&,  and  at  the  least  sacrifice :  to  accept  war.  to  prosecute  it  with  activity,  and  to 
select  the  enemy's  soil  for  the  campaign — conditions  which  save  us  the  advantage  and 
averted  from  our  people  the  evils  consequent  to  occupancy  oy  a  foreign  army  and  the 
operations  of  war. 

The  government,  thus  convinced,  could  not  do  less  than  accept  the  situation  and  do 
its  best  for  a  favorable  result  to  the  unWelcomO  war.    (Bee  Decrees  Nos.  1  and  2.) 

We  have  thus  detailed  the  circumstances  jpreceding  the  campaign  in  Honduras  to 
direct  your  attention  to  the  fact  of  the  Invasion  of  i;hat  ret^ublio  without  the  formal 
declaration  of  war  by  the  lesislativje  authcMity,  as  is  its  prerogative,  according  to  sec-' 
tion  14  of  the  36th  article  of  the  oonstitntion. 

It  has  been  declared  that  in  this  cose  the  executive  usurped  one  of  the  provinces  of 
the  legislature;  but,  upon  consideration,  it  appears  not  to  be  so,  for  it  is  obown  that 
it  was  the  government  of  Honduras  which  declared  war  and  that  ours  only  accepted 
it,  selecting  with  prudence  and  activity  the  time  and  the  theateof  for  the  operations  of 
the  camjMiign.  Consequent  te  this  was  the  procuration  by  the  government  of  funds  with 
which  tosupport  the  extraordinary  expensesof  the  war,  when  the  ordinary  revenue  became 
insufficient  therefor.  This  aroused  tiie  patriotism  of  the  Salvadoreans,  and  these  sat- 
isfactorily aided  the  government  with  their  means.  We  see,  therefore,  that  the  assem- 
blage of  the  legislature,  under  the  circumstances,  was  unnecessary,  not  having  to  de- 
clare war,  n<x  the  manner  of  ite  prosecution. 

At  the  same  time  it  was  absolutely  necessary  to  make  some  aneste  temporarily,  and 
to  banish  some  individuals  who  had  aided,  at  every  peril,  the  Honduranean  aggressor, 
defeating  the  efforte  of  the  government  and  creating  eveiy  sort  of  difficulty  in  the  in- 
terior. 

The  Marshal  President,  desiring  to  be  prominent  in  the  maintenance  of  the  national 
dignity,  the  glory  and  the  luster  of  the  Salvadorean  arms,  resolved  to  direct  the  war 
in  person,  and  therefore  placed  himself  at  the  front  of  the  army,  delivering  the  execu- 
tive power  to  the  vice-president.  The  campaign  opened  in  May.  You  wellknow,  rep- 
resentatives, that  unbroken  series  of  triumphs,  so  glorious  to  our  standard,  extending 
the  sway  of  liberal  xmnciples,  and  assuring  to  the  nation  a  long  era  of  peace  and  tran- 
quillity, elements  so  necessary  to  its  happiness  and  progress. 

The  aggressor  being  reduced  to  the  last  extremity,  and  deeming^  the  war  already 
ended,  uie  government  of  Salvador,  firm  in  ite  determination  not  to  prolong  the  abnor- 
mal condition,  if  the  public  sood,  did  not  exact  it,  revoked  the  decrees  of  the  5th  and 
l^th  of  April,  issuing  that  of  the  19th  of  June,  as  by  No.  3. 

But  the  greater  part  of  the  Salvadorean  forces  having  returned  triumphant,  there 
remaining  In  Honduras  only  a  small  number  to  support  the  provisional  ^vemment 
in  the  re-esteblishment  of  domestic  order,  and  in  ite  labor  of  re-organixation  General 
Don  Jos6  Maria  Medina  appeared  anew  in  Santo  Barbara  with  a  force  of  six  or  eight 
hundred  men  and  munitions  of  war,  which  some  disaffected  emigranto  from  Guatemala 
had  sent  to  him  from  northern  ports.  At  the  same  time  party  passion  burst  forth  in 
the  Interiw.  Excited  by  the  course  of  events,  conspiracies  were  formed  to  embarrass 
the  action  of  the  government,  and  a  riot  broke  out  m  Cojutopeque,  illustrating  the  ig- 
norance and  fanaticism  of  the  Indians. 

The  abuse  of  the  press  on  the  part  of  the  enemies  to  order  had  reached  such  a  ppint  that 
it  was  only  used  to  enervate  the  government  measures  and  to  injure  the  authorities. 
Certainly,  at  that  time,  affairs  were  critical.    Abroad,  war  bl&Eod  afresh;  at  home, 
anarchy,  with  ite  horrors,  threatened. 

Then  the  government,  seeing  the  impossibili^  to  assemble  the  chambers  of  the  leg- 
islature, and  not  finding  in  the  constitution  sufficient  means  to  confront  so  ji^rave  a  sit- 
.  nation,  firm  in  the  belief  that  the  principle  to  which  all  others  are  subordmate  is  the 
conservation  and  safety  of  the  stete,  assumed  the  course  which  drcumstouccs  de- 
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mnndcil,  and  the  pressing  necessity  obliged  and  piomolgated  the  decree  of  the  17th  of 
July,  marked  No.  4. 

Consonantly  to  this  disposition,  and  to  attain  the  proposed  end,  some  persons  of 
every  estate  and  condition  who  had  openly  overturned  order  were  expelled  from  the 
coiui\ry.  Also  some  new  troops  were  sent  to  Hondnras,  which,  efficiently  aided  by  onr 
neighbor  and  sister,  the  repnblic  of  Guatemala,  continued  unintermptedly  the  splen- 
did triumphs  of  the  first  campaign,  even  to  completely  destroy  the  last  remnants  of  the 
party  uiimical  to  Salvador  in  that  republic. 

The  exercise  of  the  rights  and  the  fulfillment  of  the  duties  anterior  and  higher  to 
the  positive  laws  recognized  by  the  constitution,  the  imperative  necessitv  to  save  the 
repiiblio  from  the  frightful  consequences  which  would  nave  attended  victorv  on  the 
]>art  of  General  Medina,  and  the  beneficent  and  splendid  results  which  have  oeen  ob- 
tained, make  clear  the  Justice  and  propriety  of  the  oonise  pursued  by  the  government 
and  the  good  faith  which  has  presiaed  over  all  its  actions. 

The  consoliuation  of  order,  tne  guarantee  of  peace  and  public  tranquillity,  the  honor 
and  glory  of  the  national  flag,  andthe  spread  of  liberal  prmciplea— these  are,  represent- 
atives, the  grand  results  obtained  at  the  cost  of  very  small  sacrifices. 

One  of  the  advantages  derived  from  the  overthrow  of  the  government  of  General 
Medina  was  the  agreement  signed  at  Gratias  by  the  citiien  Marshal  President,  in  his 
quality  as  geueraf  in-chief  of  the  army,  and  the  provisionid  government  of  Honduras, 
as  by  Schedule  5. 

In  this  document  yon  will  find  expressed  the  ^ust  obligations  which  the  new  gov- 
enimcnt  has  recognized  in  favor  of  Salvador,  which  partly  compensate  for  the  sacri- 
fices of  the  war. 

Your  happy  convening,  which  has  for  its  principal  objects  to  remedy  the  defects  and 
omissions  of  the  constitution,  shown  principally  oy  popular  demonstrations,  has  im- 
pelled the  executive  to  abrogate  the  necree  of  the  17tn  of  July,  to  which  end  he  has 
i8sue<l  that  of  the  24th  ultimo,  as  by  No.  6. 

Decrees  are  also  submitted  as  to  the  press,  and  also  the  creation  of  townships  in  the 
district  of  Cojutopeque. 

Tlie  supreme  government,  trusting  in  your  patriotism  and  intelligence,  and  wHh  an 
approving  conscience,  awaits  your  judgment  upon  all  its  dispositions  and  measures 
whicli  have  been  si>ecified,  and  doubts  not  but  that  you  will  give  to  it  your  approvaL 

The  proclnnmtions  of  the  President,  and  many  other  papers  published  by  the  official 
press,  clearly  state  the  true  causes  of  the  conflict  provoked  by  tfonduras.  and  of  all  the 
intrigues  and  machinations  in  the  hiterior,  which  favored  the  designs  of  the  Hondu- 
rancan  leader ;  but,  if  possibly  you  may  deem  more  precise  data  necessary  for  resolu- 
tion upon  the  points  submitted,  we  will  present  all  others  which  you  may  request. 

San  Salvador,  Octol>er  4, 1872. 

The  Minister  of  Foreiitn  Belatione. 

GREGORIO  ABBIZU. 
The  Miniiter  of  (he  Trea$ury  and  War, 

J.  J.  SAMAYOA. 
The  Mintiier  of  PulUo  In$truet(m  and  Government, 

FABIO  CASTILLO. 


tlnolMQte  S.— Trtatlstioii.} 
GENERAL  MINISTRY. 

The  Prteident  of  th£  Bepubllo  of  Salvador  to  iU  inhdbitante : 
Know  ye  that  the  National  Constituent  Congress  has  decreed 'the  following: 
The  National  Constituent  Congress  of  the  republic  of  Salvador,  considering  uiat  it  is  a 
duty  of  the  executive  to  maintaui  inviolate  the  sovereignty  and  independence  of  the  re- 
public ;  and  that  complying  with  this  sacred  duty,  he  has  dictated  proper  measures,  and 
acted  conformably  to  the  exaction  of  the  abnormal  circumstances  in  which  the  coun- 
try was  placed  by  the  ui^ustiflable  war,  which,  under  date  of  the  25th  day  of  March 
last,  was  declared  by  the  government  of  Honduras,  presided  over  at  that  time  by  the 
General  Don  Jos^  Maria  Medina ; 

That  the  executive  authority  in  issuing  the  decree  of  the  17th  of  July  last,  and  in  all 
the  consequential  procedures,  has  had  for  his  only  object  to  preserve  the  peace,  and 
the  interior  tranquillity  threatened,  not  only  by  the  seditions  in  Cojutopeque,  but  also 
by  the  designs  of  some  discontented  with  the  actual  order  of  things ;  decrees : 
Only  article:  All  the  acts  of  the  executive  comprised  within  the  memorial  or  ®^n^Q(j[^ 
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dtion  which,  dated  the  4th  of  the  present  month,  the  minieten  of  state  in  their  re- 
■peotiYe  departments  have  brought  to  the  knowledge  of  this  assembly,  are  approved. 
To  the  executive  authority. 

Given  in  the  national  palace  of  San  Salvador,  the  14th  day  of  October,  1872. 

JOSE  LABREYUAGO, 

Deputy  Prtiidmt. 
DOSITEO  PlAlioS, 

Deputy  SeoreUny, 
MABIAKO  CASTOO, 

Deputy  SeareUtry. 


National  Palace,  San  Salvador,  October  16, 1878. 
Therefore  let  it  be  published. 


SANTIAGO  GONZALEZ. 


The  Minuter  qfFitreian  BelaikmMf 

Greoorio  Arbizu. 
The  Minister  of  the  Dreaeuryimd  War, 

J.  J.  Samayoa. 
The  Minister  of  Puhlio  Inetruotianf  JtuHoe,  and  EocJeeiaatiodl  Jffaire,  eneharged  with  the 
MimUtry  of  Ae  Interior, 

Fabio  Castillo. 


(Inclotnre  3.— Tninlstlnn  ] 
lExtraot  from  the  BoUtin  Q/loial  qf  the  ZIH  October,  191^2 
Theli-eeidentof  the  BepuMe  of  Salvador  to  iteinhoHtanU: 

Know  ye  that  the  National  Constituent  Congress  has  decreed  as  foUows : 

The  National  Constituent  Congress  of  Salvador,  codiddering  that  the  establishment 
of  a  bank  for  loans  on  mortgages  of  real  estate,  (banco  hipote^ario-agricola,)  with 
circulation  and  discounts,  willgreatly  contribute  to  the  progress  of  the  agriculture, 
industry,  and  commerce  of  the  countrv ;  and  that  it  is  a  paramount  du^  of  those 
charged  with  the  direction  of  the  destinies  of  the  nation  to  procure  by  all  possible 
measures  its  prosperity  and  well-being ;  decrees : 

Article  1.  The  supreme  executive  power  is  authorized,  with  shareholders  both  from 
within  and  beyond  tne  republic,  to  establlBh  in  the  countoy  a  bank  for  the  hypotheca- 
tion of  real  estate,  with  circulation  and  disdbunts. 

Art.  2.  The  foundation  capital  of  said  institution  shall  not  exceed  five  millions  of 
dollars. 

Art.  3.  The  privileges  and  guarantees  that  the  government  gives  to  the  shareholders 
shall  last  twenty-five  years. 

Art.  4.  The  government  shall  not  intervene  in  the  management  of  the  bank,  and 
only  shall  have  an  inspection  upon  it. 

Art.  5.  The  institution  shall  place  itself  under  the  protection  of  some  f oreiffu  flog. 

Art.  6.  The  nation  shall  have  a  portion  of  the  advantages  of  the  institution,  ami 
with  this  conception  the  government  may  guarantee  to  the  shareholders  a  moderate 
conventional  interest,  conceding  at  the  same  time  such  privileges  as  it  may  deem  con* 
venient. 

Art.  7.  The  notes  of  the  bank  shall  be  treated  by  the  government  as  cash. 

Art.  6.  The  rates  which  the  bank  shall  fix  in  its  di^sion  of  hypothecation  shall 
be  ten  per  cent,  of  yearly  interest,  payable  every  three  months,  and  five  per  cent,  for 
amortization  (cancellation)  at  the  least  at  the  end  of  the  year. 

Art.  9.  The  maximum  rate  of  the  bank  in  its  operations  of  circulation  and  discount 
shall  be  twelve  per  cent,  of  annual  interest,  payable  every  three  months. 

Art.  10.  To  aid  the  operations  of  the  institution  the  government  shall  publish  the 
law  of  hypothecations,  and  all  others  tending  to  make  effective  the  credits  A  the  bank, 
without  tne  formularies  which  are  ordinarily  exacted. 

To  the  executive  authority. 

Given  in  the  chambers  of  the  National  Ccmstituent  Assembly,  at  San  Salvador,  on 
the  IMth  day  of  the  month  of  October,  1872. 

TEODORO  MORENO, 

Deputy  Vioe-Preeideni, 
DOSITEO  riALLOS, 

D«au$y  Secretary . 
MABIANO  CASTBO, 

Deputy  Secretary, 


National  Palace,  San  Salvador,  October  35, 1878. 
Therefore  let  it  be  executed. 

The  Minieter  qf  Juetieej 

Fabio  Castillo. 


SANTIAGK)  CK)NZAL£Z. 
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No.  341. 

Mr.  Biddle  to  Mr.  Fish. 

No,  89.]  Legation  op  the  United  States, 

San  Salvador  J  November  30, 1872.    (Beceived  Dec.  30.) 

Sib:  I  have  the  honor  to  transmit  to  you  herewith  a  copy  and  tarans- 
lation  of  a  constitution,  dated  the  0th  of  November  instant,  framed  by  a 
National  Constituent  Congress,  reforming  that  of  the  16th  of  October,  1871. 
The  principal  changes  are  the  extension  of  the  presidential  term  to  four 
years,  without  eligibility  to  re-election  during  a  period  of  equal  length, 
and  tne  enlargement  of  the  executive  authority  in  emergent  cases. 

The  leading  principles  embodied  in  the  previous  constitution  are  pre- 
served, with  some  changes  in  details,  and  that  the  secondary  laws  m»j 
conform  thereto,  the  Piisident  has  decreed  the  re-assembling  of  the  con- 
vention on  the  16th  day  of  January,  1873,  as  per  indosure  No.  2,  to  con- 
sider the  laws  of  election;  of  the  state  of  siege:  for  the  press;  for  pro- 
cedures at  law;  and  reforms  in  the  civil  and  criminal  codes,  and  also  in 
the  laws,  military  and  commercial. 
I  have,  &c., 

THOMAS.  BIDDLB. 


[Inckwnre  1.— VnnalaUoiL] 

C0K8TITUEXT    CONGRESS  — DECREES— CONSTITUTION    PR0MT7LQATED    THE    NINTH    OF 
NO\'£MBERy  187J^— GENERAL  MINISTRY. 

The  Preiident  of  the  BfpuhlU)  of  Salvador  to  U$peopU: 
Know  ye :  That  the  National  Constituent  Congrest  has  decreed  as  follows : 
In  the  presence  of  God,  the  supreme  ledslator  of  the  universe,  and  in  the  name  of 
the  Salvudorean  people,  the  National  Constituent  Con{p:eM  decrees,  sanctions,  and 
proclaims  the  following  constitution,  re-forming  that  promulgated  on  the  16th  Octo- 
ber, 1871: 

Chapter  I. 

SeoUon  1.-0/  the  nation. 

Article  1.  The  Salvadorean  nation  is  sovereign,  free,  and  independent. 

Akt.  2.  The  sovereignty  essentially  resides  in  the  community  of  citizens,  and  its.  ex- 
orcise is  limited  to  the  right  of  suf&age  according  to  law. 

Art.  3.  Every  public  power  emanates  from  the  i)eople.  The  officials  are  its  dele- 
gates and  agents,  and  have  not  other  powers  than  those  given  them  by  law ;  therefore 
they  ai*e  entitled  to  obedience  and  respect,  and  also  must  render  account  of  their  office. 

SeotUm  ^--Qf  iko  teniior^. 

Art.  4.  The  territory  of  Salvador  has  for  its  boundaries— to  the  east,  the  gulf  of 
Fonseea;  to  the  north,  the  republics  of  Guatemala  and  Honduras;  to  the  west,  the 
river  La  Paz :  and  to  the  south,  the  Pacific  Ocean. 

The  special  designation  shall  be  the  object  of  secondary  laws. 

Section  2,— Form  qf  the  government. 

Art.  5.  The  government  of  the  Salvadorean  nation  is  republican,  popular,  represen- 
tative ;  those  administering  it  are  responsible  and  alternative.  It  is  composed  of  three 
distinct  and  independent  powers,  the  legislative,  executive,  and  judiciaL 

Section  4.— TJb  religion. 

Art.  6.  The  Catholic  religion.  Apostolic  and  Roman,  is  that  of  the  state,  and  the 
government  will  protect  it.  It  tolerates  the  public  worship  of  the  Christian  sects, 
when  it  does  not  offend  morality  nor  the  public  order. 
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Chaptir  n. 

Article  7.  Katural  bom  Salyadoreans  are : 

Ist.  All  born  in  the  territory  of  Sftlrador,  excepting  the  children  of  foreigners,  not 
naturalized. 

3d.  The  children  of  a  foreigner  with  a  Salvadorean  woman,  or  of  a  SalvadoredLn 
with  a  foreign  woman,  bom  in  the  territory  of  the  repi|blic 

3d.  The  cmldren  bom  to  Salyadoreana  in  a  foreign  land,  within  which  they  are  not 
naturalixed.  i 

Abt.  8.  Naturalized  Salvadoreans  are'those  who  hav^  acquired  this  qualitv  accdrd- 
inff  to  law.  and  those  who  hereafter  become  so  according  to  the  following  rules : 

Ist.  Such  Spanish  Americans  who,  having  proven  a  year's  residence  in  the  republic, 
with  good  conduct,  may  obtain  naturalizauon  papers  from  the  government,*  which  is 
obliged  to  concede  them. 

9£  All  other  foreigners  may  demand  and  receive  naturalization  papers  from  the  gov- 
ernment, with  the  proof  of  good  conduct  and  a  residence  of  two  years. 

3d.  Those  who  obtain  naturalization  papers  from  the  legislative  body. 

8ee^4m  2.-0/  (he  dOMenM. 

Abt.  9.  AH  Salvadorean  adults  of  twenty-one  years  ^md  of  good  behavior  are  citi- 
zens, who  have  besides  anv  of  the  following  requisitions :  the  Ming  father  of  a  family 
or  head  of  a  house;  knowledge  of  reading  and  writing,  or  possessing  an  independent 
livelihood.  Also,  adults  of  ^ghteen  years,  who  have  received  literary  degrees,  are 
dtisens. 

Art.  10.  Rights  of  citizenship  may  be  suspended  by  regular  imprisonment  on  a 
criminal  charge,  not  bailable.  Sd.  By  being  legally  declined  a  fraudulent  debtor. 
3d.  By  conduct  notoriously  viciou^  or  by  common  vagrancy.  4th., By  mental  imbe- 
cility ;  or,  5th,  by  Judicial  mterdiction. 

Art.  11.  The  quality  of  citizenship  shall  be  forfeited  by  those,  1st.  Who  are  con- 
victed of  unbailable  offenses.  2d.  Those  who,  residing  within  the  republic,  accept 
of&oe  from  another  nation,  without  lawful  authority.    3d.  Those  naturalized  abroad. 

Sectich  X—Of  foreignen. 

Art.  12.  Children  of  foreigners  bom  within  the  republic,  and  qualified  by  law 
should  declare  within  one  year  after  the  qualification,  before  the  proper  authority 
whether  they  accept  or  not  the  Salvadorean  nationality;  otherwise  they  will  be  con- 
sidered as  naturamed. 

Art.  13.  Foreigners  residing  in  Salvador  must  obcnr  the  laws,  and  to  pay  the 
ordinary  imposts  eoually  with  Salvadoreans,  and  if  unduly  molested  in  their  persons 
and  interests,  sliall  have  the  same  guarantees  as  those  natural  bom. 

Art.  14.  When  they  advance  anv  Just  claim  against  the  nation,  they  must  have 
recourse  to  the  tribunals  designated  by  law. 

Art.  15.  Foreigners  all  mav  acquire  real  estate  in  the  nation ;  said  property  not 
to  be  exempted  from  the  legiu  charges  which  would  weigh  upon  it  were  it  in  the  hands 
of  Salvadoreans. 

Art.  16.  The  circumstance  of  the  marriage  of  a  Salvad<aean  woman  with  a 
foreigner  does  not  deprive  her  of  her  quality  as  a  Salvadorean,  nor  are  her  goods  ex- 
empted from  the  imposts  and  contributions  to  which  they  would  be  subjected  as  of 
those  natural  bom. 

ChaptbrIIL 
Onltf  $ectUm.''Sight$i  duties,  and  gwtnmUet  of  Salvadoreans. 

Art.  17.  Salvador  recognizes  rights  prior  to  and  higher  than  the  positive  l^ws, 
it  has  as  principles,  lib^ty,  equality,  fraternity,  and  for  bases,  the  family,  labor, 
propertv.  and  the  public  order. 

Art.  is.  All  the  inhabitants  of  Salvador  have  incontestable  rights  to  preserve  and 
defend  their  rights  and  liberty :  to  acquire,  possess,  and  dispose  of  their  property,  an^ 
to  ei^oy  lutopiness  without  molestation. 

Art.  19.  Every  one  is  free  in  the  republie.  There  shall  be  no  slave  within  the 
territorVf  nor  be  a  citizen  who  traffics  in  slaves. 

Art.  20.  The  republic  is  a  sacred  asylum  for  the  foreigner  who  may  wish  to  reside 
within  its  territory,  unless  to  those  guilty  of  crimes  whom  another  nation  demands, 
by  virtue  of  existins  treaties  and  those  of  extradition. 

Art.  21.  Every  innabitant  of  the  territory  of  ths  republic,  free  of  responsibility,  may 
emigrate  whenever  it  pleases  him  without  necessity  of  passport,  and  may  return  at 

Art.  22.  Every  one,  free  of  responsibility,  may  travel  through  the  territory  of  the 
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republic  without  the  noccasity  of  passport,  and  no  person  can  be  oompelled  to  change 
hlH  reKidenro,  except  by  virtue  of  the  execution  of  a  sentence. 

AuT.  23.  Only  by  constitutional  means  can  one  ascend  to  the  snpreme  power.  If  any 
one  shall  usurp  it  by  means  of  force  or  of  sedition  he  is  ffuilty  of  the  cnme  of  usurpa- 
tion;  all  that  he  shall  do  shall  be  void,  and  affairs  shall  revert  to  the  previous  condi- 
tion us  soon  as  the  constitutional  order  is  re-established. 

Abt.  24.  Every  one  may  freely  express,  write,  print,  and  publish  his  thoughts,  with- 
out previous  examination  or  oensorsnip.  and  only  obligation  to  answer  before  tne  tri- 
bunals for  the  abuse  of  this  liberty.  Tne  press  shall  not  be  subject  to  any  impost  or 
caution. 

Art.  25.  Equally  Salvadoreans  may  assemble  publicly  and  ^peacefully  to  discuss  sub- 
jects of  general  couveuieuce :  but  the  originators  of  the  meetmg  must  advise  the  police 
of  the  place  and  hour  therof. 

Art.  26.  Evciy  iuhabltant  of  the  republic  mAy  address  petitions  to  the  constituted 
authorities,  and  these  must  take  them  into  consideration  wnen  they  are  made  in  a  re- 
spectful manner  and  according  to  law. 

Art.  27.  Confiscation  remains  abolished.  Ko  one  can  be  deprived  of  his  life,  lib- 
erty, honor,  nor  propertv,  without  previous  hearing  and  judicial  sentence,  consonantly 
to  procedure  established  bv  law,  nor  can  one  be  Judged  twice  for  the  same  offense. 
The  officials  and  individuals  who  violate  this  disposition  shall  be  always  answerable 
therefor  in  their  pMcrsons  and  property,  and  without  future  recourse. 

Art.  28.  Every  inhabitant  of  tne  republic  has  the  ri^ht  of  bein^  sheltered  from  in- 
(piisitionR,  examinations,  and  constraints  in  his  person,  his  family^his  house,  his  papers, 
and  in  all  his  poHsossions.  The  law  will  settlethemanner  of  visiting  sum>ected  places,  of 
searching  houst^s  to  discover  crimes,  and  of  arresting  delinquents  to  bruig  them  to  Jus- 
tice. No  one  shall  be  tried  save  in  the  Jurisdiction  wherein  the  crime  has  been  oom- 
mittod,  excepting  in  the  cases  dotenuined  by  law  and  a^udged  by  the  courts. 

Art.  29.  All  are  equal  before  the  law,  whether  for  protectfon  or  punishment. 

Art.  30.  Penalties  should  be  proportioned  to  the  nature  and  gravity  of  the  offense : 
their  true  object  is  to  correct  and  not  to  exterminate  men ;  consequently  oonstraini 
which  may  not  be  necessary  to  keep  securely  the  person  is  cruel  and  not  sanctioned. 
The  death*  penalty  remains  abolished  ini>olitical  questions,  and  caifonly  be  inflicted 
for  the  crimes  of  assassination,  of  assault,  and  arson,  when  death  results. 

Art.  31.  Only  the  qualified  lej^al  tribunals  can  adjudge  the  civil  and  criminal  cases 
of  Salvadoreans.  Si>ccial  commissions  and  tribunals  are  abolished,  as  contrary  to  equal 
righte  and  conditions ;  consequently  all  the  inhabitants  of  the  republic  will  be  subjects 
to  equal  procedures  established  by  law. 

Art.  32.  All  causes  of  whatever  nature  shall  bo  concluded  within  the  Salvadorean 
territory',  except  ecclesiasticul  ones,  when  this  is  not  iiossible ;  they  shall  not  pass  more 
thau  three  **  instances."  and  no  one  may  withdraw  the  cousidcratiou  of  his  case  from 
the  authority  which  tlie  law  prescribes. 

Art.  33.  Guarantees  the  wnt  of  habeas  corpus. 

Art.  34.  Epistolary  corresiiondenoe  is  sacred,  and  cannot  bo  intercepted,  opened,  nor 
revealed ;  that  which  may  be  intercepted  or  revealed  is  not  evidence  before  the  courts 
nor  elsewhere. 

Art.  35.  One  who  ^ves  bail  shall  not  be  detained  in  prison  in  the  cases  in  which 
the  law  docs  not  8i>ecially  prohibit  it. 

Art.  36.  No  one  to  be  obliged  to  accuse  himself  in  a  criminal  prosecution,  nor  to  be 
admitted  to  testify  a|;ainst  his  parents  nor  descendants,  nor  iiis  wife,  brothers,  or 
brothci*8-in-law ;  and  in  every  criminal  trial  to  produce  his  own  witnesses,  to  be  con- 
fronted with  the  witnesses  when  desired,  and  to  conduct  his  defense  in  person  o^  by 
attorney. 

Art.  37.  The  police  must  be  intrusted  to  the  civil  authorities. 

Art.  36.  Arbitrations  and  the  settlements  of  disputes  at  all  stages  of  a  cause  pertain 
to  every  one,  except  in  cases  especially  excepted  by  law. 

Art.  39.  Tlio  same  judges  may  not  sit  in  tne  different  instances,  and  no  authority  can 
remove  a  lawsuit  to  a  superior  court  for  trial  and  to  re-open  iudirmeuts. 

Art.  40.  Property  is  inviolable,  but  it  may  be  taken  by  the  State  for  public  uses, 
with  just  indeuiuification.  All  property  is  legally  transferable  and  entails  are  for- 
bidden. 

Art.  41.  Arrests  can  only  be  made  by  virtue  of  comi>etent  authority,  consonantly  to 
law,  save  in  tlie  actual  commission  of  a  crime,  when  one  may  be  detained  for  delivery 
to  the  pio]MT  authority. 

Art.  42.  Education  and  the  university  open  to  all,  Slc,  Primary  education  compul- 
sory, and  also  gratuitous. 

Art.  43.  Every  industry  is  free  in  the  republic,  saving  only  the  profits,  for  the  ex- 
clusive administration  of  the  executive,  of  the  manufacture  of  rum,  saltpetre,  and 
lM)wder. 

Art.  44.    Allows  societies  for  the  agricultural,  commercial,  and  industrial/^u^QQJp 
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Abt.  46.  Labor  and  ooonpation,  as  bases  of  progress  and  moralityi  are  necessary,  and 
therefore  oWffatory. 

Art.  46.*  Salvadorean  citizens  are  eligible  to  office  npon  merit  only  and  the  legal 
conditions. 

Art.  47.  Neither  the  legislativei  execntive,  nor  Judicial  powers,  nor  any  other  tri- 
bunal or  authority,  can  qualify,  change,  or  violate  any  of  the  aforesaid  guarantees : 
and  whoever  of  the  high  powers  may  iiSEnnge  them  shall  be  considered  an  usuri>er,  and 
be  individually  responsible  for  the  resulting  ii\Jury,  and  be  proceeded  against  accord- 
ing to  the  chapter  on  responsibility  of  this  constitution. 

chaptbb  rv.     j 

CfikeeleoH(m$. 

These  are  regulated  by  articles  48, 49,  50,  51,  and  52. 

Art.  53.  No  emplov^  appointed  by  the  executive  can  be  elected  senator  or  deputy 
fill  six  months  after  his  limctions  have  ceased. 

Art.  64.  Senators  and  deputies  may  be  presidential  appointees  after  the  term  of  their 
inviolabiliiy^  ipae  facto  renouncing  their  cnaracter  as  representatives. 

Art.  55.  ao  ecclesiastic  can  obtain  office  by  popular  election. 

Chapter  V. 
Section  "L-^LegUlaUve  powor  tmd  iU  crganiMaiUm. 

Art.  56.  To  be  of  two  independent  houses,  senate  and  deputies. 

Art.  57.  To  convene  without  convocation  In  the  eapital  of  the  repubHe  from  the  Ist 
to  the  15th  of  January  of  each  year,  and  in  extra  sessions  When  calledi  ^bc 

Art.  58.  Its  ordinarv  session  not  to  exceed  forty,  and  the  extra  ones  to  be  those  neces- 
sary to  resolve  the  points  expressed  in  the  convocation. 

Articles  59,  60, 61,  as  to  quorums,  adjournments,  dtc. 

ART.  62.  The  chamber  of  deputies  shall  be  renewed  each  year,  and  its  members  may 
be  re-elected.    The  senate  shall  be  renewed  by  thirds  each  year. 

Section  2. 

Articles  63,  64,  and  65.  Qualifications. 
Articles  06  and  67.  Tlieir  persons  inviolable. 
Art.  68.  Powers  peculiar  to  each  of  the  chambers. 

Section  5.— GeneroZ  attributee  of  the  legUlatUoe  power. 

Art.  69.  It  beloncs  to  the  legislative  power  to  decree,  interpret,  amend,  and  rei>ea 
the  laws;  second,  to^reate  Jurisdictions,  &c,  civil  and  criminal;  third,  to  define  the  attri- 
butes of  functionaries ;  fourth,  to  establish  taxes  and  imix>6ts  upon  all  sorts  of  goods 
and  property  in  due  proportion,  and  to  decrpe  forced  loans  in  cases  of  invasion  or  of 
war  legally  declared  wnen  the  usnid  revenue  is  insufficient  or  voluntary  loons  can- 
not be  effected :  fifth,  to  empower  the  executive  to  contract  voluntary  loans  within  or 
from  without  the  republic  when  necessity  demands,  and  in  sufficient  quantity  to  meet 
the  necessity  |  rixth,  to  settle  and  decree  annually  tne  estimates  of  the  exi>enses  of  the 
public  administration ;  seventh,  to  create  the  army  of  the  repubUc,  and  to  confer  the 
grades  from  colonel  up ;  eighth,  to  superintend  public  instruction ;  ninth,  to  decree 
^le  arms  and  standard  of  the  republic,  to  settle  the  alloy,  weight,  and  coinaffe  of  .the 
money,  to  regulate  weights  and  measures,  and  to  decree  the  opening  and  bettering  of 
public  roads;  tenth,  to  grant  to  persons  or  places  titles,  honorary  distinctions,  and 
gratifications  compatible  with  the  established  system  of  government  for  great  serv- 
ices rendered  the  country ;  eleventh,  to  fiix  salaries  and  offices ;  twelfth,  to  issue  patents 
for  inventions;  thirteenth,  to  declare  war  and  meike  peace  with  reference  to  the 
information  communicated  by  the  executive  authority ;  fourteenth,  to  concede  amnes- 
ties, pardons,  commutations,  d^.;  fifteenth,  to  concede  letters  of  naturalization  to 
foreigners  soliciting  them ;  sixteenth,  to  declare  the  state  of  siege,  d^.rseventeenth,  to 
rehabilitate  those  who  have  lost  citizenship ;  eighteenth,  to  cdncede  oi^ny  permission 
to  Salvadoreans  to  accept  foreign  employ  from  other  states;  nineteenw,  to  exact 
responsibility  from  the  higher  employes,  &.o, ;  twentieth,  to  ratify,  modify,  or  to  dis- 
approve the  dififerent  treaties  and  negotiations  which  the  executive  concludes  with 
other  powers,  and  the  concordats  adjiuted  with  the  Holy  See. 

Art.  70.  Extra  sessions  to  be  confined  to  the  subject  of  convocation. 

Art.  71.  The  senate  may  prolong  its  sessions  for  its  special  functions. 

Section  6. — Oenerdl  aeeemhljf. 

Art.  72.  To  be  composed  of  both  chambers  united.  Its  attributes  are,  first,  to  open 
the  sessions  of  the  legislative  body ;  second,  to  certify  the  election  of  the  president,  &c. ; 
third,  to  determine  us  reffularity ;  fourth,  to  install  the  president,  d^c,  and  to  receive 
his  resignation,  &o, ;  fifUi,  to  select  the  supreme  Judges,  dtc. ;  sixUi,  to  receive  the 
reports  of  the  executive  through  the  cabinet,  &>e, ;  seventh,  to  certify  the  national 
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debt  and  arrange  for  its  extingniihment;  eiffhth,  to  designate  the  senators  to  exMcise 
the  executive  )N)wcr  in  the  cuaos  determined  i>y  law ;  ninth,  to  resolve  doubts  or  ques- 
tions UH  to  the  incapacity  of  the  President,  &^. ;  tenth,  to  adjourn  their  sessions.  £o. 

ArtieU^  73  declares  these  powers  indelegable  with  the  exception  of  the  administra- 
tion of  olhcial  oaths. 

SeotUm  J.—FonnaHon,  puhlioaHon,  and  iancUon  of  the  Utw. 

Articles  74,  75, 76,  77,  78, 79,  and  80  provide  a  system  of  legislation  similar  to  that 
of  the  United  States,  giving  the  President  a  veto  under  the  same  terms. 

Chapter  VL 

,  ExeouUve  power  and  U$  ar(fani»aiUm, 

Art.  81.  The  executive  i>ower  shall  be  exercised  by  a  citisen  who  shall  receive 
the  title  of  President  of  the  republic,  named  directly  by  the  Salvadorean  people,  but 
yy\\en  there  is  not  a  m^Joritv  of  votes,  the  general  assembly  shall  select  one  from  the 
three  who  have  hod  the  highest  number  of  votes. 

Article  H*2,  ditto  as  to  the  vice-president. 

Article  83  provides  for  vacancies,  6lc* 

Section  ^^Duration  of  the  preoidmtial  term. 

AuT.  84.  The  duration  of  tlio  presidential  term  shall  be  for  four  years  without 
iinuu<liate  re-election,  but  eligibility  recommences  after  the  expiration  of  an  equal 
iK'ritMl. 

Section  Z.—QnaUtiet. 

To  l»e  President  or  vice-president  of  the  republic,  it  is  requisite  to  be  natural-bom  of 
Salvador,  to  be  of  thirty  years  of  age,  and  a  citizen  for  five  years  prior  to  the  election, 
and  to  l>e  of  ^<»ofl  cluirnctV>r  and  education.  Inhabitants  from  the  other  portions  of  Cen- 
tral America  may  be  elected  to  the  presidency  or  vice-presidency,  adding  to  the  above 
(pialitications,  first,  a  residence  of  ten  years  and  marriage  with  a  Salvadorean ;  second, 
after  a  residence  of  five  years,  with  imi)ortant  8er^ice8  to  the  nation,  or  having  a  cap- 
ital of  ten  thousand  dollars  in  real  estate,  situated  in  the  republic. 

Section  4,^Secretariea  qf  •tate  and  thekr  quaUHti. 

Art.  86.  There  shall  bo  four  secretaries  of  state  :  of  foreign  relations,  of  the  inte- 
rior, of  treasury  and  war,  and  of  public  instruction,  among  whom  the  President  may 
distribute  other  branches  as  he  may  deem  convenient. 

Art.  87.  They  must  be  natural-bom  to  Central  America.  lajTuen,  of  twenty-five 
years  of  age,  of  good  character  and  ability,  and  not  to  have  lost  the  rights  of  citizen- 
ship within  five  years. 

Art.  88.  The  decrees,  resolutions,  and  manifests  of  the  President  of  the  republic 
must  be  attested  by  the  respective  secretaries  of  state. 

Section  5. — Comrnander^MFokitf  of  iko  army. 

Art.  69.  The  citizen  who  exercises  the  presidenoy  of  the  republic  shall  be  com- 
mander-in-chief of  the  army. 

Section  6.^J}uUe$  of  (he  executive  power. 

Art.  90.  The  duties  of  the  executive  iK>wer  are,  1.  To  maintain  harmless  the  sov- 
ereignty and  iudepudcnce  of  the  republic  and  its  territorial  integrity.  2.  To  preserve 
lieace  and  domestic  order.  3.  To  publish  and  execute  the  law.  4.  The  regular  pre- 
sentation to  the  legislature,  of  messages,  reportflL  returns,  d:c,  oonceming  public 
aft'airs,  and  estimates  of  financial  needs  for  the  commg  year,  with  indications  now  best 
to  be  fulfilled,  «&c.  Penalty  for  non-compliance,  suspension  of  the  defaulting  secretary, 
dec,  and  even  of  the  President  himself,  &c.  5.  To  give  to  the  chambers  such  infor- 
mation as  they  shall  require,  but  to  withhold  that  relating  to  subjects  of  reserve,  &c., 
not  being  ob]i||pd  to  divulge  plans  of  war,  nor  the  negotiations  of  high  politics,  but 
when  the  nature  of  the  exigency  Justifies  it;  then,  after  a  demand  by  the  house  of  dep- 
uties iK'fore  the  senate,  the  documents  must  be  produced.  6.  To  aid  the  judiciary  m 
the  etl'ectivc  administration  of  its  duties. 

Section  l.^-Faeultiee  of  the  exeontive  pmoer. 

Art.  91.  The  faculties  of  the  executive  power  are,  1.  The  appointment  and  removal 
of  cabinet  and  revenue  ofiicers,  governors  of  departments,  commandantes,  general 
and  local,  and  t>o  accept  the  resignation  of  army  officers  from  the  rank  of  lieu  tenant* 
colonel  down,  and  of  all  the  administrative  employ^  2.  To  nominate  and  remove 
di)>loiuatic  and  consular  agents.  To  receive  those  from  abroad,  and  to  direct  the  for- 
eign relations.  3.  To  convoke  extraordinary  legislative  sessions,  &c.  4.  To  moke  dis- 
positions as  to  locality  for  the  convening  of  the  same.    5.  To  direct  war,  and  organ- 
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ise  the  ftnny,  being  able  to  diipoee  of  the  pnblio  rerenne  to  thia  end.  6.  To  eonolnde 
treatiee  of  peace  and  whateyer  other  negotiations,  snbmitting  them  for  the  ratification 
of  the  legiuatnre.  7.  To  command  in  person  the  annv,  in  which  eyent  he  shall  en- 
chMge  the  execntiye  power  to  whom  it  pertains.  8.  To  ley y  the  necessary  force,  aboye 
the  nanding  anny.  to  repel  inyasion.  or  snbdne  rebellion.  9.  To  permit  or  refose  the 
transit  of  troops  of  other  countries  throng  the  republic  10.  To  open  and  close  ports, 
and  to  establish  maritime  and  internal  custom-houses,  and  to  nationalixe  yessels.  11. 
To  exercise  the  right  of  patronage.  12.  To  regulate  titles  and  commissions,  Slc.  13. 
To  suspend  the  execution  of  the  death  penalty  until  the  meeting  of  the  legislature. 
14.  To  exerdse  the  yeto  according  to  law.  16.  To  exercise  the  araibutes  of  the  legis- 
latiye  body,  as  in  articles  14.  (saye  the  pardoning  power,)  15, 16, 17,  and  18.  during  its 
a^oumments,  and  with  obligation  to  account  to  it  toerefor  at  its  next  session. 

SeetUmS. 

Article  92  preseribes  the  attributes  of  the  execntiye  on  the  sanction  and  promulga- 
tion of  the  laws. 

Seotiom9. 

Articles  93, 94, 95, 96, 97, 98,  and  99  regulate  the  political  goyemment  of  the  different 
districts  or  departments,  and  of  the  towns. 

Chaptrb  VIL 

Articles  100, 101, 102, 103, 104. 105, 106, 107, 108, 109^  110,  111,  112, 113, 114,  and  115 
regulate  the  system  of  the  judiciary. 

Chafteb.VIIL 
Section  1. — The  naHotuU  irtatmry,    Beomum  whiek  compot  the  irtatwry. 
Art.  116.  The  public  treasury  of  the  nation  shall  be  comi>oeed  of:  First.  All  the 
property,  personal  and  reaL    Second.  All  the  assets.    Third.  All  the  duties,  imposts, 
and  contrioutions  paid,  or  hereafter  to  be  paid,  by  Salyadoreans  and  foreigners. 

Articles  117, 118,  and  119  proyide  for  the  administration  and  auditing  thereof. 

Chaptsb  IX. 
Only  $eetUm. — Tke  wrmedfaree. 

Art.  120.  The  armed  force  is  instituted  to  keep  harmlees  the  integrity  of  t)ie  ter- 
ritory, to  consenre  and  defend  the  national  autonomy,  to  enforce  the  law,  to  presenre 
cfder,  and  to  make  eflbctiye  constitutional  guarantees. 

Art.  121.  The  anned  fotroe  is  essentially  obecUent  and  cannot  deliberate. 

Art.  122.  The  armed  force  is  composed  of  the  soldiery  and  the  nayy.  Its  number 
shall  be  six  thousand  men.  Its  peace  establishment  shall  be  annually  regulated  by 
the  legislature. 

Article  123  relates  to  the  compensations. 

Art.  124.  In  cases  of  inyasion,  of  war  lawfully  declared,  and  of  rebellion,  all  the 
Salyadoreans  between  18  and  50  years  of  age  are  soldiers. 

Chapter  X. 

Articles  125, 126, 127, 128, 129, 190, 131. 132,  and  133  prescribe  the  responsibility  of 
public  functionaries,  and  the  formulas  ox  impeachments  and  other  prooednres. 

Chaftbb  XL 

Omty  taoffam.— Omsto}  difpotitkms. 

Art.  134.  The  republic  of  Salyador  respects  foreign  nationalities,  and  will  neyer 
engage  in  war  with  a  yiew  to  annexation  or  conquest,  nor  will  it  employ  its  forces 
affaiust  the  liberty  of  any  people,  but  will  respect  autonomy,  independence,  and  right 
^ereyer  its  power  may  extend.  « 

Art.  135.  With  the  object  of  promoting  the  Central  American  Union,  comi>lete 
equality  of  political  rights  is  accorded  to  tne  people  of  the  other  republics,  proyided 
that  reciprocity  is  extended  in  their  respecthre  constitutions. 

Art.  136.  Salyador  remains  prepared  to  arrange  with  all  or  with  any  of  the  states 
of  Central  America  for  the  organization  of  a  national  goyemment,  when  circumstances 
pennit  and  interests  coinoi&,  so  as  to  form  portion  of  the  great  Latin-American 
Confederation. 

chaftxr  xn. 

OiUy  tectian.'-'Bevkion  4md  rrform  of  ih$  consUMUm, 

Art.  137.  The  reform  of  this  constitution  only  can  be  effected  by  the  yotes  of  two- 
thirds  of  the  representatiyes  elected  to  each  chamber.    This  action  shall  be  published 
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^y  the  press,  and  shall  be  considered  bj  the  next  legislature.    If  thU  ratifies  it,  a 
constituent  assembly  shall  be  convoked  to  decree  the  reforms. 

Abt.  138.  Thus  the  constitution  of  16th  October,  1871,  is  reformed,  and  the  arti- 
cles not  herein  comprised  are  annulled.  The  existing  codes,  laws,  and  regulations 
which  may  not  be  repugnant  to  the  present  constitution  shall  reniain  in  foroe  until 
legally  repealed. 

Additional  temporary  article  provides  that  public  functionaries  under  the  former 
constitution  are  to  remain  in  office,  Ac, 

To  tiie  executive  power:  Given  in  Salvador,  at  the  National  Palace,  the  9th  dav  of  the 
motith  of  October,  of  the  year  1872  of  the  Cnristian  era,  and  the  62d  of  our  independ- 
ence. 

(Here  follow  the  signatures  of  the  deputies.) 

National  Palace,  San  Salvador,  November  13, 1873. 

Let  it  be  executed  and  published. 

8.  GONZALES. 

The  minister  of  foreign  re1ation$f 
Grkgorio  Arbizu. 

The  minister  of  treasury  and  war^ 
J.  J.  Samayoa. 

The  minister  of  pHblic  instructiofif  are  dUtrged  wiik  (he portfolio  qf  i\e  interior, 
Fabio  Castillo. 


No.  342. 

Mr.  Biddle  to  Mr.  FUh. 

No.  95.]  Legation  op  the  United  States, 

San  SalvadoTj  December  12, 1872.    (Bec'd  Jan.  29, 1873.) 

Sib  :  Iliave  the  bonor'to  transmit  to  yon  lxere\ntli  a  copy  and  trans- 
lation  of  a  coninuinication^  dated  the  11th  instant,  addressed  to  me  by 
the  acting  minister  of  foreign  relations.  Don  Manuel  Caceres,  giving  offi- 
cial information  of  the  death  on  the  10th  instant  of  Sefior  Doctor  Don 
Gregorio  Arbizu,  the  minister  of  foreign  relations  of  Salvador. 

Seiior  Arbiisu  died  of  pulmonary  consumption  after  a  protracted  ill- 
ness. He  was  a  man  of  great,  abiUty,  and,  while  in  healdi,  skillfiilly 
conducted  his  important  ministry  for  a  long  period  under  successive 
governments. 

The  lossof  two  such  prominent  statesmen  as  Sefiors  Mendez  and  Arbizu, 
within  a  few  months  of  each  other,  and  at  critical  periods,  is  severely 
felt,  although  for  many  montlis  the  condition  of  the  latter  was  apparent 

I  inclose  a  copy  of  my  answer  to  Sefior  Caceres,  dated  the  12th  instant. 
I  have,  &c., 

THOMAS  BIDDLE. 


[Indoture  1.— Triml>rtan  ] 
^  Mr.  Caeeret  to  Mr.  Biddle. 

McaSTRT  OF  FORBION  RELATIONS  OF  SALVADOR, 

National  Palaoe,  San  Salvador,  December  11, 1878. 

Se!?or  :  Tlie  painful  impression  caused  by  the  tragic  death  of  the  deserving  Don 
Manuel  Mendez  was  yet  depressing  the  country  when  a  new  aflAiction  has  disturbed 
the  national  sensibility.  \  csterday,  at  10  o'clock  a.  m.,  the  iUustrious  SeQor  Doctor  Don 
Gregorio  Arbizu,  minister  of  foreign  relations,  died. 

The  whole  cabinet,  especially  the  Citizen  Marshal  President,  in  a  word,  the  Salvado- 
rean people,  have  felt,  in  the  profoundest  manner,  such  an  irreparable  loss.  T^OQ  I C 

Sefior  Arbizu,  as  you  know,  consecrated  the  greater  part  of  his  valuable  life  to  hii    o 
country,  occupying  positions  of  high  importance,  and  rendering  services  of  the  first 
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order.    To  a  great  soul  he  united  a  vast  intelligence  and  a  pure  heart.    He  was  a 
model  of  virtue  and  an  ardent  patriot. 

By  direction  of  the  SeHor  Marshal  President,  I  comply  with  the  sad  duty  to  announce 
to  you  this  painful  intelligence,  requesting  you  to  please  bring  it  to  the  knowledge  of 
the  Government  which,  with  so  much  applause,  you  represent. 
With  the  highest  consideration,  I  am,  2bc., 
The  assbtant  secretary  of  the  department, 

MANXJEL  CACEEE8. 


(Inclosore  S.J 

Mr.  Biddle  to  Mr.  Caceret. 

Legation  of  the  UMrncD  States, 

San  Salvador,  Deomber  12, 1672. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  11th 
instant,  conveying  the  painful  intelligence  of  the  death  of  the  eminent  statesman 
Sefior  Doctor  Don  Gregorio  Arbisu.  who  has  for  so  long  a  period  and  so  ably  conducted 
the  ministry  of  foreign  relations  of  Salvador.  > 

The  various  treaties  between  your  republic  and  foreign  powers  negotiated  by  him 
will  be  livinff  monuments  to  his  fame  tot  succeeding  generations,  an^  with  the  illus- 
trious Don  Manuel  Mendes.  his  name  will  be  inscribed  on  the  roll  of  honor  as  of  those 
who  have  devoted  genius,  labor,  fortune,  and  life  on  the  altar  of  their  Country. 

Transmitting  the  sad  information  to  my  Government,  as  you  have  requested,  with 
the  fullest  expressions  of  condolence,  and  ot  my  highest  consideration, 
I  have,  Slc, 

THOMAS  BIDDLE. 
Sefior  Don  Manuel  Caceres, 

Acting  MinUier  of  Foreign  BeiaiUm$  of  Salvador. 


No.  343. 
Mr.  Biddle  to  Mr.  Fish. 

Vo.  100.]  Legation  op  the  XJnitbd  States, 

8an  Salvador  J  January  29, 1873.    (Bec'd  February  20.) 

Sm :  I  have  the  honor  to  transmit  to  yon  herewith  an  official  statement 
of  the  receipts  and  exi)enditures  of  Salvador  for  the  fiscal  year  1872. 

The  national  indebtedness  amounts  to  nearly  a  million  and  a  half  dol- 
lars, which  forms  a  heavy  incumbrance  after  the  prostration  to  commer- 
cial activity,  resulting  firom  the  late  wars,  and  the  present  depression  in 
the  indigo  market     Coffee  alone  contmues  active,  with  high  prices. 

The  stagnation  in  business  is  increased  by  the  unsettled  conditions  of 
Ouatemala  and  Honduras.  Salvador  continues  tranquil,  but  the  confla- 
gration of  civil  disturbance  so  frequentiy  extends  from  state  to  state  that . 
its  apprehension  checks  commercial  enterprise. 

The  late  treaty  with  Guatemala  caUs  for  Salvadorean  troops  in  aid  of 
that  government  when  assailed,  and  the  relations  with  President  Avias 
of  Honduras  are  yet  more  intimate,  so  that  all  seem  linked  to  a  common 
fate. 

The  reactionary  spirit  doubtiess  also  exists  here,  but  it  remains  silent 
and  smoulderinffj  and  will  not  become  dangerous  except  through  conta- 
gion from  the  acyacent  countries. 

Troops  have  been  sent  to  the  frontiers  to  check  demonstrations,  and 
the  government  is  confident  in  the  hope  of  continued  peace.^ 

I  have,  &C,  Oiaitized  by  CrOO^ 

THOMAS  BmDLB. 
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No.  344 

Mr.  Biddle  to  Mr.  Fish. 

No.  107.]  Legation  op  the  UiaTED  States, 

San  Salvador  J  March  10, 1873.    (Bec^ved  April  8.) 

Sm :  In  my  No.  99 1  mentioned  the  series  of  earthquakes  occurring  here 
in  the  months  of  December  and  January  last  While  San  Vicente  was 
materially  injured  thereby,  the  city  of  San  Salvador,  and  other  settle- 
ments, had  remained  unscathed. 

With  the  first  of  March  tremblings  of  the  earth  recommenced,  increas- 
ing in  violence,  until  the  afternoon  of  tiie  4th  instant,  when  a  terrific 
temblor  suddenly  shook  the  houses  in  the  capital  to  their  very  foundations, 
causing  much  devastation,  and  more  alarm.  Over  eighty  subsequent 
shocks  have  occurred,  with  serious  loss  to  property,  both  of  houses  and 
movables,  but  happily  unattended  with  loss  of  life.  These  phen^unena 
continued,  producing  great  demoralieation  in  the  i>opulati[on,  two-thirds 
of  which  have  sought  refuge  in  the  open  country.  Tfihe  authorities  have 
exerted  commendable  vigilance  and  energy  to  preserve  tranquillity.  The 
military  are  under  arms,  and  police  guaitls  patroling,  to  avert  the  crime 
which  e\il  men  avail  themselves  of  these  occasions  to  perpetrate. 

Volcanic  eruptions  are  reported  from  Izalco,  San^  Ana,  and  other 
localities,  which  may  be  regarded  as  safety-valves  to  a  danger,  for  the 
cause  and  extent  of  which  no  two  scient&c  men  seem  to  hold  a  similar 
opinion. 

The  earthquakes  are  reported  all  over  the  state  as  with  greater  or  less 
violence. 

The  diffusion  *of  the  damage  over  town  and  country,  and  particularly 
to  the  fiimay  stnictnres  of  the  poor,  is  the  real  evil,  rather  than  an 
overw  helming  loss  in  any  one  spot.  Few  housea  are  actually  leveled, 
but  collapse<l  roofs,  creviced  walls,  broken  chattels,  &c.,  are  visible  at 
everj^  step,  and,  indeed,  surround  me  as  I  write.  Many  of  the  finest 
dwellings  here  will  be  utterly  untenantable. 

It  is  impossible  to  compute  &e  damages  at  this  date,  but  they  are  se- 
rious to  a  community  which  has  already  suffered  so  many  inflictions. 

The  domestic  pohtical  tranquillity  remains  undisturbed  notwithstand- 
ing the  commotions  in  Guatemala  and  Honduras,  and  the  material  aid  in 
ti-oops  furnished  by  Salvador  to  the  governments  of  those  republics. 
I  have,  &c., 

THOMAS  BIDDLE. 


No.  346. 
ilfr.  Biddle  to  Mr.  Fish. 

No.  110.]  LsaATioN  OP  THE  United  States. 

San  Salvador^  March  18,  1873,    (Received  April  21.) 

Sm :  I  have  the  honor  to  transmit  here^frith  a  copy  extracted  from  the 
Boletin  Official  of  the  Sth  instant  of  a  treaty  of  friendship,  commerce, 
and  navigation  concluded  between  the  republic  of  Salvador  and  Ger- 
many on  the  13th  of  June,  1870,  the  ratLftcations  of  which  were  ex- 
changed in  Berlin  on  the  19th  of  September,  1872. 

Article  1st  stipulates  for  perpetual  peace  and  friendship  between  the)OQlc 
two  nations  and  their  citizens.  ^ 


.^%..iiiiijiMHii  iiiiiiWi^ni»iiiawitiiiinmnnii  i       /^  ^^ 


saltidob:  797 

Article  2d  providfis  tot  recipiocal  ftee  oommarce  and  navigation  in  an  ' 
porta,  rivenk  and  aa  to  the  most  favored  nations. 

Article  3d  establishes  the  n^ht  o£  mntoal  £i:ee  ingroes  and  egressi 
residence,  trade,  and  ownership  of  real  estate^  &a.  and  exemption 
flxim  contribations,  general  or  local,  or  to  imposts  or  obligations  of  what^ 
soever  kind,  except  sach  to  which  natives  of  the  countries  are  subjected, 
granting  eveiy  facility  for  the  transaction  of  all  costom^hoase  basiness, 
whether  for  themsdlves  or  as  agents*  fiEijctQES,  &a,  upon  the  same 
terms  as  to  natives  or  to  citizens  of  tne  most  favorod  nation,  always 
conforming  to  the  laws  and  regulations  of  tlfe  countiry  • 

By  Article  4th  complete  protection  to  persons  and  property,  with  free 
access  to  the  tribunals,  &c,  with  the  right  to  select  attorneys  at  law, 
agents,  &c.,  is  guaranteed,  with  the  right  to  be  present  when  judgments 
or  sentences  are  pronounced  in  cases  where  they  are  interested,  as  also 
in  the  examination  of  witnesses,  whenever  consonant  to  tiie  laws  of 
the  land.  In  a  word,  they  are  to  eiyoy  all  the  rights  and  privileges  of 
natives  of  either  country. 

By  Arii<^e  6th  Salvadoreans  in  Gecmany  or  Oermans  in  Salvador  are 
exempted  as  well  tram  every  deseription  of  service  in  the.  army  or 
navy,  police  or  miUtia^  as  from  obligatifm  to  accept  .politieal  responsibil* 
ities  and  office,  administrative  or  judicial,  and  also  m>m  alL  exceptional 
war  contributions,  forced  loans,  requisitions,  or  piilitai^  services  of  what* 
ever  kind..  In  all  other  cases  tiiey  can  only  be  subjected  in  their  per- 
sonal and  real  property  to  the  ordinary  charges^  exactionsfand  imposts 
imposed  on  natives  or  tiie  citizens  of  the  most  favored  state. 

By  Article  6th  they  may  not  respectively  be  subjected  to  any  embargo, 
nor  to  have  their  vessels^  cargoes,  merchsmdise.  or  eflTects.  detained  on 
account  of  whatever  mihtary  expedition,  or  puolic  use,  without  a  pre- 
vious arrangement,  assessed  by  experts  selected,  by  those  interesteo,  for 
sufficient  indemnification  for  all  prejudices,  losses,  delays,  and  damages 
occasioned  thereby,  <»r  which  may  result  therdbom. 

Artide  7.  stipulates  fprtheeiyoyment  of  liberty  of  conscience  and  public 
and  private  worship,, with  the  reverence. due  to  the  Deity  and  respect  to 
the  law&  ways,  and  customs  of  the  countries.  Also  the  right  to  the 
burial  of  their  dead  in  oonveolent  and  proper  places  selectea  by  them- 
selves, with  assent  of  the  local  authorities ;  and  ftmert^  and  graves 
shall  not  be  disturbed  through  any  pretext 

By  Article  8th  they  may  mutually  acquire  every  class  of  perscmal  and 
real  estate^  use  and  dispose  of  them  at  will,  by  sc^  gpft,>exd}iange,  test- 
ament, or  m  any  other  way ;  they  may  also  inherit  property  bydeviseor 
through  the  intestate  laws,  provided,  always^  that  th^^shall  pay  the  same 
taxes  on  such  transfers  as  do  native  citiz^. 

Marriages  contracted  in  the  one  country  conformably  to  its  laws  shall 
be  held  as  valid  in  the  other. 

When  acquired  property  is  exported  to  eithw  country  no  charges 
known  as  ^^jus  detractM/'  gavel  tax,  or  emigration  assessment,  or  any 
other  to  which  natives  are  not  suljjected. 

Article  9  declares  that  if  unhappily  thepeacebetweenthetwohi^  con- 
tracting parties  shall  be  interrupted,  each  shall  concede  a  term  of  six 
months  at  least  to  the  merchants  on  the  coast,  and  a  year  to  those  es- 
tablished within  the  interior  of  the  countries,  to  airange  tbc^  business 
and  dispose  of  their  property ;  also,  they  shall  receive  ^^safe  conducts,^ 
that  they  may  freely  embark  at  the  portft  which  they  may  designate,  ea, 
that  they  be  not  occupied  or  besieged  by  the  enemyfor  imperil  tiieir  own 
security  or  that  of  the  state;  in  which  cases*  they  must  sdect  whatever 
route  is  practicable. 
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All  the  other  citizens  having  a  fixed  and  permanent  establishment  in 
the  respective  countries,  for  the  pursuit  of  whatever  profession  or  em- 
plojTnent,  may  continue  their  residence  and  the  exercise  of  their  profes- 
sions and  vocations  without  disturbance;  and  they  shall  retain  the  com- 
plete and  entire  possession  of  their  liberty  and  property,  provided  they 
commit  no  offense  against  the  laws  of  the  land. 

By  Article  10th,  in  no  case  of  war,  or  of  collision  between  the  two 
countries,  shall  there  be  subjected  to  embargo  or  sequestration,  &o.,  prop- 
erty, of  whatever  kind,  of  the  respective  citizens.  Sums  owing  by  them 
to  individuals,  public  ftinds,  stocks  in  bank,  or  similar  institutionfiL 
can  be  embargoed,  sequestrated,  or  confiscated  with  prfgudioe  to  the  saia 
respective  citizens. 

By  Article  11th  the  merchants  of  either  country  within  the  territories 
of  the  other  shall  ei\joy  in  their  busine^  aU  the  rights,  privileges,  and 
franchises  conceded  to  those  of  the  most  favored  nations. 

Wherefore  the  importation  dues  of  Salvador  upon  the  productions  of 
the  soil  or  industry  of  Germany,  and  u\  Germany  upon  those  of  Salva- 
dor, cannot  be  other  nor  greater  than  tiiose  imposed  on  similar  produc- 
tions of  the  most  favoi*ed  nations.  The  same  principle  is  applied  to  ex- 
portation. No  special  restriction  or  prohibition  is  to  apply  to  their  re- 
ciprocal commerce ;  and  all  rules  and  regulations  affecting  the  same 
to  apply  equally  to  all  countries. 

By  Article  12th  the  shipping  of  either  state  in  tiie  waters  of  the  other 
shall  not  be  subject  to  higher  duties  of  tonnage,  light-house,  i)ort,  pilot- 
^S^y  quarantine,  or  others  which  affect  the  ship,  than  to  those  of  the 
vessels  of  the  nation. 

Tonnage  dues,  &c.,  shall  be  computed  consonantiy  to  the  register  of 
tiie  vessel. 

Article  13  equalizes  dues  upon  imx>ortation  and  exportation  under  either 
flag. 

Article  14  regulates  pq^  charges  on  the  same  basis. 

Article  15  provides  that  vessel  of  either  country  wrecked  or  distressed 
on  the  coasts  of  the  other,  or  driven  by  stress  of  weather,  &c.,  into  their 
ports,  shall  no|t  be  subjected  to  navigation  dues,  under  whatever  name, 
save  such  as  under  like  circumstances  vessels  of  the  country  shall  be 
subjected.  Also,  they  shall  be  allowed  to  transfer  the  cargo  to  other 
vessels,  or  to  land  and  warehouse  it  for  its  preser^iation  without  the  ex- 
action of  other  charges  for  freight  of  vessels,  rent  of  warehouses,  and 
the  use  of  public  dock-yards  which  may  be  necessary  for  the  deposit  of 
the  merchandise  or  the  repairs  of  the  ship.  Every  facility  and  aid  shall 
be  lent  to  this  end,  as  well  as  for  the  obtaining  provisions  imd  restitu- 
tion of  sea- worthiness. 

By  Article  16th  all  regularly  documented  vessels  of  either  nationality 
shall  be  respected  as  such  in  tiie  ports  of  either. 

Article  17  prescribes  that  recaptures,  &c.,  from  pirates  shall  beretumed 
to  their  former  owners  after  payment  of  expenses  thereof  lawfully  as- 
sessed upon  proof  of  property,  to  be  paid  within  the  year. 

Article  18  accords  to  the  ships  of  war  of  either  countrj^  in  the  ports  of 
the  other  the  same  rights  as  to  those  of  the  most  favored  nation. 

By  Article  19th,  in  the  event  of  war  between  one  of  the  contracting 
parties  and  a  tliird  power,  the  other  cam  in  no  event,  authorize  its  citi- 
zens to  receive  commission  or  letters  oi  marque  for  hostile  operations 
against  the  first,  or  to  harrass  the  commerce  or  effects  of  its  i>eople. 

By  Article  20  the  two  high  contracting  parties  adopt  for  thdr  mu- 
tual relation  the  following  principles:  r^r\r^n]f> 

1.  The  abolition  of  privateering.  ^9'^'^^^  ^^  ^OO^  IL 
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2.  Tlie  neutral  flag  protects  enemy's  goods,  with  the  exception  of  con- 
traband of  war. 

3.  Nentr.il  ^mkIs,  with  the  .exception  of  contraband  of  war,  caimot  be 
seized  under  the  enemy's  flag. 

4.  Blocksules  to  be  obligatory  must  be  eifective — that  is  to  say,  main- 
tained by  a  sufficient  force  to  actually  hinder  access  to  the  territory  of 
the  enemy. 

It  is  also  agreed  that  the  free  flag  assures  also  that  of  the  persons, 
and  that  individuals  of  a  hostile  power  who  may  be  found  on  board  of  a 
neutral  vessel  cannot  be  made  prisoners,  unless  they  may  be  military 
men,  and  are  at  the  time  in  the  service  of  tlie  enemy. 

Tlie  two  high  contracting  parties  do  not  apply  these  principles  in  their 
relations  witli  otlier  powers  except  to  tliose  who  equally  recognize  them. 

Article  21  prescril)es  that  in  the  event  of  one  of  the  contracting  par- 
ties biung  at  >var,  and  its  ships,  exemsing  the  right  of  Aisitation,  should 
meet  a  viwwel  of  the  other  remaining  neutral,  the  first  shall  keep  them- 
selves out  of  the  range  of  cannoi\,  and  may  send  in  their  boats  only  two 
insi>ectoi*s  to  examine  the  documents  as  to  nationality  and  cargo. 

The  C4immanders  shall  be  responsible  for  every  oppression  or  violence 
which  they  commit  or  allow  on  such  occasion.  It  is  also  stipulated  that 
in  no  case  shall  the  neutral  be  obliged  to  go  on  board  of  the  visiting  ves- 
sel, neither  to  show  his  pai>ers,  nor  for  any  other  reason.  The  visitation 
shall  not  l>e  allowed  except  on  board  of  ships  which  sail  without  convoy. 
It  will  suflice  when  they  proceed  with  convoy  that  the  commander  de- 
clare verbally  and  uiwn  his  wonl  of  honor  that  the  vessels  placed  under 
his  protection  and  slieltered  by  his  ])ower  belong  to  the  country  whose 
tlag  they  hoist,  and  that  he  also  declares  that  when  these  vessels  are 
destined  for  an  enemy's  \}ortj  that  they  do  not  ciirry  ex>ntraband  of  war. 

By  Article  22,  in  the  event  of  either  country  being  at  war  with  a  third 
lK)wer,  the  citizens  of  tlie  other  may  coiitinue  their  commerce  and  navi- 
gation with  this  same  power,  excepting  to  citjes  or  i>orts  actually  be- 
siege<l  and  blockaded,  but  this  shall  not  extena  to  the  carriage  of  con- 
traband of  war,  such  as^flre-arms,  side-arms,  projectiles,  powder,  8alti>eter, 
military  equipments,  and  whatsoever  articles  intended  for  use  and  war. 

In  no  event  can  a  merchant  ship  of  either  countiy  be  captured  and  con- 
demned, encountered  bound  for  a  blockaded  jwrt,  without  pre\ious  no- 
tification or  knowledge  of  the  existence  of  tlie  blockade  from  vessels  of 
the  blockading  squadron ;  and  proof  of  such  notice  should  therefore  be 
inscribed  uix>n  the  ship's  pai)ers  by  the  officer  imparting  the  same,  with 
due  fonnality. 

Article  23  provides  for  the  establishment  of  consuls  for  the'proteo- 
tion  of  commerce,  the  issuing  of  exequaturs,  &c 

Article  24  applies  the  most  favored  clause  to  these  consular  officers. 

Consuls  sent,  {consules  enviadosj)  citizens  of  the  contracting  party 
which  names  them,  shall  enjoy  immunity  to  their  dwellings,  and  from 
direct  contributions,  whether  tiiey  be  personal  or  otherwise,  imposed  by 
the  state  or  the  municipalities.  But  if  the  said  agents  become  mer- 
chants, or  pursue  any  employment  or  possess  landed  property,  they  shall 
be  considered  as  citizens  of  the  state  to  which  they  belong  in  that  per- 
taining to  charges  and  contributions. 

Consuls  sent,  {cansules  misaij)  citizens  of  the  contracting  party  which 
names  them,  shall  enjoy  personal  immimity,  so  that  they  cannot  be 
arrested  or  imprisoned  save  for  serious  offenses. 

In  relation  to  consuls,  citizens  of  the  country  of  their  residence,  or 
merchants,  the  i)er8onal  immunity  is  understood  to  apply  only  to  debts 
or  ciAil  causes  which  do  not  originate  with  the  business  which  they  pur- 
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sue  nor  thronp:h  their  dependents.  Said  agents  may  place  upon  the 
outer  door  of  their  residence  the  arms  of  their  countiy,  an  inscription. 

consulate  of ^  they  can  also  display  on  public  and  national 

festal  days  the  flag  of  their  country  at  the  consulate;  but  the  riffht  of 
asylum,  notwithstanding  these  exterior  symbols,  is  not  conceded.  In 
case  of  the  death,  illness,  or  absence  of  these  officers  their  chancellors 
or  secretaries  may  act  for  them,  ad  interim. 

By  Ai*ticle  25  the  archives,  and,  in  general,  all  the  papers  of  the 
chancery  of  the  respective  consulates,  are  inviolable  and  cannot  be  taken 
or  inspected  by  the  legal  authority  under  any  pretext  and  in  no  event. 

Article  20  regulates  the  appointment  of  vice-consuls  and  consular 
agents. 

Article  27  prescribes  the  powers  and  procedures  of  those  consular 
officers  with  intestate  estates,  &c. 

Wlien  there  may  have  been  no  consul  where  the  deceased  was  resi- 
dent the  proper  authorities  shall  act  as  in  the  case  of  the  estate  of  a 
native  of  the  coimtry,  notiQring  thereof  the  nearest  consular  officer  as 
soon  as  possible. 

These  consular  officers  shall  be  considered  as  the  guardians  of  the 
orphans  and  minors  of  their  respective  countries,  as  to  their  persons  and 
property,  imder  the  responsibilities  created  by  tiieir  laws. 

By  Article  28  the  consular  officers  are  to  be  exclusively  charged 
with  the  interior  police  of  the  merchant  ships  of  their  countries,  and  the 
local  authorities  cannot  intervene  unless  the  disorders  are  of  such  a 
nature  as  to  disturb  the  public  tranquillity,  whether  on  land  or  on  board 
the  vessels.  But  in  all  which  concerns  the  police  of  the  x>orts,  to  the 
loading  and  unloading  of  vessels,  to  the  safety  of  merchandise,  goods 
and  eifects,  the  citizens  of  the  two  countries  shall  be  respectively  sub- 
ject to  the  local  laws. 

Article  29  refers  to  the  rendition  of  mariners  deserting  from  their 
vessels.  From  this  article,  seamen  native  of  the  foreign  state  are  ex- 
cepted. 

By  Article  30,  in  the  absence  of  stipulations  to  the  contrary  by  those 
interested,  consuls  are  to  adjust  marine  averages,  &c 

Article  31  regulates  the  procedure  of  consuls  in  case  of  wreck. 

By  Article  32,  should  one  of  the  contracting  parties  deem  that  any- 
of  the  stipulations  of  the  treaty  have  be^i  inmnged  to  his  detriment, 
he  should  address  immediately  to  the  other  party  a  statement  of  the 
facts,  jointly  with  a  demand  for  reparation,  aoccmipanied  with  necessary 
documents  and  proofs  to  establish  tlie  lawfiilness  of  the  remonstrance. 
Beprisals  or  hostilities  cannot  be  authorized  until  tiie  reparation  sought 
has  been  denied  or  arbitrarily  ];)ostponed. 

By  Article  33  the  treaty  is  to  continue  until  December  31, 1877, 
•  commencing  with  the  date  of  the  exchange  of  ratifications,  and  a  year's 
notice  to  be  given  before  expiration  of  tne  limitation,  or  the  treaty  to 
continue  in  force  another  twdve  months,  and  so  on. 

By  article  34,  the  treaty,  composed  of  34  articles,  is  to  be  ratified  in 
Berlin  within  twelve  montns,  or  sooner,  if  possible.  In  the  rattficatikms 
the  9th  section  was  thus  interpreted  by  mutual  consent  of  both  govern- 
ments. 

In  the  unfortunate  event  of  a  war  between  the  two  high  contraeting 
parties,  as  w^U  the  merchants  as  all  the  other  citizens  of  me  one  residing 
within  the  territory  of  the  other,  without  any  exception,  may  continue 
their  residence  and  the  fSree  exercise  of  then*  profession  and  industry 
without  disturbance,  while  they  do  not  oommit  any  offense  against  the  t 
laws  of  the  country.  o 
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The  liberal  provisions  of  this  treaty,  e8i)ecially  regarding  the  ameliora- 
tion of  war,  and  the  recognition  of  nentral  rights  and  obligations  as  be- 
tween the  contracting  parties,  with  the  privileges  and  exemptions  granted 
to  tlieir  respective  citizens,  and  also  the  8i>eciflcations  of  x>ower  and  ob- 
ligation to  their  consular  officers,  and  the  consideration  that  the  "most 
favored  clause"  in  tlie  treaties  between  the  United  States  and  Salvador 
may  apply  many  of  these  stipulations  to  our  own  affairs  with  this  re- 
public, lias  prompted  me  to  present  the  foregoing  analysis. 
I  have,  &c, 

THOMAS  BroDLE. 


(TnmslAtlon.] 

Drrttljt  of  fncndnhipf  commcrcef  and  nangathn  between  the  rtpuhJie  of  Salvador  and  Exb 

MaJeMlif  the  '"        ' -  ..      » „     -  ,      .. 

Zotlterein, 


MajeMlif  the  King  of  rruwia,  in  the  name  of  the  North  German  Coi^federatioUy  and  of  the 
"otlt 


Tlie  republic  of  Salvador,  on  tbo  ono  Land,  and  on  the  other  His  Majesty  tho  King  of 
Pnisma,  in  tho.  name  of  the  North  German  Confederation,  and  of  the  monibera  of  tho 
GiTman  trade  and  customs  union,  called  the  ZoUverein,  not  belonging  to  said  confede- 
ration, to  Avit,  the  kingdom  of  Uavaria,  the  kingdom  of  Wurtemberg,  the  grand  duchy 
of  Batlen,  and  the  grand  duchy  of  Hesse,  for  their  possessions  situated  south  of  the 
Main,  as  w«dl  as  for  the  gi'and  duchy  of  Luxemburg,  which  adheres  to  their  system  of 
custoniH  and  imi>osts  on  ono  hand,  desiring  reciproailly  to  strengthen  and  draw  ch»ser 
their  relations  and  interests,  have  resolved  to  conclude  a  treaty  of  friendship,  com- 
merce, and  navigation. 

T«»  this  end  they  have  appointed  their  respective  plenipotentiaries,  to  wit: 

His  excellency  the  President  of  the  republic  of  Salvador,  Dr.  Raiael  Zaldivar,  envoy 
extniordinar>'  and  minister  plenipotentiar>* ; 

His  Majesty  the  King  of  Prussia,  his  minister  of  state,  Martin  Frederick  Rodolphns 
Delbmck,  )»i't'«ident  of  the  chancery  of  the  North  Genuan  Confederation  ; 

Who,  after  having  exhibited  their  full  iwwers,  have  agreed  ui>ou  the  following 
articles: 

Article  I. 

There  shall  be  ncace  and  perpetual  friendship  between  the  ropnblic  of  Salvador,  oa 
the  one  hand,  and  the  North  German  Confe<leration  and  the  states  forming  the  Ger>- 
man  ZoUverein,  on  the  other,  and  between  the  citizens  of  both  parties,  without  except 
tion  of  iiersous  or  places. 

Article  II. 

Tliero  shall  be,  reciprocally,  full  and  entire  freedom  of  trade  between  the  territories 
of  the  re^iublic  of  Salvador  and  all  the  territories  of  the  German  states. 

The  citizens  of  the  high  contrac.ting  parties  may  go  freely,  and  with  all  safety,  with 
ve»8*'.ls  and  cargoes,  to  all  those  places,  ^lorts,  and  rivers  of  Salvador  and  Germany 
where  navigation  now  is,  or  may  hereafter  be  iiermitted,  for  vesselii  and  cargoes  of  any 
nation  or  state. 

Salvadoreans  in  Germany,  and  Germans  in  Salvador,  shaUepJoy,  in  this  respect,  the 
same  liberty  and  security  as  native  citizens.  As  re^rds  trade  in  interme<liate  ports, 
and  the  coasting  trade,  they  shall  be  treated  as  the  citizens  of  the  most  favored  nation. 

Article  III. 

The  citizens  of  each  of  the  two  high  contracting  parties  may  enter,  with  perfect 
frtMidom,  any  portion  of  the  territories  of  the  other,  reside  there,  travel,  carry  on 
trade,  either  at  wholesale  or  retail,  rent  and  own  such  warehouses  and  stores  as  they 
mav  nee^l,  transport  merchandise  or  coin,  and  receive  consignments  both  from  tho  in- 
terior and  from  foreign  countries,  without  being  in  any  case  subjected  to  the  payment 
of  taxes,  either  general  or  local,  or  to  imposts  or  obligations  of  any  kind  w'hatever, 
save  those  which  now  are,  or  may  hereafter  be,  exacted  from  native  citizens. 

They  shall  be  at  perfect  liberty  to  transact  their  own  bosiness,  to  present  their  own 
statements  at  the  custom-house,  or  to  obtain  the  assistance  of,  or  be  represented  by^ 
whomsoever  they  may  think  proper,  either  under  the  designation  of  attorneys,  factors^ 
agents,  consignees,  interpreters,  or  anything  else,  either  for  the  purchase  or  sale  of 
their  property,  effects,  or  merchandise,  or  for  the  loading,  dischai^ng^or  dUpatch  of 
their  vessels.  Digitized  by  vlrrOO ' 
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They  sfanll  have  the  right  to  trantaot  tuch  busiiieM  m  may  be  introBted  to  them  by 
their  count r>*meny  by  foreignen  or  by  nativee,  in  the  capacity  of  attomevt,  factoTB, 
agents,  consignees,  or  interpreters ;  and  in  no  case  shall  they  be  subjected  to  the  pay- 
ment of  any  taxes  or  imposts  other  than  those  which  are  levied  upon  native  oitiMnSy 
or  the  citieens  or  subjects  of  the  most  favored  nation. 

They  shall  et^oy  equal  liberty  in  all  their  purchases  and  sales  to  fix  the  prices  of 
ffoods,  merchandise,  and  articles  of  all  kinds,  whether  imported  or  intended  fur  expor- 
tation. 

In  all  this  it  is  understood  that  the  laws  and  regulations  of  the  oountry  shall  be 
obeyed. 

Abticle  IV. 

The  citizens  of  both  contracting  parties  shall  enfov  the  fullest  and  most  constant 
protection  for  their  i)erBon8  and  )irouerties.  They  shall  have  free  access  to  the  courts 
of  iostice  for  the  prosecution  and  defense  of  their  rights.  To  this  effect  they  may, 
under  any  circumstances,  employ  such  lawyers,  attorneys,  or  agents  of  any  lund  as 
they  may  choose. 

They  shall  have  the  right  to  be  present  to  hear  the  decisions  and  sentences  of  the 
courts  in  cases  in  which  Uiey  may  be  interested,  as  also  the  examinations  and  deposi- 
tions of  witnesses  which  mav  take  |ilace  in  connection  with  trials,  whenever  the  laws  of 
the  resect  i  ve  countries  shall  permit  the  publicity  of  such  matters.  Finally,  they  shall 
enjoy,  m  tins  respect,  the  same  rights  and  privileges  as  native  citizens;  and  they  shall 
be  subjected  to  tne  same  conditions  that  are  imposed  upon  the  latter. 

Article  Y. 

Salvadoreans  in  Qermany,  and  Germans  in  Salvador,  shall  be  exempt  from  all  personal 
service  in  the  national  army  or  navy  and  the  national  guard  or  militia,  and  likewise 
from  the  duty  of  accepting  any  functions  or  offices,  whether  political,  administrative, 
or  Judicial ;  likewise  from  all  extraordinary  war  taxes,  forced  loans,  military  requisi- 
tions or  services  of  any  kind  whatever.  In  all  other  cases  they  shall  not  be  subjected, 
either  for  their  personal  property  or  real  estate,  to  any  charges,  taxes,  or  imposts  other 
than  those  which  are  exacted  from  the  citizens  or  subjects  of  the  most  favored  nation. 

Abticle  VL 

The  citizens  of  neither  of  ^e  two  countries  shall  be  subjected  by  the  other  to  any 
aeizure,  nor  shall  their  vessels,  carsoes,  merchandise,  or  effects  be  detained  for  any 
militaiy  expedition  or  for  any  public  use,  unless  a  suitable  indemnity  shall  have 
been  previously  fixed,  according  to  custom,  by  the  parties  interested,  or  by  experts  ap- 
pointed by  them,  for  all  injuries,  losses,  delays,  ana  damages  which  may  be  caused  by 
the  use  to  which  they  may  be  applied  or  which  may  result  from  the  same. 

ABXIOLBYn. 

Salvadoreans  residing  in  Germany,  and  Germans  residing  in  Salvador,  shall  ei^oy  per- 
fect freedom  of  conscience,  and  the  req[>eotive  governments  shall  not  permit  tnem  to 
r  disturbed  on  account  of  their  reUgio 


be  molested,  annoyed,  or  disturbed  on  account  of  their  religious  belief,  or  for  the  ex- 
ercise of  their  religion  in  private  houses,  in  cbapds,  or  other  places  of  worship,  with 
the  decorum  which  is  due  to  the  Deity,  and  the  respect  which  u  due  to  the  laws,  man- 
ners, and  customs  of  the  country. 

Salvadoreans  and  Germans  shall  likewise  be  at  liberty  to  bury  their  countiymen  who 
may  die  in  Genuany  or  in  ^Salvador  in  suitable  places  designated  and  eet  apart  by 
them,  with  the  consent  of  the  local  authorities,  or  in  such  burial  places  as  may  oe 
selected  by  the  relatives  or  friends  of  the  deceased;  and  such  funerals  shall  on  no 
account  be  disturbed. 

Article  YUL 

The  citizens  of  each  of  the  contracting  parties  shall  have  the  right  to  purchase  and 
hold,  in  the  territory  of  the  other,  all  kind  of  personal  and  real  propc^y ;  also  the  right  to 
use  the  same  with  perfect  freedom,  and  to  dispose  of  it  as  they  may  see  fit,  by  sale,  gift, 
exchange,  testament,  or  in  any  other  manner.  In  like  maimer  the  citizens  <a  one  of  the 
coiuitries,  who  are  heirs  to  property  situated  in  the  other  country,  may  succeed,  with- 
out impediment,  to  such  portion  of  said  property  as  may  become  theurs  ab  intmUUo  or 
by  testament,  with  power  to  dispose  of  the  same  as.they  may  see  fit :  they  shall,  how- 
ever, in  such  cases,  pay  the  same  taxes  that  are  paid  by  natives  of  the  country. 

The  marriage  of  a  Salvadorean  shall  be  considered  as  valid  in  Germany,  and  ^e 
marriage  of  a  (jlerman  shall  be  coniddered  as  valid  in  Salvador,  if  such  marnage  shall 
have  been  contracted  according  to  the  laws  of  their  respective  countries^ 

If  it  shall  be  desired  to  exportproperty  acquired,  by  whatever  title,  by  Salvadoreans 
in  Germany  or  by  Germans  in  Salvador,  in  neither  country  shall  there  be  levied  upon  ^|  p 


such  property  any  of  the  taxes  known  as/if«  da/rac/tft,  nivel  tax,  emigration  assessment,, 
or  any  other  to  which  native  citizens  are  not  subtected. 
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Articlr  IX. 

If  (wliich  Goil  forbJd)  there  Rhonld  bo  a  rapture  of  the  peace  l>et\ve«>ti  the  two  high 
contracting  ]>ArtieRy  a  tenn  of  six  moutlis  at  least  8hall  be  granted  by  1><>th  pnrticM  to 
mercluiutB  on  the  coattt,  and  of  one  year  to  those  in  the  interior  of  the  country,  to 
settle  their  uft'aii-s  and  dispose  of  their  pro^ierty.  They  shall  also  be  furnished  witn  a 
safe-cciuduct  to  enable  them  to  embark  in  such  }>ort  as  they  may  designate  of  their  own 
accord,  pixrxidcMl  it  1»e  not  besieged  or  blockaded  by  the  enemy,  and  that  their  going 
to  such  p4irt  may  not  compromise  their  own  security  or  that  of  the  state,  in  which  case 
they  sliall  embark  at  such  place  and  in  such  manner  as  may  be  possible. 

All  other  citizens  havuig  a  Axed  and  )>erm«neut  establishment  in  either  of  the  two 
countries  for  the  exercise  of  any  profession  or  trade,  may  retain  their  establishments, 
and  continue  to  exercise  their  prefcssions  or  trades,  without  being  in  any  way  mo- 
lested ;  and  tliey  shall  l»e  loft  in  the  full  and  entire  enjoyment  of  their  liberty,  and 
of  their  property,  provided  they  commit  no  offense  against  the  laws  of  the  country. 

Article  X« 

In  no  case  of  war  or  collision  between  the  two  countries  shall  property  or  goods  of 
any  kind  bi^longing  to  citizens  of  either  of  the  contracting  parties  be  subjected  to 
seizure  or  M'fiueHtration,  or  to  any  other  taxes  or  imposts  than  tnoso  which  are  exacted 
of  native  citiz«*na  8ums  due  to  them  frt»m  private  individuals,  public  funds,  and 
sliares  of  stiK-k  in  banks  or  companies  which  may  belong  to  them,  shall,  moreover,  not 
be  seized,  sequestrated,  or  confiscated  to  the  prejudice  of  the  aforesaid  citizens. 

Article  XI. 

Salvadorean  merchants  in  Germany,  and  German  merchants  in  Salvador,  shall  enjoy 
all  the  rightit,  lilterties,  and  franchises  for  their  trade  which  are,  or  may  hereafter  be, 
l^anted  to  the  citiz4>ns  or  subjects  of  the  most  favored  nation.  Import  duties  levied 
m  Salvador  upon  the  products  of  the  soil  or  of  the  industry  of  Gennany.  and  in  Ger- 
many uiM»n  the  priMlucts  of  the  soil  or  of  the  industry  of  Salvador,  shall,  tliorefore,  not 
Ih^  other  or  higher  than  those  which  are  or  which  shall  hereafter  1>e  levied  upon  the 
same  iiroiluctM  of  the  most  favored  nation.  The  same  principle  shall  be  observed  in 
regard  to  ex|N>rtatiou. 

In  the  reci]irocal  commerce  of  the  two  countries  no  prohibition  or  restriction  of  the 
imi>ortation  or  ex[Nirtation  of  any  article  shall  take  place,  if  it  do  not  extend,  at  the 
same  time,  to  all  other  nations ;  and  the  formalities  which  may  be  required  in  proof 
of  tlie  origin  of  merchandise  im]>orted  from  one  of  the  two  countries  into  the  other 
shall  likewise  be  common  to  all  other  nations. 

Article  XII. 

Salvadorean  vessels,  on  their  entrance  into  or  departure  from  Germany,  and  German 
vessels  arriving  in  the  ports  of  Salvador,  or  leaving  the  same,  shall  not  be  obliged  to  pay 
higher  tonnage  or  light-house  dues,  port-charges,  pilotage,  quarantine,  or  other  duels 
for  the  vessel  than  are  exacted  ftom  vessels  1>elonging  to  natives  of  the  country. 

Tonnage  and  other  ilues  which  are  computed  according  to  the  capacity  <if  the  vessel 
shall  bo  collected  in  Salvador  from  German  vessels  according  to  the  German  register 
of  each  vessel,  and  rice  rer«a. 

Article  XIII. 

All  articles,  of  whatever  kind,  imported  into  the  ports  of  one  of  the  two  countries 
under  the  fla^  of  the  other,  whatever  may  be  their  ongin,  and  from  whatever  country 
the  importation  may  be  made,  shall  pay  no  other  nor  higher  import  duties,  and  shall 
be  snbiect  to  no  other  taxes  than  if  tuey  had  been  imported  under  the  national  flag. 

In  like  manner,  all  articles,  of  whatever  kind,  exported  from  one  of  the  two  coun- 
tries, under  the  nag  of  the  other,  to  any  country  whatever,  shall  be  subjected  to  no 
other  duties  or  formalities  than  if  they  had  been  exxK>rted  under  the  national  flag. 

Article  XIV. 

Salvadorean  vessels  In  Germany,  and  German  vessels  in  Salvador,  may  discharge  a 
portion  of  their  cargo  in  the  port  where  they  first  arrive,  and  then  proceed  with  the 
rest  of  their  cargo  to  the  other  ports  of  the  same  countrv,  either  to  finish  discharging 
their  cargo,  or  to  complete  theur  retom  cargo,  paying  in  each  port  no  other  and  no 
higher  duties  than  are  paid  by  vessels  belonging  to  native  citizens  under  similar 
circumstances. 

Article  XV. 

Vessels  belonging  to  citizens  of  one  of  the  two  high  contracting  parties  which  may 
be  wrecked  or  sunk  on  the  coasts  of  the  other,  or  which,  by  reason  of  proven  stress  of 
weather  or  damage  sustained,  may  enter  the  i>orts  or  touch  upon  the  coasts  of  the 
other,  shall  be  subjected  to  the  payment  of  no  navigation  dues,  under  whatever  namei 
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thoy  may  be  established,  save  those  duties  to  the  payment  of  which  vessels  belonging 
f)  natives  of  the  country  are  subjected  under  similar  circumstances. 

They  shall  be  permitted  to  transfer  the  whole  or  a  part  of  their  cargo  to  other 
vessels,  or  to  land  and  store  the  same,  to  prevent  the  goods  from  being  lost ;  and  they 
shall  be  required  to  pay  no  charges  save  for  freight,  storage,  and  the  use  of  such  public 
dock-yards  as  may  be  necessary  for  the  depositmg  of  the  goods  and  the  repainng  of 
the  damage  suffered  by  the  veeseL  Every  facility  and  protection  shall  also  be  granted 
to  them  for  this  purpose,  as  Ukewise  in  order  to  procure  provisions  and  to' be  enabled 
to  continue  their  voyage,  without  any  hiuderanoe. 

Articlb  XVL 

All  vessels  sailing  under  the  Salvadorean  flag  shall  be  considered  as  Salvadorean  Tea- 
sels in  Qcrmany^  and  all  vessels  sailing  under  the  Gennan  flag  shall  be  considered  as 
German  vessels  in  Salvador,  provided  thov  be  furnished  with  the  papers  required  by 
the  laws  of  each  country  as  evidence  of  the  nationality  of  merchant  vessels. 

Abticlb  XVIL 

Vessels,  merchandise,  and  property,  belonging  to  eltisens  or  subjects  of  either  of  the 
two  countries,  which  may  be  taken  by  pirates  within  the  limits  of  the  Jurisdiction  of 
one  of  the  two  contracting  parties,  or  on  the  hiffh  seas,  or  which  shall  be  conveyed  to 
a  port,  river,  road,  or  bav  of  the  other,  or  found  therein,  shall  be  delivered  up  to  their 
owners  on  pa>'ment,  if  this  shall  be  demanded,  of  such  expenses  for  recovery  as  shall 
be  determined  by  the  competent  courts  when  the  ownership  shall  have  been  proved 
before  the  courts,  by  an  application  which  must  be  made  within  the  term  of  one  year 
by  the  parties  interested  or  their  attorneys,  or  by  the  agents  of  the  resi>ective  govern- 
ments. 

Articlb  XVIIL 

Vessels  of  war  belonging  to  one  of  the  two  contracting  parties  may  enter,  remain, 
and  repair  damases  in  such  of  the  ports  of  the  other  as  are  open  to  the  most  favored 
nation ;  they  shall  there  be  subject  to  the  same  rules  and  ei^oy  the  same  advantages 
as  those  of  the  most  favored  nation. 

Article  XIX. 

If  it  shall  happen  that  one  of  the  two  contractins  parties  shall  be  at  war  with  a  third 
power,  the  other  party  shall  in  no  case  authorize  Its  citizens  to  take  or  accept  a  com- 
mission or  letters  of  inaraue,  to  carry  on  hostile  opperations  against  the  former,  or  to 
disturb  the  commerce  and  property  of  its  citizens. 

Article  XX. 

The  two  high  contracting  parties  hereby  adopt,  in  their  mutual  relations,  the  fol- 
lowing principles  : 

1st.  IMvateering  is  abolished. 

2d.  A  neutral  flag  covers  a  cargo  belonging  to  the  enemy,  excepting  oontraband  of 
war. 

3d.  Goods  belonging  to  a  neutral,  with  the  exception  ol  contraband  of  war,  CMinot 
be  taken  under  a  hostile  flag. 

4th.  Blockades,  in  order  to  be  obligatory,  must  be  effective,  that  is  to  say,  main- 
tained with  a  force  sufflcient  really  to  prevent  the  enemy  from  gaining  access  to  the 
blockaded  territory. 

It  is  further  agreed  that  the  freedom  of  ^e  flag  alM>  secures  that  of  persons,  and 
Jiat  individuals  belonging  to  a  hostile  power  who  shall  be  found  on  board  of  a  neutral 
ressel  cannot  be  made  prisoners  unless  they  are  military  men  and  engaged  at  the  time 
9vhen  taken  in  the  service  of  the  enemv. 

The  two  high  contracting  parties  will  apply  these  principles,  as  regards  other  powers, 
only  to  those  which  reoognize  them  in  the  siune  manner  as  they  do  themselves. 

Articlb  XXL 

In  case  one  of  the  contracting  parties  shall  be  at  war,  and  in  case  its  vessels  shall 
have  to  exercise  the  right  of  search  at  sea.  it  is  agreed  that  if  they  shaU  meet  a  ves- 
sel belonging  to  another  party  which  remains  neutral,  they  shall  keep  out  of  cannon- 
shot,  and  that  they  may  send  in  their  boats  only  two  persons,  with  power  to  examine 
the  papers  relating  to  their  nationality  and  oaivo. 

Commanders  shall  be  responsible  for  any  moleetation  or  act  of  violence  which  they 
may  commit  or  suffer  to  be  committed  on  such  an  occasion. 

It  is  further  agreed  that  a  neutral  party  shall  in  no  case  be  obliged  to  pass  on  board 
of  the  searching  vessel,  either  in  order  to  exhibit  papers  or  for  any  other  purpose. 

Search  shall  only  be  permitted  in  the  case  of  vessels  sailing  without  a  convoy,      j 
When  convoyed,  it  shall  i>e  sufflcient  for  the  commander  to  declare  verbally,  on  his  ?IC 
word  of  honor,  that  the  vessels  placed  under  his  protection  and  that  of  his  force  be-  -^ 
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long  to  the  country  whose  flag  they  cnrry,  nn«l  for  him  nl»o  to  declnre,  "when  the  anifl 
vewel»  uru  bound  to  u  hostile  port,  that  they  curiy  nothing  that  is  contraband  of  war. 

AuTicu-:  XXII. 

In  cane  any  of  the  two  countries  shall  he  at  war  with  any  other  power,  the  citizens 
of  the  other  country  may  continue  their  commerce  with  and  navigation  to  the  territory  of 
thiii.sanu*.  i>owcr,  excepting  such  cities  or  ports  as  may  be  really  besieged  or  hlock- 
adwi ;  thin  liberty  of  commerce  and  navigation,  however,  shall  in  no  ca84^  Iw  extendetl 
to  articles  which  are  considered  contraband  of  war,  such  as  fire-arms,  8ide-amm, 
projectiles,  gunpowder,  saltpeter,  militar>'  accoutrements,  and  all  instruments  for 
warlike  iiurjMweH. 

In  no  cane  shall  a  merchant- vessel  l>clonging  to  citizens  of  one  of  the  two  countries, 
wliich  has  cUsinMl  for  a  iiort  blockiule<l  by  the  other,  l>e  taken,  captonMl,  or  condemned, 
nnhuiM  it  sliall  have  Ik'ou  previously  notitied  of  the  existence  of  a  blockade  by  some 
veswd  forming  p;irt  of  the  blockiuling  squiulnui  or  division;  and  in  order  that  pre- 
tendoil  ignorance  of  the  facts  may  not  l>e  a11ege<l,  and  that  a  vessel  which  has  In^en 
duly  notitied  may  1m>  liable  t4)  captun*,  if  it  shall  subsequently  api>ear  lief  ore  the  same 
port,  during  the  cxiHtence  of  the  blockmle,  the  commander  of  the  vessel  of  war  which 
shall  tirHt  ii'cognize  it,  shall  afllx  his  signature  to  the  paiM*r8  of  such  vchkcI,  stating 
the  day,  the  place  or  the  latitude  on  or  in  which  he  visited  it  and  communieate<l  the 
aforuisoid  notitication  with  the  formalities  required  by  the  some. 

Article  XXIII.      ^ 

Each  of  the  two  high  oontracting  parties  may  establish  consulates  in  the  territory 
and  dominions  of  the  4»ther  for  the  protection  of  their  commerce;  but  the^io  agents 
shall  not  cuter  u|xmi  the  exercise  <}f  their  fiinctitms,  nor  shall  they  enjoy  the  rights, 
]irivilegeH,  and  imnuinities  attached  to  their  office,  without  having  x>revi(mHly  obtained 
an  "exequatur*'  from  the  government  of  the  territory;  the  latter  reserving  the  right 
to  determine  at  what  )»hici'S  it  is  expedient  for  it  to  ]iennit  consuls  to  I'OHide.  It  is 
undei-stiNNl  that  the  government  shall  apply  no  restriction  in  this  respect  which  is  not 
common,  in  its  country,  to  all  nations. 

AiiTicLE  xxrv. 

Consuls-general,  consuls,  vice-consuls,  and  consular  agents,  likewise  consular  pupils, 
chancellors,  and  fiecivtaries  attachotl  to  missions,  shall  enjoy,  in  both  countnes,  all 
privileges,  excm]>tions,  and  immunities  which  may  l)e  granted,  at  their  places  of 
residence,  to  the  agents  of  the  same  rank  of  the  most  favore4l  nation. 

Consules  missi,  the  citizens  of  the  contracting  party  api>ointing  them,  shall  be 
exempte<l  from  having  troops  quartereil  in  their  houses,  and  fiom  direct  taxes, 
whether  personal,  mobiliar}'',  or  sumptuary,  levied  by  the  state  or  by  the  municiimli- 
ties.  If,  however,  such  agents  shall  l>e  merchants,  or  shall  bo  engaged  in  any 
industrial  occupation,  or  shall  l>e  the  owners  of  real  property,  they  shall  be  consi<lcml 
as  citizens  of  the  state  to  which  they  belong,  as  regards  taxes  and  contributions  in 
general. 

Consules  missi,  citizens  of  the  contracting  party  appointing  them,  shall  enjoy 
persimal  immunity,  and  shall  not  be  arrested  or  imprisoned,  save  for  serious  ofienses 
or  crimes. 

As  to  consuls  who  are  citizens  of  the  country  where  they  reside,  or  merchants,  their 
pers4Uial  immunity  shall  only  be  understwMl  to  extend  to  cases  of  debt  or  other  civil 
causes  not  connected  with  the  business  carried  on  by  them  for  their  own  account  or  by 
their  employ6). 

Such  agents  may  place  a  representation  of  the  arms  of  their  country  over  the  front 

door  of  their  houses,  together  with  an  inscription  saying:  consulate  of ;  they 

may  also  niise  the  flag  of  their  country  over  the  consular  building  on  public  or 
national  holidays;  but  these  external  signs  shall  never  be  considered  as  affording  the 
right  of  asylum. 

In  case  of  the  death,  impediment,  or  absence  of  consuls-general,  consuls,  vice- 
consuls,  and  consular  agents,  consular  pupils,  chancellors,  and  seci*etaries  shall  be 
considered  as  fully  entitled  to  transact  the  business  of  the  consulate  ad  intciim. 

Article  XXV. 

The  archives,  and,  in  general,  all  papers  belonging  to  consulates  shall  be  inviolable, 
and  shall  not  be  taken  or  examined  by  the  legal  authorities  under  any  pretext,  or  in 
any  case. 

Article  XXVI. 

The  consuls-general  and  consuls  of  the  two  countries  shall  be  at  liberty  to  appoint 
Tice-consuls  and  consular  agents  in  the  various  cities,  ports,  or  places  of  tlieir  consular 
districts,  where  the  good  of  the  service  intrusted  to  them  may  require  it;  but  in  all 
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such  cases,  the  approyal  or  exequAtur  of  the  goTenuneut  of  the  territory  shall  be  oon*. 
sidered  a  requisite.    8uoh  agents  may  be  citiieus  of  either  of  the  two  coimtries  or  for- 
gners. 

AsncLxXXYIL 

The  consuls-general,  consols,  vice-consals,  or  consnlar  agents  of  the  two  conntries 
may,  in  the  case  of  the  death  of  one  of  their  ooantrymen  wfthout  haying  made  a  will 
or  appointed  testamentary  executors : 

Ist.  Place  their  seals,  either  in  yirtne  of  their  office  or  at  the  request  of  the  parties 
interested^  upon  the  moyable  property  and  papers  of  the  deceased,  informing  the  proper 
local  magistrate  beforehand,  that  he  m^  be  present  at  this  proceeding,  and  eyen,  if 
he  thinks  i>roi>er,  place  his  seal  by  the  side  of  that  placed  by  the  commlate,  and  in 
such  case  tne  two  seals  shall  not  be  removed  save  by  common  consent. 

2d.  Likewise  take  an  inventory  of  the  property  left,  in  the  presence  of  the  proper 
authorities,  if  the  latter  shall  think  proper. 

3d.  Cause  the  movable  property  belonging  to  the  estate  to  be  sold,  according  to  the 
custom  of  the  country,  when  said  property  may  become  injured  by  the  lapse  of  time, 
or  when  the  consul  may  consider  tne  sale  of  the  same  advantageous  to  the  interests  ox 
the  heirs  of  the  deceased. 

4th.  Administer  or  settle  personally,  or  appoint,  on  his  own  responsibility,  an  agent 
to  administer  and  settle  the  said  estate,  witnout  any  interference  in  these  latter  pro- 
ceedings on  the  part  of  the  local  authorities. 

It  shall,  however,  be  the  duty  of  said  consuls  to  cause  the  death  of  any  of  their  oonn- 
trymen  to  l>e  announced  in  one  of  the  newspapers  published  within  their  district,  and 
they  shall  not  be  at  liberty  to  deliver  the  property  or  its  proceeds  to  the  legitimate 
heirs  or  their  attorneys  witnout  having  previously  paid  all  aebts  which  may  have  been 
contracted  by  the  deceased  in  the  country,  or  nntfl  after  a  year  from  the  time  of  the 
announcement  of  the  decease  shall  have  elapsed  without  any  claims  having  been  pre- 
sented against  the  estate. 

Where  there  is  no  consul  in  the  place  where  the  deceased  was  domiciled,  the  proper 
authorities  shall,  by  themselves,  perform  the  same  offices  as  they  would  perform  under 
similar  circumstances  in  the  case  of  property  left  by  a  native  of  the  country.  It  shall 
be  their  duty,  however,  to  notify  the  nearest  consul  or  consular  agent  as  soon  as  possi- 
ble of  the  decease. 

Consuls-general,  consuls,  vice-consuls,  and  consular  agents  shall  be  considered  as 
guardians  of  ori)]ians  and  minors  belonging  to  their  country,  and  in  this  capacity  they 
shall  take  all  measures  which  may  be  required  by  the  welfare  of  their  persons  and 

Sroperty,  shall  nuinage  their  property  and  perform  all  the  duties  of  guardians,  under 
le  responsibility  provided  for  by  the  laws  of  their  country. 

ARncufiXXVIIL 

The  consuls-general,  consuls,  vice-consuls,  or  consular  agents  of  the  two  countries 
shall  have  the  sole  charge  of  tne  interior  police  of  the  merchant-vessels  belonging  to 
their  country,  and  the  local  authorities  shall  not  interfere  with  this  so  long  as  the  dis- 
orders committed  are  not  of  such  a  nature  as  to  disturb  the  public  tranquillity)  ^ther 
on  land  or  on  board  of  the  vessels. 

In  ever>i;hing  relating  to  the  police  of  the  port^  to  the  loading  and  unloading  of 
vessels,  to  the  security  of  merchandise,  property,  and  effects,  the  dozens  of  boUi  coun- 
tries shall  be  subject  to  the  laws  and  statutes  of  the  territoiy. 

Article  XXDL 

The  consuls-general,  consuls,  Vice-consuls,  and  consnlar  agents  of  the  two  countries 
may  cause  seamen  who  have  deserted  from  the  vessels  of  their  respective  countries  to 
be  arrested  and  sent  either  on  board  or  to  their  own  country.  To  this  effect,  they 
shall  address  the  proper  local  authorities  in  writing,  and  shall  furnish  evidence,  by 
exhibiting  the  register  of  the  vessel  or  the  crew-list,  or,  if  the  vessel  shall  have  saile^ 
a  copy  of  said  document  duly  certified  by  them,  that  the  men  claimed  formed  part  of 
the  said  crew.  On  this  requisition,  thus  supported,  the  surrender  of  the  men  shall  not 
be  refused  to  them ;  all  aid  and  assistance,  moreover,  shall  be  furnished  to  them  for 
the  search,  apprehension,  and  arrest  of  said  deserters,  who  shall  be  detained  and 
guarded  in  the  prisons  of  the  country,  at  the  request  and  for  the  account  of  the  said 
agents,  until  these  agents  shall  have  found  an  opportunity  to  deliver  them  to  some 
proper  person  or  to  send  them  away.  If,  however,  such  an  opportunity  shall  not  pre- 
sent itself  within  the  space  of  three  months  from  the  day  of  the  arrest,  the  deserters 
shall  be  set  at  liberty,  and  shall  not  be  re-arrested  for  the  same  cause. 

Articlb  XXX. 

When  no  stipulations  to  the  contrary  shall  have  been  made  among  the  owners, 
freighters,  and  underwriters,  the  amount  of  damage  which  may  have  been  sustained  by 
the  vessels  of  the  two  countries  at  sea  shall  be  detennined  by  the.consuls-general,  oonsnlSi 
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Tice-consnls,  or  consular  apcento  of  their  countries,  nnless  the  inhabitants  of  the  conn- 
try  where  Haid  a^ntu  reside  are  interested  in  the  amount  of  damage,  because  in  tliis 
case  it  should  be  fixed  by  the  local  authorities,  unless  an  amicable  arrangement  shall 
be  made  between  tlie  pai-ties. 

Article  XXXI. 

When  any  vemicl  belonging  to  the  government  or  the  cltixens  of  one  of  the  high 
contracting  parties  shall  be  wrecked  or  shall  nm  aground  on  the  shore  of  the  otlier,  it 
shall  1h5  the  duty  of  the  local  authorities  to  send  information  of  the  fact  t^)  the  consul- 
goncnil,  consul,  vice-consul,  or  consular  agent  of  the  diHtrict,  or,  if  thoro  lie  nouo,  to 
the  consul-general,  consul,  vice-consul,  or  consular  agent  whose  residence  shall  be 
nearest  to  the  place  where  the  accident  shall  have  occurred. 

All  o])emtiou8  relative  to  the  saving  of  Snlvadorean  vessels  which  may  have  lieen 
wn»cked  or  stranded  in  the  waters  of  North  Gcnnany,  shall  lie  ]ierfonned  in  acconlance 
with  the  laws  of  the  country ;  and,  recipro4*ally,  all  oi^erations  relative  to  the  8a>iiig 
of  Genuan  vessels  which  may  have  lM*en  wrecked  or  stranded  in  the  waters  of  Salva- 
dor, shall  likewise  be  performed  in  acconlance  with  the  laws  of  the  conntr^\ 

The  intervention  of  the  said  consular  agents  shnll  only  take  place  in  the  two  coun- 
tries for  the  purpose  of  exercising  surveillance  over  oi>erations  relative  to  the  re]>air- 
ing,  reprovisionuig,  or,  if  necessary,  the  sale  of  vessels  stranded  or  wrecked  upon  the 
coiist. 

The  intervention  of  the  local  authorities  in  any  of  these  cases  shall  be  attended 
with  no  expense  whatever,  excepting  that  which  may  bo  occasione<l  by  the  o|M?nitions 
of  saving  and  the  preservation  of  saved  property ;  excepting,  also,  the  charges  which 
vc(V)cls  lieloiiging  to  natives  of  the  country  may  be  required  to  pay  under  similar  cir- 
cnmstances. 

Article  XXXIL 

In  case  one  of  the  contracting  parties  shall  think  that  any  of  the  stipulations  of  the 
pri'sent  treaty  have  been  infringed  to  its  prejudice,  it  shall  ihuuediately  addn>8s  a  state- 
ment of  the  facts  to  the  other  party,  togetner  with  a  demand  for  reparjition,  accomjKinicd 
by  the  dm-uments  an<l  proofs  neccssiiry  to  establish  the  legitimacy  of  its  complaint ; 
and  it  shall  not  authorize  acts  of  reprisal  nor  commit  hostilities  until  the  reparation 
asked  for  sliall  have  been  denied  or  arbitrarily  delayed. 

Article  XXXIII. 

The  present  treaty  shall  continue  in  force  from  the  dat«  of  the  exchange  of  ihe  rati- 
fications until  the  31st  day  of  December,  1877,  and  if,  twelve  months  previously 
to  the  expiration  of  this  term,  neither  of  the  two  parties  shall  announce,  by  an  oHi- 
cial  declaration,  its  intention  to  cause  the  efTects  of  said  treaty  to  cease,  it  shall  i*emain 
in  force  for  another  year,  and  so  on,  until  one  year  shall  have  elai)sed  from  the  date  of 
the  aforementioned  official  declaration. 

Article  XXXIV. 

The  present  treaty,  consisting  of  thirty-four  articles,  shall  l»e  ratified,  anil  the  rati- 
fications shall  l>c  exchanged,  at  Berlin,  within  the  space  of  twelve  months,  or  sooner, 
if  iMissiblc. 

In  testimony  whereof  the  plenipotentiaries  have  signed  the  present  treaty,  and  have 
sealed  it  with  their  n!si>ective  seals. 

Done  in  the  city  of  Ikrlin,  in  two  originals,  on  the  thirteenth  day  of  June,  one 
thousand  eight  huiiditMl  and  seventy. 

RAFAEL  ZALDIVAR, 
F.  R.  DELBRUCK. 

ratification. 

The  President  of  the  republic  of  Salvador  to  its  inhabitants :  Know  ye,  that  the 
chamber  of  deputies  of  the  republic  of  Salvador  has  decreed  as  follows : 
^  The  chanil>er  of  deputies  of  the  republic  of  Salvador. 

Whereas  the  treaty  of  friendship,  commerce,  and  navigation,  concluded  between  the 
goveniuu>ut  of  this  republic  and  His  Majesty  the  Emperor  of  Germany,  is  advanta- 
p5ous  to  the  interests  of  the  contracting  countries,  as  appears  from  an  examination  of 
It,  has  seen  fit  to  decree  and 

Decrees:  Only  article.  The  treaty  of  friendship,  commerce,  and  navigation,  con- 
cluded between  the  government  of  this  republic  and  His  Majesty  the  Emperor  of  Ger- 
nmny,  on  the  14th  day  of  June,  in  the  year  1870,  is  herebv  ratified  with  the  modifica- 
tion made  by  the  German  Parliament  in  the  9th  article  of  said  treaty  in  these  tenns : 
"  In  the  unfortunate  case  of  a  war  between  the  two  high  contracting  parties,  both  the 
merchants  and  other  citizens  of  the  one,  residing  in  thc^  territory  of  the  otli»;r,  without 
any  exception,  may  continue  their  residence  and  the  free  exercise  ol/lhcir^ufession 
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and  industry,  without  beine  disturbed  in  any  manner,  to  long  at  they  commit  no  of« 
fcuse  against  the  laws  of  the  oountrv." 

Done  iu  the  hall  of  eeeaions  of  the  chamber  of  depntiea  at  San  Salvador,  March 
14,1872. 
Let  it  be  sent  to  the  senate. 

DOROTEO  VASC0NCEL08, 

Deputy,  FrmUent 
MACARIO  ARAUJO, 

Veputff,  8enUmf» 
MARIANO  MORALES, 

Chamber  of  senators,  San  Salvador,  March  16, 1872. 
To  the  executive. 

JOSfi  SILVA, 

SmaUr.  PrmUkiU. 
SAMUEL  SAN  MARTIN, 

Senator,  SecriUtnf, 
ANTONIO  GRIMALDI, 

ScfMtOTf  S&3tMOTjf, 

National  Palace,  San  Salvador,  March  18, 1872. 
Therefore  let  it  be  executed. 


In  the  absence  of  the  minister  the  chief  clerk, 


SANTUGO  GONZALEZ. 
RAFAEL  REYES. 

CERTIFICATE  OF  EXCUANOB. 


The  undcrsigcncd  have  met  this  day  for  the  purpose  of  exohanffinff  the  ratifications 
of  the  treaty  of  friendship,  commerce,  and  navigation,  condudoa  between  the  repub- 
lic of  Salvador  and  Germany  on  the  tliirteonth  day  of  June,  one  thousand  eight  hun- 
dred and  seventy,  which  ratifications  have  been  verified  on  both  sides.  At  the  same 
tune  there  has  been  presented  to  the  representative  of  the  German  Empire,  by  the 
plenipotentiary  of  Salvador,  an  official  copy  of  a  decree  of  the  legislative  assembly  of 
this  republic^  dated  March  14, 1872.  interpreting  Article  DC  of  said  treaty,  in  the  same 
manner  and  m  the  same  terms  as  tnis  article  has  been  interpreted  in  the  instrument  of. 
ratitication  which  bears  the  signature  of  His  Mojcstv  the  Emperor  of  Germany. 

The  certificates  of  ratification  having  been  issued  in  good  and  due  form,  the  ex- 
change took  place. 

In  testimony  whereof  the  undersigned  have  issued  the  present  protocol  in  duplicate. 

Done  at  Berlin,  September  19, 1872. 

G.  KETTENGELL. 
DELBRUCK. 


No.  346. 

Jlfr.  Biddk  to  Mr.  Fish. 

No.  111.]  Legation  op  the  United  States, 

San  Salvador^  March  22, 1873.    (Received  April  21.) 

Sm :  In  my  dispatch  No.  107, 1  described  the  ^^  temblor"  of  the  4th 
instant.  At  two  o'clock  a.  m.  of  the  19th,  a  fearftd  earthquake  over- 
whelmed the  whole  city  of  San  Salvador  and  its  vicinity. 

The  dreadful  catastrophe,  with  its  startling  phenomena,  may  pardon  a 
digression  from  the  formality  of  official  correspondence  to  a  narrative  of 
personal  experience.  My  family,  who  had  found  refUge  in  the  mountains 
from  the  alarm  of  the  4th  instant,  had  returned  to  the  city  with  the  sub- 
siding anxiety.  All  had  continued  tranquiL  when  at  about  two  o'clock 
on  the  morning  of  the  19th  I  was  aroused  by  a  violent  earthquake.  I 
hastily  dressed  and  hurried  my  family  to  the  open  air.  Although  in  the 
dry  season,  heavy  clouds  obscured  the  moon,  and  the  atmosphere  was 
oppressive.  These  meteorological  indications  have  been  frequently  no- 
ticed at  such  times.    For  some  fifteen  minutes  all  was  stilL    We  were  on 
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the  eve  of  returning:  to  rest  when  a  terrific  reverberation,  which  bafQes 
description,  pix)cee(lcd  from  subteiTauean  depths,  as  if  the  very  globe 
was  bein^  rent  in  twain ;  the  earth  swelled  and  heaved,  and  8i)lit  in 
diasnis,  and  within  less  time  than  I  can  ^vrite  it  the  whole  city  wtis  a 
chaotic  min.  It  came  crashing  down  with  dreadful  din,  and  above  all 
an)se  a  maddened  yell  from  tlie  fi*antic  populace,  and  then  there  was  a 
dnwlful  silence,  with  clouds  of  stilling  dust ;  then  another  loud  concus- 
sion un<ler  foot,  and  another  terrible  con\Tilsion  of  the  earth,  mth  the 
cnush  of  buildings  and  the  wild  outcry  from  men  and  animals. 

AVe  were  saved  as  by  a  special  interposition  of  Pro\idence.  In  the 
center  of  the  "  patio"  or  court-yard  of  my  residence  is  a  little  omnge  ti'ee. 
In  the  black  night  this  indicateil  the  spot  farthest  from  any  falling  wall 
or  roof.  Here  we  collected,  and  clung  to  its  branches,  as  the  surging 
ground  yawTied,  and  closed,  and  quivered,  and  shock  succeedeil  shock ; 
thunderings  under  foot  growing  louder  and  yet  more  awfiil,  and  a  drejxd- 
ful  concussion  distinguishable  above  all  from  the  simultaneous  ci-ash  of 
a  falling  city.  Not  only  our  whole  house,  furniture.  &^c.,  was  completely 
demolislied,  but  the  ground  had  oi>ened  and  one-half  of  our  garden  had 
slid  into  the  valley  l^low ! 

This  exi^erience  was  that  of  all.  It  seemed  as  though  daylight  would 
never  dawn ;  and  at  last  it  disclosed  a  dreadful  scene  of  devastation — 
jmlrtce,  churches,  coiu1;-houses,  warerooms,  dwellings  of  the  \hh)V  and 
rich,  all  suttering  one  common  fate,  whilst  tlie  avenues  to  the  ruineil 
chaiK»ls  were  thronged  with  tearful  multitudes  who  knelt  in  the  oi>eu  air 
to  suppliciate  Heaven  for  safety. 

Oui'  own  preservation  seemed  almost  miraculous ;  our  house  a  shape- 
less ruin,  and  heavy  liesims  and  fragments  of  masonry  sun^oiuiding  us 
and  within  two  feet  of  the  little  ti-ee  roimd  which  we  had  rallied  as  our 
only  sanctuary  from  inevitable  death.  I  breatlied  a  prayer,  silent  but 
fervent,  to  the  Great  Being  wiio  had  preserved  us  from  the  dangei-s  of 
the  i)ast  night.  With  the  gray  of  dawn  a  brave  Kentuckiiin,  settled  here 
as  a  mechanic,  Mr.  Carter,  an  insurgent  in  the  rebellion,  but  now  a  loyal 
citizen,  scaled  the  ruined  walls  to  be  assured  of  our  safety,  and  by  his 
side  was  Mr.  Bogen,  a  noble  German  sugar-planter,  who  said  that  he  ha<l 
ox-cai-ts  in  the  suburbs  to  carry  my  young  family  to  a  safe  asylum  at  his 
estate,  Monte  Christo. 

There  were  many  acts  of  courage  and  devotion  which  shone  like 
l>eacons  mid  the  devastation. 

Daylight  disclosed  the  most  appalling  s|)ectacle— a  prosperous  moxmt- 
ain  city  reduced  by  one  mighty  blow  to  shai>eless  ruin ;  and  this  extend- 
ing to  tlie  many  neighboring  Indian  villages,  thus  differing  from  destnic- 
tion  by  Are,  although  to  heighten  the  horrors  here  a  whole  block  was 
wrapiKMl  in  tlames  from  the  explosion  of  chemicals.  Also,  when  the  fii*st 
fiuy  of  a  conflagration  is  spent,  human  eflforts  may  arrest  its  progress, 
but  man  is  impotent  to  stay  the  "temblor,''  or  to  divine  its  career. 

The  thoroughfiu-es  were  filled  four  feet  deep  with  the  debris  of  build- 
ingSj  and  any  there  must  have  hopelessly  perished.  Tlie  terrified  pop- 
ulation i)ourcd  in  swarms  to  encampments  in  the  open  fields. 

I  promi)tly  visited  President  Gonzalez,  whom  I  found  in  a  tent  pitched 
in  the  i)ublic  x>laza.  He  was  calm  and  energetic,  devising  means  for  the 
genenil  safety  and  tranquillity.  I  oflfered  deepest  sympathy  and  any 
ser\ices  witlun  my  power.  He  answered  with  a  tear  and  a  pressure  of 
the  hand. 

Most  harrowing  is  the  despair  of  the  poor;  very  many  h^^^'e  lost  their 
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Millions  will  not  cover  the  damages  throughout  the  state;  but  it  is 
vain  at  this  time  to  attempt  an  estimate. 

The  range  of  the  ^^tenemotos"  has  been  from  east  to  west,  and  they 
still  continue,  but  with  decreasing  frequency  and  force.  Singularly,  the 
neighboring  cities  of  Santa  Teda  and  Gojutepeque,  both  on  elevationS| 
have  entirely  escaped. 

The  President  iiiformed  me  that  the  seat  of  government  would  continue 
as  before,  and  that  dSbrts  would  be  early  made  for  the  restoration  of  the 

San  Salvador  has  been  repeatedly  thus  destroyed^  last  in  April,  1854, 
but  the  President  said  never  so  completely  demolished  as  now.  The 
only  buildings  standing  are  a  few /ram«  hou$e$y  the  builders  and  mate- 
rials for  which  lately  anrived  from  the  United  States. 

The  loss  of  life  has  been  remarkably  small  |  the  President  did  not  com- 
pute it  at  more  tlian  twenty-five.    This  is  owmg  to  the  warning  given  by 
the  first  and  lighter  shock,  and  to  the  oi>en  ^^ patios"  or  court-yards  into 
which  every  room  in  the  one-storied  structures  opens. 
I  have,  &c., 

THOMAS  BIDDLE. 


No.  347. 
Mr.  Biddle  to  Mr.  FUh. 

No.  113.]  Legation  op  the  United  States. 

San  Salvador  J  March  24, 1873.    (Received  April  21.) 

Sm :  Beferring  to  the  subject  of  my  dispatch  No.  Ill,  I  have  the  honor 
to  inform  you  of  the  arrival,  at  the  port  of  La  Libertad,  in  this  state,  of 
Her  Majesty's  ship  Beindeer,  Commander  W.  R  Kennedy. 

This  officer  addressed  me  a  communication,  as  by  iuclosure  No.  1, 
generously  offering  me  and  my  family  reftige  from  existing  peril  on  board 
of  his  vesseL 

I  replied,  as  by  indosure  No.  2,  expressing  high  appreciation  of  his 
kind  proffer,  but  stating  that  as  my  fiamily  were  in  security  at  this  hour, 
I  felt  that  duty  called  me  to  my  post 

Such  friendly  action  as  this  of  Oaptain  Kcomedy  produces  the  hafK 
piest  result,  and  begets  feelings  of  brotherhood  between  kindred  peoples. 
I  have,  &c., 

THOMAS  BroDLE. 


flndocnre  1.] 

'  ComvMnder  Kennedy  to  Mr.  BiddU. 

H.  M.  S.  Reindeer. 
Dear  Sir  :  I  have  Just  come  up  here  to  see  if  I  can  be  of  any  nse  to  you  or  any  one* 
Pray  let  me  know  if  sadi  in  the  case.    I  wiU  take  you  and  your  family  to  Panama  if 
you  like. 

W.  R.  KENNEDY, 

Commander,  Royal  Navy. 


[IiiolotiiTe  8.) 
Mr,  BiddU  to  Commander  Kennedy. 


Lboatiok  of  the  United  States, 
SamSalcaior,  Marok  23, 1873. 


My  Dear  Captain  :  I  have  receiyed  with  extreme  gratification  your  hospitable  prof-    J IC 

I  the  existing  periL  ^ 


fer  of  Her  Migesty'e  ship  Reindeer  as  a  refuge  from  1 
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Ab  my  family  are  iioir  sheltered  from  danger,  I  believe  It  to  be  my  duty  to  remain 
at  my  post,  but  cordially  tender  to  you  my  (jrateful  thanks  for  this  noble  tender  of 
matenal  assistance  from  a  kindred  nationality,  which  my  Government  will  appre- 
ciate. 

I  have,  &c.. 

'  THOMAS  BIDDLE. 

Commander  R.  W.  Kenkedt,  R.  N., 

H.  M,  S.  Hcindeer. 


No.  348. 
Mr.  Biddle  to  Mr.  Fish. 

No.  116.]  Legation  of  the  United  States, 

San  Salvadory  April  4, 1873.    (Received  May  5.) 

Sib  :  The  late  national  constituent  convention,  besides  the  reformed 
cmistitiition,  wliich  was  the  subject  of  my  dispatch  No.  89,  has  also 
euiicted  many  secondary  laws  of  importance,  viz,  those  establishing  a 
free  press,  trial  by  jiuy  in  criminal  and  libel  ca«es ;  those  regulating 
maitial  law  and  the  state  of  siege ;  the  elections  with  universal  suffrage ; 
the  hyi)othec4itory  laws,  modeled  on  the  German  system,  adapted  to  the 
exigencies  of  Salvador;  public  instruction;  also  a  plan  for  a  general 
codification  of  all  statutes  in  force  since  the  independence,  A.  D.  1821, 
and  a  modification  of  article  9  of  the  railway  contract,  (as  by  my  dis- 
patch No.  37,)  the  government  now  agreeing  to  pay  subsidy  proportion- 
ately to  completion  of  the  road :  and  lastly  a  law  systematizing  the  ap- 
propriation of  private  property  for  gieat  public  uses,  and  the  system  and 
measure  of  the  assessment  of  damages  tlierefor. 

I  transmit  herewith  copies  of  the  acts  declaratory  of  the  privileges  of 
the  press,  and  regidating  the  creation  of  martiid  law  and  siege,  taken 
from  the  "Boletines  Oficiales"  of  the  13th  and  27th  ultimo.  The  pro- 
clamations of  the  remaining  legislation  are  not  yet  promulgated.  The 
law  of  siege  received  the  executive  sanction  on  the  5th  of  February  last. 

After  a  preamble,  reciting  that  sectioiis  16  of  Article  09,  and  14  "of  Ar- 
ticle 91,  of  the  C4)nstitutioii.  emimwera  the  legislature,  and  dming  its  re- 
cess tlie  executive,  to  declai'e  the  state  of  siege,  and  that  therefore  it 
becomes  necessiiry  to  determine  the  circimistances,  the  limitations,  and 
the  forms  thei-efor,  the  consequent  residts,  and  the  authority,  time,  and 
manner  for  mising  the  same,  since  exi>erience  has  shown  that  the  sus- 
pension of  the  usual  guarantees,  and  the  indefinite  prolongation  of  that 
abnormfd  condition,  far  ftx)m  contributing  to  tlie  sustenance  of  the  con- 
stitutional authorities,  only  occasions  loss  of  prestige,  with  grave  disor- 
ders and  lamentable  misfoitunes  to  the  nation,  deci'ees,  by  Chapter  1, 
Article  1,  that  siege  may  be  declared  in  event  of  war,  oflfensive  or  de- 
fensive, or  of  rebellion. 

By  Article  2  it  may  be  imposed,  not  only  on  localities  tlireatened  by  the 
enemy,  or  insiu-gents,  but  also  to  neighboring  places,  to  the  headquar- 
ters of  tlie  anny,  to  tbrtiflcations,  and  to  the  whole  republic  if  deemed 
necessary  and  the  peril  may  be  imminent. 

By  Article  3,  the  declaration  thereof  is  to  be  by  decree,  fixing  the  date 
of  its  commencement,  without  other  limitation  than  the  safety  of  the  re- 
public from  the  threatened  dangers. 

Article  4  provides,  that  when  tliis  has  been  declared  by  legislative  de- 
cree, the  executive,  during  the  recess,  may  extend  the  same  to  other 
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places  when  necessary,  always  observing  tlie  second  article  of  the  present 
law. 

By  Chapter  2^  Article  5,  siege  being  declared,  the  military  authorities 
shall  have  cognizance  of  offenses  against  the  interior  and  exterior  secu- 
rity of  the  State,  those  which  compromise  the  peace  and  independence 
ot  the  republic,  infringements  of  the  laws  of  nations^  and  of  the  consti- 
tution, and  in  a  word,  to  all  which  affects  the  pubhc  order,  whosoever 
may  be  their  authors,  principals,  accomplices,  or  abettors. 

By  Article  6.  When  the  delinquents  belong  to  the  arm^,  the  mili- 
tary authorities  are  to  try  and  punish  according  to  the  articles  of  war, 
but  upon  others  are  to  impose  the  punishments  established  by  tiiie 
existing  penal  code. 

By  Article  7.  In  either  case  the  sentence  must  be  confirmed  by  the 
commanding  general  of  the  republic. 

Article  8  provides  that  when  this  is  impracticable,  then  the  general 
conducting  operations,  &c.,  to  be  consulted. 

Article  9  declares  that^  during  siege,  the  guarantees  of  habeas  earwu^ 
free  transit,  public  meetmgs,  and  the  libaiy  of  the  press  are  suspenaed. 

By  Article  10.  The  guarantees  comprised  in  articles  34, 35,  and  41  of 
the  constitution  are  al^  suspended.    (See  dispatch  No.  80.) 

By  Aiticle  11.  During  siege,  the  real  property  of  both  foreigners  and 
natives  may  be  temporarily  occupied,  when  it  maybe  necessray  to  estab- 
lish a  fortitication  or  to  place  troops,  in  which  cases  the  owner  of  the 
land  shall  be  indemnified  by  the  nation  so  soon  as  the  war  has  ceased. 

Also  personal  property  may  be  taken  when  necessary  for  the  service  in 
war,but  in  thisea^e the  government, by  themedium of  therequisition, shall 
give  a  correstponding  voucher  to  tlie  owner,  fixing,  if  possible,  the  value 
of  the  things  taken,  to  the  end  that  the  owner,  the  war  over,  may  recover 
of  the  nation. 

By  Chapter  3,  Article  12.  it  is  the  exclusive  prerogative  of  the  execu- 
tive to  raise  siege,  who  shall  do  so  under  the  strictest  responsibility,  by 
means  of  a  decree,  as  soon  as  the  causes  which  impelled  it  have  ceased. 

By  Article  13.  The  undue  prolongation  of  the  state  of  siege  is  deemed 
a  crime  against  the  nation,  (delicto  de  lesa  nadon,)  and  produces  popular 
action. 

By  Article  14.  The  executtve  must  inlbrm  the  Oongress,  at  its  next  |es- 
sion,  of  the  arrests  and  other  measures  which  have  been  taken  in  virtue 
of,  and  resulting  from,  the  siege,  being  responsible  for  abuses,  &o. 

By  Article  15.  After  the  siege  has  been  raised,  the  military  tribunals 
shall  continue  jurisdiction  of  pre-existing  cases. 

The  16th  article  repeals  former  laws  upon  the  subject,  &o. 

The  congressional  decree  regulating  the  liberty  of  the  press  was  signed 
by  the  President  on  the  10th  day  of  Februaiy  last 

It  thus  commences :  Oonsidering  that  it  is  necessary  fitly  to  expound 
the  guarantee  i>rescribed  in  the  24th  article  of  the  existing  constitution, 
and  that  such  abuses  as  might  arise  in  its  exercise  should  be  prevented, 
specifying  them  clearly,  and  designating  the  i>enalties  to  which  individ- 
uals responsible  for  them  are  liable,  decrees : 

By  chapter  1,  Article  1.  All  the  mhabitants  of  Salvador  shall  have  the 
right  to  print  and  publish  their  thoughts  by  the  press,  without  previous 
examination  or  censorship,  but  they  shall  be  responsible  for  abuses  com- 
mitted in  its  exercise. 

By  Article  2.  This  right  extends  to  the  introduction  and  circulation  hi 
the  republic  of  every  description  of  books^  pamphlets,  and  papers. 

By  Article  3.  To  this  is  annexed  the  liberty  to  examine  and  criticise    lie 
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all  the  official  acta  of  the  supreme  authorities  and  of  whatsoever  public 
functionary. 

ChaptiU'  2  treats  of  the  abuses  of  the  freedom  of  the  press. 

By  Article  4  these  consist — 

Ist  In  offending  the  public  morality. 

2d,  Inciting  to  rebellion  or  to  disregard  of  the  established  authori- 
ties. 

dd.  Publications  injurious  to  any  indi\idual  concerning  his  private 
conduct. 

4th.  False  accusations  of  public  authorities,  &c. 

By  Article  5  the  liberty  of  tlie  press  is  not  abused  in  the  foUomng 
cases: 

1st.  For  censure,  when  the  authorities  do  not  comport  themselves  as 
tliey  should  in  the  exercise  of  their  functions. 

2d.  When  tlie  accusations  against  jirivate  individuals  refer  to  offenses 
against  the  state;  but,  in  such  event, the  circumstances  should  be 
proven. 

3.  AVhen  abuses  in  religion  or  morals  are  criticised  for  the  sake  of  ro- 
fonns. 

By  Chapter  3,  Article  6,  the  printers,  publishers,  and  distiibutors  are 
responsible. 

By  Chapter  4,  Article  7,  registration  of  the  printing-office  required, 
with  names  of  proprietors,  employes,  &c.  Titles  of  oilier*,  places,  dates, 
&c.,  to  be  placed  upon  each  publication,  &c.,  under  penalty  of  two  hun- 
dred dollars,  and  liability  to  indictment  and  further  punishment. 

Chapter  5,  Articles  11, 12,  and  13  ju'escribe  the  method  for  pix)cedure 
by  tliose  injuivd  by  libels. 

By  Chapter  C,  Article  14,  everj-  accusation,  relative  to  these  abuses, 
shall  be  submitted  to  a  qualified  jury  comi>osed  of  seven  membei'S. 

By  Article  15,  the  selection,  number,  and  qualifications  of  the  jurors, 
tlie  mode  of  organizing  tlie  tribunal,  the  formalities  to  be  observeil  in 
the  precedure,  and  the  points  to  which  the  verdict  should  be  limited, 
sliall  be  settled  by  the  applicable  general  law. 

By  Chapter  7,  Article  16,  all  offenses  specified  in  Article  4,  and  the 
second  section  of  Article  5,  shall  be  punished  by  a  fine  of  from  fifty  to 
two  liundixHl  dollars;  and, in  Article  17,  should  the  accustnl  be  insolvent, 
he  is  to  be  imprisoned  one  day  for  every  dollar  of  fine. 

By  Chapter  8,  Article  18,  imprisonment  for  abuses  of  the  press  ai-e  abol- 
islu^,  and  by  Article  19  no  further  exemption  is  extended. 

By  Article  20  a  law  punishing  indi^iduals  for  disrespect  to  public 
functionaries  is  decreed,  not  to  extend  to  libels  of  the  press. 

By  Article  21  publishers,  printers,  and  their  employes  are  excused 
from  militaiy  senice«. 

By  Article  22  all  proprietors  or  directors  of  printing  establishments 
are  strictly  obliged  to  furnish,  of  all  their  publictitions,  thi*ee  coi)ies  to 
tlie  minister  of  state  for  the  department  of  the  interior,  three  to  the  na- 
•  tional  library,  and  one  to  the  public  treasurer,  in  places  where  thei-e  is 
such  a  functionary,  or  to  the  counsellor  of  municipality,  in  the  capital  of 
the  department  not  having  such  treasurer,  &c. 

By  Article  24  prior  inconsistent  statutes  are  repealed. 
I  have,  &c, 

THOMAS  BIDDLB. 
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KO.S49. 

Mr.  Biddle  to  Mr.  Fish. 

"So.  120.]  Legation  of  the  United  States, 

San  Salvador  J  April  10, 1873.    (Received  May  6.) 

Sib  :  Referring  to  my  dispatch  No.  111.  I  have  the  honor  to  inform 
yon  that  the  late  earthquakes  have  sensibly  diminished,  both  in  force 
and  frequency,  and  it  is  hoped  that  tliere  may  soon  be  an  entire  cessa- 
tion. 

None  of  the  inhabitants  have  other  shelter  than  that  of  tents  or  tem- 
porary shanties,  and*  as  the  rainy  season  is  making  an  early  approach, 
many  anticipate  epidemic  fevers  from  the  continued  exposure  and  excite- 
ment. 

Santa  Secla,  a  neighboring  city,  about  eight  miles  distant,  and  some 
seven  liuiulre<l  feet  higher  than  San  Salvador,  seems  to  rest  on  a  firmer 
foundation,  for  its  buildings  have  been  but  slightly  distiirbed,  and  many 
refugees  have  found  shelter  there,  not  only  in  the  dwellings,  but  in  tem- 
pomry  she<ls  erecte<l  in  the  open  squares. 

The  same  exemption  from  iigur^'  in  this  locality  was  obsen^ed  diuing 
the  eartluiuakes  of  1854.  Hence  a  large  body  of  the  ixnmlation  favor 
tlie  transfer  of  the  capital  to  this  city,  but  I  have  not  heard  that  the  gov- 
ernmental resolve  to  construct  anew  San  Salvador  has  been  reoonsiderod. 

It  is  worthy  of  observation  that  while  all  buildings  of  brick,  adobe, 
stone,  plaster,  &c.,  have  been  utterly  demolished,  the  few  light  firame 
houses  remain  unscathed,  and  will  greatly  influence  the  character  of  fti- 
ture  structures. 

Prices  of  food,  furniture,  and  of  all  necessary  articles  have  risen 
greatly,  and  a  monetary  distress  is  apprehended. 

The  general  financial  prosi)ects  have  for  some  time  been  precarious, 
and  the  late  ^'temblores^  have  checked  the  pursuits  of  the  metropolis 
and  vicinity,  not  to  speak  of  the  actual  agriculture. 

The  peace  has  been  admirably  maintained,  and  President  Gtonzales 
has  received  many  enconiums  for  his  successfm  efibrts  to  this  end. 

Alluding  to  the  late  commotions  in  Guatemala,  he  assured  me  that 
they  consisted  now  of  only  a  few  guerilla  bands,  who  lurked  in  the  fast- 
nesses of  its  mountains,  and  that  all  reidly  organised  insurgents  had 
been  dispersed ;  that  the  trifling  difficulties  in  Honduras  were  subsiding 
to  rest ;  and  that  there  were  no  indications  that  enemies  abroad  or  at 
home  would  avail  themselves  of  the  present  confrision  to  disturb  the 
peace  of  Salvador.  But  news  has  since  been  received  of  the  arrival  at 
San  Jos6  de  Costa  Rica,  en  route  to  their  native  land  from  foreign  asylum, 
of  ex-President  Cema,  ex-Minister  Enrique  Palacios,  and  other  leaders  of 
the  reactionary  party  in  Guatemala,  who  may  tliere  fan  into  a  fierce  blaze 
the  dying  embers  of  revolt,  and  involve  Ssuvador  in  the  general  confla- 
gration. 

I  have,  &c. 

THOMAS  BIDDLE. 


No.  360. 
Mr.  Biddle  to  Mr.  Fish. 
No.  121.]  Lboation  op  the  United  States, 

San  Salvador^  Ajnil  15, 1873.    (Received  May  20.) 
Sir  :  Referring  to  my  dispatch  No.  116, 1  have  now  the  honor  to  pre-     j 
sent  a  copy  and  synopsis  of  the  law  regulating  trials  by  jury,  approved  ^^ 
the  10th  day  of  March  last. 


SALVADOR.  815 

After  a  brief  preamble  alluding  to  Article  114  of  the  constitution  ere- 
atiitf  the  system,  in  cases  of  grave  offenses  agfunst  the  person  andjprop- 
erty,  and  in  the  exercise  of  the  liberty  of  the  press,  it  deci-ees,  by  Chap- 
ter i,  Article  1,  that  to  be  a  juryman  one  must  have  passed  thirty  years 
of  agi3,  be  in  the  fiiU  enjoyment  of  civil  and  political  rights,  know  how  to 
read  and  Tviite,  and  bear  a  good  character. 

By  Article  2  these  qualifications  are  to  be  established  before  a  com- 
mittee of  live  reputable  persons. 

By  Article  3  of  these,  tiie  executive  to  nominate  three  and  the  judiciary 
two,  in  esich  of  the  departments  of  the  republic 

By  Ai-ticle  4  this  committee  is  to  meet  annually,  on  the  third  Sunday 
in  December,  but  for  present  purposes  three  days  after  notification. 

By  Article  5  the  committee  to  make  these  lists  from  the  ofticial  regis- 
tei',  &c. 

By  Article  C  three  copies  of  the  names  of  the  qualified  citizens  to  be 
made,  one  to  be  sent  to  the  minister  of  justice,  another  to  the  supreme 
court,  and  the  last  to  the  judge  of  the  first  instance,  at  the  cai)ital  of  the 
department.  These  should  express  names  and' residences. 
By  Article  7  all  such  citizens  are  eligible  as  jurors. 
Articles  8,  9,  and  10  provide  for  correction  of  errors  committed  by  the 
said  committee  in  the  exclusion  of  aggrieved  citizens. 

Article  11  excepts  from  the  jury  list  civil,  military,  and  ecclesiastical 
officials,  the  last  of  all  denominations. 

By  Ailide  12  no  citizen  can  be  juryman  in  a  case  wherein  he  may 
have  acted  as  i>olice,  Avitness,  interpreter,  expert,  or  party. 

By  Article  13  sufficient  excuses  from  serving  are :  1st  Public  em- 
ploj-ment  without  compensation;  2d.  Chronic  iU-health ;  3d.  Being  be- 
yond seventy  years  of  age ;  4th.  Great  poverty,  so  as  not  to  be  able 
to  abandon  daily  toil  without  great  prejudice. 

By  chapter  2,  Article  14,  cases  of  grave  crimes  against  the  person 
and  proi>ei-ty,  so  designated  in  the  penal  code,  and  abuses  of  the  liberty 
of  the  press  are  to  be  tried  by  jury. 

By  chapter  3,  Article  15,  the  judge  conducting  these  trials  shall  be 
that  of  the  court  of  first  instance  of  the  district  wherein  the  offense  was 
committed. 

Article  16  pro\ides  that  this  is  not  to  exclude  the  usual  preliminary 
action  by  .justices  of  the  i)eace,  &c. 

By  Article  17  so  soon  as  the  judge  has  notice  of  the  commission  of  a 
crime  proiR*r  for  jury  trial,  he  is  promptly  to  collect  facts,  view  premises, 
and  minutely  to  note  every  circiunstance  calculated  to  throw  light  upon 
the  affair,  luider  a  i)enalty  of  ten  dollars,  &c. 

By  Article  18  the  committing  magistrate  and  the  judge  are  to  act 
in  concert  conformably  to  the  penal  code,  solely  abstaining  from  issuing 
writs  for  permanent  imprisonment,  discontinuance,  or  excarceration, 
(el  anto  de  prision  permanentej  el  de  sobreseimientej  y  el  de  excaroeracion,) 
By  Aiticle  19  the  judge  must  have  the  comi)endium  prepared  at 
latest  Anthin  thirty  days,  under  a  fine  of  one  dollar  for  each  day's  delay 
thereafter,  &c. 

Article  20  provides  that  legal  counsel  are  to  be  supplied  the  pris- 
oner, &c. 

By  Article  21  six  days^  notice  of  these  preliminaries  are  to  be  given 
to  the  fiscal  or  syndicate,  and  to  the  coimsel  for  the  defense,  that  proofe 
and  allegations  may  be  prepared. 

By  Article  22,  in  libel  cases,  the  judge  shall  initiate  process  against 
the  printing  oflice,  and  shall  cite  the  publisher,  who  may  present  the 
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original  article  signed  by  its  aathor.  or  person  goaranteeing  the  same,  . 
in  which  event  after  procednies  shall  be  had  against  the  original  writer. 

By  Article  23  a  day  is  now  to  be  fixed  by  th/e  Judge  f6r  the  drawing 
of  lots  for  the  jury. 

By  chapter  4,  Article  2i.  the  time  having  oome,  the  Jodge^  i|i  the 
presence  of  the  culprit  and  ids  oonnsel  and  of  the  prosecutor  and  syndi- 
cate, shall  deposit  in  a  sack^  on  equal  scrolls,  the  names  of  the  jurors 
contained  in  the  list  referred  to  in  article  6. 

By  Article  25  the  omission  of  any  of  their  names  at  the  time  of  cast* 
ing  lots  vitiates  the  whole. 

By  Article  26  ballots  are  then  to  be  drawn  f6r  nine  jurors,  and  ;^ve 
supplementary  ones  to  form  the  tribunal. 

By  Article  27  each  party  in  the  ballotting  can  peremptorily  chal- 
lenge five  furors,  &c. 

By  Article  28  the  joint  number  of  prosecutors  or  of  defendants 
shall  be  considered  as  one  person  for  the  purpose  of  peremptory  chal- 
lenges, &c. 

By  Article  29  the  above  formalities  having  been  executed,  a  formal 
statement  thereof  shall  be  signed  bv  the  judge  and  the  parties,  if  they 
can  write,  certified  by  the  notary  public  or  secretary. 

By  Article  30  the  judge  is  immediately  to  issue  an  order  directing 
that  the  jurors  selected  be  cited,  designating  the  place,  day,  and  hour 
for  assembling. 

By  Article  31  the  jurors  shall  be  cited  through  written  and  tijcqely 
notices. 

By  Article  32  each  delinquent  juror  shall  be  fined  ten  dollara  for  the 
first  offense,  twaity  for  the  second,  and  fifty  for  the  third.  The  fine  to 
be  imposed  summarily  and  applied  to  the  national  treasury. 

By  Article  33  the  fine  can  only  be  remitted  by  justification  within  tjbie 
third  day  of  unavoidable  prevention,  independent  of  volition. 

By  Article  34,  in  the  event  that  one  of  the  jury  be  detamed,  or  maj^ 
have  been  legally  challenged,  shall  have  died,  or  may  not  have  assembled^ 
he  shaU  be  reemplaced  by  tlie  supplementaries,  according  to  tlie  order 
in  which  they  were  designated  b^  lot. 

By  Article  35,  the  jury  havmg  assembled  to  the  number  of  nine, 
they  shall  proceed  to  elect  fix>m  themselves  a  presi4mt  8^4  Yice-presi- 
dent. 

By  Article  36  the  notary  or  secretary  of  the  judge. shall  i^i as  ;pe^ 
retary  of  the  tribunal 

By  Article  37,  the  court  thus  organized,  the  following  oath  .is  to  b|B 
administered  by  the  judge:  ^^Yon  do  swear  and  promise  before  Ood 
and  before  n^en  toexamine  with  tlie  most  scrupulous  care  the  charges  which 
are  preferred  against  N.  N.;  not  to  betray  neither  the  interests  of  tiie 
accused  nor  those  of  the  society  which  arraigns  him;  that  you  will  not 
communicate  with  any  individual  until  the  rendition  of  your  verdict; 
that  you  will  not  be  influenced  by  hatred,  by  antipatliy,  by  calumny^  by 
fear,  nor  by  affection;  that  you  will  detemuno  i^wng  to  the  ^eigl^t 
of  evidencel  following  your  conscience  and  conviction,  with  the  ixn];^- 
tiality  and  nrmness  which  becomes  a  man.  honon^^  and  fr^"  , 

Each  one  of  the  jurors,  commencing  witn  the  president,  called  |ndivi4* 
ually  by  the  judge,  shall  reply,  raising  the  hand,  ^^  I  swear  it" 

By  Article  38,  thereupon  the  judfi;e  shall  withdraw,  and  the  presi^^t, 
occupying  the  post  of  honor,  shall  dedttre  in  a  loud  and  measured  yoi^ 
that  the  trials  (debates)  are  opened. 


■  j( 


pnt 


By  Chapter  5,  Article  39,  at  the  cominenoement  of  the  trials  the  ool-  jTp 
it  should  be  present  in  the  prisoner's  dock,  in  due  custody,  with  ms  o 
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counsel^  and  the  prosecuting  officer  or  syndicate,  all  baring  been  cited 
by  the  judge. 

By  Article  40  the  trials  shall  commence  (which  shall  be  public)  by  the 
rea<ling  of  the  process,  which  the  secretary'  shall  make  "with  the  greatest 
delibei-ation  and  clearness  iK)ssible,  to  the  end  that  the  jurors  may  form 
an  exact  judgment  of  the  facts  therein  contained. 

By  Article  41,  the  reading  concluded,  which  may  be  repeated  at  the 
request  of  the  president  or  of  any  other  of  the  jur>',  the  examination  of 
the  accused  shall  be  proceeded  with  anew  if  the  tribunal  deems  it  con- 
venient. 

By  Article  42  the  president,  as  well  as  the  other  jurymen,  may  address 
questions  to  the  accused  which  they  may  deem  necessary  for  tiie  better 
elucidation  of  tnith.  Also,  through  the  medium  of  the  judge,  they  may 
summons  the  witnesses  and  exiwrts  alreaily  examined,  to  interrogate 
them  anew,  extend  their  testimony,  or  confix>nt  them  with  each  other  or 
with  the  defendant,  for  which  purjWHC  the  judge  shall  have  cite<l  them 
beforehand. 

By  Aitide  43,  if  the  i>ro.secuting  attorney  or  the  accused  may  have 
new  witnesses  to  i)resent,  they  shall  be  examined  sepai-ately,  without  be- 
ing allowo4l  to  communicate  with  e4u;h  other,  and  a  previous  oath  shall 
l)e  administei-ed  to  them  by  the  president,  in  these  woitls :  "  You  do 
swear  befoi-e  God  and  men  to  declare,  without  fear  or  favor,  the  tnith, 
and  nothing  but  the  truth,  concerning  such  facts  as  you  shall  be  ques- 
tioneil.'' 

By  Article  44  the  accused  or  his  counsel  may  make  such  objections 
and  observations  as  they  may  deem  convenient  regarding  the  dei>ositions 
of  the  witnesses,  but  with  due  moderation,  and  without  hiterrupting  the 
deiK)nent  in  the  act  of  declaration;  and  to  that  end  at  the  commencement 
of  the  tiial  he  should  make  this  mtimation :  "Neither  you  (the  accused) 
nor  you  (the  counsel)  should  say  anything  against  your  conscience,  nor 
without  the  respect  due  to  the  laws,  and  you  shoidd  express  yourselves 
with  decency  and  moderation." 

By  Article  45  the  president,  in  his  own  capacity-  or  through  the  judjpre, 
may  comi>el  a  reluctant  witness  to  api)ear,  or  one  who  refuses  to  testify. 
By  Article  46,  when  a  witness  does  not  speak  the  Spanish  an  inter- 
preter is  to  be  use<l,  &c. 

By  Article  47  every  incident  which  may  aiise  during  the  procedures,. 
KUch  as  the  hinderance  or  refusal  of  any  of  the  jurors,  insubordination  of 
any  witness,  &c.,  shall  be  detennined  by  the  judge  without  necessarily 
iuteiTXipting  the  trial. 

By  Article  48,  the  examination  of  the  new  witnesses  being  concluded,, 
the  attorney-general,  or  whoever  is  acting  in  his  stead,  should  read  his 
statement  of  the  case  (alegatOj)  which  should. be  succinctly  framed, 
stating  that  he  accuses  N.  of  ha^ing  committed  such  an  offense,  under 
such  and  such  circumstances.  Thereupon  the  defense  of  the  culprit  is 
read. 

By  Ai'ticle  49  replications  by  either  side  may  l>e  made,  after  which  the 
president  shall  declai*^  in  a  loud  voice,  '*Tlie  trial  is  ended,"  (terminados 
lo8  debates,) 

By  Article  50,  the  procedures  close<l,  the  court-room  shall  be  cleared, 
the  culprit  retui-ned  to  his  prison  under  the  usual  custody,  and  the  judge 
shall  have  charge  of  the  court-room,  so  that  the  jury  may  deliberate 
without  communicating  with  others  outside  and  without  leaving  the 
room  until  the  rendition  of  a  venlict. 

By  Article  51  tlie  secretary  shall  recortl  in  the  process  the  whole  pro- 
cedure of  the  trial  with  the  greatest  possible  accuracy. 
52  FB 
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By  Article  52j  when  the  jury  are  alone  in  order  to  wmmeno©  their  de- 
liberationj  the  president  shall  make  to  them  the  following  intijnatlo^ 
which  should  be  printed  in  large  characters  in  the  court-room.  (#afe»  de 
lag  debater :)  "The  law  do^  not  exact  account  firom  juries  of  the  tnetoii 
through  which  they  have  reached  their  oonviotion ;  the  law  doee  not 
preaciibe  for  them  the  rules  by  which  they  are  to  determine  the  establish- 
tnent  and  gnflrtciency  of  a  proof  j  it  prescribes  to  them  to  interrogate  them. 
flelves  in  silence  and  abstraction^  and  to  seek  in  the  sincerity  of  their  con- 
science what  impression  has  been  made  upon  their  reason  tqr  the  prooiSs  '7 
adduced,  both  for  and  against  the  accused.  The  law  does  not  say  to  them, 
yicmshall  take  as  truth  such  a  fact,  verifled  by  acertauinumberof  witnesses;  J 
it  asks  but  one  qaestion,  which  girdles  the  whole  range  of  their  duti^ 
*have  you  a  strong  conviction!"' 

By  Article  53,  juries  shall  deliberate  ccnceming  the  principal  fact^  and 
afterward  of  all  its  accessories. 

By  Article  54  the  trial^  once  commenced^  shall  be  uninterruptedly  con- 
tinued until  the  pronunciation  of  the  verdict 

By  Chapter  6,  Article  65,  the  deliberations  of  the  jurors  having  closedi 
the  president  shall  propound  to  them,  in  their  order,  the  following  ques- 
tions: 

1.  Is  the  accused  guilty  of  the  commission  of  such  a  crime  T  (Naming  it.) 

2.  Has  the  accused  committed  the  crime  under  such  and  such  circani- 
stances  T  (Those  compiised  in  the  accusation  or  in  the  final  statement  of 
the  prosecuting  officer.) 

3.  Has  the  .accused  committed  the  offense  under  these  or  those  cir- 
cumstances T  (This  question  is  only  to  be  put  when  in  the  ^urse  of 
trial  circumstanc^es  have  developed  not  contained  in  the  accusation.) 

4.  Does  such  a  (act  appear  proved!  (This  question  is  only  to  be 
asked  when  the  accused  hae  plead  by  way  of  excuse  a  fact  admitted  as 
sufficient  by  the  law.)  ^ 

5.  Has  the  accused  acted  with  understanding  in  the  perpetration  of 
the  crime  t    (This  question  is  to  be  asked  by  the  president  whenever . 
the  culprit  may  be  less*  than  fifteen  and  older  tiian  eight  years  of  jtge.)    ^ 

6.  Is  such  printing  abusive  of  the  liberty  of  the  press!  (Hub  ques- 
tion should  be  the  ftrst  in  libel  eases.)  «.  ;  ;  ' 

By  Article  56  the  answers  to  the  above  questions.  we\givep  in  jeor^t    ^.  '\ 
examination.-  '■;-..    >'•  ^  t  h.-v  v^.^^ ->?  v.-t^  ii''*Ky:P'f^u  :-fH.        "^ 

By  Article  57  the  decision  of  the  jury,  be  it  in  fkvor  of  or  HfiaJQiBEtTtbe 
accused,  shall  be  determined  by  the  absolute  majority  of  the  votes.  •      : 

By  Article  58  there  shall  not  be  expressed  in  the  verdict  the  num- 
ber of  votes  which  form  the  miyjorityi  and  much  less  the  names  of  those  ^ 
voting.  ^ 

By  Article  59,  after  having  given  in  their  votes,  the  jury  shall  re-  1 

occupy  their  seats,  and  the  president,  standing  and  placing  his  band         •  ] 
upon  his  heart,  shall  say:  ^^  upon  my  honor  and  my  conscience,  before 
God,  and  before  men,  I  declare  that  the  verdict  of  the  jury  is :  Yes,  th,e 
accused,  &c;  or,  No,  the  accused,  &o.^ 

By  Article  60  the  verdict  shall  be  signed  by  the  president  and  sec- 
retary, and  be  remitted,  jointly,  with  the  process  and  the  record  of  the 
trial,  to  the  judge.  .  ^^ 

By  Article  61,  if  the  verdict  has  been  absolvatory  of  the  accused, 
the  judge  shall  issue  a  writ  declaring  him  free  i^m  the  charge,  and 
directing  tbjat  he  be  placed  in  actual  liberty,  if  he  be  detained  for  no 
other  reason.    This  writ,  as  well  as  the  verdict,  shall  be  notified  to  tl^e 

parties.  Digitized  by  GOOglC   l 
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By  Article  62  oue  thus  acquitted  cannot  be  again  tried  for  the  same 
act. 

By  Article  63^  if  the  accused  has  been  found  guilty  by  the  verdict, 
the  judge  shall  inform  the  parties  thereof,  and  emit  the  order  for  im- 
prisonment, &c.,  without  appeal. 

By  Article  64,  within  the  third  day  after  the  making  of  the  notifica- 
tion, as  by  the  preceding  article,  the  prosecuting  officer  shall  ask  of  the 
judge  the  application  of  the  public  penalty  and  the  personal  indemnifi- 
cation. The  judge  shall  give  hearing  to  the  defendant  and  his  counsel 
concerning  this  petition  for  three  days. 

By  Article  65  neither  the  accused  nor  his  counsel  can  allege  in  their 
contestation  that  the  facts  are  false,  since  the  verdict  has  foreclosed  that 
manner  of  defense ;  but  if  they  can  maintain  that  the  act  or  acts  are  not 
crimes  under  the  law,  that  the  punishment  asked  by  the  prosecutor  is 
greater  than  the  offense  deserves,  that  there  is  no  obligation  to  pay 
pecuniary  indemnifications,  &c. 

By  Article  06,  the  parties  being  heard,  the  judge,  within  twenty-four 
hours  following,  shall  assemble  the  parties  and  pronounce  sentence  con- 
formably to  right. 

By  Article  07  the  judge's  sentence  should  conform  to  the  general  dis- 
tributions. 

By  Article  08,  from  the  verdict  of  the  jury  no  recourse  can  be  had, 
save  under  the  plea  of  nullity  before  the  court  of  the  second  instance. 

By  Article  09  there  is  only  nullity  in  the  verdict  of  a  jury  in  the  fol- 
lowing cases : 

1st.  For  the  omission  to  place  in  the  wheel  (inmcularj  for  the  judge 
one  or  more  of  the  names  on  the  list  which  comprises  the  jurors  select- 
able. 

2d.  AVhen  the  jurors  have  not  taken  the  oath  prescribed  by  law. 

3d.  AVhen  the  jurors  have  communicated  with  outside  persons  before 
verdict. 

4th.  When  the  defendant  has  been  deprived  of  legitimate  modes  of 
defense. 

5th.  When  any  of  the  jurors  is  incapable  to  act  according  to  Article  1 
of  this  law. 

0th.  When  the  verdict  extends  to  other  points  which  may  not  be  in- 
•  eluded  in  the  questions  of  Article  55 ;  and 

7th.  When  five  votes  do  not  unite  lor  the  verdict — the  necessary  num- 
ber. 

By  Article  70,  in  case  of  the  verdict  being  declared  void  by  the 
chamber  of  the  second  instance,  the  judge  will  cite  anew  the  parties 
before  whom  he  will  verify  the  names  of  the  selectable  jurors,  omitting 
only  those  whose  verdict  was  declared  void,  and  the  same  process  as 
before  shall  be  continued,  as  if  nothing  had  been  done. 

By  Article  71,  from  the  decisions  of  the  judge  all  ordinary  and  extra- 
ordinary recourses  are  admitted  which  the  law  permits,  recourses  which 
are  sustained  with  the  same  limits  prescribed  by  the  criminal  code  for 
the  other  causes  not  subjected  to  the  jury  system. 

By  Chapter  7,  Article  72,  when  the  present  law  is  defective  in  regard 
to  some  procedures,  or  has  not  provided  the  mode  of  settling  some  con- 
tingencies, the  judge  shall  conform  to  the  dispositions  of  the  codes  in 
force. 

By  Article  73,  in  places  where  tliere  is  no  prosecuting  attorney  f  fiscal  J 
the  municipal  syndicate  shall  act  as  such. 

By  Article  74,  when  a  cause  has  been  initiated  by  the  judge  of  first 
instance,  he  not  being  of  the  capital  of  the  department,  he  will  remit  to 
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the  jiulge  there,  so  soon  as  he  has  finished  the  summary,  the  accused, 
with  a  requisition  so  that  he  may  conduct  the  further  proceedings  until 
the  jury  pronounces  its  verdict,  and  then  the  case  is  to  be  returned  to 
the  judge  making  the  requisition. 

By  Article  75,  when  in  the  capital  of  the  department  there  may  be 
two  judges  of  the  first  instance,  the  senior  judge  shall  act  unless  legally 
prevented. 

By  Article  76,  all  the  procedures  in  these  trials  shall  be  written  on 
white  paper,  and  the  costs,  ui>on  condemnatory  sentence,  shall  be  paid  in 
the  same  form  as  in  other  criminal  causes. 

By  Article  77,  when  the  verdict  is  absolvatory,  although  the  plea  of 
nullity  should  be  inten>osed,  it  will  still  be  executed  by  the  judge,  the 
accused  being  only  held^o  bail,  while  the  court  of  second  instance  de- 
cides as  to  the  nullity. 

By  Article  78,  all  criminal  jury  cases  i)ending  before  the  court  of 
first  instance  at  the  time  of  the  publication  of  the  present  law,  not  having 
been  finally  disposed  of,  will  be  submitted  to  the  jurj'  system  established 
by  this  law. 

By  the  79th  Article,  in  the  secret  balloting  referred  to  in  Article  59 
each  juror  will  receive  two  tablets,  on  one  written  Yes,  and  on  the  other 
No.  On  voting  each  juryman  will  deposit  in  its  receptacle  the  tablet 
which  in  his  conscience  answers  to  the  question  asked.  The  remaining 
tablet  after  the  balloting  will  be  placed  in  the  bag  with  similar  precau- 
tion. 

By  Article  80,  the  balloting  over,  the  president,  with  his  secretary, 
and  in  the  presence  of  the  other  jurors,  will  proceed  to  the  inspection 
of  the  votes. 

By  Article  81,  if  the  offense  is  for  the  abuse  of  tlic  liberty  of  the 
press  without  meriting  oflicial  prooedui-e,  aU  process  wiW  be  made  through 
the  private  prosecutor. 

By  Article  82,  whatever  be  the  nature  of  the  offeujic  for  which  official 
procedure  is  instituted,  the  accuser's  legal  repi'esentatives  or  relatives 
liave  the  ri-^ht  to  co-operate  in  the  accusation,  fonning  one  party  with 
the  prosecuting  attorney. 

Aiticle  83  suppresses  certain  expressions  in  the  14th  Article  of  the 
law  for  the  press. 

By  Article  84,  if  some  of  the  pixx)fs  in  the  summary  should  be  re- 
jected as  null  before  the  jury  for  the  non-observance  of  the  required  form- 
alities by  the  cotle,  and  if  they  cannot  be  rectified  immeiliately,  they  may 
yet  be  considered  by  the  jury. 

By  the  85tli  all  laws  inconsistent  herewith  are  i'ei>eale<l. 

Thus  has  Salvador  been  the  first  of  the  states  of  Central  America  to 
introduce  into  her  jurisprudence  trial  by  jury,  although  it  is  limited  to 
prosecutions  for  public  wrongs  and  to  cases  uivolving  the  libei'ty  of  the 
l)ress. 

The  law  above  sketched  has  its  peculiar  fe<atui'es — a  jury  with  presi- 
dent, vice-president,  and  secretary,  composed  of  nine  members,  of  whose 
votes  a  majority  only  being  necessary  to  a  verdict. 

The  principle  of  the  common  law  that  m  criminal  and  libel  cases  ju- 
ries are  the  judges  both  of  law  and  facts,  seems  to  be  pretty  well  inter- 
woven with  this  statute,  and  its  main  features  correspond  with  those  of 
the  great  system  which  has  satisfi^ctorily  dispensed  justice  to  so  many 
millions  from  the  days  of  Alfi^eil  to  this  hour. 
I  have,  &c., 

THOMAS  BIDDLB.30Qle 
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ISo.  351. 

Mr.  Biddle  to  Mr.  Fish. 

2so.  127.]  Legation  of  the  United  States, 

San  Salvadory  April  29, 1873.    (Received  June  9.) 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  regulations  for 
the  military  organization  of  tlie  republic,  proniulgateil  by  President 
Gonzalez  on  the  21st  instant,  and  based  on  Articles  122  and  124  of  the 
recent  constitution. 

It  pi^scribes  that  all  the  Salvadorean  males  from*  eighteen  to  fifty 
years  of  age  shall  be  subject  to  military  duty,  excepting  those  lawfully 
man-ied  or  being  only  sons  in  families,  or  the  sole  support  from  the  death 
or  advanced  age  of  the  father ;  the  being  a  widower  with  childi-en  to 
maintain;  also  clergymen,  8choolmastei*s,  public  employes,  medical  men, 
surgeons,  and  apothecaiies,  but  the  last  may  be  taken  to  serve  profes- 
sionally. 

From  the  total  of  these,  six  thousand  soldiers  are  to  be  selected  by  lot, 
thus  placing  on  an  equal  basis  the  whole  community,  prescribing  the 
term  of  enlistment  and  allowing  a  moneyed  commutation  therefor,  and 
generally  i*stablisliing  a  system  of  recruiting  for  the  army. 
I  have,  &c., 

THOMAS  BIDDLE. 


is'o.  352. 
J/r.  BUMk  to  Mr.  Fish. 

Xo.  120.]  Legation  of  the  United  States, 

San  Salvador,  May  1,  1873.    (Received  June  9.) 

Sill :  I  have  the  honor  to  transmit  to  you  herewith  an  official  copy  of 
a  '•  memorial,"  presented  to  the  national  constituent  assembly  by  the 
acting  minister  for  foreign  att'airs,  the  Licentiate  Don  Manuel  Caceres, 
dated  the  3d  of  February  last. 

It  succinctly  i>iH?sents  the  existing  relations  between  Salvador  and 
other  nations,  stating  that,  the  republic  having  observed  all  the  laws  of 
nations  and  treaty  obligations,  that  the  most  perfect  peace  and  friend- 
ship exists  with  all  countries,  and  that  new  treaties  have  been  negotiate<l 
to  strcMigthen  these  l>onds  and  to  i)romote  the  general  prospenty. 

That  the  best  relations  exist  with  the  other  Centi-al  American  repub- 
lics; and  after  specifying  the  cordial  uuilerstanding  with  the  governments 
of  Guatemala,  Honduras,  Nicaragua,  and  Costa  Rica,  and  being  espe- 
cially congratidatory  upon  the  liberal  policy  of  the  states  of  Honduras 
and  Guatemala,  thus  proceeds: 

"The  accord  which  exists  between  the  five  rei^ublics  is  an  indication 
that  at  no  distant  epoch  the  gieat  idea  of  a  national  union  may  be  real- 
ized.'' 

The  pai)er  alludes  to  the  "  circular  of  the  United  States  of  Colombia 
in  favor  of  the  Cuban  patriots,  who  with  e<iual  perseverance  and  heroism 
strive  to  conquer  their  independenee,"  and  expresses  the  cordial  concur- 
rence of  the  Salvadorean  government  with  the  inoposition. 

The  document  concludes  with  a  sunnnary  of  the  satisfactory  condition 
of  their  foreign  relations,  and  of  the  organization  of  their  diplomatic  and 
<'onsular  corps. 

I  have,  &c., 

THOMAS  BIDDLE. 


.'  WjU%»Mifc  w**  «'v< 
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No.  353. 

Mr.  Biddle  to  Mr.  Fish. 

No.  132.]  Legation  of  the  United  States, 

San  Salvador^  May  24, 1873.    (Received  June  26.) 

Sib  :  The  earthquakes  had  gradually  subsided  since  the  19th  of  March, 
when  a  severe  shock  on  the  22d  instant  has  wai'ned  the  community  of 
continued  peril. 

The  rains  are  backward,  and  shoidd  the  coming  maize  crop,  the  great 
staple,  be  afifected,  serious  inconvenience  will  ensue. 

The  monetary  condition  remains  unchanged.  A  financial  agent  dis- 
patched to  Europe  by  this  government  to  negotiate  a  loan,  and  also  for 
subscriptions  to  the  stock  of  a  bank,  as  by  my  No.  87,  has  not  as  yet  ac- 
complished his  mission. 

The  railway  mentioned  in  my  No.  37  is  still  in  its  inception,  the  con- 
tractor expressing  confidence  m  its  due  completion. 

Meantime  General  Kiifino  BaiTios  has  been  elected  president  of  Gua- 
temala, receiving  six  thousand  votes  against  fifteen  himdred  for  Miguel 
Garcia  Granados. 

That  state  was  then  declared  in  siege,  and  a  proclamation  issued  allow- 
ing the  reactionai-y  insurgents  one  month  Tvithiu  which  to  disperse. 

General  Barrios  next  wrote  a  request  to  President  Gonzalez,  of  Salva- 
dor, as  the  ally  of  Guatemala,  for  a  personal  interview,  and  they  are  hold- 
ing a  conference  at  the  city  of  Santa  Ana,  in  this  republic. 

The  purport  of  the  council  is  thought  to  be  plans  for  the  maintenance 
of  both  administrations.  The  intenuU  i>eace  of  Salvador  continues,  but 
the  discords  among  her  neighbors  are  contagious,  and  there  are  whisper- 
ings of  growing  dissatisfaction. 

Tlie  Jesuit  fathers  in  Asylum,  in  Nicaragua,  are  wakeful  enemies,  and 
the  reactionary  spirit  is  active  in  the  allie<l  states  of  Hondui*as  and  Gua- 
temala, and  even  here  a  mufiAed  but  poi'tentous  agitation  is  nmintained 
unfavorable  to  proti-acted  tranquillity. 

The  government,  however,  expresses  confidence  in  its  own  stability. 
President  Gonzalez  has  military  i)restige  and  admitted  courage,  and  peace 
alone,  with  agricultural  increase,  can  replace  the  drains  which  have  so 
severely  depleted  Salvador. 

We  may  hope  that  for  once  the  history  of  Central  America  may  not 
here  repeat  itself,  with  insurrection  and  revolution  as  unforseen  and  swift 
as  the  earthquakes,  but  that  the  toils  of  a  patriotic  pi^esident  may  inui  e 
to  peace  and  progress. 
1  have,  &e., 

THOMAS  BIDDLE. 


No.  354. 

Mr.  Biddle  to  Mr.  Fish. 

Na  134.]  Legation  of  the  United  States, 

Jikin  Salvador,  June  9, 1873.    (Received  July  17.) 
Sm :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  a  state* 
ment  of  four  intelligent  emigrants  hither,  an  American,  a  Scotchman, 
and  two  Germans,  upon  the  agricultural  capability  of  the  valley  of  the 
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volcjino  of  Santa  Teela,  in  the  vicinity  of  the  city  of  San  Salvador,  after 
the  refmlts  of  a  yoarV  experiments. 

It  is  believed  that  this  yield  in  sngar  and  grasses  will  compare  favor- 
ably A\ith  the  statistics  from  any  part  of  the  tropics,  and  tlie  accom- 
panying? statement  is  that  of  settlers  who  mlniit  a  rich  reward  for  their 
lal>ors. 

It  proves  also  the  possibility  of  snccessfid  white  faiming  in  this  cli- 
mate, and  the  snbstantial  i>n)siM»rity  which  may  dawn  upon  Central 
America,  notwithstanding^  the  ''temblores,"  when  wars  may  cease  and  the 
arts  of  J3eace  prevail. 


1  have,  &c., 


THOMAS  BIDDLE. 


jIimIohuiv.J 


Statciiiont  .sliowinj;  i\w  actual  yidtl  of  four  luanzauas  of  canr,  as  asr<'i*taiu(Ml  fi-om 
tlu'  wci^jlit  taken  undrr  tin*  iuK]HM'tioii  <»f  the  uiMU'i-HigiHul  at  Mojito  Clinnto,  siiiil  cniu* 
having;  been  ^lowu  on  tlic  lantlM  known  by  tlio  name  of  Merliot,  an<l  taken  into  nr- 
eount  as  thu  amount  allottal  to  eac-li  uf  the  iindeivi^ned  for  their  ci-op  of  the  preMcnt 
year : 

Four  man/.anaM  of  eane  yiehlcd  8.4^.:^2  ouintals  of  liK)  jiounds  eaeh,  or  2,121.83 
ijuintalH  to  eueli  nnnizana,  having  1(H)  Spani^sii  yaiils  Nquare.  ami  \h  equal  to  one  and 
M'ven-eijjhths  of  one  acix*. 

8ta.  Skcla,  Jiiwf,  IH73. 

Statenu'ut  Kho\vin«;  the  annmil  iu"os]>octive  returns  from  ei.trht  manzanns  <»f  land, 
that  hein«r  tlie  amount  )»urehaM>d  hy  eaeh  of  the  inidei-Hi;ined  of  the  iU'«»perty  known 
:is  ^ian  Heuito : 

4  nianzanaH  of  eane.  Kay  H.4h7.:^2  (piintals,  at  2(i  eents  per  <iuintal :fl,r>l*7  40 

I  extra  hianzana  at  ah<ne  yiehl 424  '^7 

1  nuinzana.  jjrasH  value 7rt  00 

The  remaining:  two  manzanan  ]danted   with  eoni,  vejjetaldes,  or  nnythinj; 

elsi*  of  a  nuirketahle  natuiv,  it  is  eHtimated  will  yiehl  at  the  value  of 100  00 

Total  estimate  yield  of  8  nmnzjinaK  for  one  year 2,  2%  tC5 

LeKM  aUowanee  for  any  di-a whack,  even  in  eane  that  the  yield  of  tlie  eane 
sluuihl  Ihj  ivdueed  t«»  fifteen  Inunlred  (piintaln  the  nunizana,  whieh  we 
e^tinnite  to  he  the  lowest,  we  nnike  the  de<lucti(m  of 050  00 

Thus  givinj?  the  total  net  yield   from  8  manzanas  i»f  land  per  annum.     1,  (>4()  KJ 

We  further  8tato  that  four  head  <»f  cattle  can  he  properly  fed  from  the  yield  <»f  one 
nianzami  of  iivi\HH ;  that  the  climate  is  favorable,  and  ve^jetabb's  of  all  kinds  can  Iki 
niined  with  nnicli  kuc<"i'hs  and  find  a  ready  market.  A  family  conMistinjf  of  children 
jrrowu  up  and  able  to  pei'ftuiu  field  labor  can  Kuccessfully  manage  the  work,  attending 
the  cultivation  <»f  eight  nuinzanas  of  land  ;  but  without  children  the  Hettler  will  re- 
quire the  aHHiHtance  c»f  one  liiriMl  hand  duiing  the  harvent  time ;  but  in  the  cane  of  those 
wttlerH  residing  within  the  eircle  of  one  mile  of  the  facttuy,  the  »ettler  can  jjcrform 


the  work  by  himself. 


JOB  B.  CAVARIS. 
HENRY  P.  WERICH. 
E.  H.  SMITH. 
ROBERT  JESSE. 


No.  355. 

Mr.  Biddle  to  Mr.  Fhh. 

No.  140.]  Legation  of  the  United  States, 

San  Salvador^  June  30, 1873.     (Received  July  26.) 
Sir  :  Refeniiig  to  your  instniction  No.  55, 1  have  the  honor  to  inform 
you  that  pursuant  thereto  I  retiuested  au  audience  with  Pi-csident  Gon- 
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zalez,  througli  the  minister  of  foreign  relations,  for  the  purpose  of  pre- 
senting my  letter  of  recall,  and  that  of  this  date  the  same  was  duly  de- 
livered, with  a  brief  address,  which  was  kindly  received,  as  by  the  accom- 
paniment hereto. 

The  president  showered  upon  me  every  manifestation  of  cordial  good 
will,  sending  his  private  carriage  to  conduct  me  to  and  from  the  cere- 
mony, and  at  its  conclusion  he  tendered  me  a  public  banquet  as  a  mark 
of  his  personal  regard. 

He  is  an  enthusiastic  admirer  of  President  Grant,  and  spoke  of  him 
with  the  blunt  frankness  of  a  brave  soldier. 

I  shall  leave  for  the  United  States  by  the  earliest  opportunity,  and 
avail  myself  of  this  occasion  to  express  to  you,  and  to  all  connect^  with 
the  Department  of  State,  my  grateful  obligations  for  the  unvarjing  cour- 
tesy and  kindness  of  which  I  have  been  the  I'ecipient 
I  have,  &c., 

THOMAS  BIDDLE. 


(Inclosure  1.] 

Mr.  Diddle  to  ifr.  Ca$tiUo, 

Legation  of  thb  United  States, 

San  Salvador,  Jun$  24, 1873. 

Se.^ok  MiN'isTKK  :  I  have  the  honor  to  commonicate  to  you  herewith  an  office  copy 

of  a  letter  from  the  President  of  the  United  States,  addressed  to  President  Gonzalez  of 

Salvador,  relative  to  my  return  to  my  country,  and  expressive  of  his  sincere  desire  to 

strengthen  and  extend  the  friendly  intercourse  now  happily  subsisting  between  the  two 

govenmients,  and  to  secure  to  the  people  of  both  countnes  a  continuance  of  the  bene- 
ts  resulting  from  that  intercourse,  and  to  request  the  appointment  of  a  time  and  place 
at  which  I  may  have  audience  with  the  president  for  tue  x>uri)ose  of  presenting  the 
original  in  person. 

I  avail  mynelf  of  this  occasion  to  express  to  you,  scfior  minister,  the  very  high  con- 
sideration with  which  I  have  the  honor  to  subscribe  myself, 
Your  obedient  servant, 

THOMAS  BIDDLE. 


f  Inclosure  3.— Trantlatlon.) 
Mr.  Caatillo  to  Mr.  Biddle. 

Ministry  of  Foreign  Relations  of  Salvador,  June  26, 1873. 

Sir:  I  have  bad  the  honor  to  receive  your  polite  dispatch  dated  the  24th  instant) 
accompany in;j  the  autogiapi»ic  letter  aifdressed  by  the  President  of  the  United  States 
to  the  president  of  this  republic,  upon  the  occasion  of  your  return  to  your  native 
country. 

The  marshal  pivsidont,  without  prejudice  to  the  reply  which  he  may  make  when  he 
receives  the  original  letter  from  your  hands,  has  instructed  me  to  declare  here  that  the 
kindly  scntimoits  expressed  by  General  Grant  towanl  the  Salvadorean  government  and 
people  correspond  with  the  enthusiastic  sympathy  and  admiration  of  Salvador  and  its 
government  for  the  great  American  nation,  and  to  the  illustrious  chief  who  now  guides 
its  destinies,  and  to  an  ardent  desire  to  sti*engthen  and  extend  more  and  more  the 
friendly  and  sincere  relations  which  so  happily  exist  between  both  governments. 

The  niarshal  president  has  designated  for  the  audience  of  leave  which  you  have  re- 
quested 1  o'clock  on  the  last  day  of  the  present  month  in  the  reception  room  of  the 
pr«)visional  palace. 

I  ho|>c  that  this  selection  may  Iw?  convenient  and  acceptable  to  you. 

With  the  assurauces  of  the  very  highest  appivciation  and  consideration, 

**^^^'    ^  FABIO  CASTILL67^^8 
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(IncloMure  D.] 
MemorandHm  of  address  of  Mr,  Blddh  to  President  Gonzalez, 

Sk5?or  President  :  I  have  the  honor  to  present  a  letter  addresHetl  to  you  by  the 
PreHitlent  of  the  United  States  ii]M>n  the  oecaHion  of  my  return  to  my  country. 

In  taking  leave,  I  desire  to  ex|ire8H  my  grateful  appreciutiou  of  the  coustaiit  and  un- 
varying kinduesH  and  connideration,  botli  iu  ottlcial  and  pei'sonal  relations,  which  I  have 
cx|»orienced  from  yon,  and  it  atVordH  me  gratiflcation  to  bo  the  medium  of  conveying 
the  assurance  of  the  sincere  desire  of  President  Grant  to  strengthen  and  extend  the 
friendly  intercoui'se  now  happily  sulmisting  between  the  two  govornmeutH,  and  to 
M(*cure  to  the  iH)ople  of  both  countries  a  continuance  of  the  benefits  resulting  from  that 
intercourse. 

Praying  that  peace  may  long  continue  to  shed  its  blessings  upon  Salvador,  and  that 
its  growing  material  T»ros]icrity  may  rewanl  your  energy  and  patriotic  guidance,  I  can 
invoke  for  thw  fertile  state  no  greater  blessing  than  that  iu  religion,  liberty,  ]>eace. 
happiness,  aud  wealth  it  may  ever  merit  its  Indian  api>ellatiou,  **  Cuzcatlau  "—the  land 
of  plenty. 


[lucloAure  4.— Translation.  ] 

Vfpty  of  the  President  of  the  repHhIic  to  the  farexeell  address  of  the  Minister  of  th€  United 

States. 

Mil  Mimstkk  :  Your  kind  expressions  in  talking  leave  to  return  to  your  country  have 
created  iu  me  feelings  of  the  most  grateful  satisfaction. 

Truly  you  must  l>o  couvinceil  of  the  esteem  an<l  ap]>reeiatiou  which  the  government 
and  the  Salvadoreans  in  general  have  demonstrated  for  you. 

These  sentiments  are  based  upon  the  pro^niety  with  which  you  have  fulfilled  your 
dinlomatic  duties,  and  the  great  i>ersonul  gifts  which  adorn  you. 

My  goveinment,  enthusiastic  on  account  of  the  ])ower  and  progi-essof  the  illustrious 
American  iieople,  and  interi»i-eting  the  wishes  of  {Salvador,  has  ever  striven  and  desires 
for  the  future  to  strengthen  the  friendly  relations  aud  cordial  understauding  which 
happily  exist  with  that  of  the  American  Union. 

\\  ith  reganl  to  yourself,  Mr.  Minister,  not  only  have  you  aftbrded  us  the  satisfaction 
to  treat  oliicially  with  a  diplomatist  of  exquisite  tact,  but  also  the  agreeable  pleasure 
to  have  in  our  society  a  thorough  gentleman  of  so  great  culture  iu  his  private  relations* 

Therefore  I  Imve  sorrow  at  you  depai*tui*e,  and  I  can  assure  you  that  both  in  the 
govenimeut  and  people  of  Salvador  you  will  leave  many  friends  who  will  wish  your 
pntsperity. 

When  ivturning  to  your  country,  I  1k*^  that  you  may  l>e  the  honornbh»  means  of  com- 
uiunicatinn  to  your  GovernnuMit  of  niy  sinrere  ami  fervent  prayei-stli.nt  Providenee  may 
ever  ivward  as  signally  as  hitherto  the  noble  aspirations  of  the  American  nation. 


XXIX.— SPAIN. 

No.  3.iC. 
General  Sicklea  to  Mr.  Fish, 


Ko.  470. 1  United  States  Legation  in  Spain, 

Madrid  J  Xovembcr  24,  1872.  (Keeuived  December  11.) 
Sin  :  Labst  Tlnu-stlay  eveniiiji:  the  minister  of  state,  Avho  had  met  Ad- 
miral Aldeii  and  suite  at  dinner  at  the  legation,  expressed  a  x\ish  to  see 
me  at  the  palaee  on  the  following*'  day,  intimating  that  he  would  have  a 
gooil  deal  to  say.  Deeming:  the  opportunity  favorable  for  the  communi- 
cation of  the  views  exi)res.sed  in  your  instnu'tiou  270,  receive<l  that  day, 
I  put  the  dm'ument  iu  my  pocket  and  repaii*eil  to  the  ministry  at  the 
apiH>inted  hour.    I  have  already  infonued  you  by  telep^aph  of  the  prin- 


— H- ' 
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cipal  results  of  the  conference,  and  I  now  confirm  the  text  of  my  cable 
message,  forwarded  in  my  No.  474  of  this  date. 

Mr.  Martos  began  by  an  allusion  to  dispatches  received  from  Admiral 
Polo*  and  aAked  me  whether  Mr.  Merelo  had  sliowu  them  to  me.  I  re- 
pUed  he  had  rend  to  me  one  or  two  passages  only,  bat  that  I  had  received 
fix)m  you  an  instruction  of  tlie  same  date,  probaoly  embodying  some  of 
the  views  you  had  orally  presented  to  the  Spanish  minister,  and  there- 
fore I  was  not  surprised  to  learn  that  his  excellency  attributed  so  much 
gravity  to  the  present  aspect  of  the  relations  between  the  two  countries. 

Mr.  Martos  stated  that  he  would  regret  to  see  on  the  part  of  the  United 
States  Government  any  departure  from  the  friendly  course  that  had 
hitherto  marked  all  its  action  with  reference  to  the  situation  of  the  Span- 
ish-American provinces ;  that  this  cabinet  proposed,  as  I  well  knew,  to 
proceed  with  the  colonial  reforms  it  had  under  consideration,  and  tnat 
anything  like  a  hostile  demonstration  coming  from  the  United  States  at 
this  moment  would  greatly  embarrass  Spain  by  depriving  her  conces- 
sions of  that  spontaneous  chaiticter  so  essential  to  her  independence  and 
dignity. 

I  assured  the  minister  that  while  the  President  would  never  he  un- 
mindful of  the  traditions  which  recalled  to  us  the  friendship  of  Si)ain  in 
our  8tru{r<rle  for  iudei>endence,  nor  wanting  in  due  regard  to  the  sensi- 
bilities of  a  great  nation,  neveitheleas  this  cabinet  could  not  fail  to  ai>- 
preciate  the  reasons  constraining  the  United  States  Government  to  ui- 
sist  on  a  i)roi)er  considenition  of  representations  it  had  so  often  been 
impelled  to  make  in  deference  to  interests  and  duties  it  could  not  dis- 
regard. 

1  then  i)roceeded  to  recapitulate  some  of  the  principal  arguments  set 
forth  in  your  instinction  270,  and  to  which,  I  rem.arked,  I  might  again 
have  occsision  to  invite  the  attention  of  his  excellency.  I  emphasized  the 
fact  that  four  millions  of  the  same  i*ace  as  those  now  held  in  slavery  fai 
Cuba  and  Porto  Rico  had  become  citizens  of  the  United  States,  eiyoying 
all  civil  and  iK)litical  rights,  and  forming  an  element  of  popular  opinion 
having  x>eculiar  claims  to  respect  in  relation  to  a  question  touching  so 
large  a  number  of  colored  people  dwelling  almost  within  sight  of  our 
southern  boundary ;  and  in  reply  to  an  aUusion  tlie  minister  made  to 
President  Lincoln's  message  proposing  a  scheme  of  gradual  emancipa- 
tion, which  would  not  become  effective  until  the  end  of  the  present 
century,  I  showed  that  Congress  did  not  accept  the  suggestion,  and 
initiated  the  constitutional  amendment  of  1865,  by  which,  with  the 
sanction  of  three-fourths  of  all  the  States,  slavery  was  abolished  imme- 
diately and  without  indemnity  ^  and  I  pointed  out  that  emancipation  in 
the  United  States  waa  not,  as  was  sometimes  said,  a  war  measure,  since 
comparatively  few  slaves  could  avail  themselves  of  the  proclamation  of 
1863,  and  that,  in  fact,  slavery  was  abolished  in  the  United  States  by  a 
solemn  jwlitical  act,  without  any  pressure  of  military  necessity. 

Mr.  Martos  stated  that  the  cabinet  had  already  decided  on  a  line  of 
action  embracing  much  of  the  ground  we  had.  gone  over,  and  he  pro- 
ceeded to  give  me  in  detail  the  resolutions  adopted  in  council.  Kindly 
acceding  to  my  request,  the  minister  wrote  and  placed  in  my  hands  a 
note  of  the  main  features  embraced  in  his  statement.  Observing  that 
the  measures  spoken  of  were  confined  in  their  operation  to  Porto  Bico, 
I  asked  whether  it  was  intended  to  carry  out  the  same  policy  in  Cuba, 
whereupon  his  excellency  added  the  concluding  paragraph  of  the  mem- 
orandum herewith  inclosed  for  your  perusal,  the  substance  of  whie]^  is 


embodied  in  my  telegram  of  yesterday.  Digitized  by  VjOOQIC 

We  then  jiassed  to  the  toi)ic  of  the  embargoed  estates  m  their  rela-  ^ 
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lions  to  the  decnH5  of  Aiifni^tSl.  His  excellency  seemed  surprised  to 
leam  that  the  colonial  oftico  had  reganled  the  decree  a«  affecting  the 
claims  of  American  citizens  who  had  sought  or  who  might  seek  the  res- 
toration of  their  proi>erty  through  the  direct  intervention  of  their  gov- 
ernment, or  by  means  of  the  jurisdiction  of  the  mixed  commission  sitting 
in  Washingtoii.  I  reminde<l  the  minister  that  he  had  himself  sanctioned 
that  vicAv  in  a  connnunication  he  hatl  recently  addressed  to  me  in  the 
case  of  Mr.  Kamon  Martinez  Hernandez,  a  translation  of  which  had  been 
duly  fonvai"ded  to  you ;  that  it  was  not  without  surprise  I  had  seen  this 
construction  of  a  measure  I  had  undei-stood  to  be  designed  only  to  place 
these  proceedings,  in  so  far  as  they  aft'ected  Spanish  subjects,  or  the 
citizens  or  subjects  of  foreign  powers  not  i)rotected  by  express  treaty 
sti))ulatioii8,  under  the  safegiuird  of  the  judicial  tribunals  5  believing  that, 
as  to  citizens  of  the  United  States,  they  had  the  right,  under  the  seventh 
aiiiele  of  the  tivaty  of  1795  and  the  regulations  for  its  execution  pro- 
vided in  the  convention  of  February  12, 1871,  to  demand  the  restoration 
of  their  pi\)i)erty,  with  pi-oper  indemnity  for  its  detention,  cither  through 
the  dii-ect  action  of  their  govennnent  or  at  the  hands  of  the  joint  com- 
mission now  sitting  in  Washington,  without  the  necessity  for  any  apx>eal 
to  the  jurisdiction  of  the  board  created  by  the  decree  of  August  last, 
and  without  the  intervention  of  the  Cuban  authorities,  except  to  execute 
the  ])roper  judgment  or  order  in  the  i>remises. 

His  cxceilency  expressed  his  entire  concuiTence  in  these  views,  and 
immediately  sent  for  Mr.  Millan  y  Caro,  one  of  the  principal  officers  of 
the  ministry  of  state,  and  instructed  him  to  draft  a  connnunication  in 
that  sense,  to  be  sent  at  oncH*  to  the  colonial  otlice  and  to  the  Si)anish 
legation  at  AVasliington. 

Eecun-ing  to  the  slavery  question,  I  apinniled  to  the  minister  to  use  his 
gi-eat  inlluenee  in  the  cabinet  so  as  to  turn  the  scale  in  favor  of  immedi- 
ate enumcipation. 

Sui)porting  my  views  by  illustrations  drawn  from  (mr  experience  in 
the  southern  States,  where  free  labor  had  shown  such  satisfactoiy  re- 
sults, I  cited  the  exami)le  of  Jamaica  to  conflnn  the  objections  "to  a 
system  of  qualified  servitude.  Mr.  Martos  siiid  he  i)refen'ed  immediate 
emancipation  as  the  safer  policy,  and  would  endeavor  to  prevail  on  his 
colleagues  to  accei)t  that  solution ;  that  I  must  not,  however,  lose  sight 
of  the  i)Oweiful  intiuences,  both  Si)anish  and  colonial,  opei*ating  agauist 
si)eedy  action  on  this  difficult  and  delicate  question  ;  that  the  manufac- 
tiu'ing  and  agi'icultural  provinces  were  apprehensive  they  would  lose 
their  profitable  trade  with  the  colonies  if  their  means  of  production  were 
crippled ;  that,  at  all  events,  I  might  feel  assured  the  interval  would  not 
l>e  long — not  near  as  long  as  that  proposed  by  President  Lincoln — before 
slavery  ceased  to  exist  in  S]>anish  America. 
I  am,  &c., 

I).  E.  SICKLES. 


[Ti-niiitlntiou.] 
UvhoIhUous  adopted. 

A  civil  ;jovorimu'nt.  sliaU  l»o  Kiibstitutod  for  a  military  one,  and  for  thi.s  piui)O80  a 
rivilinn  of  liijrh  Ktaiidiii^  Khan  Iw  n)>p«iiiito(l  jjovernor  of  the  iHlaiul  of  Porto  Rico,  tlio 
fiinctioim  of  ilie  captain  general  being  eouftned  to  niattei-n  of  a  pni-ely  militaiy  char- 
acter. 

A  decree  shall  1k»  issned  estahlinhing,  with  8n<»h  modifiCationR  n«  may  he  indiKponsn- 
hie,  the  Spanish  nnmicipnl  law  in  the  inland  of  l*orto  Rico,  in  accordance  with  whicli 
free  mnnici])al  govennnents  sliall  he  elected. 


«(^  .4»^Jc^mH*  r.M^*fc- ■**^ 
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The  law  iu  relation  to  proTincial  legislatures  (the  eatabllshmdut  of  which  law  has 
already  been  onlered)  shall  be  fnlljr  enforced  in  the  island  of  Porto  Rico. 

Slavery  shall  be  abolished  iu  the  island  of  Porto  Rico,  the  present  state  of  the  ques- 
tion being  that  the  principle  of  abolition  has  been  fpanted,  the  matter  now  under  dis- 
ciiAsiou  being  whether  the  abolition  shall  be  immediate  or  gradual. 

The  latter  shall  be  done  by  means  of  a  law  which  is  to  be  submitted  to  the  CkMrtes. 

These  reforms,  which  are  the  fulfillment  of  the  engagements  contracted  by  the  rad- 
ical party  with  the  public  opinion  of  Spain,  shall  be  mimediatelv  introduced  in  Porto 
Rico,  since  the  present  state  of  peace  prevailing  in  that  island  renders  this  feasible, 
and  in  ho  doing  the  radical  party  shows  what  wiU  be  its  policy  in  Cuba  as  soon  as  the 
pacification  of  the  latter  island  shall  have  been  accomplished. 


No.  357. 

General  Sickles  to  Mr,  FisU. 

No.  477.J  United  States  Legation  in  Spain, 

Madrid^  Xovember  24, 1872.    (Received  December  11.) 

Sir  ;  Among  the  acts  recently  passed  by  the  Spanish  Congress  is  one 
for  calling  into  military  service  by  conscription  forty  thousand  men. 
Although  the  anuy  and  navy  of  this  country  have  been  hei^tofore  filled 
up  in  the  same  way,  the  measure  this  year  provoked  unusual  opposition 
in  the  Cortes,  and  much  difficulty  is  apprehended  in  its  execution.  The 
republican  deputies,  after  a  prolonged  contest  over  the  bill  in  its  prog- 
ress through  both  houses,  all  voted  against  it,  and  now  it  is  said  that  not- 
withstanding the  prudent  counsels  of  the  leaders  of  that  party,  armed 
resistance  to  its  enforcement  will  be  offered  in  several  provinces  by  an 
iii'econcilable  element  of  the  repubUcan  rank  and  file.  Lieutenant-Gen- 
eral  Coutreras,  of  the  Spanish  anny,  has  left  his  seat  in  the  senate,  it  is 
reported,  to  put  himself  at  the  head  of  the  malcontents  in  Andalusia, 
and  already  a  respectable  force  has  joined  his  standard,  who  have  inter- 
rupted the  railroad  communication  with  Seville  by  destroying  the  im- 
portant bridge  at  VUches, 

A  general  convention  of  delegates  ai^pointed  by  the  town  organiza- 
tions of  the  republicans  throughout  Spain  is  now  sitting  in  Madrid,  for 
the  purpose,  among  other  things,  of  expressing  the  views  of  the  party 
upon  the  action  of  the  executive  committee,  or  "directory,^  as  it  is  called, 
hi  advisuig  then-  partisans  ag«ainst  any  armed  demonstration  at  this  time 
against  either  the  estabhshed  authorities  or  the  particular  act  in  ques- 
tion. The  impatience,  if  not  the  dissent,  of  the  masses  is  shown  by  the 
failure  of  many  localities  to  ai>point  delegates  to  this  convention,  and  also 
by  the  hostile  attitude  shown  on  the  part  of  some  of  the  delegates  present; 
and  several  of  the  republican  journals  go  so  far  as  to  advise  their  read- 
ers to  seize  the  occasion  presented  by  the  execution  of  the  conscription 
act  for  a  serious  attempt  to  overturn  the  monarchy.  It  cannot,  how- 
ever, be  apprehended  that  public  order  will  be  seriously  shaken  in  view 
of  the  firm  attitude  of  Castelar,  Pigueras,  Pi  y  MargaU,  and  Orense, 
the  recognized  chiefs  of  the  Spanish  republicans,  sustained  as  they  are 
by  a  majority  of  the  convention  and  several  able  newspapers  represent- 
ing their  opinions. 

The  moment,  however,  is  by  no  means  without  importance,  when  con- 
sidered in  coqjunction  with  the  persevering  stand  made  by  the  Carl- 
ists  in  Catalonia,  one  of  the  richest  and  most  populous  principalities  in 
Spain,  and  where  the  forces  of  the  pretender  have  for  several  months^QQJg 
kept  the  field  against  all  the  troops  it  has  been  possible  for  the  govern-     o 
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ineut  to  spare  for  operations  in  that  quarter.  With  a  stubborn  insur- 
rection on  its  hands  in  Spain,  demanding  the  utmost  exertions  of  the 
army,  and  another  in  Cuba  for  which  large  re-enforcements  are  needed, 
anything  like  a  formidable  republican  rising  might  seriously  cripple  the 
means  at  the  disposal  of  the  government  to  deal  with  either.  In  any 
event  it  must  be  late  in  the  winter  before  any  considerable  re-enforce- 
ments can  be  available  for  operations  in  Cuba. 

You  will  be  gratified  to  learn  that  in  the  regulations  issued  for  re- 
cruiting the  army  of  Cuba  the  secretary  of  war  has  prohibited  the 
enlistment  of  criminals  for  that  service.  This  tardy  concession  to  our 
remonstrances  is  perhaps  to  be  regarded  as  a  fresh  proof  of  the  desire 
of  the  present  cabinet  to  avoid  any  misunderstanding  with  the  United 
States. 

I  have  reason  to  believe  that  the  appointment  of  Lieutenant-General 
Cordova,  now  secretary  of  war,  to  be  captain-general  of  Cuba,  is  again 
under  consideration. 
I  am,  tS:c., 

D.  E.  SICKLES. 


Xo.  358. 

General  tSicl'les  to  Mr,  Fiah. 

Xo.  400.  J  United  States  Legation, 

Mtalridj  December  3, 1872.    (Iveceived  December  23.) 

Siu :  Late  Saturday  night  I  received  a  note  from  Mr.  Martos,  of  which 
I  inclose  a  translation.  In  compliance  with  his  request  I  waited  to  re- 
ceive him  until  half-past  2  a.  m.  of  the  1st  instant.  He  had  come  at 
once,  he  said,  as  soon  as  the  cabinet  council  rose.  They  had  reached, 
as  lie  thought,  a  satisfactory-  conclusion.  A  majority  of  ministers  had 
votc^tl  the  immediate  abolition  of  slavery  in  Porto  Kico.  Then  came  a 
grave  question  of  ministerial  crisis:  several  of  his  colleagues  could  not 
aci'e]»t  this  rQsolution.  Tliereui>on  the  president  of  the  council  decided 
that  in  view  of  the  flagrant  character  of  the  Carli.st  and  republican 
iii.surroctions,  and  the  necessity  of  comi)leting  the  pending  conscription, 
it  would  l>e  hiexpodieiit  at  this  moment  to  accept  the  resignation  of  the 
minister  of  war.  For  reasons  of  equal  gl*a^'ity  it  was  desirable  that  the 
finance  minister  should  await  final  aetiiui  on  his  budget.  Under  these 
circumstances  the  cabinet  authorizeil  the  commiuiication  to  my  Govern- 
ment of  the  resolution  taken,  with  the  understanding  that  a  brief  inter- 
val would  elapse,  say  until  the  25th  of  the  present  month,  before  pre- 
senting to  the  Cortes  the  project  of  the  law  for  immediate  emancipation. 

I  asked  Mr.  Martos  whether  the  Spanish  minister  in  Washington 
would  be  instnicted  to  inform  you  of  this  action,  to  Avliich  his  excellency 
replied  in  the  affiimative,  stating  that  the  dispatch  was  m  the  hands  of 
the  sub-secretary,  and  would  be  sent  by  cable  at  6  a.  m. 

Thereupon,  at  half-past  3  a.  m.,  I  transmitted  to  you  my  telegram  of 
the  Ist  instant,  the  secretary  of  legation,  Mr.  Adee,  ha^ing  awakened 
the  oi)ei*ators  in  charge  of  the  telegraph  otiice  for  that  purpose. 
I  am,  &c., 

D.  E.  SICKLES. 
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[  Inoloaare.— -TransUtioiL  ] 

(Received  November  3U,  ld72,  11  p.  m.) 

Presidency  of  the  Coixcil  of  Ministers. 
My  Dear  General:  I  beg  that  you  will  not  go  to  bed,  but  will  await  me  to-night.    I 
will  go  to  see  yon,  whatever  may  l>e  the  hour. 
Your  aftectionate  fi-iend, 

C.  MAJITOS. 


No.  359. 


Ocneral  Sickles  to  Mr.  Fish, 
[Extract.] 

No.  401. J  Uniti-id  States  Legation  in  Spain, 

Madrid^  December  3, 1872.  (Keceived  December  23.) 
Sir:  Day  before  yesteixlay,  iii  the  aftenioou,  tlie  president  of  the 
council  of  ministei-8  ciilleil  to  see  me  and  took  occasion  to  speak  of  the 
action  of  the  cabinet  the  nijijht  befoi*e.  He  confii'med  the  statementa 
made  to  me  at  an  early  hour  of  the  morning  by  Mr.  Marto8,  and  assured 
me  of  his  firm  purpose  to  proceed  without  unnecessary  delay  in  the  exe- 
cution of  the  measuix^s  i-esolved  ui>on  in  council  with  i^eference  to  Porto 
Rico.  He  i-egartled  the  resignations  of  the  war  and  finance  ministers 
a.s  inevitable,  and  as  soon  as  he  could  safely  accept  them,  in  view  of 
the  state  of  business  in  their  departments,  the  emancipation  law  would 
be  presented  to  (Jongi-ess.  He  said  he  saw  no  reason  that  could  hinder 
action  beyond  the  23d  instant,  the  day  when  the  conscription  should  be 
completed. 


I  am,  &(•., 


J).  E.  SICKLES. 


No.  360. 

Genei'al  Sickles  to  Mr.  Fish. 

No.  501.  J  United  States  Legation  in  Spain, 

Madrid^  December  11, 1872.  (Received  Januaiy  6, 1873.) 
Sir:  I  have  the  honor  to  forwaixl  a  translation  of  an  interpellation 
in  tlie  senate,  and  another  in  the  chamber,  respecting  the  proposed  sale 
of  slaves  in  Cuba  by  the  Spanish  government,  to  which  reference  is 
made  in  my  No.  406.  You  will  note  with  satisfaction  the  declaration  of 
the  colonial  minister  that  he  has  prohibited  the  sale.  He  fails,  however, 
to  state  that  these  slaves  held  by  the  government  have  been  liberated, 
as  require<l  by  the  law  of  July  4, 1870. 
I  am,  &c., 

D.  E.  SICKLES. 
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lluclosuro  A.— TnuuiUtiou.] 

iHtrrpellalion  of  Srnator  Cala,  conccruing  the  rejwrted  intention  of  the  goret'nment  to  9ell  in- 
Hunjent  Hlan-projtertj/  in  ('«fw,  nnd  repltf  of  the  colonial  nuninter.  tSenatey  Devrmher  9  and 
10,  ICT-i. 


IFivni  La  GaoetA  de  Madrid.] 
(Extract.) 


5KNATK,  Deccmhir  9,  1S72. 


Mr.  Cala.  I  nsk  the  ttiwr. 

The  PRKSIDKXT.  You  have  it. 

Mr.  Cala.  Having  read  in  the  ConreBpondeneia  de  EnpaHa,  a  Jonmal  which  has  the 
reputation  of  being  usually  well  informed,  a  piece  of  news  from  Havana  stating  that 
the  government  was  alniut  t'O  sell  thoMe  negroes  a]>pertaining  to  confiscated  estates 
who  were  not  enndoyed  in  the  factories,  together  with  all  stock-shares  held  by  the 
partisans  of  the  rebelUon— having,  as  I  said,  read  this  statement  in  the  Correspondenota 
de  EHpana,  I  deHire  to  ask  the  government,  and  particularlv  the  colonial  minister,  the 
following  question :  Is  the  government  aware  that  the  Cuban  authorities  propose  to 
sell  the  slaves  on  confiscated  estates  f  Ajid  if  the  government  is  cognizant  of  this 
pnrxM)se,  has  it  taken  any  steiM  to  prevent  such  action,  in  obedience  to  common  right 
and  the  law  decreed  by  the  Constituent  Cortes,  which  declared  that  all  negroes  ue 
coming  the  pro^ierty  of  the  state  should  be  free,  and  out  of  respect  for  the  dignity 
of  $)Miin,  which  should  not  l»e  subject  to  the  outrage  and  shame  of  having  such  an 
iniquity  iwriietrated  on  her  soilf  This  is  my  question,  and  if  the  reply  to  it  be  not 
I'oncluKive,  1  reserN'c  tlie  right  to  make  an  interi>ellation. 

The  MixisTKR  OF  War.  1  ask  the  Hoor. 

The  Phk8II>kxt.  Y«»u  have  it. 

The  MixisTKit  OF  War.  The  goveniment  has  no  knowledge  of  the  st4itcment  )>ub- 
lirth«Ml  by  the  i>:n>er  to  which  the  honorable  gentleman  refei-s,  but  he  may  n^st  uhsuhmI 
tlint  I  will  not  ponnit  to-day  to  psHS  without  giving  an  account  of  his  intpiirj- 14)  the  col- 
oiiiiil  niini:i1er,  who  will  luiMren  to  ninke  a  Hutisfactoiy  rei>ly. 

Sknatf,  Drrcmber  10,  1872. 

•  ♦*■•••• 

The  pRKsii»KXT.  Tln»  colonial  minister  has  the  floor. 

The  Cou>xiAL  Mixi^n*KR.  I  wish  to  make  a  brief  answer  to  the  inquiry  addressed 
to  me  yest^^nlay  by  Mr.  Cala.  He  asketl  me  if  the  junta  in  Cuba  had  applied  to  the 
intendente  for  i>ennission  to  sell  such  slaves  as  were  not  indispensable  for  the  care  of 
embargoed  estates,  and  also  su(Ji  persoiml  pr(q>erty  of  a  perishable  nature  as  would 
otherwise  b»*  liable  to  injurv.  The  intendente  telegraphed  here  for  permission,  and 
was  answered  telegra]»hicaily,  denying  to  the  junta  permission  to  make  such  sale ; 
but  this  ivfusal,  which  was  niiule  by  telegraph,  i-cfeired  only  to  the  slaves.  With  re- 
R]K»ct  to  pt-rsonal  projierty  liable  to  damage,  an  i»nler  will  go  forward  by  the  flrstiuail, 
authori/.ing  the  junta  to  jn-occed  to  sell  it. 

Mr.  Cai.a.  I  ank  the  flour. 

The  pRF.sii>KXT.  You  have  it. 

Mr.  Cala  .1  nimply  wish  tt»  expn*sM  my  mitisfaction  in  rt-ceiving  the  reply  just 
inad«^  by  the  coltMiial  ministi-r  to  my  inquiry  of  yestenlay.  And  although  the  latter 
jmrt  of  his  rejdy  is  not  entirely  satisfactory,  I  do  not  insist  in  any  way,  since  the  main 
object  of  my  intermgatcu'V  has  been  answer«*d. 


{ lurlorttire  B.—Ti-aii.iLit'am.] 

Inhi'iH'llation  of  Mr,  dna  rcHpvcling  the  reported  sale  of  gorennnent  nlnreH  on  embargoed 
exlateji  in  Cnha.     ComjrtM  of  dejmtic^f  Decetnhfr  9,  1872. 

[Extinct  from  La  Gaceta  do  Madrid.] 

Mr.  Ci."*A.  I  have  read  in  the  Correspondencia  that  it  is  projiosed  to  sell  the  slaves 
taken  fi-om  the  Cuban  insurgents ;  and  as  this  would  be  a  si^rious  affair,  I  wish  to 
know  if  it  is  really  true  f 

The  VicK-pRKsiDKXT.  (Mr.  Moaquera.)  It  is  doubtless  untrue ;  still  the  government 
will  be  informed  of  vour  inquiry.  /-^  i 
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No.  3G1. 

General  ShJcles  to  Mr.  Fish. 

No.  j05.1  United  States  Legation  in  Spain, 

Madridy  December  14, 1872.  (Keceived  Jan.  6, 1873.) 
Sm  :  I  Lave  the  honor  to  forwanl  herewith  a  translation  of  a  report, 
taken  from  the  official  Gazette,  of  Mr.  Cisa's  mteri)ellation  respecting 
the  sale  of  shives  held  in  Cuba  by  the  Spanish  authorities.  The  reply 
of  the  minister  of  the  colonies  is  substantially  the  same  as  that  made 
by  him  in  the  senate  to  a  similar  inquiry  ivporteil  in  my  No.  501. 
I  am,  &c., 

D.  E.  SICKLES. 


[  Inclosure.— TrnuKlatlon.l 

Ff  rther  hitiricllatioH  of  Mr.  Cha  rcftjyccting  the  rrporicd  sale  of  ctnbavtjocd  slave  properly  in 
Cuba,  and  rvpitj  of  tin-  colonial  minister.     Chamber  of  dvpHlleSj  Divtmbei'  12,  H?72. 

[From  La  Gaceta  cle  Madriil.  DccemlMrl3,  18T3.1 

(Extract.) 

Mr.  CiSA.  Four  clays  ago  I  acUlrcssed  an  inquiry  to  the  goTemment,  and  now  that 
the  colouial  unui.»*tei'  is  uu  hand,  I  dcHii^e  to  rei»eat  it.  I  have  read  in  the  Correspon- 
dencia  that  an  order  has  been  issued  for  the  sale  uf  the  negioes^which  have  belonged 
to  the  insurgents. 

Moreover,  in  the  same  journal  it  is  statctl  that  the  first  mail-steamer  will  carry  out 
to  the  eolonies  an  onler  authorizing  the  embargoed  estates  commission  to  procc^  to 
Hi'U  such  pernonal  property  as  may  be  liable  to  damage.  I  wish  to  know  if  this  order 
is  a  fact,  and  by  virtue  of  what  law  this  personal  pi-ojierty  is  sold  f 

The  Colonial  Minister.  The  Cuban  ctebt  commission  proi>osed  to  the  intendent« 
the  sale  of  slaves  not  employed  on  plantations  belonging  to  embargoed  estates,  and 
also  of  perishable  personal  property.  By  telegraph  authorization  to  sell  the  slaves 
was  denied,  and  to-mon*ow's  mail  will  take  out  an  onter  for  the  sale  of  personal  prop- 
erty liable  to  damage.    This  is  all  I  can  say  to  the  honorable  gentleman. 


No.  3G2. 

General  iSiclcles  to  Mr.  Fish. 

Ko.  500.]  United  States  Legation  in  Spain, 

Madridy  December  15,  1872.    (Received  Jau.  6, 18?3.) 

Sir  :  I  have  the  honor  to  forwaid  herewith  a  report,  taken  from  the 
official  Gazette,  of  a  debate  between  the  minister  of  the  colonies  and  Mr. 
Martinez  Villergas,  a  republican  deputy,  on  a  proposition  to  order  prose- 
cutions a<rainst  certain  hig:h  functionaries  in  the  colonies  for  misdemean- 
ors in  office.  The  remarks  of  Mr.  Gasset  are  in  part  translated  in  Ap- 
pendix B. 

It  is  gratifying  to  see  the  minister  recognizing  the  necessity  of  a 
redress  of  giievances  in  Cuba  as  being  quite  a«  essential  as  force  in 
ettecting  the  pacification  of  the  islaml.  You  will  also  observe  the  sig- 
nificant doubt  expressed  in  relation  to  the  real  paities  sustaining  the<^T 
war  in  Cuba,  and  their  motive.  ^^8 


e 
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Tlie  flagi-smt  inisfondnetoftlu*  Sjiuiiisli  otti4-ials  in  the  island  is  unhesi- 
tatingly confessed. 
I  am,  &c., 

D.E.  SICKLES. 


I  Appi'nilix  B.--Tnin«U4tiun.] 

Kxtravt  from  ihv  reply  of  tht  vohnial  secretary  to  Mr.  Martinez    ViUerijaH.     i'hamher  of 

Deputies,  Deei^mUr  12,  1872. 

[From  La  Gacota  do  Madrid,  Dcccinbor  13,  l(-7*2.] 

The  MixisTKR  oi  THE  Cor/>xiE.s,  (Mr.  OaHwt  y  Artiinr) :  *  * 

There  in  at  the  Imttoin  of  Mr.  ViUcrpts'M  ]»rop<>Hitioii  (and  in  this  I  tind  an  adilitiunal 
rea.son  to  deplore  its  iuo]>portunenc88)  8oino  tnn'o  of  a  npirit  in  oi>i>o8ition  to  tht*  viewH 
I  believed  were  held  by  him  as  a  ropnblican,  in  eommon  with  all  repnblieans,  concern- 
ing the  colonial  question.  Ik  it  poHsiblo,  Mr.  Villerjijas,  for  the  tranHniarine  provinces 
to  ranuiin  in  the  same  situation  as  before  the  revolution  of  SeptemlM»rf  Is  Mr.  Viller- 
^as  a  paitiriun  of  the  statu  quo?  Is  he  a  defender  of  certain  interests  f  Does  he 
ima^ne  that  tlio  be«t  way  U>  defend  them  is  to  sustain  the  statn  quo  at  all  hazards  ? 
As  Sir.  Villersas  has  skimmed  over  these  points  with  g^at  pnidence,  it  is  but  fair  for 
me  to  show  the  same  prudence,  and  not  go  Insyond  him  on  this  ground. 

Mr.  Villergns  has  said  that  ineasures  to  re-establish,  restore,  and  give  honest  govern- 
ment to  Cuba  never  come.  It  is  an  arduous,  a  difficult  enteii>rise ;  but  I  demand  of 
Mr.  A'illcrcas's  sense  of  justice,  of  his  upright  spirit,  of  his  sincerity,  as  revealed  in  his 
words  toHliiy,  that  he  tell  me  what  any  government  here  has  done  what  has  l>een  dtme 
to  this  end  by  the  government  of  which  I  am  a  member!  I  bog  that  Mr.  Villergas, 
who  has  a  thorough  knowledge  of  events  in  Cuba,  will  tell  mo  when  he  has  ever  seen 
greater  energy  'shown  by  its  authorities,  or  greater  decision  on  the  part  of  the  goverii- 
nu»nt  in  helping  them  on  their  road.  When  has  he  seen  eighteen  officials  brought  to 
tnnl  in  a  single  month,  or  when  has  he  seen  the  customs  revenues  of  Havana  inci-easeil 
by  two  millions  in  October  and  five  and  a  half  in  NovemlxTT  Is  this  nothing  to  Mr. 
Villergns  f  Does  Mr.  Villergas  know  what  takes  place  in  the  island  of  Cuba  t  Does 
be  not  know  what  the  government  is  accomplishing,  in  spite  of  the  difficulties  it  meets, 
in  the  way  of  restoring  honesty  in  that  corrupt  administration  t  Ah!  if  I  was  in  Mr. 
Villergas's  place,  if  I  were  not  bound  to  silence  by  the  position  I  occupy,  how  much  1 
could  say  on  this  jiointl 

Mr.  Villergas  has  gone  some  distance  in  a  path  where  I  cannot  follow  him,  for 
although  the  colonial  minister  is  a  sort  of  universal  minister,  I  have  the  good  fortune 
not  to  l>e  the  minister  of  war;  but  as  the  colonial  minister  I  have  my  opinion,  and 
that  i.s  that  the  war  in  Cuba  is  to  be  combated,  rather  than  with  soldicix,  or  at  the 
same  time  as  Avith  wddiei-s,  by  p<»litical  means,  for  in  the  present  state  f>f  affairs  mea.s- 
iires  of  policy  will  be  more  efficacious  toward  success  than  soldici*s.  It  is,  goiitlcnien. 
very  problematical  i>y  whom, and  why,  the  war  in  Cuba  is  kc])t  up  an  it  is;  and  1,  who 
have  studied  tb«'  matter  a  little,  as  in  duty  bound,  have  not  yet  been  able  to  solve  this 
problem. 


No.  aca. 

Oencral  Sicl'lcs  to  Mr,  Fish, 

No.  50T.J  United  States  Legation  in  Spain, 

Madridj  December  IG,  1872.  (Received  Jan.  G,  1873.) 
Siu :  I  have  the  lienor  to  forward  herewith  a  report,  taken  from  the 
ofUcial  gazette,  of  a  discussion  in  the  chamber  of  deputies  between  tlie 
first  minister  of  the  crown  and  Mr.  Est6ban  Collantes,  a  conservative 
leader,  touching  colonial  rcfonn.  A  portion  of  the  remarks  of  Mr.  Zo- 
lilla  are  tnmslateil. 

I  am,  &c.,  r^ 

Dig^edjy.VgifCKLES. 
53  FR 
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[IndoMiru  B.— TnuwUtion.l 

Uv^lij  of  thv  jn'ttiith'tit  of  Ihv  i-oHMcif  of  miHiMter§  to  Mr.  EHtehun  CvUuHtvu.    Chamhvr  of  Dtp 

utieiff  Vecetnber  13,  1872. 

f  From  La  GoceU  de  Madrid. ) 

[Extract.] 

•  •*•«•• 

The  Puksidkxt  of  thk  Council  of  Mixihtriis,  (Mr.  Riii*  Zorilla.)  I  dirt  not  tliiuk 
luy  remarks  would  give  Mr.  Est^Sbun  Colhiiiten  suAicieiit  motive  to  say  what  he  hao 
just  said.  I  did  uot  sav  that  I  desired  to  provoke  a  debate  in  this  place.  There  waa 
]in  opportunity  a  few  days  ago  for  all  the  deputies  representing  distinct  groups  or 
(liverse  principles  to  take  part  in  a  debate  concerning  the  question  of  public  order.  I 
have  said  to  the  ebaniU^r,  and  I  now  rei>eat,  that  I  thought  of  giving  full  and  oom- 
plote  explanations  about  the  recent  occurrences,  and  about  the  present  sitnatiou  of  the 
public  order  question ;  but  Mr.  Est^ban  Collantes*s  last  words  about  '^  the  integrity  of 
our  territorv  and  our  national  honor''  refer  io  I  know  not  what;  nor  do  I  know  what 
Hort  of  a  debute  could  be  hold  in  Congress  on  this  point,  for  in  this  l>ody,  unless  I  am 
uninformed  of  it,  thci-e  is  nut  one  who  do4^s  not  venerate  tlie  honor  of  SxMiin :  nor  do  I 
know  if  the  honorable  gentlenuiu  intended  to  refer  to  ceitain  I'efonus  whicu  the  gov- 
ernment is  di8poHe.d  to  carry  into  effect  Itocause  they  ara  authorised  by  the  constitu- 
tii>n  and  laws,  and  is  ready  to  bring  Intfon)  Congress  in  order  that  the  co-legislative 
bodies  may  discuss  them  and  vote  them  if  they  ai^e  of  the  same  opinion  as  the  govern- 
ment. 

If  the  honorable  gentleman  referred  to  this  class  of  refonus,  1  have  only  one  thing 
t-o  say  in  answer  to  him,  namely,  that  those  whom  I  believe  to  be  mistaken,  those 
whom  I  think  deceive  themselves  on  this  noint  are  they  who  imagine  they  defend  the 
honor  of  Spain  by  oU^ying  the  spirit  and  the  passion  of  pai-ty,  without  heeding  cir- 
cumstances or  time  or  the  lessons  given  by  history  to  all  those  men  who,  at  least  In  so 
much  as  refers  to  us,  and  in  view  of  the  iKMition  they  occupy,  are  constrauied  to  take 
heed  of  them,  as  I  myself  am  bound  to  do.  By  what  right  has  Mr.  £st<Sban  Collantes 
Kuught  a  pretext  in  my  woixU  to  speak  of  the  intcgntjf  and  the  honor  of  Spain  t  If  I 
did  not  know  the  honorable  gentleman  so  well ;  if  I  did  not  know  that  when  he  deter- 
mines to  be  a  law-abiding  man,  a  luan  who  does  not  seek  to  onit  the  path  of  legality, 
a  man  who  always  makes  his  deeds  harmonize  with  his  woros ;  if  I  could  coufounu 
him  with  those  who  say  one  thing  in  ofiicial  life  and  another  in  those  places  where  it 
may  suit  them  to  bear  theniselveH  otherwise,  I  might  think,  although  I  do  not,  that 
after  the  Hag  raised  by  the  conscripts  in  opposition  to  the  government  has  disapi>eared, 
after  the  question  of  the  loan,  alM>  converte^l  into  an  attack  on  the  ffovemment,  has 
disappeare<L  the  honorable  gentlcumn,  without  wishing  to  do  so,  and  without  being 
aware  that  he  is  doing  so.  is  aiding  thime  who  mnik  to  make  the  question  of  reform  in 
the  colonies  a  question  of  patriotism,  of  abnegation,  and  of  territorial  integrity.  No 
man,  of  whatever  political  part 3',  can  out4o  in  love  of  country  those  who  occupy  this 
bench,  (the  **  blue  oench/')  and  there  is  no  one,  absolutely  no  one,  in  all  the  politioal 
parties  (although  in  expressing  myself  thiu«  I  may  appear  to  vaunt  myself)  who  has 
ewer  private  relations  with  the  Autilles,  who  luts  less  in  common  with  any  of  the 
iiasHions  or  the  interests  which  are  especially  agitated  there,  than  the  minister  who 
\\i\s  the  honor  to  address  you ;  but  neither  is  thei-e  any  one  more  resolved  and  more 
desirous  to  study  calmly  the  question  of  the  Antilles,  and  to  do  what  as  a  lil)cral  he 
ought  to  do  without  forgetting  his  duty  as  a  Spaniard. 


No.  304. 
General  Sickles  to  Mr,  Fhh 

No.  508.]  United  States  Legation  in  Spain, 

Madridy  December  10, 1872.    (Received  January  0, 1873.) 
Sir  :  I  have  the  honor  to  forward  herewith  for  your  information  a  copy 
of  an  official  publication  of  a  law  declaratory  of  the  naval  force  to  be 
kept  in  commission  for  general  service  at  tlie  cost  of  the  supreme  go^^glg 
emment  of  Spain  for  the  year  1872-'73.  o 
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It  will  be  iuulei*8too(l  that  additional  naval  tVmvs  an*  maintained  for 
colonial  service  at  the  expense  of  thone  pitninces,  the  pai'ticiilars  of 
which  Avill  perhaps  appear  in  the  budget  of  the  minister  of  Ultnimai* 
when  that  document  shall  be  published. 

This  law  pi-ovides  for  two  iron-clad  frigates,  one  of  twenty-three  and 
the  other  of  six  giuis ;  tlie  former  to  be  in  commission  for  twelve  and  the 
latter  for  six  months.  Also  live  sci^w  fiigates,  of  which  two  catty  forty- 
eijrht  j^nns,  another  foity-one,  another  thirty  eight,  and  the  fifth  thirty- 
two  guns.  Also  two  oonettes,  one  of  five  guns  and  the  other  of  two ; 
and  seven  si'hooners  of  two  guns.  Two  fngates,  a  corvette,  and  two 
schooners  ai*e  to  be  kept  in  service  six  months,  and  the  remainder  for  the 
>ear.  Eleven  side- wheel  steamers  are  also  to  be  in  commission,  these 
canying  fmm  two  to  eighteen  guns  each,  and  having  engines  numing 
fi*om  120  to  500  horse-power. 

Five  thousand  eight  huiulred  sailoi-s  an<l  three  thousand  four  hunditnl 
and  ninety -eight  marines  (noladoK  dc  itifanteria  de  marina)  ai*e  culled  into 
.^ei-vice. 

I  also  a])pend  a  copy  of  the  r<M*(Mit  law  declaring  the  term  of  service 
of  crews  of  ships  of  war  to  l>e  four  years  under  aims  and  one  year  in 
the  first  resene. 
1  am,  &c., 

1).  K.  SICKLES. 


No.  'M)o. 

(ten  era  I  SickliH  to  Mr  Finh, 

No.  500.)  UNn'Ki)  States  Lkoation  in  Spaix, 

Madridy  Jkcember  IG,  1872.    (Keceived  January  6, 1873.) 

SiK:  1  have  the  honor  to  forwanl  herewith  a  ti*anslation  of  a  report  of 
;i  meeting  of  the  leading  personages  belonging  to  the  Si»ver.il  reactionary 
pailies  and  gi-oitps  opposing  the  present  cabinet,  held  for  the  jmrpose  of 
organizing  a  leagtut  to  defeat  the  measures  of  colonial  reform  announced 
by  His  Majesty's  government. 

Carlists,  Alfonsinos,  conservative  constitutionalists,  moileradors,  colo- 
nial clubs,  and  a  pei'sou  calling  himself  a  republican,  a  Mr.  Eugenio 
(Jai-cia  Kuiic,  nuule  up  this  remarkable  assemblage.  You  will  be  sur- 
pnseil,  perhai)s,  to  notice  among  the  ])rominent  actors  on  the  occasion 
the  Duke  de  la  Tone,  Admiral  Topet^,  Mr.  Sagasta,  Romero  Kobledo, 
Mr.  Ayala,  Mr.  Balaguer,  and  others,  who,  as  membei-s  of  previous  cab- 
inets, have  heix»tofore  dtM^lared  themselves  in  favor  of  the  action  now 
taken  by  Mr.  Zorilla's  administration  respecting  colonial  refonn.  In 
Appendix  C  you  will  find  a  leading  article  from  EI  Imparcial,  containing 
-abundant  pi-oof  of  this  inconsistency.  Marshal  Serrano  was  at  the  head 
of  the  cabinet  in  May,  1871.  The  policy  of  his  administration  in  relation 
to  colonial  refonn,  as  indicated  in  the  speech  from  the  throne,  and  in  the 
addn\ss  of  the  chamber  of  deputies,  is  not  distinguishable  fix)m  that  now 
lieing  canied  out  by  Mr.  Zonilla.  Eighty-six  conservative  deputies, 
whose  names  ai'e  italicized  in  Appendix  D,  then  voted  for  the  address, 
which  cx>ntained  a  distinct  pledge  to  concede  political  rights  to  Porto 
Ric«,  and  acknowledged  that  the  war  in  Cuba  was  the  result-pf  past  colo- 
nial misnile.  Digitized  by  CrrOOQlC 

Ami  apart  fmm  the  statements  made  to  me  by  Marshal  Sen*ano  wi  his 
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again  taking  office  last  June,  I  am  informed  by  Mr.  Layard  that  the  duke 
then  HJisured  him  that  it  was  tlie  purpose  of  the  government  to  proceed 
at  once  with  administrative  and  political  reforms  in  Porto  Bico,  including 
the  abolition  of  slavery  5  and  in  reply  to  the  inquiry  of  the  British  min- 
ister, whether  he  might  communicate  the  conversation  to  his  government, 
the  president  of  the  council  of  ministers  distinctly  authorized  him  to  do 
so.  Althou^  the  brief  episode  of  office  of  that  cabinet  (June,  1872) 
rendered  action  on  any  question  impossible,  these  repeated  affirmations 
increase  the  astonishment  with  which  one  must  regard^  the  present  atti- 
tude of  Marshal  Serrano  and  Iiis  supporters.  It  may  well  be  anticipated 
that  a  ^'  lea^ie,"  comprising  many  influential  members,  and  controlling 
numerous  effective  agencies,  will  seriously  embarrass  the  government  in 
the  execution  of  its  plans.  The  league  has  already  secur^  the  support 
of  two-thirds  of  the  newspapers  of  the  capital,  and  a  large  propoition 
of  the  provincial  journals.  By  means  of  co-operative  societies  in  the 
principal  manufacturing  and  agricultural  pro\inces,  the  pro-slavery  league 
will  appear  to  tlie  elapses  who  enjoy  a  monopoly  of  tlie  colonial  trade ; 
nor  is  it  easy  to  estimate  the  eflfect  of  an  exhaustive  effort  to  arouse 
Spanish  national  pride  by  the  assertion  so  persistently  made  that  the 
concession  of  st»lf-governnient  to  the  colonics  invoke  the  loss  of  the  last 
of  their  American  possessions,  and  the  iiTetrievable  depreciation  of  Span- 
ish power. 

The  Spanish  element  in  both  islands  is  relatively  small.  Local  govern- 
ment^ dependingon  popular  suffrage,  would  be  inthehands  of  the  Creoles. 
The  old  system  of  arbitrary'  nde,  confining  the  administration  to  the 
hands  of  employt^s  sent  from  the  peninsula,  and  diverting  the  resources 
of  the  island  wiiolly  toward  Spanish  channels,  once  replaced  by  a  more 
just  and  conciliatory  i>olicy,  niiglit  l>e  fatal  to  vast  interests  that  have 
gi-own  into  being  with  the  generations  that  have  profited  by  dei^potism 
and  sonitude  in  Cuba  and  Poito  Rico. 
I  am,  &<\, 

1).  E.  SICKLES. 


) 


[rticloaure  D.— Traiitlatioii.—Fruiu  Bl  Debutes  DvcuuUn- 14,  ItOS.] 

Organ  hid  ion  of  n  Ivafjuf  of  dcfcndrrB  of  the  national  inteffHty, — Beportrd  procecdht^i  of  the 
SjMMhh  and  Colonial  Club  oh  the  aftei^HooH  ofDeceinber  14,  1872. 

Wc  have  JukI  \vitncK8ocl  the  moHi  iini>o8iiig  8i>ectaclc  ever  seoa  in  Spain.  In  view  of 
thii  t«ml)Ie  daiij^ei-K  that  threaten  the  iiutiouat  iut^crity  in  the  colonies,  through  the 
reckless  i>rojcH't»  of  reform  which  the  govemnieut  has  already  begun  to  execute,  all 
parties  and  all  Spaniai*d»  have  rnlliod,  as  in  1808,  at  the  country's  cry,  to  form  a  strong 
and  powerful  league,  whereby  to  check  the  power  of  fllUbusterism  and  save  the  integ- 
rity of  tlie  nation. 

The  most  iuiporttuit  public  men  in  Spain  assembled  to-day  at  half  past  two  o'clock 
in  the  rooms  of  the  Spanish  Colonial  Club  of  Madrid.  The  meeting  was  opened  by  the 
Marquis  of  Manzanedo,  the  president  of  the  club.  He  made  a  statement  of  all  that 
bad  been  done  up  to  that  moment  to  prevent  the  government  from  following  oat  the 
baneful  path  it  has  undertaken,  and  concluded  by  saying  that  all  had  nnfortunately 
been  in  vaiii,  and  that  the  government  was  obdurate  in  its  resolve  to  ruin  the  oountiy. 

Mr.  Duruu  y  Cuer\'o  said  that  reforms  would  in  fact  effectively  terminate  tJie  Cnban 
insurrection^  as  Mr.  ZorriUa  had  remarked  to  the  pres^  delegation,  but  that  tiiej  woald 
do  so  by  destroying  our  power  in  America,  since  tnese  reforms  are  even  more  than  au- 
tonomy, and  naturally,  if  they  are  given  to  the  insurgents  in  arma  to-moirow,  and  the 
island  with  them,  the  rebel  hosts  would  to-dav  lay  down  their  arms.  He  proposed 
that  a  league  of  all  parties  should  be  formed,  a  formidable  coalition,  naming  an  execu- 
tive committee,  in  which  all  should  be  represented,  so  as  to  work  in  unison  in  defense  ^ 
of  the  national  flag.  30QIC 

Mr.  Romero  Robledo  stated  that  the  hoiu:  for  action  hud  come.    Something  must    o 
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1>e  done  to  confront  tliv  ^nvcnimont  with  a  iM>\vei-fu]  reKistance,  in  onler  to  avoid  the 
lo6S  of  the  Antilles.  Tlio  criniH  i8  terrilile ;  never  hm  tile  country  l»ccn  in  greater  dan- 
ger; it  in  ii1»M4i]ntely  neccHwirv  to  wicritice  life  nnd  trcMnnre,  an  the  Spaniards  l>eyoDd 
the  Sean  are  doing ;  to  dare  ait|  or  to  turn  aside  and  weep  like  women  over  the  shame 
of  Spain. 

But  when  he  belu^ld  all  parties  nnite«l  there^  he  realiKe<l  that  all  Spaniarvls  were 
rcMilvcd  to  S4']l  dcnrly  the  lionor  and  dignity  of  the  nation,  since  it  was  not  an  electo- 
ral  coalition  that  Nxas  ])roiM)sfHl,  but  the  salvation  of  tlie  holy  cause  of  their  countr}'. 

He  prop<i8ed  that  a  unanimous  protest  should  he  signed  by  all  who  were  there  pre 
HOMtf  and,  seconding  what  Mr.  Duran  had  said,  he  addeil:  '*Shall  we  permit  it  to  be 
said  to  the  insurgents,  ground  your  arms  to-day,  for  in  two  months'  time  independence 
will  be  given  to  you  with  reforms f  Shall  wo  Vonsent  to  the  cowartlly  and  miserable 
surrender  of  the  island  of  Culm  to  our  eiiendcs  f  Are  not  our  volunteers  and  our  sol- 
diers dying  there  f  What  do  we  fearf  Do  we  ]>erehanco  dread  the  calumnies  of  the 
government,  or  thai  ir  may  exile  us  or  take  away  our  lives!  What  are  these  com- 
pared with  the  defenw  of  our  country,  with  the  inten'sts  of  all  our  towns,  now  spec- 
tators c»f  their  (»\vn  nihi,  and  with  tin*  dishonor  wliieh  awaits  usf" 

Mr.  A'ihloMola  msc;  to  nay  that  those  who  to-day  denuind  the  iliMmemWnnent  of  the 
territory  seareely  nunilH'i*ed  a  doy.en  men  ;  that  they  weiv  not  even  the  whole  goveni- 
uient;  that  they  only  formed  half  the  government,  and  "shall  we  suhmit  to  the  rule," 
he  added.  "Shall  we  allow  all  Sjiain  to  Iw  hhanuMl  hy  four  or  live  adveutureixf "  The 
repiVHentatives  of  all  Spain  are  here;  let  us  de<i«le  on  .a  course  that  will  Kiive  herl"* 

CJenenil  Cahallero  de  Kodas  then  Njioke,  and  said  a  meniher  of  a  cabinet,  of  which 
Mr.  Zonilla  formed  part,  ha<l  ]»nt]>(>Red  the  »ale  of  Cuba,  whieh  now  was  aihout  to  be 
covertly  given  away  ;  auil  that  then,  aHuKvavK,  he  was  ready  to  raise  against  it,  having 
ivcourse  even  t4i  relK>llicMi  in  order  to  jnevenV  it. 

The  Duque  de  la  Ttare  ((ient-ral  Senano)  stat4>d  that  he  was  of  Mr.  Durairs  opinion, 
tJiat  a  JiiHtd  should  1m'  fonncd  of  all  jiarties,  for  the  puiimse  of  saving  the  national 
integrity. 

Mr.  Carmmolina  said  that  the  banner  of  his  party  had  for  its  fundamental  motto 
the  same  as  that  of  all  truly  Spanish  parties,  the  motto  of  the  integrity  of  the  nation. 

Admiral  To^H't^  stated  that  lie  had  formed  part  of  the  government  to  which  General 
Caballeix)  de  Rodas  had  alluded;  but  Mr.  CabalIei*o  did  not  allow  him  to  conclude  his 
I'emarks,  obsei'ving  that  Mr.  Tojjetd  was  a  goo<l  Spaniard,  and  incapable  of  ever  im- 
agining such  a  treascMi ;  that  he  allud(*d  to  somelnxly  else. 

Mr.  Moyano  said  thai  a  union  of  all  |»arti<*s  ought  to  Ihj  able  to  save  the  country  now 
menaced  with  death,  and,  like  the  Duke  de  la  Torre,  he  was  of  the  opinion  that  a 
league  of  all  parties  should  l>e  foiineil  for  that  purpose. 

Mr.  Estdban  Collantes  stiit4Ml  that  the  Paleneia  committee  was  composed  of  a  repub- 
lican, a  radical,  an  Alfonsist,  a  constitutionalist,  and  a  Carlist,  all  united  to  sjive  the 
national  integrity. 

(Mr.  Sagasta  and  Mr.  Ayala  here  entered  the  saloon.) 

General  Sanx  said  that  he  agreed  with  the  Duke  de  la  Torii»,  that  a  league  of  all 
parties  should  be  fonne<l  to  save  the  tlag  of  Spain  in  the  colonies. 

Mr.  lieinoso,  a  representative  of  the  induKtr>',  the  eommereo,  and  the  agrienlture  of 
the  province  of  Valladolid,  added  that  he  was  of  the  opinion  that,  putting  all  ]Mditica 
ditterences  aside,  all  partitas  should  unite  to  save  the  honor  and  tlie  integrity  of  the 
nation. 

Tlie  Marquis  of  Manzanedo  snmmeil  up  the  debate,  stating  that  as  all  present  were 
agreed  u]>on  one  ctmme,  the  occasion  had  an*ived  for  designating  the  persona  who  were 
t4>  form  th€^  national  league  for  the  defense  of  the  integrity  of  Spain  in  the  colonies, 
and  that  the  individuals  of  each  party  present  should  retire  and  deliberate  separately 
in  onler  to  name  its  representatives. 

This  was  then  done,  and  in  a  shoi*t  time  the  committee  was  organised  in  the  follow- 
ing form : 

Mr,  CaHoroM^B nocUiy. — Messrs.  Caballeros de  Rodas,  Salaverria  y  Canovas del  Castillo. 

The  Modet-ado  Club, — ^Tho  Count  de  Tt»i-en<»,  General  San  Roman,  and  Mr.  Tmpita. 

The  JHHta  of  the  old  ('oitMetratirv  Clnh. — Mr.  Moyiiiio,  Don  Fernando  Alvarez,  and 
Don  Domingo  Moreno. 

The  CoHHtitiitional  Club, — Messn*.  Toi>ete,  Ayala,  S«^gasta,  and  Belaguer. 

The  CarlUit  Clnb. — ^The  Cmmt  de  Caiiga,  Argdelles,  and  Messrs.  Vild^sola  and 
Echcvarria. 

RepHblicaim. — Don  Kugenio  Giircia  Riez,  and  two  other  gentlemen  whose  names  we 
do  not  recall. 

The  Spaninh  and  Colonial  Club  of  Madnd. — ^For  the  club  and  representatives  of  the  in- 
dnstry,  agriculture,  and  commerce  of  Seville,  Don  Domingo  Dominquez.  For  the 
ditto,  ditto,  ditto,  of  Santander,  Don  Manuel  Corral.  For  the  ditto  of  Bilbao,  Mr. 
Hurtado.    For  the  ditto  of  Valencia,  Mr.  Santos.    For  the  ditto  of  Palen<'ia,  Mr.  Est^- 
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ban  CoUantes.  For  the  ditto  of  Yalladolid,  Mr.  Reinoso.  For  the  ditto  of  Cadii,  Don 
Vicente  Cagigas.  For  the  ditto  of  Saragoesa,  Don  Justo  Zaraffoza.  For  the  ditto  of 
Porto  Rioo/%n  Francisco  AmelL    For  the  ditto  of  Cuba,  Don  Joan  Al^ 

It  wae  agreed  to  invite  all  the  remaining  societies  in  Spain  who  hare  not  yet  been 
able  to  send  representatives  to  Madrid,  as  was  the  Spanish  and  Colonial  Club,  and  the 
representatives  of  the  agdoaltnre,  industry,  and  commerce  of  Barcelona,  who  will  ar- 
rive to-morrow,  to  name  a  representative  in  this  league. 

Mr.  Romero  Robledo  was  also  named  a  member  by  acclamation. 

The  MarqniB  of  Manzanedo  asked  for  a  vote  of  absolute  confidence  and  nncondi- 
tional  approbation  for  all  that  may  be  done  by  the  committee  Just  named,  for  the  pnr^ 
pose  of  def ending  in  every  field  and  by  every  means  the  integrity  of  the  ooontry ; 
and  this  was  earned  by  acclamation. 

In  this  manner  the  patriotic  reunion  was  brought  to  a  close,  all  parties  being  united 
in  one  single  b^iid,  imposed  by  love  of  coiuitry  to  form. 
•     t 

I«A  8IQA  DBFBNSORA.  DK  LA  IXTKGRIDAD  KACIONAL. 


[InckMore  D.-r-Tnnslstiou.] 
[Lciuliiig  oiticle  from  El  Imparcial  of  DccemU*!'  16,  1872.] 

THKX  AND  NOW. 

lu  tbv  sivsKioii  of  tlio  fhamber  of  deputies,  of  May  34,  1871,  the  report  of  the  com- 
mittee on  tho  reply  to  the  8i)eech  from  the  throne  was  read ;  and  in  It  occur  the  fol- 
lowing wordrt  with  reference  to  colonial  reforms: 

'^  The  civil  wur  that  tcMlay  rnges  in  Cuba  is  a  fatal  legacy  of  the  old  regime  under 
which  rancorous  passions  fermented  and  prepared  the  way  for  an  outburn ;  but  the 
congress  of  deputies  shares  with  Your  M^jesty  the  hope  that  it  may  be  speedily  termi- 
nated. The  firmness  of  the  government,  thepatriotiBm,  valor,  ana  endurance  of  the 
navy,  the  army,  and  the  volunteers,  the  skill  of  their  chiefs,  and  the  continued  earnest- 
ness of  the  whole  nation,  wUl  idl  contribute  to  this  end,  when  Joined  to  the  e<mviction 
that  must  at  last  reach  the  minds  of  the  rebels  that  by  their  submission  they  will  at- 
tain liberties  tliey  seek  in  vain  to  win  by  force.  The  resort  to  this  only  hinders  the 
fulfillment  of  the  promises  of  the  revolution,  the  comfltte  reaZifoKoa  of  which  will  doubt- 
less not  be  much  longer  deferred,  as  Congress,  in  the  other  great  SpaniMk  JntiUCf  where 
peace  has  not  been  disturbed,  and  where  tlie  full  ei^faymeiU  of  poutical  rights  and  the 
abolition  of  slavery  cannot  exert  a  disturbing  infiuence.'' 

This  report  was  signed  by  Messrs.  Nicolas  Maria  Rivero,  chairman ;  Frandeoo  Bomero 
Bobledo,  Qabriel  Uodrigues  Tomas  Biaria  Mosquera,  Jom  Abaeoal,  and  Juan  Folsra, 
secretary. 

It  was  fully  dii)cussed,  and  during  the  course  of  the  debate,  which  terminated  on  the 
23d  of  June  without  any  modificatfon  of  the  report,  it  occurred  to  none  of  those  who 
to-day  maintain  with  such  ardor  the  necessity  of  employing  all  means,  and  even  force, 
t^  prevent  the  fulfillment  of  those  promises  in  l^e  provinces  where  the  government 
acting  with  the  utmtmt  prudence,  believed  that  they  could  be  realized  to  make  the 
slightest  objection,  on  the  ground  of  the  fears  that  now  assail  them. 

An  amendment ,  of  MeMHiti.  Cdnoran  del  OmUIIOj  ArdanoBf  AltartMy  BMffitllalt  Elduajfen, 
Fabii^y  Eatradaj  and  Don  Franei9co  Silcelaj  contained  among  other  proposals  the  follow- 
ing: 

"The  Cortes,  while  awaiting  that  happy  event,  (the euhwieeion  o/therebeU,)  will  give 
mature  consideration  to  such  measures  as  may  be  presented  to  them  for  bettering  the 
political  adminintrativn  and  economical  situation  of  our  provinces  beyond  the  seas.'' 

This  amendment  which  did  not  even  express  the  sacredness  of  the  system  of  etaiu 
quOf  now  defended,  was  withdrawn  by  Mr.  Fabi^,  who  before  doing  so  asked  several 
explanations  of  the  government,  to  which  Mr.  Ayala,  the  colonial  minister,  replied  that 
the  paragraph  of  the  address  I'eferring  to  the  affairs  of  his  department  afforded  no 
motive  for  alarm  of  any  kind,  and  was  accepted  by  all. 

As  far  as  the  n^]>oi'ted  adilress  is  conceme<l,  it  should  be  remembered  that  during 
tho  whole  course  of  the  debate  then»on,  the  proposition  of  the  committee  with  respect 
to  colonial  ivfornm  was  in  no  manner  whatever  impugned  by  the  conservatives. 

The  CarliHts  and  Modera<los  alone  denied  that  the  Ciiban  war  was  "  a  fatal  legacy  of 
the  old  regime/'  and,  as  we  have  said,  after  long  and  patriotic  speeches  the  address 
was  put  to  the  vote,  and  approved  in  the  exact  £>rm  proposed  by  the  committee.  The 
following  gentlemen  voted  in  its  favor : 

FerratgeSf  Rios  y  Portilla,  Don  Prarede^  Sa{fa9ta,  Don  Cristino  Martos,  Don  Jfpaeio  j 

UUoay  lA>pez  AifaUt,  Beranger,  Moret,  AJcareda,  Galrez  CanerOy  Belangner^  Topete,  PnstoJdOQlC 
y  LanderOj  Kozas,  Santre  y  Gonzalm^  MatiBi,  Don  Joaquin  GarridOj  Vidal  y  Lopez,  Peris  y      O 
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Vali*i"o,  Suratro  tf  Jiodrigo,  Prieto,  Palany  Miranda,  Don  Vicente  Kodrignez,  Soriano 
Plasent,  CreBpo,  Serrano  Bedoya.  Fernandez  de  la  Hoz^  Ruiz  Gomez,  Rivera,  Candan^ 
Soto,  Merelo,  I'abu'ioH,  Montero  ae  EnpinoMy  Rivero,  Nnnez  de  Valasco,  Sainz  de  Rozas, 
Seqwra^  Don  Pedro  Saganta^  Oamazo,  AfuniZj  RamoA  Calderon,  Mozeno  Benitez,  Camacho^ 
EiiooriazA,  IfuJiof,  VargWy  Romero  Giron^  Don  Gabriel  Rodiiguez,  Villaviceucio,  Val- 
buena,  Ga88et  y  Artime,  Galleffo  Diaz,  Higuero,  Andres  Moreno,  Ruiz  Huidobro,  Gomez 
Arontegulf  Munoe  Uerrera^  Don  Zuin  AngitlOf  Don  Joaquin  ^aium^  Rojo  Ariaa,  Abellan,  Car- 
niReo,  Aiiglada,  Don  Francisco  Banon,  Navarro  y  OchoteeOf  Sinnn,  Orozeo,  Zurita,  Bobillo, 
Miguel  y  Debeea,  BermndeZj  Don  Cayo  Lopez,  Nueif  Fabra^  Fernandez  de  las  Cueyas, 
Dou  GaMpar  Rodriguez,  Don  Juan  Valera,  Don  Joe^  Maria  Valera,  Romero  RohledOj 
Moequera,  ifowa,  AcunUj  Fenuelaz,  Conde  de  Agramonte^  Perez  ZamorHj  Martinez  PereZy 
Patxotf  Cruzaaa  nilaamilf  Don  Vanando  Gonzalee,  Reigf  Buiz  Capdmon,  De  BUUf  Lafitte, 
Merelfeej  Fernandez  MuHoe,  Barrenechea^  AlonaOf  Herrero.  JJ/iuia,  Don  Enrique  Marios, 
Zabalza,  Morales  Diaz,  Marcias  Acosta,  MuHoe  de  SeputvedOf  Montesino,  Don  Eugenio 
Montero  Rios,  Don  Jos^  Maria  Chacon,  Gomi$f  Nunez  de  Aree,  Alcaraz,  Montero  y  Gui- 
jnrro,  Fandos,  Don  Cantor  Garcia,  Bni,  Lopez  Guyarro,  Don  Candido  Martinez,  Leon  y 
CaetillOj  Martinez  Dllrcia,  Marques  de  Sardoal,  Duoue  de  Veraffua,  Hernandez  Lopez, 
Arias  y  Gincr,  Lasala,  Don  Rioardo  Chacon,  Bccerra,  Mata,  Don  Santiago  ^mj/nIo,  Pellon 
y  Ro<1riffiiez,  La  Onlan,  Gonzales  Zorrilla,  Sans  y  Gorrea,  Cardenaf,  Durell,  Daniato, 
Vioens,  Pinol,  AlcaU  Zamora,  Lqfuente,  Uohtedo  Ckeea,  Roger ,  Pasaron  y  Lastra,  Dou 
Patricio  Pereda,  Alonno  Cobnenares,  Gnllon,  Labra,  Lctringj  Sanlate,  Diegnes  Amoeiro, 
Ahazcalf  Don  Juan  de  la  Cruz  Martinez,  Garcia  Gotnez,  flenao  y  Munot,  Alareon  Lujan, 
TerrcrOf  Moreno  Xieto,  Shelly,  Conde  dc  Villanevaj  de  Peralee,  Amla,  Ruano,  Saavedra,  Mar- 
qn^z  de  Camarena,  Ibarrola,  Serrano  DominqneZy  the  rice-president,  Herrera, 

Total  164,  of  which  B5  wore  conHer>'atlves,  as  has  since  apT>eared,  and  to-day  defend 
tlio  opiMMite  of  what  they  voteil  for,  and  TUjiidicals,  who  are  now  simx>ly  fulfilling 
wliat  tlicy  thou  offered  to  do. 

It  is  therefore  donionstrntod,  nnd  dcmonstratod  to  conviction,  by  a  simple  reading  of 
the  foregoing  extracts,  that  the  conHcrvatives  of  to-day  do  not  follow  the  stinie  oontiuct 
or  defend  the  wiiue  nrincijiles  touching  the  concrete  question  of  the  colonies,  as  they 
followed  nnd  defended  in  the  months  i>f  May  and  June,  1871. 

The  conservatives  thei-eforc  combat  tiie  radic.il  policy  on  this  point,  not  from  love  of 
integrity  nnd  nntionality.  whi<'h  nil  of  us  have  defended  while  following  our  own 
course  as  nidicals,  but  puiH;ly  and  simply  for  the  convenience  of  tlieir  system  of  op- 
l>08ition  a  Pout  ranee. 

It  is  indispenK:ibU^  to  clear  up  this  ninttei  thoroughly,  so  that  th<'re  shall  not  exUt 
the  least  diuibt  about  it,  in  order  that  all  the  world  may  know  and  comprehend  how 
much  truth  is  at  the  iMittoui  of  this  attitude  which  sc'cUh  to  stir  up  feeling  against  the 
present  ministry. 

Either  one  of  two  things.  Kirher  the  conservatives  tbnughted,  voted,  and  sust4iine<l 
the  paragraph  from  the  address  which  we  have  quoted  because  they  thought  it  laid 
down  the  most  patriotic  coui'so  in  the  colonies,  or  they  prepared  it,  voted  for  it  and 
defended  iti)elieving  the  conti-nry,  and  secretly  resolving  not  to  put  it  in  pnictice. 

If  they  were  inspired  by  the  latter  idea,  it  is  not  for  us  but  for  them  to  Hay  so,  for  in 
spite  of  all  that  they  have  done  and  said,  we  do  not  believe  thcni  capable  of  ho  din- 
honoruble  a  proceeding,  which,  t«»  quote  their  own  hiuguage,  would  be  an  alhicabh' 
faUrhood,  (mnttint  Ihitti,)  and  then  to  Justify  a  j}rofiftth!r  frnml  {fUjincUvrht  provcchosa) 
to-dnv. 


No.  3CG. 

Oenvral  Sickles  to  Mr.  Finh, 

No.  510.]  United  States  Legation  in  Spain, 

Miulridj  Deeembei'  17,  1872.    (Received  Jaimary  15,  1873.) 

Sir  :  I  have  the  lioiior  to  transmit  herewitli,  inclosed,  an  official  pub- 
lication of  a  deci-ee  eKtiiblishinp:  municipal  institutions  in  the  province  of 
Porto  llico.  The  decree  recites  that  it  is  sanctional  on  the  recommenda- 
tion of  the  ex>lonial  secretary,  in  accordance  with  the  advice  of  tlie  coun- 
cil of  ministers,  and  in  conformity  with  the  municipal  law  of  Spain,  ap- 
proved August  20, 1870. 

This  ordinance,  besides  aflfonlinjx  a  lar^e  measure  of  l(K*al  authority  to 
the  to>Mis,  supplies  the  means  to  gi^'e  force  and  effect  to  the  mejuiiu'e 
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providing  for  a  i)rovincial  assemWy  adopted  some  time  ago.  It  i8proi)er 
to  observe,  however,  that  an  generally  happens  in  the  action  of  this  gov- 
ernment i-especting  its  colonies,  much  is  left  dependent  on  ^^regulations" 
and  fui-ther  orders  yet  to  be  made  before  this  decree  can  go  into  opera- 
tion. For  example,  yon  ^yill  notice  that  it  is  provided  m  article  156^ 
clause  2,  that  ^<  the  government  will  issue,  in  conformity  with  this  decree, 
the  regulations  necessary  for  its  execution.'^ 

It  is  further  pro\ided  in  clause  2  of  article  157,^  ^'  that  when  the  pro- 
vincial assembly  shall  have  designated  the  several  municipalities  in  the 
island,  tlie  election  of  town  comicils  sliall  take  place  when  ordered  by 
the  government."  These  impeifections,  usuidly  the  occasiou  of  much 
procrastination,  as  hi  the  aise  of  the  so-called  emancipation  act  of  July 
4, 1870,  which  yet  remains  inoperative,  are  too  often  found  in  the  laws 
and  ordinances  adoi>tc4l  in  this  countiy  having  relation  to  its  colonial 
l)osses8ions.  Indeed,  a  decree  almost  identical  vrith  that  now  publisihed^ 
was  issued  some  two  years  ago,  and  on  the  suggestion  of  the  governor 
of  Porto  Kico,  General  Baldrich,  that  the  mod&cations  now  made  were 
ver>'  niHjessary,  its  execution  has  ever  since  remained  in  abeyance,  nor 
can  it  be  doubted  that  however  sincerely  the  present  cabinet  may  mean 
to  enforc>e  the  i>re«ent  measure,  if  their  successors  should  be  taken  fiwm 
any  of  the  several  parties  now  openly  hostile  to  colonial  reform,  this  con- 
cession would  be  withdrawn  as  so  many  others  have  been  counteimahded 
by  previous  administrations,  to  the  deep  di8api>ointment  of  tlie  patient 
colonies. 

These  obseiTations  made,  I  can  do  no  less  than  commend  the  good 
faith  and  courage  shown  in  the  promulgation  of  the  municipal  franchises 
<lecree  of  the  14tli  instant  It  has  seldom  happened  in  the  history  of 
Spanish  colonial  administration  that  a  cabinet  has  so  Ixddlv  confronted 
an  organized  and  powerful  resistance  to  colonial  reform.  It  is  not  too 
much  to  say  that  during  tiie  past  three  weeks  all  Spain  has  been  moved 
by  the  agitation  gotten  up  by  tlie  partisans  of  the  old  colonial  rigime. 
The  oi)position  has  employed  every  resource  and  tried  all  means  to  baffle 
and  intimidate  the  government  All  the  reactionan'  parties  have  rivaled 
each  otlier  in  crying  "  Danger  to  Spanish  unity  r  *^  Our  colonies  are 
lost!"  '^Treason  in  tJie  pakiceF  Meetings  have  been  held  in  all  the 
principal  to^ns,  under  the  auspices  of  societies  interested  in  the  trade 
with  the  colonies.  Agents  of  the  slave-holders  in  Cuba  and  Porto  Bico 
liave  been  busy  in  all  kinds  of  appliances  int^ided  to  gain  over  or 
silence  the  fiiends  of  emancipation.  A  formidable  combination  of  news- 
papers, comprising  five-sixths  of  the  journals  in  the  capital,  and  many 
in  the  provinces,  liaA'e  be<*ome  the  clamorous  organs  of  the  slave-holders. 
A  shower  of  petitions,  letters,  and  telegrams  from  all  parts  of  the  coun- 
try is  i*epresented  an  an  outburst  of  popular  feeling  against  reform. 
From  Cuba  comes  the  announcement,  by  cable,  that  seventy  thousand 
volunteers  imite  in  the  demand  that  no  reforms  be  granted  to  Porto  Bico 
while  an  insurgent  sunives  in  Cuba.  The  leaders  of  all  the  opposition 
parties,  except  the  republicans,  have  met  and  formed  a  "  league  to  de- 
fend the  national  domain."  And  finally,  on  Wednesday  night  last,  the 
11th  instant,  the  capital  was  made  the  scene  of  an  armed  demonstration 
in  the  streets,  the  insurgents  crying,  ^^  Down  with  the  filibusters  F  and 
filing  on  the  police  and  the  troops,  several  of  whom  were  killed.  One 
of  the  bands  attat^ked  tlie  carnage  of  the  prime  minister,  in  which  he 
wa«  supposed  to  be  driving,  and  mortally  wounded  a  lackey  alongside 
of  the  coachman,  the  occupant  of  tiie  coach,  a  deputy,  narrowly  escap- 
ing. This  outbreak  lasted  ^veral  hours,  and  was  not  quelled  until  a 
good  many  of  the  rioters  were  shot  or  bayoneted.    An  attempt  was 
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made  to  give  this  seditious  moveiueut  the  appearance  of  *'  a  republican 
rising;"  but  the  instantaneous  and  indignant  denunciation  of  the  act  by  all 
tlie  republican  chiefs,  and  the  circumstance  that  the  prisoners  fcvken  and 
those  wlio  fell  in  tlie  struggle  with  the  i>olice  and  the  troops  were  clothed 
in  rags  and  yet  had  theii*  i)ocket8  well  filled  with  money,  the  ob\ious 
pnce  of  their  service,  quickly  betray<Hl  the  real  origin  of  the  outrage. 

Tlie  appearance  of  the  first  of  the  series  of  tlie  promised  i-eforms  in 
the  face  of  so  much  opposition  and  in  <lefiance  of  tlireats  and  force,  ha» 
exasperated  while  it  has  disappointed  the  "  league."  Agitation  is  renewed 
with  unshaken  deteimination  and  zeal.  The  next  demonstrati<m  is  to  be 
made  in  the  Cortes,  and  another  at  the  palace  is  to  follow. 

In  the  discussions  which  fill  the  journals  fi'om  day  to  day  the  United 
States  Govennnent  and  its  repi-eseiitative  here  are  Siiid  to  have  some 
secret  compact  with  this  cabinet,  binding  it  to  a  policy  describeil  as  de- 
ja'ftding  to  Spanish  honor  and  dangerous  to  national  interests.  My  pub- 
lisheil  disi)atches  to  the  Dei)artment  of  State  lu-e  repitKluced  with  inter- 
l>olations  intended  to  falsify  the  text  and  iK^rvert  the  meaning  of  the 
original.  GenenU  de  liodai^  asserts  that  while  ho  was  captain-general 
of  Cuba  a  minister  of  the  Crown  attempted  to  sell  the  island.  .  J&id  Mr. 
Uomeix)  Kobleilo,  a  member  of  the  late  C4ibinet,  declared  that  the  mo- 
ment has  come  when  it  is  necessary  to  sacrifice  life  and  forsake  home  in 
ilefense  of  imperiled  honor  and  vested  rights. 

It  is  imderstood  that,  while  a  majority  of  the  cabinet  adhere  to  the 
foitunes  and  oi)inions  of  Mr.  Zorilla  in  his  colonial  policy,  tJireo  of  the 
ministers  hesitate  to  follow  their  colleagiu\s  and  will  resign  before  any 
further  steps  be  taken.  Such  a  defection  in  the  cabinet  cannot  happen 
without  making  a  serious  impression  on  the  ninks  of  tlie  government 
supporters  in  Congress,  although  it  may  be  assumed  that  the  repubUcan 
deputies  will  vote  for  the  bill  abolishing  slavery. 

Under  all  these  cireumstances,  in  presence  of  a  resistance  not  imlike 
that  encountered  by  Charles  the  Fifth,  when  he  undertook  to  restrain 
the  usurpations  and  greed  of  his  viceroys  in  America,  I  cannot  but  ap- 
l>laud  the  firmness  and  dignity  so  far  slipwn  by  His  Mj\jesty's  govern- 
ment in  deahng  with  the  difficult  questions  of  colonial  reform  on  a  basis 
consistent  with  justice  and  the  provisions  of  the  Spanish  constitution. 
I  am,  &c., 

IJ.  E.  SICKLES. 


'So.  367. 
Oetieral  Sickles  to  Mr.  FUh. 

[Tclejfmiu — RiMMMvrd  Dcci'IjiIht  22.  1872,  4.20  p.  lu.] 

Madrid,  December  22, 1872. 
nt>tli  houses  of  Congi'css  have  acf4»pted,  by  decisive  majorities,  the* 
colonial  ]M)licy  indicatcil  in  my  telegi-am  of  1st  instant.  Colonial  and 
finance  ministers  resigned.  Succi^ssors  in  accord  with  their  colleague* 
and  Congi'ess.  President  of  council  announced  that  bill  for  immediate 
enmncipation  would  be  introduced  before  holidav  recess. 

SICKLES. 
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No.  368. 

Mr.  Fish  to  Oeneral  Siekles. 

[Telegram.] 

WAsmNGTON,  December  23, 1872. 
Urge  the  immediate  i^ease  and  restoration  of  embargoed  property 
belonging  to  American  citizens,  especially  of  those  whose  release  has  been 
promised.  It  is  important  that  there  be  no  farther  delay.  Several  es- 
tates whose  release  has  been  promised  have  recently  been  advertised  to 
be  leased,  and  are  still  held  by  the  authorities  in  Cuba,  in  defiance  of  as- 
iuranees  given  in  Madrid. 

FISH. 


No.  369. 

Oeneral  Siclcles  to  Mr.  Fink* 
[Telegram. — Reeeived  December  25, 10  a.  m.] 

Madrid,  24  December ^  1872. 
Minister  of  ultramar  presented  today  in  the  chambers  of  deputies  the 
bill  for  immediate  emancipation  in  Poi-to  Rico.    No  doubt  is  entertained 
of  its  spoedv  passage. 

SICKLES. 

2s'o.  370. 
Oeneral  SicJclcs  to  Mr.  FImIi. 

[Telegram.] 

Madrid,  Decetnber  29, 1872. 
Since  receipt  of  your  cable  of  23d,  Martos  has  been  ilL  Minister  of 
ultramar  informed  me  that  he  had  sent  orders  by  cable  and  post  to  the 
authorities  in  Cuba  to  hasten  action  in  all  pencUng  cases  affecting  citi- 
zens of  the  United  States.  Mr.  Mosquera  regards  these  cases  as  within 
the  exclusive  jurisdiction  of  the  Washington  commission,  and  has  so  in- 
structed the  captain-general  of  Cuba,  at  the  same  time  directing  him  to 
execute  promptly  the  orders  and  judgments  of  that  tribunal.. 

SICKLES. 


No.  371. 
Oefieral  Siclcles  to  Mr.  Fitth. 
[Telegnmi.—Reeeivetl  10.30  p.  m.] 

Madrid,  January  3, 1873. 

Minister  of  state  •communicated  to  me  to-day,  under  reserve  for  your 
information,  preliminary  resohition  of  council  of  ministers  respecting 
ba.sis  of  paciiication  in  Cuba.    It  comprises —  , 

First.  General  amnest>'.  Digitized  by  VrrOOglC 


SPAIN.  843 . 

Second.  Retmii  of  confisrated  property. 
.  Third.  Gradual  abolition  of  slavery  within  a  brief  i)eriod. 

Fourth.  Provincial  assembly  and  municipal  franchises. 

Fifth.  Bepresentation  in  tlie  Spanish  Congress  by  senatoi-s  and 
deputies*. 

Mr.  M»rto8  suggeMs  that  an  indication  fi-om  you  of  the  probable 
acceptance  of  the  foregoing  wouhl  facihtate  fonnal  action  of  this 
goveniment. 

SICKLES. 


No.  372. 
General  SlcUes  to  Mr,  Fi^th, 

[Ti'lcjxrnm. — RociMvcd  8.49  p.  m.] 

Madrid,  Janm^-y  3, 1873. 
Interview  witli  minister  of  state  to-day.  Under  date  of  28th  ultimo, 
minister  of  ultramar  sent  royal  onlers  by  post  to  captain-general  of 
Cuba  to  hasten  and  fiieilitate  aetion^  in  cases  of  Mora  and  Mueses. 
Telegnims  likewise  sent  in  same  sense  respecting  tliese  and  other  cases 
of  embargo.  For  reasons  you  will  a]>preciate,  having  reference  to  the 
situation  in  Cuba,  this  government  can  enforce  judgments  of  the  mixed 
commission  in  favor  of  claimants  with  less  difficulty  and  dela}'  than  are 
incident  to  voluntan'  release. 

SICKLES. 


No.  373. 
Mr.  Fhh  to  Oeneral  Sivkh'M, 

[Telogmui.] 

AVasuington,  January  7, 1873. 

Fourth  con4litiou  in  telegnim  of  January  3d  not  uitelligibly  trans- 
mitted. Gmdual  abolition  is  indefinite,  and,  at  best,  is  insufficient;  the 
xvHt  is  well  so  far  as  it  goes;  but  without  a  free  pro^incial  legislature, 
<'ho8en  by.  the  inhabitants,  and  ha\ang  the  general  control  of  the 
internal  affaii*s  of  the  island  and  of  its  inhabitants,  and  regulating 
taxation,  and  \>ithout  the  separation  of  military  from  ciAil  jurisdiction, 
and  the  sulx)rdinatiou  of  the  former  to  the  latter,  and  a  limitation  of 
the  number  and  the  power  of  officials  appointed  by  the  home  govern- 
ment, it  is  not  thought  that  the  tenns  indicated  could  be  accepted. 

We  supi>ose  that  local  municipal  government  is  intended  in  the  fourth 
condition  of  youi'  telegram. 

It  is  hoped  the  ministiy  will  see  the  ^^isdom  and  nuKleration  of  the 
suggested  concession.  They  ai'e  just  and  in  the  spirit  of  the  professions 
of  the  present  government 

The  President  is  most  desirous  to  see  and  to  aid  in  effecting  a  satis- 
factoiy  and  honorable  termination  of  the  present  disastrous  condition  of 
affairs,  but  his  good  offices  nmst  be  fonnally  requested,  and  a  satisfac- 
tory indication  be  given  of  reforms  that  will  Ih»  concwled,     GqO^C 
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No.  374. 

Mr.  Fish  to  Oeneral  Sickles. 

No.  20r>.]  Department  op  State. 

Washingtanj  January  8y  1873. 

Sitt:  I  Lave  received  and  have  read  with  interest  your  dispatches 
uumbei'eil  501^  505^  and  506^  the  last  bearing  date  DecemhNer  15, 
relating  to  the  alleged  intention  of  the  Cuban  authorities  to  sdl  the 
slaves  upon  tlie  embargoed  estates,  and  to  other  measures  relating  to  the 
administmtion  of  afiaii*s  in  that  island. 

I  have  remarked  ^ith  satisfaction  the  declaration  of  the  colonial 
minister  in  his  remarks  of  December  10,  to  the  effect  that  he  had  pro- 
hibited the  sale  of  slaves  upon  tlie  emoargoed  estates.  The  circum- 
stance to  which  you  call  attention  that  the  minister  omits  to  state  that 
slaves  belonging  to  the  government  have  been  liberated,  agreeably  to 
the  law  of  July  4, 1870,  is  si^^iiflcant.  The  terms  of  the  fifth  article  of 
that  law  api>ear  to  be  explicit,  that  "all  slaves  belonging  to  the  state, 
for  whatever  cause,  are  declared  free.''  Humanity,  as  well  as  goocl 
faith,  requires  that  these  pro^i8ions  should  be  canied  into  effect,  and 
that  these  slaves  should  In*  set  ft'ee  without  delay. 
I  am,  &c,. 

HAMILTON  FISH. 


No.  375. 
General  Hickles  to  Mr.  FUh. 
[Telegram.] 

Madrid,  January  18, 1873. 
Conference  to-day  with  ministers  of  state  and  ultramar  respect- 
ing embargoed  estates*  It  was  agreed  that  the  latter  cable, 
captain-general  of  Cuba,  and  the  former  cable,  Admiral  Polo,  author- 
izing and  directing  them  to  aotin  relation  to  pcmding  cases  and  enjoin- 
ing dispatch  in  their  proceeding.  Minister  of  state  expressed  surprise 
and  regret  at  continued  delay  m  ca^es  of  Mora,  Mueses,  Hernandez, 
Ciiiwlo,  and  Mi*s.  Mora. 

SICKLES. 


No.  376. 

Oeneral  Sickles  to  Mr.  Fish. 

[Telegram— Rcc'd  Jan.  18,  6.45  p.  m.] 

Madrid,  January^  18, 1873. 
Orders  given  by  minister  of  ultramar  that  no  flues  be  imposed  on 
captains  or  supercargoes  in  Cuba  without  approval  of  intendente.      >.cso\e 

SICKXiES.^^  ^^ 
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No.  377. 

Oetieral  Sickles  to  Mr.  Fish. 

No.  522.  j  United  States  Legation  in  Spain, 

Madridj  January  10, 1873.    (Received  February  12.) 

Sir:  The  cabinet  crisis  foreshadowed  in  my  No.  490  happened  sooner 
than  was  anticipated.  Mr.  Bugallal,  a  conservative  deputy,  alaimed  by 
the  current  rumors  re8x>ecting  colonial  reforms,  took  occasion,  in  the  sit- 
ting of  the  18th  ultimo,  to  demand  an  explanation  of  tlie  views  of  min- 
istei-8.  The  reply  of  the  president  of  the  council  was  unexpectedly  frank 
and  ]K)sitive  in  its  announcement  of  a  new  colonial  i>olicy.  Mr.  Becerra, 
colonial  minister  in  1869,  and  one  of  the  advanced  indicals  in  the  cham- 
ber, immediately  oftered  a  resolution  indorsing  the  programme  of  the 
government.  After  an  animated  and  interesting  debate,  the  motion  was 
'•taken  into  consideration"  by  the  decisive  vote  of  182  ayes  and  7  noes. 
Api>enilix  A  funiishes  a  translation  of  the  salient  i>oints  in  the  speeches 
of  Mr.  Bugsillal,  the  pn»sident  of  the  council,  and  Mr.  Becerra.  Api>endix 
B  contains  the  rei>oit  of  tlie  procecHlhigs,  as  published  in  tlie  official 
gazette. 

The  announcement  of  a  new  colonial  policy  to  be  initiated  in  Porto 
Rico,  embracing  the  inmiediate  abolition  of  slavery',  municipal  liberty, 
and  qnnlif1e<l  IU'o^^ncial  autonomy,  quickly  followed  oy  an  emphatic  in- 
dorsement of  the  programme  in  the  popular  branches  of  Congress,  pre- 
senteil  the  contingency  for  which  I  had  been  prepared  by  the  intimations 
of  tlie  minister  of  state.  Mr.  Qasset  y  Artime,  minister  of  ulti*amar,  and 
Mr.  Ruiz  Gomez,  secretary-  of  the  treasury,  at  once  resigned.  General 
Coixlova  I'etains  the  portfolio  of  the  war  department  temporarily,  in  view 
of  the  Carlist  insurrection  and  the  i)ending  bill  for  the  re-organization 
of  the  army,  it  being  undei-stood  that  he  dissents  from  certain  features 
of  the  new  colonial  programme,  and  may  retire  at  a  later  day.  Mr. 
Echegamy  is  transfeixed  ftx)m  public  works  to  the  treasury ;  Mr.  Mos- 
quera,  one  of  the  vice-presidents  of  the  chamber,  goes  into  the  colonial 
otiice ;  and  Mr.  Becerra  replaces  Mr.  Ekjhegaray, 

(yongress  having,  in  compliance  with  custom,  suspended  business  pend- 
ing the  re-organization  of  the  cabhiet,  the  tribunes  were  crowded  on  the 
iv-assembling  of  the  chambers  on  the  evening  of  the  2()tli,  when  it  was 
exiHMited  that  Mr.  2iorilla  would  make  the  usual  official  statement  It 
hapi>ened,  however,  that  when  the  new  cabinet  made  its  a])i)earance,  as 
a  matter  of  foim,  in  tlie  senate  before  re]>airing  to  the  lower  house,  Mr. 
Oervei-a,  a  republican  senator,  cleverly  seized  the  occasion  to  obtain  an 
(expression  from  his  colleagues  with  reference  to  the  new  colonial  i>olicy. 
The  president  of  the  council  had  no  sooner  taken  his  seat  on  the  "blue 
bench,''  occupied  by  ministers,  than  he  was  drawn  into  a  discussion  in- 
volving an  exposition  of  the  plans  of  the  cabinet,  as  now  organized.  Mr. 
Suarez  Incl^n,  a  pronounced  and  somewhat  impetuous  partisan  of  the  old 
rSgime^  vehemently  assailed  the  new  departure  in  colonial  affairs.  His 
effort  to  inflame  the  Spanish  heart  by  suggestions  of  foreign  influence 
brought  out  the  minister  of  state,  whose  speech  you  will  find  worth 
perusal.  Tlie  debate  was  continued  by  the  Marquis  of  Barzanallana  and 
Mr.  Mosquei*a,  the  colonial  minister.  Hereujwn  Mr.  Cervera,  in  behalf 
of  his  republican  associates,  offered  a  resolution  approWng  the  declara- 
tions of  the  government,  significantly  adding,  '<we  scarcely  venture  to 
applaud  them,  for  we  are  not  content  with  so  little  and  seek  to  go  much 
furtlier."  Mr.  Calderon  Collante.s,  a  distinguished  figure  in  the  anti-dy- 
nastic opposition,  en<leavore<l  to  prevent  a  vote  as  inopportnne,  after  "so 
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stormy  uud  i]i<lecoi*ou8  a  session.''  He  said,  ^^all  paities  felt  tJiat  the 
future^  of  the  couiitrj-  aud  the  honor  of  the  nation  were  involved,''  The 
senate  Avas,  however,  in  no  mood  for  delay,  and  after  brief  addresses  firom 
Mr.  Bojo  Arias  and  Mr.  Cervem  the  I'esolution  wa«  adopted,  51  to  5.  A 
translation  of  this  debate  will  be  found  in  Appendix  C,  and  the  original 
text,  clippeil  from  tlie  official  gazette,  is  contained  in  Appendix  D. 

In  the  chamber  of  deputies,  the  president  of  the  council  of  ministers 
ha\ing  explained  the  causes  of  this  crisis,  and  the  nature  of  the  ques- 
tions out  of  which  it  arose,  tlie  debate  was  continued  on  Mr.  Beccrra's 
vote  of  confidence  proposed  on  Uie  17th  (Appendix  B.)  Mr.  Est^ban  Ool- 
lantes,  brother  of  the  senator,  and  General  Oaudara,  formerly  captain- 
general  of  San  Domingo,  opposed  the  propo8iti<m  iii  speeches  of  con- 
siderable power.  If  you  do  not  find  much  that  is  new  in  their  argu- 
ments, it  may  be  useful  to  i>eru8e  the  most  that  two  able  men  could  op- 
I>ose  to  the  enlightened  and  judicious  i)olicy  of  reform.  Tliese  conserva- 
tive leaders  were  eftectively  answered  by  Mr.  Bamos  Calderon  and  the 
minister  of  public  works,  Mr.  Becerra,  the  mover  of  the  proposition 
under  considemtion,  and  who  had  been  called  into  the  cabinet  after  the 
preliminary'  vote  of  the  17th. 

Yon  will  observe  that  Mr.  Est^ban  Collantes,  in  the  chamber  of  depu- 
ties, ingeniously  quoted  some  of  the  remarks  of  Mr.  Martos,  as  reported  in 
my  No.  34,  to  show  that  colonial  reforms  are  dangerous  and  impractica- 
ble in  Cuba ;  he  denounced  the  municipal  law,  because  in  permitting 
foreigners  to  vote  it  might  hapi)en  tiiat  the  Antilles  would  be  lost  through 
universal  suftrage ;  it  liesides  iwrmitted  the  local  authorities  to  impose 
dudes  on  articles  of  consuuiption,  and  this  would  nun  the  commerce  of 
(Castile  and  Catalonia;  and  he  maintained  that  loyal  Spaniards  in  Cuba 
<lid  not  want  reforms  *,  o  nly  ti-aitors  demanded  them,  to  whom  no  concessions 
slioiihl  l)e  made. 

Mr.  Becemi's  it»ply  was  cogent,  but  I  regi'ettiHl  to  hear  the  new  muiis- 
t<»r  attirni,  as  his  ]>ersonal  opinion,  that  "  a  dicta torslii))  would  be  the  best 
ineiuis  of  ending  the  war  siieedily." 

Mr.  Caklemn  put  the  argimient  on  commanding  giwuid.  He  said  no 
advanta;re  c<Mild  jiistity  prolonging  the  ser\itude  of  those  whose  freedom 
had  been  pi-odaimtMl  that  night  by  the  president  of  the  council.  Every 
man  on  Spanish  soil  was  entitled  to  the  libeiiy  guaranteed  by  the  Span- 
ish constitution.  Xow,  even  the  loyal  white  men  of  Porto  Eico  were  free 
every  whei-e  ex<rept  at  home  in  their  own  native  island.  The  radical  party 
wsis  boiuid  to  sei'.  that  all  Spaniards,  white  and  black,  colonial  and  pen- 
insular, stood  fi'ee  and  equal  before  the  law. 

The  debate  was  ac\iounied  at  half  past  two  in  the  momhig.  This  day's 
))it)ceeilings  will  be  found  in  English  hi  Appendix  E.  The  Spanish  text 
is  m  Appendix  F. 

Besimied  at  the  same  hour  on  the  afternoon  of  the  21st,  the  discussion 
continued  luitil  after  midnight,  culminating  in  a  magnificent  speech 
from  Castelar,  the  great  republican  orator.  The  minister  of  state,  in 
deference  to  the  usual  form  of  proceeding,  was  the  last  to  speak ;  but  he 
could  only  say,  ^^The  debate  is  closed.  Mr.  Castelar  has  spoken  the 
last  word — the  slaves  in  Porto  Eico  are  already  ft-ee.  The  bill  the  gov- 
ernment will  biing  hi  can  only  give  legal  sanction  and  form  to  the  ui- 
spired  uttemnce  of  the  world's  greatest  orator." 

The  vote  was  then  taken,  and  Mr.  Becerra's  proposition  was  adopted^ 
214  voting  in  the  affirmative  and  12  in  the  negative.  Among  the  nota- 
ble names  reconled  in  favor  of  colonial  emancipation  is  that  of  Don 
Crist<Sbal  Colon  de  la  Cerda,  Duke  of  Verazua,  Marquig.  ^f  ^amaica^ 
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'*  Admii-al,  &c.,  of  tbe  Indies,''  a  lineal  descendant  of  the  diseovei'er  of 
Auienca. 

A  r&iume  of  the  lant  day's  debate  is  given  in  English  in  Appendix  G. 
Mr.  Ciwtelar's  speiH'h  in  full,  tran8late<l  iwnw  a  Spanish  repoil:,  re\ised 
by  hijnsi»lf,  will  be  found  in  Appendix  II.  The  original  Spanish  text  of 
this  day's  pi*oecHMlings,  as  reported  in  the  otticial  gjizette,  is  in  Ap- 
l)endix  I. 

You  Avill  obsi'ive  that  Mr.  Bugallal  put  gi'eat  stress  niK>n  a  coincidence 
he  iK>inted  out  bi'tween  the  views  expressed  in  the  president's  nu^ssage 
and  tlie  policy  now  annoiuLce<l  by  the  Spanish  cabinet.  Mr.  Martos  an- 
sweretl  that  tiie  i-esolution  of  ''his  colleagues  was  taken  in  Xoveinber 
and  connnunicatiHl  to  Eim>pe  and  America ;  whereas  the  message  of 
President  Grant  was  reiul  to  Congi-ess  on  the  iii*st  Monday  of  Deirember. 
It  woidd  thei*efoiT.  be  more  rciisonable  to  a^ume  that  the  friendly  tone 
of  the  An»erican  Executive,  so  unusual  in  speaking  of  Spain  and  Spanish 
affaii-s,  was  due  to  the  sympathies  inspired  by  a  knoAvledge  of  the  action 
then  contemplatiHl  by  the  C4d»inet  of  Ma<lrid,  and  to-day  fidfilleil." 

You  cannot  fail,  I  think,  to  be  favorably  impressed  by  the  eflTective 
siH^ech  of  the  Marquis  of  Sardoal.  A  very  young  man,  and  only  lately 
chosen  to  rarliament,  he  has  at  once  taken  high  rank  as  a  debater.  A 
son  of  the  Duke  of  Abnnites  and  a  grandee  of  Spain,  he  is  one  of  the 
most  advanced  of  the  libenil  party  in  this  country.  Tlie  marquis  com- 
maniLs  the  luitional  guaixl  of  Madrid.  I  would  e8i)ecially  commend  to 
your  notice  the  telling  jnissages  he  cites  fix>m  the  I'ecord  of  the  Duke  de 
la  Torre  (Mai-shal  Serrano)  and  Mr.  Ayala,  the  author  of  the  nuuiifesto 
of  Uie  ''league." 

Mr.  Padial  ctalled  attention  to  the  ti-ansport  of  slaves  from  IV>rto  Rico 
to  Cuba,  for  ssde,  which  he  denounced  as  a  violation  of  law,  and  asked 
that  oitlers  might  be  given  to  prevent  the  trafiic. 

Mr.  Labi-a,  a  deimty  fi-om  Torto  lUco,  bore  a  distinguished  part  in 
the  debate.  The  brief  sketch  of  his  remarks  fcmnd  in  the  synopsis  trans- 
lated, may  induce  you  to  oi-der  the  whole  of  his  strong  speech  put  into 
English  for  publication. 

I  need  not  invite  attention  to  the  oration  of  Castelar.  His  just  fame 
as  an  orator  Mill  stimulate  cuiiosity  to  read  what  he  said  upon  a  theme 
that  has  made  dull  men  eloquent.  Eepresenting  the  republican  party,  his 
novel  attitude  as  an  ally  of  the  govei-nment  gave  fresh  interest  to  the  oc- 
casion. The  di»tinite  puii)ose  he  had  in  view  was  to  unite  the  majority 
of  the  chamber  in  su])port  of  the  cabinet.  Much  hesitation  had  been 
(»xhibiteil  by  not  a  few  of  the  ministerial  adherents.  Indeed  it  was  the 
boast  of  the  "whi])])er-in''  of  the  slavery  party  that  as  many  as  ninety 
ministerialists  would  either  dodge  the  vote  or  side  with  the  opi>ositiou. 
It  was  therefore  necessaiy  tJiat  Castelar,  while  satisfying  the  exigencies 
of  the  republican  leadership,  should  take  ground  on  which  he  coidd  i*ally 
all  the  liberals  of  the  chamber — monarchists  and  republicans.  In  this 
sense  I  Ciumot  too  highly  praise  this  gi-eat  parliamentary  tiiiunph.  The 
orator  carried  the  whole  house  with  him.  If  here  and  there  a  few  yet 
lingered  hi  doubt,  the  enthusiasm  of  the  tribunes  and  the  ai)plause  of  the 
chamber  swept  tliem  along  with  tlie  toii-ent  of  feeling  set  in  motiim  by 
this  incompai-able  speaker. 

Of  course,  it  is  quite  hiipossible,  without  prejudice  to  the  other  duties 
of  the  minister  and  secretary  of  legation,  that  justice  can  be  done  to 
these  debates  in  the  liunied  translations  we  are  consti'ained  to  forward. 
If  they  serve  to  convey  some  impression  of  the  character  and  t<me  of 
the  proceeilings,  the  purpose  in  view  in  their  prepamtion  is  answeiTsd. 

The  suddenness  with  which  tJu»se  questions  were  precipitated,  and  Xhft 
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absorbing  lut^reKt  of  the  toumameDt  in  Congress,  found  the  government, 
at  the  moment  of  its  victory,  vrithont  a  draft  of  an  emanoipation-bilL  If  a 
bill  could  have  been  present^ed  on  the  spot,  at  the  moment  when  the  final 
vote  was  announced  on  Mr.  Becerra^s  proposition,  I  am  confident  it 
would  have  passed  by  acclamation.  As  it  was,  it  seemed  as  if  nothing 
could  be  done  until  after  the  Christmas  recess,  it  being  understood  the 
chamber  of  deputies  would  SMJyoum  that  night  for  the  holidays.  So 
strong,  however,  was  the  desire  of  a  few  earnest  reformers  to  lose  no  i 
time,  that  the  government  intimated,  unofficially,  its  dis][K)sition  to  pre- 
sent the  bill  in  the  senate  on  the  23<L  You  will  see  by  tlie  report  of  the 
proceedings  (Appendix  K)  that  Mr.  Martos,  while  giving  some  int^est- 
ing  explanations  of  the  colonial  policy  of  the  government  with  respect 
to  Cuba  and  Porto  Eico,  stated  that  the  bill  would  not  be  brought  in 
that  day.  The  house  ha\ing  adjourned  subject  to  the  call  of  the  presi- 
dent, and  the  senate  having  resolved  to  separate  for  the  holidays,  the 
friends  of  emancipation  would  have  been  disappointed  in  their  hope  of 
prompt  action  if  Mr.  Bivero,  the  president  of  the  chamber,  had  not 
called  a  special  session  of  that  body  on  the  24th  in  order  to  receive  the 
bill.  It  was  accordingly  read  for  the  first  time  by  the  new  minister  of 
the  colonies,  Mr.  Mosquera.  The  preamble  and  bill  will  be  found  translated 
in  Appendix  fT.  The  Spanish  original  is  in  Appendix  O.  The  benches 
and  tribunes  of  the  chamber  were  crowded  on  this  eventful  day.  The 
reading  was  greeted  on  all  sides  by  fi*equent  and  hearty  siffns  of  ap- 
plause. As  soon  as  the  bill  was  presented,  the  allied  oppo8iti6n,  repre- 
sented in  the  "  league,''  set  to  work  with  all  the  machinery  under  their  con- 
trol to  foment  hostUe  agitation  all  over  Spain.  Nor  were  th^  opera- 
tions confined  to  the  Peninsula.  Truly  or  falsely,  it  was  represented  that 
both  Cuba  and  Porto  Rico  were  profoundly  and  dangerously  moved  by 
the  action  of  the  homo  government.  All  sorts  of  statements  found  cur- 
rency in  the  newspaper-organs  of  the  •^league."  It  was  affirmed  that  the 
slaves,  impatient  of  any  delay,  were  about  to  initiate  a  servile  insurrec- 
tion and  a  "war  of  races ;"  that  the  merchants,  despairing  of  any  returns 
from  the  present  sugar  and  tobacco  crops,  had  stopped  all  transactions;  ^ 
that  the  premium  on  gold  and  the  rates  of  exchange  had  risen  ruinously; 
that  the  planters,  so  long  as  the  steady  supporters  of  the  home  govern- 
ment, no  matter  by  whom  administered,  had  resolved  to  make  one  last 
appeal  through  the  ^^  Casino"  of  Havana  for  dday,  and  foiling  in  this 
supreme  eftbrt  of  loyalty,  th^  next  step  should  not  cause  surprise, 
whatever  form  it  might  unhappily  take.  Api)eal8  were  not  wanting 
from  the  Spanish  towns  most  actively  engaged  in  the  colonial  trade. 
Tlie  wheat-growers  of  Castile,  the  olive  and  wine  producers  of  Anda- 
lusia, the  manufacturers  of  Catalonia,  the  shippers  of  Santander, 
Valencia,  and  Cadiz,  were  loud  in  their  forebodings  of  impending  dis- 
aster to  Spanish  agriculture  and  commerce. 

Meanwhile  the  friends  of  reform  were  not  idle.  The  constituencies  of 
the  senat<>r8  and  deputies  who  had  supported  the  government  sent  by 
telegraph  and  post  iimumerable  felicitations  to  their  representatives.  If, 
on  the  one  hand,  societies  and  ^ilds  interested  in  colonial  monopolies 
sent  protests,  on  t^e  other,  municipal  bodies,  provincial  assemblies,  and 
])ublic  meetings  of  citizens  in  the  same  localities  gave  abundant  evidence 
of  the  popular  favor  extended  to  the  i)olicy  of  emancipation.  These 
manifestations  still  continue ;  scarcely  a  day  passes  without  a  series  of 
these  announcements  appearing  in  the  official  gazette.  During  the  present 
week  great  meetings  have  been  held  in  Burgos  and  Lerida. 

Last  Sunday  a  numerous  procession,  embracing  the  members  of  the   jfg 
alwlition  society,  "  The  Tertulia,"  a  iK>liHcal  club  embracing  the  chief  -^ 
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Bupporters  of  the  party  in  jiower  and  the  "Republican  Jnnta,''  all  of 
their  organizations  resembling  our  union  leagues,  marched  tliroi^h  the 
piinciptU  sti-cets  of  the  cairftal  to  the  official  residence  of  the  prime  min- 
ister and  offered  him  their  congratnlations.  The  leading  opposition 
journal,  La  Epocaj  estimates  the  number  of  gentlemen  in  the  procession 
at  above  three  thousand.  When  one  considers  the  respectabihty  and 
]K>litical  prominence  of  most  of  the  pei'sonages  taking  part  in  the  demon- 
stration, it  may  well  be  regarded  as  a  most  significant  event,  that  in  the 
capital  of  Spain  so  large  a  number  of  influential  people  have  found  oc- 
casion  for  public  rejoicing  in  the  abandonment  of  the  traditional  colonial 
system  of  the  ancient  empire,  a  system  which  had  survived  the  fall  of 
dynasties  and  constitutions,  which  revolutions  had  left  unshaken,  and 
which  had  defied  even  the  better  counsels  taught  in  the  loss  of  vast  do- 
minions through  a  blind  obedience  to  old  forms  of  colonial  govcnnnont. 
To  these  imposing  proofs  of  public  sentiment  must  be  added  those  which 
have  emanated  fix)m  the  republican  organizations  throughout  Si)aui,  and 
which  have  generally  taken  the  form  of  addresses  to  Senor  Castelar  ap- 
plauding his  action  in  supiwrting  the  reform  measures  announced  by  the 
governor.  The  republican  journals  continue  to  pnbtish,  diuly,  communi- 
cations of  this  tenor  from  various  towns. 

During  tlie  past  few  weeks  tte  Spanish  press  of  all  shades  of  opinion 
has  had  scarcely  any  other  theme  for  discussion  beside  tlie  one  absorbing 
topic  of  the  new  colonial  policy.  In  Madrid  the  opposition  control  the 
greater  number  of  new8pa|>er8.  It  would  not  be  difficult  to  explain  this 
circumstance  if  it  had  much  importance,  and  to  show  that  not  a  few  of 
tlicin  m-e  rather  the  advocates  of  siwcial  intei-ests  and  privileges  than  the 
exponents  of  an  impartial  public  opinion.  I  had  begun  to  collate  ex- 
tracts from  tlie  more  prominent  papers,  intending  to  forward  tliem  for 
yoiu*  information,  but  the  result  of  two  days'  clippings,  confined  to  a 
fraction  only  of  tlie  Madrid  pa[>er8,  as  shown  in  Appendix  P,  was  so 
formidable  that  I  desisted  from  encumbeiing  the  archives  of  the  Depaili- 
ment  by  the  formal  transmission  of  data  in  which  the  bulk  so  much  ex- 
cee<ls  the  value.  You  will  appreciate  this  forbearance  by  a  glance  at  the 
package  marked  " unofficial j**  accompanying  this  dispatch,  and  wiiieh 
contains  400  articles,  api>earmg  between  the  14th  and  25th  of  December. 
A  persistent  effort  is  made  by  the  opposition  jomiials  to  represent  the 
remarks  of  the  President  relating  to  Spanish  affiwrs  in  his  smnual 
messjtge  as  "dictatorial,"  "anx)gant,''  and  "intnisive."  The  European 
l)ress,  T\itli  remarkable  uniformity,  has  taken  quite  a  difterent  view  of 
the  subject,  generally  commending  what  they  characterize  ac  the  unex- 
pected moderation  of  the  document.  The  ministerial  and  republican 
organs  in  this  country  faU  to  discover  in  the  language  of  the  President 
any  ground  of  complaint ;  and  you  will  be  gratified  to  see  that  Mr. 
Martos,  speaking  in  the  name  of  His  M^jestj's  government,  e^inces  a 
just  appreciation  of  the  impartial  attitude  and  the  discriminating  views 
indicated  by  the  executive. 

I  cannot,  perhaps,  more  appropriately  conclude  this  risumi  of  the  in- 
cidents of  the  past  month  touching  the  development  of  the  colonial 
policy  of  Mr.  Zon'iUa's  cabinet  than  by  a  reference  to  the  remarkable 
addresses  presented  to  tlie  King  on  the  Ist  of  January,  1873,  by  the 
president  of  the  senate,  Mr.  Figuerola,  and  the  presiding  officer  of  the 
chamber  of  deputies,  Mr.  Rivero.  You  will  find  them  translated  in  Ap- 
pendix Q,  together  with  the  replies  of  His  Majesty,  understood  to  have 
bwn  written  by  Mr.  Martos.  Up  to  the  moment  of  the  publication  of 
these  proceedings  at  the  palace  the  "league"  had  cherishetl  hopes  that 
the  King  would  refuse  to  identify  himself  with  the  policy  of  his  minis- 
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ters.  Last  June,  when  His  Majesty  reftised  to  sanction  the  proclamatiou 
of  maitial  law  in  Spain,  and  sommarily  dismissed  Marshal  Serrano's 
caUiiiet  which  had  proi)osed  the  measure,  that  short  and  sharp  phrase  in 
which  the  i-oyal  decision  was  announced  is  often  quoted  in  court  circles ; 
and  the  opposition  had  confidently  insisted  that  when  the  moment  for 
action  came  Don  Amadeo  would  reiieat  the  famous  ^^yooontrariOy^  under 
which  a  conservative  cabinet  had  fallen,  and  the  destinies  of  Spain  had 
been  confided  to  the  most  advanced  party  of  the  revolution  of  1868. 

Although  summoned  to  the  palace  with  my  coUea^mes  on  New  Year's 
day,  I  had  not  the  pleasure  to  hear  these  speeches,  the  diplomatic  body 
having  been  received  by  His  Msyest^  at  a  later  hour.  I  commend  to 
your  notice  the  leading  article,  headed  <<  La  Crisis,"  taken  from  El  Impar* 
da! J  of  which  Mr.  Oasset  y  Artime,  the  retiring  minister  of  ultramar, 
is  director,  ( Api)eudix  T.)  It  may  be  regi»:ded  as  an  amplification  of  Mr. 
Zorilla's  statement  in  the  senate  and  chamber,  (Appendices  G  and  E,)  or, 
iu  other  words,  an  authoritative  explanation  of  the  attitude  of  a  minority 
of  the  cabinet — two  of  whom  resigned,  and  the  third,  General  Cordova, 
holding  over  conditionally. 

Con^e.ss  i*e-assembled  on  the  15th  instant.  The  emancipation  act  was 
at  onvA'  n»l(»rred  to  a  special  committee  chosen  by  the  several  sections  in 
which  the  chainbcr  of  deputies  is  subdivided  for  certain  legislative  pur- 
poses. It  is  understood  that  the  committee,  which  includes  two  deputies 
from  Poito  Ri(»>o,  will  reiK)rt  favorably  on  the  measure  without  delay,  and 
I  am  assured  that  the  president  of  the  chamber,  in  the  exercise  of  his 
authority,  will  give  the  bill  priority  among  the  orders  of  the  day. 
I  am,  &c., 

D.  E.  SIOELES. 


(Appendix  A.] 

Extracts  from  the  reply  of  the  president  of  the  chamber  of  mtnfvf/ri  to  Mr.  AlvarcM  Biigallal, 
chamber  of  deputieSf  December  17, 1872. 

[From  Ia  OaoeU  de  lUdiid,  December  18, 18iS«— TrAOBUtion.) 

•  •  •  •  •  •  •  X 

Mr.  Alvarez  Buoaual.  Am  the  goyemmeDt  moat  know  of  the  state  of  alaiin  that 
notoriously  exists  in  Barcelona,  Cadiz,  Santander,  Bilboa,  and  other  mercantile  cities 
of  the  Peninsula,  growing  oat  of  the  rumors  lately  oiroulated  eonceming  the  intention 
of  the  goyemment  respecting  ^litical  and  administrative  reforms  in  the  colonies,  is 
it  prepared  to  give  an  explanation  of  the  extent  of  those  measures  ai^d  reforms  at  the 
preiH'ut  moment,  since  this  alarm  springs  from  the  profound  surprise  which  has  taken 
possession  of  the  public  on  seeing  the  contradictory  character  of  these  rumors,  some  of 
wbieh  are  already  realized  by  the  repeated  promises  and  statements  of  the  government 
through  it8  worthy  president f  Is  the  govenuneut  determined,  in  dear  and  direct  vio- 
lation, as  I  think,  of  the  prescrintions  of  the  constitution,  and  in  usurpation  of  the 
uiKiuestionnble  prerogatives  of  toe  legislative  power,  to  put  into  effect  immediately, 
and  without  the  previous  approbation  of  the  Cortes,  the  decree  establishing  municipal 
government  in  Porto  Rico,  first  made  public  in  the  Gaeeta  de  Madrid  of  the  14th  of 
this  month  f  Does  the  government  contemplate  following  up  this  action  bv  two 
other  raeosusos  of  equal  gravity— one  relative  to  the  separation  of  military  and  civil 
powtT,  and  the  other  to  the  immediate  abolition  of  slavery,  which,  according  to  the 
rumoi-s  of  the  pnst  few  days,  it  is  jn-oposed  to  carry  into  effect  T 

Tht'tje  are  the  three  questions  I  have  t^  address  to  the  government  of  His  Majesty, 
in  order  that,  iu  view  of  their  gravity,  which  I  believe  it  will  at  once  admit,  it  will  be 
pleased  to  answer  them  as  soon  as  possible. 

The  Vice-Prksident,  (Mr.  Mosquera.)  The  president  of  the  council  of  ministers  has 
the  fl(K)r. 

Tlie  President  of  the  Council  op  MiyasTERS,  (Mr.  Ruie  Zorrilla.)  I  have  asked 
the  floor,  Messieurs  Deputies,  in  order  to  answer  a  question  my  fiiendMr.  Bugallal  ^^^^R^rvlp 
fit  to  make  at  the  beginning  of  thesessiou.  Jl^^lV^ 
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What  lias  the  .ffoyemment  donef  Publiiilied  by  decree  the  law  of  synntamientos, 
believing  that  it  had  the  right  to  do  so;  believing— and  herein  is  Mr.  Bn^allaVs  first 
inUitAko— that  it  nsnrped  the  powers  of  no  one,  and  much  less  of  this  Parliament,  and 
how  C4)nld  it  have  thought  of  usnrping  the  attributes  of  the  Spanish  Parliament,  when 
it  so  highly  clierishes  the  acts  and  attributes  of  that  body  f 

ThiH  iH  nu  almtnict  point,  and  Mr.  Buffallal  may  make  an  interpellation  and  present 
a  proposition  thereon  and  say  whatever  ue  sees  fit  as  to  whether  or  no  the  government 
had  tne  right  to  establish  by  decree  the  law  of  ayiuitamientoe  in  Porto  Kico,  and  the 
minister  of  ultraitiar  will  answer  him. 

The  government  is  considering  the  separation  of  civil  and  military  authority,  ^mjmi- 
racton  Se  mandoB;)  and  if  it'agrees  upon  it,  being  an  administrative  matter,  it  will  do 
it  by  decree,  without  asserting  anybody's  attributes;  and  Mr.  Alvarez  Bngallal  may 
make  an  interpellation  about  it,  if  he  sees  {proper,  and  it  will  be  the  second. 

The  government  is  considering  the  question  of  slaverer,  and  will  lay  the  law  before 
yon  as  soon  as  possible,  for  it  wishes  to  fight  under  this  flag  and  for  this  cause.  It 
believes  that  abolition  will  be  the  greatest  of  benefita  to  tne  Antilles,  and  believes 
there  is  a  way  and  a  means  to  put  a  speedv  end  to  the  insurrection  in  Cuba,  a  measure 
a«lapted  to  the  totality  of  those  on  these  oenches,  curbing  the  exigencies  of  some  and 
tempting  the  impatience  of  others — ^that  is,  supposing  that  they  have  not  l>etrayed 
their  princ'i)>le8,  and  do  not  demand  an  impossible  administration  for  the  Antilles.  It 
believes  that  it  has  fulfilled  ita  promises  in  the  pacific  island;  that  it  has  been  treated 
as  it  ought  to  l)e  treated,  and  that,  as  far  as  the  other  is  concerned,  it  will  do  the 
same  after  the  restoration  of  the  material  quiet  and^  moral  tranquillity  which  is  in- 
dispensiible  io  enable  the  reforms  to  effect  their  natural  results. 

Has  there  been  a  single-Spaniard  of  any  party  whatever  who  has  said  here,  is  there 
any  one  who  ventures  to  say  to-da^  in  the  nineteenth  century  and  in  the  year  1872, 
that  the  Antilles  must  forever  remain  under  the. very  same  system  of  laws  that  governs 
them  to-day  f    Is  there  one  f  • 

Thorns  who  are  now  and  always  have  been  the  most  inimical  to  reforms  come  before 
ns  and  sav,  **  We  are  a<lvocate8  of  reforms.  We  wish  and  ask  for  reforms.  We  wish 
the  colonies  to  have  th6  same  legislation  and  enjoy  tlie  same  benefits  as  may  l)e  given 
to  the  Peninsula.  But  this  cannot  be  done  now.  It  is  completely  impossible  t(Mlav. 
We  can  do  alisolntely  nDthing,  because  civil  war  rages  in  Cuba,  and  what  is  done  in 
Porto  Rico  may  make  it  more  difficult  to  extinguish!'' 

Ah,  what  an  example  1  What  an  immoral  example  for  the  provinces  which  obey 
and  rcsi>ect  Spain!  What  an  unworthy  example  given  by  parties  who  have  any  self 
esteem,  by  men  who  see  nothing  left  but  to  sacrifice  all.  to  poison  all  with  political 
venom !  How  baleful  an  example  for  the  rest  of  the  Peninsula  if  opinions  be  to-mor- 
row divided  and  some  rebel  while  others  remain  tranoiiil !  If  there  were  a  rising  to- 
morrow in  Andalusia,  and  if  it  were  possible  for  it  to  show  the  same  or  similar  charac- 
ters as  that  wliich  exists  in  one  of  tiie  Antilles,  would  we  have  to  say  to  the  rest  of 
Spain  that  l>ecause  there  was  an  insurrection  ih  a  part  of  the  Peniusnla  individual 
rights  must  be  suspended  throughout  all  Spain  f  Do  you  not  comprehend  that  the 
pacific  provinces  could  Justly  say  that  on  the  whole  they  would  be  no  worse  off  if 
they,  too,  ha<l  revolted  f  For  if  the  revolt  be  not  dependent  on  the  will  of  the  pacific 
provinces,  and  if  they  find  no  advantage  in  their  fidelity,  but  are  treated  like  the  oth- 
ers in  spite  of  it,  might  we  not  fear  that  they  would  do  as  the  others  had  done  f 

As  finnly  as  I  proclaim  it  untrue  that  we  have  thought  of  carrying  out  any  reforms 
in  Culm,  so  11  nnly  do  I  assure  the  Cortes,  *  *  and  my  words  are  trustworthy,  for  after  all 
the  government  might  easily  bare  postponed  its  a!nswer,  in  view  of  the  gravity  of  the 
matter,  that  the  government  does  not  and  will  not  go  further  than  it  shotdd  in  the 
Porto  Kican  question,  and  that  all  that  has  been-  said  to  the  contrary  and  concerning 
other  reforms  is  the  pure  invention  of  some  and  the  foolish  credulity  of  others,  unwor- 
thy means  use<l  by  many  to  attack  this  government  which  have  overcome  great  crises 
and  hoi>cs  to  overcome  this,  believing  that  the  right  is  on  its  aide. 

»  •  •  •  •  •  « 

Wliat  motives  are  there  for  the  continuance  of  this  alarm  if,  from  the  .point  of  view 
of  public  order,  the  situation  has  been  bettered  f  What  reasons  are  there  for  think- 
ing that  a  cnt.nclyKm  may  come  at  any  moment  T  I  will  tell  Mr.  Bngallal  why.  I  will 
Bperify  no  ])art>''and  no  man,  because  it  does  not  suit  my  purpose,  and  in  the  post  I 
ocrui)y  I  f»ho\ild  not  do  so  except  as  the  last  resort.  I  say  to  Mr.  Bngallal  tlmt  this 
alarm  is  nproad  becauKe  the  Porto  Rican  question  is  on  the  tapis ;  not  Wcause  the  re- 
forms are  of  greater  or  less  scope ;  not  Wcause  they  may  produce  these  or  these  results ; 
not  because  they  are  more  or  less  justified  or  more  or  less  legal ;  but  because  it  is  a 
question  that  nmy  serve  to  rally  the  enemies  of  the  government  and  dniw  waverers 
to  the  opposition.  It  is  a  question  wliich  may  lend  hope  to  the  feeble  and  strength  to 
the  despairing,  and  they  say  among  themselves,  "  Come,  let  us  get  up  an  agitation,  and 
let  UK  we  if  by  that  means  we  can  win  men  over  to  our  side  and  put-^n  end  to  this 
govennnent."    Before,  it  was  the  conscription ;  afterward,  the  Ipft^^jfjvlhe  Porto 
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Rican  question.    If  this  diaappean  another  will  oome,  and  then  another,  and  then 
another. 

One  thin  j;  Ir  certain ;  that  this  agitation  will  be  no  more  than  an  agitation;  that  this 
ap:itat!(m  would  have  mnch  leas  importance  if  it  attained  expression  in  some  insignifi- 
cant overt  net  than  the  two  rerolts  we  have  dominated  nnder  more  trying  circnm- 
stanccH,  and  there  wonld  he,  moceover.  this  fact  in  favor  of  the  government,  that  the 
reform  t  rca  t  ed  of  being  subject  to  the  deli  berations  of  the  chambers,  which  wonld  give  time 
for  oi)inionH  to  be  formed,  and  for  the  deputies  to  vote  as  their  conscience  dictotes.  If 
thiB  a«;itation  were  made  manifest  in  acts  of  violence  it  oould  not  claim  the  disonlpa- 
tion  wliifh  other  agitations  have  had  wherein  ideas  have  eontended  and  not  interests: 
wherein  ignorant  masses  have  risen  and  not  men  of  enlightenment ;  wherein,  inatead 
of  making  use  of  what  they  are  worth  and  what  they  are  to  increase  the  prosperity  of 
Spain  an<r^ive  tranquillity  to  the  Antilles,  their  endowments  and  themselves  are  need 
for  tlio  nolitieal  ends  and  to  promote  discontent  at  home  and  perhape  canse  great  ii^n- 
ries  to  the  colonien ;  and  as  snch  agitation  wonld  have  no  importance  we  wonld  dean* 
inate  it  as  we  have  dominated  the  others. 

Then,  (and  why  should  it  be  conceiUed  from  Mr.  Bngallal—'why  should  he  not  be 
told  the  truth  f )  then,  perhaps  I  might  come  before  Congress  and  say  what  I  have  not 
said  now  Itecanse  I  did  not  wish  to  add  fuel  to  the  blase,  what  I  did  not  say  when  the 
fedenil  and  Carlist  insurrections  arose,  for  then  evil-minded  Spaniards,  reneg^es,  and 
disloyal  to  their  country,  would  be  the  ones  to  arouse  a  revolt  here,  and  prepare,  or 
attempt,  a  n'vult  in  the  Antilles,  in  ortlor  to  deprive  the  government  of  the  strengtli  it 
needs  to  enable  it  to  say  to  Cuba,  "Be  not  alarmed,"  to  send  out  thither  the  twelve 
thon8nn<l  soldiers  demanded  by  the  captain-general,  and  as  many  more  as  may  be 
wanted.  Thow*  evil  ond  disloyal  Spaniards  wonld  be  the  ones  to  say  to  the  Antilles 
that  we  had  a  filibuHtcr  government  at  home;  thait  the  government  here  was  com]K»sed 
of  wicked  S]>anianls,  of  ministers  who  took  money  and  whose  wives  accented  gifts 
from  tln'  <lnrf  of  the  rebels.  The  cowanl  who  says  thisHs  known  as  one  who  is  inca- 
pable of  defen<liniyc  anything  unless  paid  with  gold.    [Great  applause.] 

Ah,  MessifMirs  Di'puties!  when  I  read  this  and  added  it  to  tne  countless  slanders  I 
have  i-ead  of  niyself  for  some  time  past  I  was  indignant,  but  upon  reflection  I  said, 
"Why  should  they  not  do  so  if  their  nature  is  unchanged f  Did  they  not  say  when 
Mendizal)**!  attempted  to  reform  the  church  ond  sought  means  to  end  the  civil  war, 
that  he  took  so  nnich  for  every  ])air  of  shoes  he  bought  in  England  to  keep  the  army 
from  proin;;  barefoot  f  Did  they  not  say  of  the  same  Mendizabel  that  he  robbed  a  vir- 
gin's slirine  of  its  Jewels  to  give  them  to  a  woman  f  and,  to  take  an  analagons  case, 
did  they  not  say  of  General  Kspart<»ro,  in  1843,  that  he  hod  sold  •Cuba,  not  to  the 
United  8tnt<\H— that  was  not  thought  of  then— but  for  British  gold  f 

And  I  said,  "  If,  in  speaking  of  a  man  of  tlie  i>olitical  stature  of  Mendisabal — almost 
the  only  great  progressive  statesman  this  countrv  has  hod — ^if,  in  speaking  of  a  man 
of  the  virtues,  the  serx'ices,  and  the  merit  of  the  illustrious  pacificat4>r  of  Spain^  they 
said  tlutse  things,  wherein  is  it  strange  that,  when  my  limited  merits  have  raised  me 
i<}  the  post  I  occupy,  there  should  l)o  inflamed  against  me,  not  merely  envy,  which  I 
have  no  reason  to  fear,  bnt  the  passions  of  those  of  far  more  merit  than  I,  who,  nev- 
ertheless, have  not  aocomplishea  as  mnch  as  I." 

I  nnist  say  to  the  chamoer  and  to  the  nation  from  this  x>06t  that  we,  in  studying 
the  Porto  Rican  question,  and  in  according  reforms  to  Porto  Rico,  have  obeyed  the 
sentiment,  the  idea,  and  aspiration  of  preserving  the  oolonies  united  to  the  mother 
countiy. 

I  must  tell  ray  political  friends  from  the  provinces,  who  have  come  hither  as  com- 
missioiiei-s  to  the  government  to  protest  agoinst  the  reform,  that  many  of  them  have 
not  be«*n  told  what  the  reforms  were,  while  to  others  they  have  been  exaggerated ;  I 
must  f  xplnin  to  them  that  the  political  aspect  of  the  question  lies  exactly  where  they 
have  been  told  that  there  was  no  political  question ;  that  the  real  i>olitical  issue  is  that 
we  believe  the  way  to  assure  peace  to  the  Antilles  and  preserve  them  to  Spain  is  to  give 
them  reforms,  and' the  reason  that  those  who  are  themselves  politicians  tell  them  that 
there  are  no  politics  in  this  question,  is  because  they  think  the  $tatu  avo  should 
be  maintained  in  the  Antilles;  that  those  who  knowingly  or  unwittingly,  accord- 
ing to  the  spirit  that  guides  or  the  inspiration  that  feeds  them,  are  content  to  be 
made  use  of  by  their  political  friends,  may  do  as  they  please ;  each  one  is  master  of 
his  own  will  and  conscience;  but  they  contribute  to  political  interests  controiT  to  the 
radical  party  and  to  this  cabinet,  and  we  have  the  right  to  believe,  unless  tnere  be 
some  who  tliink  and  dare  to  say  to  our  faces  that  we  are  not  good  Spaniards,  and  then 
they  will  have  the  right  to  say  so,  and  if  they  do  not  we  have  the  right  to  deem  that, 
as  all  alike  desire  the  preservation  of  the  Antilles,  it  is  they  who  are  mistaken ;  that 
they  reason  upon  the  only  facts  they  possess,  while  we,  in  studying  and  deciding  this 
question,  have  not  only  tlie  data  they  have  given  us,  but  also  those  which  every  gov- 
ernment possesses,  ana  which  are  not  accessible  to  private  citisens.  They  cannot 
escape  from  this  dilemma;  if  all  of  us  are  true  Spanianls — if  all  of  us  desire  the 
preservation  of  the  Antilles  to  the  mother  coimtry — yve  are  of  necessity  in  the  right, 
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since  we  poeseM  more  data  and  moie  antecedents  and  are  able  to  solve  this  question 
I  nnderttaiidiugly. 


Lastly,  Messieurs  Deputies,  we  are  acting  conscientiously  in  this  question,  seeking 
to  give,  as  I  have  already  repeatedly  said,  a  great  sood  to  our  count  17,  a  graat  bexient 
to  liberal  Spain  and  to  our  Antilles :  and,  as  we  all  bold  this  conviction,  being  men  of 
ideas  and  of  convictions,  we  counsel  some  of  you  to  examine  and  see  why  and  bow  these 
protests  are  made,  and  we  counsel  others  to  no  longer  permit  themselves  to  make  a 
political  nuestiou  of  one  which  should  be  purely  Spanish ;  that  if  any  issue  requires 
CiilinnesH  m  discussion  it  is  tliis  one,  now  and  always;  and  lastly,  before  taking  my  seat, 
that,  come  wliat  may  and  whatever  protests  may  be  made,  this  government  will  not 
delist  from  carry  nig  out  itn  purpose  to  realize  the.se  reforms  except  in  the  face  of  two 
obttt;u'les  which  those  whotie  duty  is  as  ours  are  bound  to  respect,  the  will  of  the  Crown 
or  the  vote  of  the  Cortes. 

The  ftdlowin^  pro]>OHition  offered  by  Mr.  Bccerra  was  then  read: 

"The  undersigned  deputies  iisk  Congi-ess  to  lie  pleased  to  declare  that  it  has  heard 
with  lu-ofound  pleasure  the  words  of  stdvation  and  of  reform  from  Porto  Hico  just 
utti*red  by  tlie  premilent  of  the  council  of  ministera. 

**  Palace  of  the  Congrew,  December  17,  ld72. 

''Mauuel  lii^eerni,  M.  Muthet.  Luis  de  Molini,  the  MarqnU  de  la  Flonda,  the 
Muniuis  de  Sar<b>vul,  KiMlolfo  Pelayo,  Antonio  Ramos  Calderon.^ 

Mr.  liKCKititA.  Gentlemen,  these  are  solemn  moments  wherein  the  soul  feels  what 
the  tongue  cannot  express.  Permit  me  to  begin  by  congratulating  my  friend,  the 
])esiden  t  of  the  council  of  miniHters,  on  his  defense  of  a  great  cause.  I  wish  tliat  the  Span- 
lanln  beyond  the  seas  could  hear  us,4ind  they  would  see  that  the  Spaniards  who  car- 
rie<l  civilisuition  thither  beneath  the  cross  of  Christ  are  now  ready  to  give  them 
democracy  also. 

The  present  act,  gentlemen,  is  an  act  of  great  political  importance,  becaiine,  in  the 
first  place,  it  is  an  act  of  Justice ;  of  Justice,  gentlemen,  which  is  the  highest  of  all 
aims,  luid  woe  to  the  nations  that  forget  it!  And,  in  the  second  place,  iM-cause  it  is  a 
tiui(4y  act,  that  demonstrat45s  the  intimate  imion  of  Spain  and  America,  and  shows  the 
world  that,  if  a  great  people  has  had  tlie  courage  to  emancipate  four  millions  of  slavei^ 
the  land  of  the  Cid  will  not  go  backward  in  its  defense  of  the  libei*t>',  'the  honor,  and 
the  integrity  of  the  nation.    [Applause.] 

We  are  calumniate<l  for  this ;  nut  what  of  that  f  To  calumny  we  will  oppose  tran- 
quillity of  conscience,  and  to  intrigues  the  firm  union  of  oiur  party;  for  the  manciples, 
gentlemen,  among  their  many  excellencies,  have  power  to  rally  their  disciples  around 
them  at  momenta  like  the  present,  and  if  any  thnik  we  are  divided,  they  will  now  see 
ns  united  in  defense  of  oiur  principles.  And  if,  by  chance  of  misfortune,  wo  are  threat- 
cne<l  by  complications  in  this  question,  we  who  have  ever  striven  for  liberty  will  con- 
tinue to  strive  for  it ;  and  if  fortune  be  adverse  to  us,  let  us  act  so  that  our  sojis  may 
sjiy  of  us,  "They  fought  like  good  men  and  true  t«  win  liberty,  and  they  died  like  men 
in  its  defense.'^  And,  above  all,  let  it  be  known  that  by  this  act  we  test  the  Htrtiigth  of 
our  right ;  and  if  there  be  cowards  who  doubt  it,  we  will  make  them  compreheiid  that 
we  have  also  the  right  of  strength  on  our  side. 

I  well  know  that  there  are  adventurers  who  have  raised  their  standard  against  the  in- 
tegrity of  our  territory ;  Imt  we  will  answer  them  by  sending  out  not  merely  12,000 
men,  but  as  many  as  nmy  be  ne>e<lod,  and  all  the  treasure  that  may  be  required ;  for  a 
true  nation  wouhl  rather  perish  from  the  earth  than  sufier  a  blot  on  its  good  fume. 

There  are  also  those  who  question  our  patriotism,  but  their  doubts  will  be  dispelled 
when  they  see  that,  given  these  reforms,  we  are  ready  to  make  every  sacrifice  to  pre- 
serve the  integrity  of  the  territory. 

The  ViCE-PuKSiDENT.  Excuse  me,  Mr.  Deputy ;  I  am  about  to  ask  the  chamber  if  the 
sitting  shall  be  prolonged. 

The  <)ue8tion  being  put  was  decided  in  the  affirmative. 

Mr.  Beckkra.  Wo  are  discussing  reforms  for  Porto  Rico,  for  that  provuice  l>eyond 
the  seas,  which  Spain  recognizes  as  a  province  from  to-day  henceforth,  now  that  slie 
is  read^  to  give  tii«)  island  her  rights  as  a  province,  while  at  the  same  time  prepared 
to  punish  rigorously  whosoever  may  seek  to  assail  the  integrity,  the  independence,  or 
the  honor  of  the  country.  Cuba  will  have  these  same  rights  later,  since  tne  fii-st  duty 
is  tro  conquer ;  because  Spain  can  never  yield  with  honor  to  menaces,  and  no  man  of 
courage  will  ever  concede  that  which  is  demanded  with  a  strong  hand. 

H(»w  much  luij^ht  be  said  upon  this  point !  How  much  occurs  to  me  in  the  way  of 
arguments,  showing  the  justice,  opportuneness,  the  necessity  and  utility  of  reforms ! 
But  I  shall  only  put  this  question  to  the  radicals  and  the  conservatives  who  joined  in 
the  revolution :  Can  we  do  otherwise  than  to  fulfill  a  solemn  and  saci-ed  promise  f  If 
it  w&s  intended  to  fulfill  that  promise,  why  oppose  it  now  t  And  if  it  was  not  intended 
that  it  should  be  fulfilled,  why  was  it  spontaneously  madet 

I  ho|»e  that  the  chaml>er  will  take  into  consideration  the  proposition  we  have  had 
the  honor  to  present.    In  this  manner  the  Spanish  nation  will  prove  to  the  whole 
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world  that  she  is  prepared  to  defend  her  Independence,  to  uphold  lier  integrity,  to 
maintain  her  honor,  and  at  the  same  time  do  Justice  to  each  and  all  of  her  sons ;  and 
she  will  do  ro  in  onch  fashion  that  the  Spaniards  who  live  bejond  the  seas,  like  those 
who  dwell  in  the  Peninsula,  may  say  witn  pride,  "  I  am  a  Spaniard ;  I  am  of  that  na- 
tion that  conqncrcd  her  independence  by  humbunff  the  great  captain  of  the  age,  and 
now  is  able  to  teach  all  Euro|)e  the  true  practice  of  democrac^r*'' 

The  proposition  being  pu^  the  vote  was  taken  into  consideration,  by  182  Totea 
against  7. 


fAppeadiz  C>— Extract  trtnslsted.] 
SummatTf  of  ike  prooee^ng9  in  the  eemate,  Deoemher  20, 1872.  « 

•  •#•••• 

Mr.  Ckrvera.  An  important  i>olitical  event  has  Just  taken  place,  and  as  it  is  the 
ciiBtoni  of  parliamentary  ffovemment«  in  such  cases  to  give  the  chambers  full  ezpla- 
natiouH  of  the  citnses  of  the  crisis,  I  simply  ask  the  government  to  do  so  now,  ana  to 
state  wluit  are  its  puri>08cs  resi>ecting  the  political  future  of  Spain. 

The  Pit K.SI DENT  OF  THE  COUNCIL  OF  MINISTERS.  The  ffovemmeut,  Messieurs  Seu- 
atoi-H,  has  iut-endtMl  to  explain  the  ministerial  crisis ;  it  w,  nevertheless,  grateful  for 
the  rtMiiicst  jiiMt  mode.  The  causes  of  the  crisis  are  known  to  aU ;  so  I  have  little  to  say 
on  that  iM)int. 

Tlie  ;;ovenmient,  thinking  the  proper  time  had  arrived,  took  up  the  question  of  re- 
forms to  he  extende<l  to  Porto  Rico.  All  the  members  of  the  ministry  were  nnanimona 
as  to  the  neeesHity  of  promulgating  by  decree  the  law  of  (^yuntamientoe,  which  has  been 
published  ui  the  Gaveta,  We  agreed  to  discuss  and  adopt  a  plan  of  action  concerning 
two  other  questions,  the  seimration  of  civil  and  military  authority  and  the  abolition 
of  slavery.  In  view  of  the  gravity  of  this  last  question,  the  govennnent  took  it  up. 
All  the  nnniKters  agreed  that  slavery  should  be  alioUshod.  Tlio  dissidence  arose  as  to 
the  manner  of  doing  so,  for  three  thought  it  should  be  gradual,  and  five,  among  them 
he  who  ]\n»  the  honor  to  aildross  you,  adviK'ated  immediate  abolition.  The  discussion 
on  thiH  point  tcH)k  ]>hice  toward  the  end  of  November,  but  it  was  agreed  that  while  the 
conMTi[>tion  and  the  loon  were  pending  the  quustiou  should  be  deferred  as  long  as 
l>oseihle.  , 

SufTieient  time  has  now  elapsed  to  overcome  both  those  difficult  questions,  and  the 
question  of  )>nh1ic  order  has  lieen  also  successfully  treated  since  the  federal  rising  has 
lMM»n  put  down  in  all  quarters,  and  wo  shelter  the  hope  that  the  Carlist  insurreotion 
will  tenninate  in  a  short  time.  Such  being  the  situation,  the  f^vemmeiit  deemed  that 
the  time  had  come  to  take  up  anew  the  question  of  Porto  Rican  reforms.  The  issue 
which  had  divided  the  government  was  brought  up,  and  a  crisis  precipitated  in  conse- 
quence of  some  inquiries  made  bv  a  most  worthy  deputv  not  belonging  to  the  major- 
ity. The  pit^Hident  of  the  council  of  ministers  answered  in  the  name  of  the  govern- 
ment, and  making  known  its  situation,  but  without  his  langua^  being  explicit  enough, 
gave  ri8e  to  a  crisis  on  the  issue  cimcemin^  which  the  cabinet  held  difi'erent  opm- 
iouH ;  nevertheless,  those  members  of  the  mmistry  who  differed  from  the  minority  of 
their  eo1U>ague8  th(»nght  that,  in  view  of  the  explanations  of  the  government  and  the 
vote  of  the  elianiber,  upon  a  motion  made  by  one  of  the  minority,  that  it  was  their 
duty  not  to  prolong  for  an  instant  their  stay  in  the  cabinet,  and  at  the  close  of  the  sit- 
ting the  cohniial  secretary,  and  subsequently  the  secretoiies  of  the  treasury  and  of 
war,  conferred  with  the  president  of  the  council,  the  two  first  saying  that  they  could 
no  longer  form  »  )iairt  of  the  cabinet,  and  the  latter  saying  what  he  will  soon  have  the 
honor  to  say  to  the  senate  also. 

The  (ine^tion  was  simple.  We  were  agreed  as  to  the  necessity  of  considering  Porto 
Riean  reforms,  as  to  the  neceesity  of  pnblisliiug  the  law  of  ayuntamientos,  which  we 
believed  we  were  authorized  to  do ;  and  as  to  the  abolition  of  slavery,  ont  we  dif- 
fered, as  I  have  already  said,  about  the  manner  of  doing  so. 

It  is  not  incnnil>ent  I'qion  me  to  defend,  in  this  place,  my  own  opinions  and  those  of 
my  colleagnes  who  agree  with  me,  nor  have  I  the  right  to  assail  those  who  think  dif- 
ferently. When  the  discussion  arises  on  this  point,  we  hope  to  convince  the  Cortes 
and  the  country  that  in  treating  this  reform  as  we  have  done,  besides  obeying  liberal 
and  civilisMMl  jninciples,  we  have  conformed  also  to  what  was  most  in  harmony  with 
the  dignity  of  the  nation,  with  the  situation  of  the  government,  with  the  promises  of 
the  radical  party,  and  with  the  necessity  that  wo  should  stand  before  the  world  as  a 
nation  endowed  with  self-respect,  which  studies  its  own  issues  and  realizes  its  own  sit- 
uation, and  whose  government  will  do  its  duty  whatever  may  be  the  resiKtnsibility.    ^^^^]^ 

The  (pieHtion  l)eing  thus  happily  define^l,  it  was  easy  for  me  to  decide  in  which  oiOv  IC 
the  two  ways  the  crisis  should  be  settled.    A  few  moments  after  the  chamber  ad-     ^ 
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■Jonrned.  the  colonial  minUter  toudcrod  me  hU  resignation,  and,  early  in  tbe  morning 
of  tbe  following  day,  the  Anance  minister  tendereclme  his.  I  conld  do  nothing  else 
tliau  to  go  to  Ilia  Mi^eiity  tlie  King  and  explain  the  situation  of  the  cabinet  to  hiiy, 
and  it  was  equally  my  duty,  although  His  Majesty  was  cognizant  of  the  question  from 
the  first,  to  set  before  him  the  full  gravity  of  tne  issue  and  the  responsibility  that 
would  rest  on  any  guvemnient  that  might  decide  it. 

I  went  to  confer  with  His  M^lesty  at  noon  yesterday,  and  told  him  that  a  cabinet 
council  was  convened  for  9  o'clock  that  night,  and  that  if,  at  that  hour,  I  hod  no  com- 
mands from  him  in  a  contrary  sense  to  that  in  which  I  thought  the  crisis  should  be 
Bettlc<l,  I  would,  on  the  following  dav,  lay  before  him  the  resignations  of  those  minis- 
ters who  were  not  in  accord  with  the  minority  of  the  cabinet,  replacing  them  with 
proper  substitutes.  I  had  the  honor  and  the  satisfaction  to  hear  from  His  Majesty's 
lins  how  groat  was  his  regret  that  a  new  crisis  had  arisen ;  but,  at  the  same  time, 
I  had  the  xdeasure  to  hear  that,  in  the  divergence  of  views  common  to  all  parties,  while 
esteeming  all  opinions  as  sincere,  he  chose  the  most  liberal  and  the  most  humane ;  and 
His  Mi^esty  chargetl  mo  that  whatever  reforms  should  be  attempted  should  be  the 
work  of  the  Parliament ;  that  the  glory  of  the  informs  should  belong  to  Parliament, 
while  the  government  should  bear  whatever  responsibility  might  result. 

I  need  not  say  that  my  two  colleagues  who  have  abandoned  this  bench  were  entirely 
in  agreement  with  the  present  cabinet  in  everything  referring  to  the  principles  and 
comlnct  of  the  radical  party  and  to  the  necessity  of  extendini^  reforms  to  Porto  Rico. 
In  these  questions  the  government  has  to  present  the  proper  bills,  leaving  the  co-legis- 
lative l30flies  to  deliberate  and  decide  on  tuern ;  and  so  it  is  sufficient  fof  the  govern- 
ment to  say  now  that  it  pro|>ofles  the  immediate  almlition  of  slavery  in  Porto  Kico.  A 
few  days  ago  I  had  the  honor  to  say  in  the  lower  chanilier  that  we  hod  nothing  to  dis- 
cuss, since  all  the  ministers  were  agreed  that  no  political  or  social  reform  should  be 
extcn<led  to  Cuba  until  it  was  not  merely  physically  but  morally  pacified,  for  without 
this  reforms  would  have  no  good  result. 

You  already  know.  Messieurs  Senators,  that  those  who  have  quitted  us,  much  to  my 
regret — for  I  realize  the  great  services  they  have  rendered — ^have  done  so  on  this  issue 
of  form :  nevertheless,  the  minister  of  war  remains,  without,  however,  indicating  there- 
by that  his  views  have  changed,  for  they  are  the  saiue  as  before.  Narrow-minded  men 
may  judge  his  action  as  they  think  fit;  I  have  only  to  say  that  the  country  is  not  yet 
comi)lctely  pacified ;  that  the  recent  conscrix^ts  are  not  yet  eni'olled  in  the  ranks,  and 
that  the  bill  for  re-organizing  the  army  and  abolishing  conscription  is  still  pending.  In 
this  situation,  the  nunister  of  war  believes  it  his  duty  to  contmue  in  the  cabinet, 
although  in  so  doing  he  makes  a  great  sacrifice,  for  which  I  cannot  be  sufficiently 
grateful. 

The  successors  of  those  who  have  left  the  ministry  are  known  to  all  of  you ;  both 
have  been  liefore  now  colonial  ministers,  and  have  l»een  long  known  in  politiciil  life. 
I  need  not  therefore  say  what  their  opinions  are.  Having  thus  explaineu  the  crisis,  I 
must  inform  the  senate  that  a  suitable  bill  for  the  abolition  of  slavery  will  be  presented 
beft)!^)  the  holid:iy  recess. 

I  do  not  expose  a  new  programme  to  the  senate.  We  ore  of  the  most  lilwral  party 
possible  in  a  monarchy.  Wc  believe  that  order  and  liberty  may  co-cxint  in  hnnn<iny, 
nnd  that  the  best  way  to  destroy  lilierty  and  order  is  by  tbe  ])re8sure  t»f  absolute  gov- 
cnuuents  or  the  vacilbition  of  doctriiiary  parties.  We  believe  that  the  doctrincK  we 
have  ]»roclaime<l  will  lead  us  t4)  a  time  when  lil>erty  shall  l»e  a  iiMility  and  order  1m)  firmly 
established.  But  if  we  ara  mistaken  on  this  i>oint  we  arc  not  men  to  base  policy  o\i 
cajkrice  or  egotism.  We  realize  the  difficulties  that  environ  ns,  the*spirit  of  the  vari- 
ous parties,  and  we  know  who  are  the  enemies  that  assiiil  us.  \Mien  it  is  no  longer 
possible  to  overcome  these  difficulties  by  the  course  we  propose  to  follow  we  shall 
frankly  say  so ;  meanwhile  we  shall  keep  up  the  contest  and  endeavor  to  win  the  vic- 
tory. We  recall  that  before  tlie  year  18(58  we  proclaimed  the  necessity  of  the  disaj)- 
I>eArance  of  the  existing  order  of  things  and  the  substitution  of  a  newer  and  a  difi'erent 
state,  and  we  wished  tlie  newrc&jriiwc  to  be  a  reaility  in  law  and  in  fact.  Shall  we  win 
the  victory  t  It  would,  indeed,  be  a  grand  glory  to  have  confounded  those  who  deny  that 
oi-der  can  exist  in  union  with  the  fullest  Tilkerties.  What  if  we  fail  1  We  shall  have 
fallen  with  our  flag,  but  none  shall  say  that  we  have  not  wixmght  our  principles  into 
laws,  or  that  we  have  not  endeavored  to  practice  them,  or  that  we  shall  not  always  hold 
that  our  unsuceess  is  not  tbe  fault  of  our  princii)les  but  of  ourselves,  who  have  not 
hiid  sufficient  means  to  realize  them,  or  of  the  Spanish  nation,  which  was  not  yet  ready 
to  comprehend  them. 

In  either  cose,  we  must  not  hesitate  or  fall  short  of  what  we  have  proclaimed,  but 
keep  on  in  its  defense  until  we  suecee<l  in  our  wish  that  liberty  shall  be  brood  enough 
for  all  parties  to  support  within  its  fold  such  solutions  as  may  seem  best  to  tlieui,  and 
that  the  goo<l  order  so  long  needed  by  the  Simuish  social  fabric  shall  be  restore<l  to  it. 

Mr.  Suarez  Incldn  rose,  filled  with  deep  emotion  at  ^Ir.  Zorilla's  wonls.  He  was  of 
those  who  believed  that  the  refonns  thus  precipitately  given  t^>  Porto  Rico  would 
also  be  given  to  Cuba,  and  that  the  autonomy  to  which  those  islaud^ospired  meant 
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the  loM  of  Spain's  richest  Jewels.  The  insoTgents  were  about  to  attftin  their  ends 
puciiii-ally  and  lei^ally  with  the  aid  of  the  SiNtuish  goyerument  ita^  Mr.  Zorill»  had 
pi*uinid«d  before  the  Christmas  holidays  to  lay  his  reform  project  befoce  them.  Then 
the^v  would  maiutaiu,  hand  to  hand,  the  integrity  of  the  nation. 

llie  President  suggested  that  Mr.  InoUn  was  making  a  speech;  not  putting  a 
quentioii. 

Mr.  Suarez  Incllbi  said  he  would  now  put  his  question.  Mr.  Zonilla  said  that  re- 
loriiis  were  approved  in  certain  high  quarters,  and  this  afflicted  his  (Mr.  bicltfn's) 
suiil,  and  induced  him  to  believe  the  current  rumors  that  the  Spauirii  goyerument  haa 
been  urged  by  foreign  powers  to  follow  this  baleful  path.  <<  Was  it  true  that  foreign' 
^ovemmeuts  exercised  pressure  or  influence  on  the  indomitable  Spanish  nation  f  Was 
It  true  that  the  cabinets  of  Florence,  Rome,  Berlin,  or  England  used  their  influence 
u;>^aia5t  the  legitimate  interests  of  Spain  f "  [Mr.  Zoiulla  :  **No ;  for  we  are  not  mod-  - 
eradod,"  Applause  and  protests.]  '*  Be  calm.  Mr.  President  of  the  counciL  My  opin- 
ions are  well  kuown.  The  couseryatives  of  all  grades  are  here  to  protest  in  the  name 
of  the  dignity  and  decorum  of  the  Spanish  nation. 

Mr.  ZoKiULLA.  And  I  also,  who  represent  it. 

The  I'UKsiuKNT.  Has  Mr.  Suarez  IncWn  Anishedf 

Mr.  SuAKi>:z  InclAx.  I  have  flnished  for  the  piesent. 

Tiie  president  of  the  council  of  ministers  protested  against  Mr.  Incltfn's  words,  which 
wore  an  echo  of  outside  calumnies  against  the  goveniment.  In  what  act  did  he  find 
sii^ns  of  other  pro&iure  than  love  of  country  and  of  the  Antilles!  He  thought  dift'er- 
eutly  from  those  who  flnt  maintained  the  »tatm  quo,  afterward  countenanoea  reforms, 
and  to-day,  being  no  longer  in  the  government,  opposed  the  reforms  that  were  intendea 
to  prevent  the  civilized  world  from  confounding  Spain  -with  Turkey  and  Morocco. 
[Good !  good !  ]  They  had  something  more  to  do  now  than  to  patch  up  royal  marriages  or 
study  Spanish  interests  from  a  dynastic  point  of  view.  Foreign  powers  could  no  longer 
say  to  our  embassadors  that  they  merely  re)»resented  the  Queen^  personal  wishes.  It 
w.is  enough  for  the  government  to  know  that  its  Porto  Bioan  policy  accorded  with 
Spain's  love  for  her  colouies  and  with  a  liberal  and  civilized  spirit. 

It  seemed  that  Mr.  Snares  IncUn  was  charged  with  expressing  in  the  senate  the 
manifesto  of  the  so-called  *< national  league.^'  He  had  spoken  of  Cuba,  but  with  what 
right  f  Wore  any  reforms  pro)>osed  for  Cubaf  Certainly  not.  "I  have  said  in  the 
liiMiso  what  the  conservatives  dare  not  say ;  I  have  said  what  we  propose  to  do  in  Porto 
Ki<o,  and  that  the  best  way  to  study  calmly  what  we  have  to  do  in  Cuba  when  the 
w'lxi  is  over  is  to  do  what  we  are  d(»ing  in  Porto  Rioo;  and  when  reforms  are  to  be  pro- 
pi  >iteil  for  Cuba  there  must  exist  not  oiuy  material  but  moral  tranquillity,  without  which 
refill  niH  are  fiuitless.  You  have  no  right,  tlioi*ofore,  to  prate  here  of  the  autonomy  of 
the  colonies,  or  of  reforms  which  do  not  exist  in  Cuba." 

He  protested  against  Mr.  Suarez  Inoldn's  so-called  inquiries,  which  were  simply  a 
soconcl  edition  of  the  proclamation  of  the  self-styled  *< national  league,"  which  he  caUed 
the  reactionary  league.  He  protested  against  the  charge  that  they  wore  about  to  give 
autonomy  to  the  colonies.  The  govemuient  wished  them  to  remain  a  part  of  Spanish 
territory.  As  for  the  second  part  of  Mr.  Incllhi's  speech,  he  protested  that  they  had 
not  been  influenced  by  foreign  pressure  of  any  kind. 

Mr.Suarez  Inclsin  said  that  the  senate  well  knew  that  he  could  speak  courteously' 
and  with  ch'cumspoction ;  if  he  now  had  lost  his  natural  sweetness  and  suavi^  of 
t4'ni)>er  it  was  because  he  saw  the  sentiments  and  interests  of  the  countiy  assailed  and 
the  interests  of  his  province,  the  Asturias,  which  were  linked  with  those  of  Cuba  and 
Port 4)  Kico,  now  menaced.  Through  him  that  principality  protested  energetically 
agjiinst  reforms. 

The  president  said  the  Asturias  was  not  a  federal  canton. 

^Ir.  Snarez  Iiicldn  said  he  defended  the  sentiments  of  the  nation. 

A  senator.  Aiv  not  the  rest  of  us  defending  them,  toot    [Interruptions  on  all  sides.] 

Mr.  Suarez  Incliin  said  that  the  interruptions  could  not  disturb  him.  Mr.  Zorrilla 
had  asked  wliat  proofs  he  had  of  the  interference  of  foreign  governments  in  Spanish 
att'aire.  If  it  were  possible  if*  lay  before  them  the  documents  in  Spanish  and  foreign 
arcliives  showing  the  suggestions,  the  conferences,  and  the  plots,  which  did  not  see 
the  light  till  after  the  damage  was  done,  Mr.  Zorilla  would  not  use  such  an  argument. 
He  could  not  adduce  material  proofs,  but  he  could  show  some  that  were  sufficiently 
oloquent :  but  the  tntth  of  his  assertions  was  based  on  public  opinion,  which  followed 
the  history  of  these  sad  reforms  step  by  step  and  stage  by  stage.  [Fresh  interruptions. 
The  pveKifhMit  ohjectcd  to  Mr.  Inclan's  continuing  his  remarks.  Mr.  Zorrilla  preferred 
that  he  should  go  on.  Many  senators  demanded  that  he  should  be  allowed  to  speak. 
Onler  was  at  lenjrth  restoreil  and  Mr.  Inchtn  resumed  his  remarks.] 

Mr.   Suarez  Inclrin  said  he  could  not  produce  all  these  material  proofs,  but  be     .. 
Fjioke  (»f  some.    Was  the  government  innocent  enough  to  turn  them  over  to  the  pub- 
lie  f    No.     Hut  if  the  proora  of  what  opinion  and  the  press  said  and  the  ]K>litical  world        j 
gneKsed  at.  the  question  would  be  soon  settled.    Public  opinion  had  divined  what  lay     jlC 
at  the  bottom  of  the  matter,  and  time  would  show  that  it  was  right  in  its  surmise     o 
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The  immediate  abolition  of  slavery,  the  municipal  law  promulgated  in  violation  of 
tho  constitution,  and  the  announced  separation  of  military  and  civil  powers  were  noth- 
ing hut  autonomy^  with  them  disappeared  the  authority  of  the  supreme  Spanish  gov- 
cniuMMit,  which  for  him  signified  the  immediate  and  final  separation  of  the  islands. 
A  fUy  would  come  when  he  could  demonstrate  the  truth  of  his  afflrmaiions.  He  was 
tlie  echo  of  no  particular  group  but  of  all  circles  in  Madrid,  from  absolutists  to 
unitary  rt^publicans.  This  was  a  truly  Spanish  question,  whion  wounded  the  most 
delicate  fillers  of  the  national  conscience. 

Tiio  miuiflter  of  state  said  that  by  rei)eating  these  rumois  and  insinuating  what 
could  nut  be  proved,  Mr.  Licl^  made  a  most  grave  charge.  When  Mr.  Incldn  saw  fit 
to  8i>eak  o))enly,  the  government  would  see  fit  to  answcofiiim.  He  could  speak  when- 
ever he  liked,  but  the  government  was  in  no  hurry  to  hiear  him  or  afraid  to  meet  him 
or  anybody  else.  Mr.  lucldn  had  complained  of  not  being  allowed  to  speak,  but 
when  he  siioke  it  became  a))parent  that  he  had  nothing  to  say. 

**  The  honorable  gentleman  hints  that  there  mav  be  documents  and  conversations 
showing  the  reclamations  and  influence  of  friendly  governments  to  induce  Spain  to 
proceed  in  some  determinate  sense  in  matters  which.b^ong  exclusively  to  the  Spanish 
untiou;  but  this  cannot  be  assorted  unless  based  on  rational  data,  and  under  the 
obligation  to  priMluce  them  at  once ;  for  if  not.  he  who  docs  so  fails  in  his  duty  as  a 
Spaniard,  and  for^ts  that  ho  has  to  deal  with  tlie  government  of  Spain,  the  guardian 
of  Siianitth  nionil  interests  and  Spanish  dignity.    [Good!  coodl] 

"  1  have  only  to  Hay,  in  reply  to  the  honorable  gentleman's  words  asserting  that  there 
have  been  such  conversations  and  documents,  tnat  there  ha^  been  no  such  thing,  and 
that  nothing  of  what  he  has  said  is  true.  He  who  says  this  represents  at  this  moment 
the  interests  and  the  tn\th  of  the  Spanish  nation.  And  if  thu  be  not  enough  for  the 
honorable  gentleman,  I  challenge  him  to  prove , the  contrary .". 

It  had  1>een  said  that  the  English,  Italian,  and  the  other  governments  were  interested 
in  the  colonial  refoims,  and  especially  in  wiping  out  the  stain  of  slavery.  Because  all 
the  governments  of  the  world  think  thus,  and  because  shivery  is  to  be  abolished  in  one 
of  the  provinces,  did  Mr.  Incliin  think  those  governments  forced  it  jon  Spain  t  Wher- 
ever there  wora  eplightoned  statesmen  and  elevated  ideas,  there  was  a  unanimous  out- 
cry against  slavery.  What  did  this  show  t  That  Spain,  in  abolishing  slavery  in  Porto 
Itico,  was  influenced  by  Spanish  data  and  those  of  the  civilized  world.  But  in  Cuba 
nothing  could  Ihj  done  except  answer  the  voice  of  muskets  by  the  roar  of  cannon. 

"  Where  is  tho  wi-ong,  gentlemen,  if  in  view  of  all  this  we  should  also  consider  the 
good  opinion  tluit  we  would  win  in  Spain  and  elsewhere  when  it  is  said, '  The  Spanish 
nation,  which  has  affirmed  the  rights  of  man,  has  crowned  her  work  by  breaking  the 
chains  of  the  slaves,  making  them  citizens  and  free,  even  in  the  midst  of  all  the  difll- 
cultics  which  surrounded  it  f    What  a  glory  for  the  Spanish  nation  I'' 

Miuiicipal  law  was  not  autonomy.  Ayuntamientoe  had  only  ceased  since  certain 
ideas  arose  in  Spain  whoee  full  development  would  have  lost  not  only  Cuba  but  Porto 
Rico. 

The  constitution  had  not  been  violated  bv  establishing  the  municipal  law  by  decree. 
The  constitution  said  that  reforms  should  bo  given  to  the  colonics  as  soon  as  their 
condition  i>ennitted.  In  fulfillment  of  this  article  each  law  contained  a  clause  that 
it  should  bo  extended,  with  necessary  niodificatiouB,  to  Porto  Rico,  and  this  clause  was 
in  the  municipal  law.  The  ijovernment  had  not  fulfilled  that  law.  Preceding  cabi- 
nets had  operated  in  Porto  Rico  by  doci'ees.  Mr.  Moret  did  so.  In  Mr.  Mosc|ucra^s  time 
the  law  of  ayuntaniientos  was  suspended  by  decree,  and  was  now  re-established  in 
tho  siuuo  way.  It  Avas  true  that  what  was  done  hi  Porto  Rico  would  exert  an  influ- 
ence in  Cuba,  but  not  in  the  sense  Mr.  Incll^n  supposed.  **  We  have  always  maintained 
that  our  colonial  policy  was  based  on  this  distinction :  in  Cuba,  where  tnere  is  a  war, 
Boldiei-s  and  money ;  in  Porto  Rico,  where  there  is  peace,  laws  and  reforms.  In  Cuba 
there  will  be  no  reforms  until  moral  and  material  tranquillity  are  restored ;  in  Porto 
Ri(^,  ves ;  and  abolition^  which  is  easy,  simple,  and  not  costly  there,  will  be  effected 
immediately,  thus  avoiding  all  perturbations  and  outbreaks.  In  Cuba,  abolition  would 
be  more  difficult  and  must  be  gradual.'' 

All  the  world  excei)t  Mr.  Incl(in  knew  that  what  was  done  in  Porto  Rico  was  no  pre- 
cedent for  CnVni.  It  would  undoubt-edly  influence  the  situation  in  Cuba  to  the  advan- 
t^igo  of  the  government.  These  reforms  would  tend  to  end  the  war.  The  enemies  of 
Spain  in  Cuba  would  have  a  right  to  doubt  the  sincerity  of  reforms  promised  on  the 
termination  of  the  war  if  they  saw  peaceful  Porto  Rico  remaining  under  the  same 
govenixnent  as  themselves.  But  seeing  reforms  in  Porto  Rico,  they  could  do  no  less 
than  say,  "  If  we  wish  to  enjoy  a  l)ett«r  state  of  things  we  need  not  seek  it  by  force, 
for  force  has  not  succeeded ;  let  us  lay  down  our  arms  and  submit  to  the  easy  coiuli- 
tions  irai)os(!d  by  the  victorious  Spanish  government."  For  four  years  blood  and 
treasure  liad  lieen  squandered  in  Cuba,  and  yet  the  war  continues.  Was  it  not  worth 
while  to  try  if  the  example  of  reforms  in  Poi*to  Rico  and  the  hope  of  euioying  them 
in  Cuba  would  succeed  where  force  had  failed  t  "If  this  bo  accomplished,  as  1  tnist 
it  will,  what  a  satisfaction  and  recomi>ense  the  government  will  have  for  all  the  bit- 
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terness  it  now  endures  and  the  oppotitUm  it  enooonten  from  all  this  conspiration':  fi| 
intereste  united  to  harm  it  in  the  name  of  the  integrity  of  the  nation^  that  talks  to  ns 
of  disputing  it  hand  to  hand,  when  it  seems  that  what  is  really  defended  is  iho 
lengtheninur  of  the  lash  that  tears  the  negro's  flesh !  4  [Goodl  goodlj 

'*  In  conoTusion,  we  tiirow  out  no  hints  and  harbor  no  suspicions ;  the  honest  policy 
of  the  radical  party  is  honestly  explained  without  recourse  to  aignmehts  of  another 
sort. .  What  we  do  we  do  in  fulfillment  of  solemnly  contracted  prmnises:  lor.  eren  *as 
you  belieye  the  colonies  are  lost  if  we  grant  them  reforms,  so  do  we  bea^re  they  will 
be  lost  if  reforms  be  not  granted.  Your  system  has  brought  about  an  insoxxection 
which  has  lasted  for  four  years.    Let  us  now  see  what  ours  will  do. 

^'One  of  two  policies  must  be  followed  in  the  transmarine  prorinces:  the  tradi« 
tional  policy  of  military  despotism  and  arbitrariness,  incompatible  with  the  new  ele< 
ments  which  have  Joined  in  tne  new  life  of  the  Spanish  nation— a  policy  which  I  b^ 
lie ve  would  hare  irrevocably  lost  the  Antilles ;  or  the  redeeming,  renumatory,  humane, 
and  liberal  policy  which  has  been  accepted  by  us,  the  true  preservers  of  the  revoUi- 
tion.  ' 

'^The  9tatu  quo  does  not  flt  with  and  is  a  fundamentally  disturbing  element  in  our 
policy ;  it  is  immoral  and  impossible  after  the  pledges  of  the  revolution ;  and  when  a 
nation  contracts  a  pledge  before  the  world  it  n^ust  fulfill  it.  That  there  is  peace  in 
Porto  lUco  is  due  to  the  efforts  of  the  reformers  and  to  the  confidence  they  have  that 
a  day  will  come  when  the  promises  and  the  obligations  contracted  by  the  Constituent 
Cortes  with  its  inhabitants,  in  the  name  of  the  nation,  shall  be  fulfilled." 

Mr.  Suarez  Incite  said  that  Mr.  Martos's  speech  reminded  him  of  the  siren  sonn 
chanted  by  the  American  deputies  in  the  Cortes  of  Cadis  in  1812.  ArgtIeUes  in  Vssl 
said  they  had  deceived  the  Cortes,  and  history  hss  shown  that  their  seductive  lan- 
fi;uage  had  caused  the  loss  of  Spain's  vast  American  possessions  \  and  as  they  had  been 
lost  then,  so  also  now 

The  president  begged  Mr.  Incite  to  confine  himself  to  his  '^reotLOcation.*^  '         '     ^ 

Mr.  Suarez  lNCLi&.  Ah!  Mr.  President,  this  argument  hurts.  [Cries from  the  ma-' 
Jority ;  moments  of  confusion.]    This  argument  hurts,  and  I  must  dwell  upon  it. 

The  nresident  acain  called  Mr.  Incite  to  order. 

Mr.  Suares  Incu(n  continued,  regrettin|r  the  loss  of  those  vast  possessionp^and  uofi 
heeitatinffly  affirmed  that  the  ampto  liberaes  then  saked  and  obtained  by  the.  colonial 
deputies  nad  caused  their  loss. 

(Being  again  called  to  order  a,  fresh  commotion  arose,  which  Mr.  Incite  terminated 
by  announcing  an  interpellation  for  some  time  before  tne  holiday  recess.)    . 

The  nresident  of  the  council  of  miniBters  said  that  although  the  cabinet  was 
awaitea  in  the  chamber  of  deputies  to  explain  the  crisis.  Mr.  Indte's  affirmations 
were  so  grave  that  he  had  reouested  the  chamber  to  adjourn  till  the  evening^  and 
would  now  meet  Mr.  Inelte  on  Ids  own  ground  and  reply  to  any  accusation  of  which 
he  might  be  the  echo^ 

Mr*  *Sl'arkz  IncUx.  I  defend  the  interests  of  my  country. 

Th«  FKKd]i>K^T  or  thk  Ootmctx..  I^t  us  argue  this  point  about  "country*  and  find 
out  wliat  your  ftoim try  mettDii.  • 

Mr.  StJAKisz  iKctiK,  Ctmnt»7,  ftwp  us,  Is  the  integrity  of  the  tenitory.         :  '    '     ' 

Mant  Sknatoks,  That  In  not  tme«    We  are  as  Bpauliihasyou.        T    '  . ' 

Tht}  PTcaident  begged  Mr«  Incite  to  cizplain  his  iiiteneUatlon)  andiiot'defenA'^Ui^ 
intere^t^  of  the  country,  which  ftll  were  ready  to  defend^        '  .  • »    ,1  - »  •. .. 

Mr.  Suurez  Incite ^  aftnokgh  fatigued^  was  at  Mr.  Zorrflla's  order.  *  ^' 

TliL'  pr^x'iiitt^iit  of  the  couuell^  iq  the  ndme  of  the  government  and  of  liberal  and  revr 
olutiiv[ii)ry  SpoiUj  woa  ready  to,  reply  at  once  to  we  r^resentative  of  the  moderado 
party.    [Applause.] 

Mr.  SuABKZ  Ikclak.  I  am  what  I  am,  and  the  nation  shall  Judge  between  you  and 
me.  ' 

The  PREsmx^  of  the  Council.  The  nation  must  Judge  us  alL 

Mr.  Suarez  Incite  continued,  saying  that  Mr.  Mart<ys  language  was  identical  with 
that  used  in  the  Cortes  of  Ca<li£.  A^elles  had  said  that  the  JQnerican  deputies  had 
victimized  thoee  Cortes,  and  Argiielles  himself  drew  up  the  article  in  the  constitution 
of  1837  by  which  the  colonies  were  made  subject  to  special  laws.  Municipal  law  had. 
been  decreed  for  Porto  Rico  in  March,  1870.  What  was  the  result  f  .  Qeneral  Baldrich* 
suspended  it  on  his  own  responsibility.  He  begged  that  all  the  papers  in  relation  to 
that  proceediuff  should  be  laid  before  the  senate.  When  two  captains-ffeneral  of  dif^ 
ferent  politics,  Baldrich  and  Gomez  Pulido,  had  refused  to  execute  that  law,  what  was 
the  duty  of  the  government  f  To  study  the  question  to  the  bottom,  impartialW  and 
severely.  But  far  from  this,  thev  had  nastily  published  the  late  decree  in  yioladon  of 
the  constitution,  endangering  thereby  high  and  sacred  interests.  This  govenament 
had  paid  no  attention  to  those  two  worthy  officers,  but  publiidied  the  mumcipal  law, 
dangerous  to  the  interests  of  Cuba  and  Porto  Rico. 

The  finance  minister  a  few  days  before  censured  the  municipal  law  of  the  peninsulai 
which  did  not  give  tiie  government  power  to  compel  the  town-councils  to  pay  the 
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schoolmaaten.  If  the  govemment  waa  powerless  here,  how  wonld  it  be  in  Porto  Rico, 
with  a  provincial  assembly  of  absoluto  authority  t  They  would  appoint  all  their  own 
officialSi  Judi^es,  and  schoolmasters,  who  wonld  all  be  separatists.  A  secessionist  Ju-  . 
diciary  would  be  a  permanent  element  of  sedition,  against  which  there  was  no  defense. 
"  Give  me  a  base  big  enough,"  said  Archimedes,  "and  I  will  move  the  world."  "Give 
us,"  say  the  filibusters,  "the  primary  and  higher  schools,  and  the  victory  is  ours !" 

The  minister  of  state  had  said  that  no  reforms  wonld  be  given  to  Cuba  while  an 
armed  rebel  remained.  He  (Mr.  Incldn)  thought  they  would  lay  down  their  arms  as 
soon  as  they  knew  that  Porto  Rico  was  enjoying  rights  almost  equal  to  those  in  Spain, 
in  a  word,  uberties,  reforms,  and  rights  which,  if  God  did  not  prevent  it,  would  lose 
Cuba  to  Spain.  Give  Cuba  individual  rights,  with  all  >  the  consequences  seen  in  the 
peninsula,  and  separation  becomes  a  fact  forever,  for  the  Antilles  once  lost  can  never 
t>e  regaine«l. 

Here,  in  Madrid,  is  where  the  filibusters  have  their  headnnarters,  their  machinations,  * 
and  their  powerful  defenders.    Ask  them  if,  in  giving  Cuba  the  political  liberties  of 
S))ftin,  the  insurgents  of  the  swamps  will  lay  down  their  arms,  and  you  will  see  how 
they  will  auHwcr  in  the  affirmative. 

The  miniAtor  said  that  I  snoke  of  the  influence  of  foreign  governments.  True.  And 
on  this  point  I  wish  to  put  him  a  concrete  question,  begging  him  to  answer  me  cat^ 
goricully.  Is  it  tnie  that  in  the  green  book  of  the  United  States  there  is  a  note  fron^ 
the  repn'sentative  of  that  Govemment  in  Madrid  in  which  is  reported  a  conference 
with  the  niinister  of  state,  and  in  which  note  it  is  stat^  that  Mr.  Martos  replied  to 
that  representative  that,  the  reforms  proposed  for  the  Antillea  being  once  established, 
the  objects  and  pur|ioses  for  which  the  representative  of  the  United  States  had  shown 
such  a  lively  interest  in  our  aflairs,  would  be  realized.  I  beg  that  acategorical  answer 
he  given  me  on  this  point,  although  I  regret  to  see  that  the  minister  of  state  is  not 
present. 

The  Vice-Presidknt.  The  colonial  minister  is  here,  Mr.  Senator.  (Mr.  Martos  enters 
the  chanilx^r  at  this  moment.)  Since  the  minister  of  state  is  now  here  you  may  repeat 
the  question. 

Mr.  Juarez  InclXx.  I  beg  the  minister  of  state  to  give  me  a  full  and  satisfactory 
answer  to  the  que^titm  I  have  just  nut,  an<l  I  beg  the  senate  to  pardon  me  for  the  Jong 
time  I  have  troubled  it.  I  conclune  by  raising  fer\'ent  prayers  to  Heaven  that  this 
unfortunate  nation  may  be  delivered  fi'om  the  perils  that  menace  the  integrity  of  her 
territory.    I  have  done. 

The  Minister  of  State.  Messieurs  Senators,  as  the  colonial  minister  was  in  his 
seat  I  tlumght  I  would  not  be  wanted,  and  asked  him  to  make  a  note  of  anything  Mr. 
Sunrez  IncMn  might  say  about  f(»reign  governments. 

As  for  the  inquiry  Mr.  Incldn  haa  made,  I  reply  that,  although  I  had  no  details,  I 
have  alreadv  nflirmed  that  no  foreign  government  has  made  any  representations  what- 
ever to  the  Spanish  govemment  tending  to  influence  its  action  on  the  question  under 
discussion.  As  for  that  denunciatory  (conminatoria)  note,  I  beg  him  to  explain.  (Sev- 
eral senators:  No!  Nol  not  denunciatory!)  I  *beg  the  honorable  gentleman  to  repeat 
his  question. 

Mr.  Juarez  InclXn.  I  said  that  there  was  a  note  from  the  United  States  minister, 
from  whieli  it  apjwars  that  Mr.  Martos  had  stated  to  him  that  tlie  Spanish  govemment* 
projKised  those  refonns ;  and  by  that  road  they  would  go  as  far  as  the  Govemment  of 
the  United  States  wisheil. 

The  Minister  of  State.  The  note  to  which  the  honorable  gentleman  refers  does 
not  exist. 

While  I  was  minister  of  the  regent,  I  attended  a  dinner  where  Mr.  Sickles  also  was, 
and  we  conversed  about  political  matters  and  the  Cuban  war,  which,  as  was  natural, 
interested  the  United  States  on  account  of  the  loss  it  occasioned  to  their  own  and 
Spanish  commerce. 

A  great  nusaiiprehension  exists.  The  United  States  do  not  covet  the  island  of  Cuba, 
for  it  is  not  their  intei^est  to  acquire  it,  and  in  this  relation  I  must  not  omit  to  sa^ 
that  I  have  always  received  from  General  Sickles  the  fullest  assurances  that  the  Uni- 
ted States  aspire  to  no  such  thing.  It  is  ti*ue  that  both  the  colonial  minister  and 
myself,  and  ten  or  twelve  high  officials  who  were  at  the  dinner,  talked  about  i>olitics, 
miministration,  the  Cnban  war,  and  our  intentions  respecting  reforms.  The  papers 
afterwanls,  commenting  on  the  United  States  minister's  note  to  his  Govemment,  re- 
porting onr  good  intentions,  calumniously  stated  that  I  had  said  that  such  measures 
would  bring  things  to  xiass  as  the  Cubans  and  the  United  States  rex>resentative  desired, 
tliat  is,  the  emancipation  of  Cuba. 

When  I  say  that  neither  the  United  States  Govemment,  nor  their  minister,  Mr. 
Sickles,  desire  the  emancipation  of  Cuba,  I  say  enough  to  satisfy  public  opinion  and 
refute  an  infamous  calumny ;  and  if  I  had  said  so  of  the  Cubans  it  would  have  been  a 
piece  of  idiocy,  for  my  loyalty  and  patriotism  spurn  the  idea.  General  Sicklos's  com- 
ment meant  nothing  more  than  that  by  such  a  path  we  would  attain  to  the  desired 
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ref  ormg,  and  when  he  saw  what  the  papen  Mid,  he  sent  me  a  letter  authorising  me  to 
dany  it. 

•  •••••• 

At  for  the  remark  that  the  loes  of  onr  American  dominions  was  owing  to  haying 
given  heed  to  the  words  of  their  deputies,  I  most  answer  him  that,  in  my  opinion,  it 
was  becaose  of  bad  government  nnder  the  abeohite  rdbiaia.  For  this  reason  we  require 
liberties  and  reforms,  so  tliat  all  may  say  with  pride  that  they  are  Spaniards.  To-day 
kingdoms  win  nothing  by  force ;  what  is  won  by  kindness  is  preserved  by  love.  I 
have  done.  ; 

The  colonial  minister  (Mr.  Mosqnera)  said  he  rose  to  address  the  senate  for  the 
first  time.  Mr.  Incltfn's  doobts  had  been  removed  by  the  minister  of  state,  so  he  had 
little  to  say  on  that  point.  He  would,  however,  spesk  at  some  length  of  the  proposed 
reforms  for  Porto  Rico. 

It  was  said  that  reforms  would  lose  the  Antilles.  If  true,  the  charge  was  unanswer- 
able. But  the  premises  of  the  proposition  had  not  been  demonstratML  Was  the  cre- 
ation of  town-councils  by  restricted  suffrage  autonomy  f  Cduld  the  loss  of  the  Antilles 
result  therefrom  t    In  no  wise. 

It  was  said  this  decree  was  illegal  and  infringed  the  constitution,  that  for  this  rea- 
son General  Baldrich  suspended  it,  and  after  him  General  Gomes  Pulido  did  the  same, 
on  the  ground  that  the  law  was  harmf  uL  They  were  ill-informed  who  said  Uds.  The 
decree  was  published  in  1870,  in  General  Sauz's  time.  General  Baldrich  suspended 
its  execution  in  consequence  of  a  riot.  He  was  asked  to  give  his  reasons  for  doing  so. 
and  replied  that  there  was  difficulty  in  finding  skilled  men  to  hold  office  under  it.  and 
requested  the  government  to  approve  his  course.  I  referred  the  matter  to  the  caoinet 
council.  General  Baldrich's  reasons  seeming  to  me  worthless,  and  recommended  tha 
execution  of  the  law.  It  was  referred  to  the  council  of  state.  I  soon  afterward 
ceased  to  be  minister.  General  Gomez  Pelido  had  nothing  to  do  with  the  matter,  since 
the  decree  remained  suroended  during  his  term  of  office. 

There  would  be  no  reform  in  Cuba  until  the  war  was  ofer.  In  Porto  Rico  there 
would  be  a  separation  of  the  civil  and  the  military  authority ;  but  this  was  still  under 
consideration,  and  the  bill  was  not  yet  prepared.  As  for  the  principal  qnestioiL  that 
of  slavery,  the  institution  was  defended  by  none:  its  abolition  was  a  question  ox  form 
and  time ;  the  time  had  come  to  abolish  it  in  Porto  Rico,  and  the  slaves  would  be 
emancipated  there  without  loss  to  their  masters.  There  was  much  anonymous  opposi- 
tion :  but  when  the  question  was  debated  in  the  Cortes  thev  would  see  what  it  amounted 
to.  No  other  reforms  than  these  were  proposed  for  Quoa,  Porto  Rioo,  or  the  PliHip- 
pines.  BIr.  Inclin  had  seemed  worried  because  the  towns  were  to  name  their  depend- 
ents and  schoolmasters.  But  the  town-oohncils  in  P6rto  Rico  were  not  as  frae  as 
in  Spain,  since  their  president  was  appointed  by  the  government,  and  the  influence  of 
the  government  would  thus  be  felt. 

Mr.  Incl^  had  said  that  a  majority  of  the  Porto  Ricans  were  secessionists ;  let  him  ' 
prove  it.  Not  one  in  ten  was  a  secessionist.  The  Porto  Ricans  know  they  are  not 
suited  for  a  republic,  tiiey  have  no  affinity  with  Cuba,  and  they  do  not  desire  an- 
nexation to  the  United  States.  Because  two  hundred  men  once  got  up  a  riot,  were  all 
Porto  Ricans  secessionists  f  The  province  was  loyal  and  firmly  united  to  the  mother 
•  country. 

It  was  said  the  Cuban  rebels  would  lay  down  their  arms  if  reforms  were  given  to 
Porto  Rico.  He  would  b<3  glad  if  the  decree  could  exert  such  a  decisive  influence.  The 
rebels  had  nothing  on  their  side  but  physical  force:  Spain  had  her  army  and  Justice. 
They  would  not  seek  independence,  out  rise  to  tne  level  of  the  colonies  d  other 
nations. 

Mr.  Sanrez  Incllbi  said  the  colonial  minirter's  remarks  impressed  him  painfully. 
He  had  thought  Mr.  Mosquera  would  carry  out'  Mr.  Ayala's  colonial  policy,  as  he  had 
pledged  himself  to  do  when  he  entered  the  cabinet  for  the  first  time. 

Mr.  Mosquera  had  said  that  the  loss  of  the  American  possessions  was  not  owing  to 
reforms.  History  contradicted  him.  The  American  deputies  to  the  Cadiz  Cortes  were 
the  first  to  head  the  insurrection,  as  also  those  who  begged  reforms  in  1865  had  headed 
the  Cuban  revolution.  After  such  terrible  experience  and  disillusionment  was  it 
conceivable,  that  in  the  year  of  grace  1873,  they  should  again  allow  themselves  to  be 
hallucinated  and  taUen  unawares  f 

The  colonial  minlBter  replied  to  Mr.  InclKn's  assertion  that  he  was  pledged  to 
continue  Mr.  AyiUa's  colonial  policy,  and  narrated  his  interviews  with  that  gentleman. 
He  then  reverted  to  the  first  municipal  law  of  1870.  Mr.  Ayala  and  General  Baldrich 
were  executing  it,  but  it  was  suspended,  on  account  of  a  riot,  during  his  (Mosquera's) 
term.  He  concluded  by  saying  tnat  the  government  would  not  belnfluenced  by  the 
filibusters  in  Bladrid  any  more  than  by  the  slave-drivers. 

The  Marquis  de  Barzanallana  obtained  the  floor,  and  spoke  in  reply  to  Mr.  Zor-    j 
rilla's  allusion  to  the  moderado  pwty  having  been  influenced  by  foreign  powers,  say-  v  IC 
ing  that  the  moderado  cabinet  hod  obeyed  no  foreign  influence  in  arranging  the  so-^ 
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called  Spanish  marriagea.  He  was  profoundly  pained  by  Mr.  Zorrilla's  declaration 
that  it  was  uocesMary  to  follow  a  diffci*eut  policy  from  the  moderadoe  to  avoid  becom- 
ing a  aecond  oilition  of  Morocco  and  Turkey.  The  modttpados  had  always  acted  with 
intclligoiioc  and  prudence.  They  did  not  defend  slavery  in  pridciple.  They  wanted 
to  treat  the  question  as  its  immense  importance  demanded.  They  did  not  wish  to 
imitate  Turkey  or  Morocco,  but  rather  Brazil,  or  England  in  her  treatment  of  the 
Irish  nuestion.  No  policy  in  America  had  been  more  paternal,  than  theirs,  and  this 
shoultf  be  proclaimed  to  those  governments  whose  policy  was  to  exterminate  the 
native  races  on  their  soil ;  whereas  the  moderados  haa  lovinfcly  preserved  them.  He 
thought  the  discussion  of  emancipation  premature  at  that  tune,  and  would  wait  till 
the  bill  therefor  was  presented,  and  then  they  would  see  how  to  settle  the  important 
question  of  sudden  liberty  to  the  slaves  at  a  cost  of  six  hundred  million  of  reals, 
($30,000,000.)  He  concluded  by  notifying  the  government  to  be  ready  to  produce, 
when  called  for,  all  the  documents  and  notes  from  all  the  foreign  governments  relating 
to  the  government  of  the  colonies. 

The  president  of  the  coimcil  of  ministers  replied  to  the  Marquis  Barzanallana.  The 
government  hail  not  originated  this  debate.  Mr.  Incliln,  with  unwonted  vehemence, 
hiid  ap|»oan'd  as  an  echo  of  those  papers  that  for  twenty  days  past  had  been  calling  • 
the  ministers  filibusters.  Mr.  Incldn  had  spoken  of  national  integrity,  of  the  loss  of 
the  Antilles,  of  diplomatic  documents,  and  nad  cited  nothing.  He  had  said  ''  If  uns 
could  only  see  all  the  documents,  if  the  country  could  only  have  overheard  all  those 
conversations  between  the  minister  of  state  and  the  envoys  of  foreign  powers!^' 
What  could  the  government  do  but  protest  f  * 

The  colonial  secretary'  had  given  explanations  respecting  the  present  colonial  policy 
which  would  quiet  the  a))prehcnsions  of  all  but  the  n^embers  ox  Uie  national  league. 
All  were  agreed  on  the  following  points : 

First.  Ni'itlier  the  preceding  ministers  nor  the  present  sought  to  do  anything  in 
Cnbn,  cither  administrative,  political,  or  social,  while  a  single  rebel  remained  ui  arms. 
Sccf >nd1y.  The  island  of  Cuba  must  be  both  materially  and  morally  pacified  before 
reforms  can  lie  thought  of,  and  if  this  government  is  not  fortunate  enough  to  hold  of- 
fice when  that  occurs,  it  will  give  its  successors  the  sjime  advice. 

TliirtUy.  So  fnr  as  Porto  Rico  is  concerned  reforms  will  go  no  further  than  the  gov- 
onmicnt  lins  saiid,  n.'uncly,  the  law  of  ayuntaniientos,  as  already  explained  by  the  min- 
ister of  state,  the  separation  of  civil  and  military  authority,  which  has  no  more  im- 
portance than  that  giv<*n  to  it  by  those  whose  sole  motive  is  to  cast  one  more  stone  at 
the  object  of  thrir  resentment;  and  the  slaver^''  question,  which  is  the  chief,  not  from 
its  ditiionltie.-),  for  we  have  shown  that  it  pi-esents  none,  but  from  the  precedeutit  es- 
tablishes, and  the  government  has  already  declared  that  it  will  be  no  precedent  for 
what  may  hereafter  be  done  in  Cuba.  We  face  the  issue  resolutely  and  frankly,  for 
wo  believe  that  all  that  we  may  accomplish  for  the  country,  for  hbertv.  and  for  the 
d>-nasty,  would  be  as  naught  when  compared  to  the  memory  that  woulcl  live  after  us 
if  we  fall  before  a  league,  national  or  lioeral,  or  whatever  mav  be  its  name,  fonued  to 
witliludd  lilicrty  from  thirty  thousand  men  whose  only  crime  is  that  their  faces  are  of 
anotlier  color  than  ours. 

Mr.  C^^rvenv.  Senators,  the  members  of  the  republican  party  have  waited  with 
great  impatience  to  leuni  the  intentions  of  the  government,  and  after  the  nule  shock 
It  has  just  received  fitiin  one  of  the  n^norities  in  the  senate,  we  camiot  remain  silent, 
btit  must  say  thiit  we  approve  the  puri>o8c  of  the  government,  although  we  scarcely 
venture  to  np])l:nid  it,  for  we  are  not  content  with  so  little,  but  seek  to  go  further. 

Since  the  vevtdution  no  event  has  imprcssiMl  me  so  much  as  to  hear  proclaimed  from 
the  ministerial  bench  the  immediate  abolition  of  slavery.  This  is  a  great  conquest. 
My  c(nnitry  begins  to  bo  just,  and  the  nations  who  are  strong  enough  to  be  just  nave 
the  right  to  eivjoy  all  the  liberties  that  prepare  the  way  for  their  happiness  in  the 
future. 
The  Prksidkxt.  A  motion  which  has  been  presented  will  now  be  road. 
It  was  then  read  and  is  as  follows: 

We  pniy  the  senate  to  declare  that  it  has  heard  with  great  pleasure  the  explana- 
tions of  tlie  president  of  the  council  of  ministers  respecting  the  causes  and  the  solu- 
tion of  the  recent  crisis. 
"Paljkce  of  the  senate,  December  80, 1872. 

*^  Ignaeio  Rojo  Arias,  Enlogio  Erase,  Saturnine  de  Vargas  Machuoa,  Tomds  Aoha,  Vi- 
cente de  Fuenmayor,  Cosmo  Marin  y  Vallejo,  Rafael  Prime  de  Rivera." 

Mr.  Rojo  Arias  supported  the  motion.  He  said  it  explained  itself.  Mr.  Juarcs 
Inclan  had  taken  upon  himself  to  advocate,  in  the  name  of  the  Spanish  nation,  oppo- 
sition ad  perpctuum  to  reforms  in  the  colonies.  ITiis  proposition  was  intended  to 
sliow  the  chamlier  and  the  country  that  this  question  to  which  a  false  character 
hjid  JiHjen  attributed  was  simply  a  political  issue,  and  the  expression  of  the  pleasure  of 
the  senate  on  seeing  that  the  crises  of  a  radical  mini8tr>*  were  purely  parliamentary. 
In  other  times  only  those  in  the  secret  knew  what  a  crisis  was  about.  As  his  object 
now  was  to  obtain  the  views  of  the  senate,  and,  through  it,  of  a  uugority  of  the  coun- 
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try,  he  would  not  aet  forth  hU  own  Tiewt,  hut  simply  nige  the  wnftte  to  take  th^  mo- 
tion  into  consideration. 

The  motion  was  tl^en  taken  Into  oonalderation. 

The  debate  beinff  opened  thereon. 

Mr.  Calderon  Collantea  approved  it.  He  regretted  t)iat  it  ahonld  he  hronffht  up 
now  after  a  atormy  and  undignified  aetaiQn.  So  mve  a  question  ought  not  to  oe  Tir- 
tuallf  settled  by  an  incidental  proposition  like  tms.  Was  it  prudent  for  the  senate  to 
hastily  contract  an  obligation  it  might  have  to  retract  f  He  begged  that  the  proposition 
might  be  withdrawn,  and  that  the  government  would  lay  before  the  senate  t3l  tne  ante- 
cedents that  had  led  to  their  deci^n,  with  all  necessary  documents,  so  that  the  ques- 
tion might  be  studied  in  detail  and  not  settled  off-hand  and  as  a  party  measure. 

All  DMTties  felt  that  the  future  of  the  country  and  the  honor  of  the  nation  wisre  in- 
volveo.  Personally,  he  represented  no  party,  and  was  ready  to  treat  the  question,  at 
the  proper  time,  from  the  elevated  sphere  of  national  interests  and  of  right.  If  obliged 
to  vote  against  abolition  he  would  not  do  so  because  he  was  a  direct  or  indirect  partisan 
of  human  servitude,  but  because  the  liberty  of  tl^e  blacks  might  compromise  the  seeuzity 
of  the  whites. 

Mr.  Bojo  Arias  thought  Mr.  Calderon  Collantes  could  not  have  heard  the  motion 
read ;  it  did  not  involve  a  decision  on  any  matter  of  colonial  policy ;  all*  were  agreed 
atktLt  the  discussion  of  these  questions  should  be  deferred.  What  he  asked  was  that  the 
senate  should  approve  the  settlement  of  the  crisis. 

Mr.  Calderon  Collantes  said  he  opjiosed  it  on  this  ffround  too;  the  crisis  had  been 
badl^'  aiUusted ;  three  ministers  should  have  left  iuMead  of  two,  and  he  thought  of 
making  an  interpellation  to  learn  why  General  C6rdova  stayed  in  the  cabinet,  when  he 
sharedT  the  opinions  of  those  who  had  resigned. 

Mr.  Rojo  Arias  insisted  on  his  motion,  and  thought  the  course  of  the  minirter  of  war 
deserved  a  vote  of  confidence. 

Mr.  Ckkvkra.  In  the  name  of  my  friends,  I  have  to  state  that,  as  the  reforms  Ia 
Porto  Bico  wore  the  sole  cause  of  the  crisis,  and  a  vote  of  cenfidenoe  is  now  asked  for 
the  government,  weu  who  regard  the  motion  now  before  the  senate  as  a  condemnation 
of  slavery  in  principle,  can,  under  the  circuoistauces,  do  no  less  than  add  our  votes  to 
those  of  the  majority. 

The  motion  was  again  read  and  put  to  the  vote,  being  carried  by  51  votek  to  5. 
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Sumwuurif  of  tks  prood&ding$  H  (ke  chamber  af  dgiafi^t,  D^om^  90, 1873. " 
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The  president  of  the  ooundl  of  .ministers  regretted  he  had  not  been  iUe  to  oome 
before  the  chamber  that  afternoon  to  explain  uie  crisis^  but  the  prolonged  debate  in     • 
the  senate  had  prevented. 

Mr.  Zorrilla  proceeded  to  explain  the  causes  of  the  erisis  in  sobstantlaQy  the  same 
words  as  in  his  senate  speech.  (See  Appendix  C.)  Three  ouestions  had  for  some  time 
occupied  the  cabinet :  they  all  referrea  to  Porto  Rico ;  on  the  municipal  law  the  «sU* 
net  was  a  unit ;  on  the  separation  of  commands  thev  were  also  agreed,  although  noth* 
ing  had  yet  been  done  about  it :  on  the  emancipation  question  they  were  agreed  in 
pmieiplo  but  divided  in  form— three  being  for  gradual  and  five  for  the  immediate  abo- 
lition of  slavery.  The  latter  ouestion  was  deferred  for  weighty  reasons.  But  Mr. 
DngallaVs  interpellation,  and  the  subsequent  vote  of  the  chamber,  determined  the 
crisis.  Two  ministers  resigned.  The  King  urged  their  continuance  in  the  cabinet,  but 
as  the  dissidence  could  not  be  overcome  their  rosignations  were  accepted  and  successois 
named  in  accordance  with  the  opinions  of  their  colleagues  and  the  vote  of  the  chamber. 
The  minister  of  war  shared  the  views  of  the  two  who  had  resigned,  but  would  remain 
in  the  cabinet  until  important  measures  pending  in  his  office  were  disposed  ol  The 
new  ministers  had  been  identified  with  the  most  advanced  wing  of  the  radical  party 
since  the  revolution,  and  had  held  office  in  previous  cabinets. 

The  deputies  knew  what  the  new  cabinet  signified-  immediate  emancipation  in 
Porto  Rico ;  [applause  ;1  and  this  not  by  decree,  as  had  been  asserted,  but  by  a  parlhv- 
mentary  law.  for  they  would  not  infringe  any  prerogative  of  the  parliament.    [Ap- 

Slause.l    What  more  could  the  enemies  of  the  measure  demand  than  the  liberfy  of 
iscussmg  it  fully  and  combatting  it  openly,  instead  of  merely  advocating,  without 
Jnstice  or  reason,  the  postponement  of  a  reform  demanded  by  all  whose  souls  swelled 
with  the  sentiments  of  humanity,  and  who  sought  that  Spain  should  not  become  ^^\r> 
mark  for  the  Jibes  and  sneeis  of  the  nation.    [Applause.]    The  measure  must,  oome^  i>- 
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before  the  parliament  and  be  treated  by  men  of  enlightenment ;  men  who  conld  distin- 
guish  between  defending  an  idea  and  upholding  a  fact ;  between  advocating  Justice 
and  following  exi>odienc.v ;  lietween  defending  the  revolutionized  Spain  of  1868  and 
the  traditional  Spain  of  half  a  century  ago.  [Good.]  It  must  be  brought  before  oon- 
^^88  to  demonstrate  that  nothing  was  impossible  for  governments  who  would  take  the  in- 
itiative, for  chum1)er8  ready  to  second  them,  and  for  men  who,  loyal  and  consistent 
with  the  records  of  their  whole  lives,  who  had  energy  and  manhood  enough  to  stim- 
ulate their  weaker  associates,  and  defy  their  enemies,  to  sajr  to  reactionary  Spain,  *'we 
"will  not  f^o  back  a  single  step  !^'  and  to  liberal  Spain,  **  within  the  monarchy  and  the 
couBtitution  all  manner  of  triumphs  and  progress  may  bo  realized P    [Applause.] 

The  question  of  Cuba  was  completely  separated  from  that  of  Porto  Bico ;  Cuban  re- 
forms were  not  ^et  even  under  consideration.  He  had  before  declared,  and  now  he 
rei>eated,  that  this  government  would  attempt  nothiuff^  propose  nothing  for  Cuba  until, 
not  merely  material,  but  moral  peace,  was  restored.  It  was  ui\)uat  to  say  that  reforms 
in  Porto  Kico  meant  reforms  in  Cuba  ;  and  was  not  only  ui\]ust  but  false  to  assert  that 
the  reforms  in  Porto  Rico  would  go  beyond  the  declared  programme  of  the  govemmeut. 
He  said  this  for  the  fourth  or  fifth  time,  and  he  hoped  K>r  tue  last  time. 

This  cabinet  did  not  ignore  the  serious  difficulties  that  confronted  it^  and  the  hostile 
attitude  of  parties  not  heretofore  hostile  to  the  revolution.  But  these  would  be  over- 
come UM  flpravcr  <liflicultics  had  been.  They  found  the  Carlist  insurrectiou  in  full  vigor, 
and  this  hod  since  been  comnlicated  by  the  rising  of  the  extremists.  It  seemed  as  if 
chaos  and  anarchy  threatenea  them.  But  the  government  had  kept  on  its  steady  course. 
With  the  Carlists  in  arms  it  had  presented  and  passed  the  Church  bill  without  any  in- 
creased alarm  resulting.  Onler  had  been  disturbed  in  many  parts  of  Spain,  but  the 
constitutional  guarantees  had  not  been  suspended.  The  government  was  tranquil  in 
the  face  of  these  dangers,  because  it  had  faith  in  the  strength  of  its  principles,  and 
sought  to  serve  the  country ;  if  the  country  abandoned  them  they  would  quit  their 
}K)8t8,  but  not  their  principles,  and  fall  with  honor.  The  recent  conscripts  were  now 
lu  the  ranks,  although  this  had  seemed  an  impossibility ;  the  budget  was  passed,  the 
Church  bill  voted,  and  many  other  reforms ;  the  Carlists  dominated,  and  all  publio 
and  secret  foes  confronted  with  success.  How  great  a  triumph  for  tne  government 
and  the  radical  party  if  to  all  this  it  added  the  emancipation  of  30,000  slaves! 

Mr.  Zoi-rilla  then  adverted  at  some  length  to  the  question  of  public  order,  stating 
his  purpose  to  reorganize  the  police  and  ))eiiitentiary  systems,  to  inaugurate  i*eforms  in 
the  criminal  law,  and  to  adopt  other  constitutional  means  to  restore  and  preserve  order. 

He  concluded  by  saying  that,  with  the  strength  and  good  will  of  congress  and  the 
country  on  the  side  of  the  Koverument,  that  everything  was  possible  m  the  way  of 
the  tnuiqnil  development  of  law  and  reform ;  ana  that  one  tning  alone  was  com- 
pletely impossible— that  reaction  and  traditionalism  can  ever  take  the  place  of  liberal 
and  democratic  principles.     [Great  opplause.] 

The  debate  on  Mr.  Becerra's  proposition  of  17th  (see  Appendix  A)  was  continued. 

Mr.  Estcbon  Collantes  opposed  it.  He  wanted  the  colonial  issue  fully  debated 
before  the  holiday  recess.  Tne  government  had  initiated  the  gravest  crisis  of  the  cen- 
tury. All  desired  the  integrity  of  the  national  domain,  did  they  not  f  [Cries  of  yes !] 
Then  cursed  be  he  who  failed  to  hold  liis  word.  The  government  had  raised  an  issue 
at  once  political,  administrative,  social,  and  commercial.  Was  all  this  to  be  discussed 
in  one  night  T  No ;  let  it  bo  debated  for  three  days,  or  throe  months,  if  need  be.  This 
was  not  a  party  question.  It  was  about  as  proper  to  call  the  mtgority  filibusters  as  to 
,  siieak  of  llourbonists  and  Alfonsists  in  this  issue. 

Mr.  Zorrilla^s  exposition  was  simjily  a  se<[uel  to  what  he  had  said  the  other  day.  He 
then  said  three  things :  that  the  government  took  up  reforms  because  it  was  pledged 
to  do  so ;  that  it  possessed  more  data  on  the  subject  than  the  oppositions  and  the  na- 
tion ;  and  that  the  country  was  deeply  agitated,  and  each  day  brought  forth  a  calumny 
or  a  falsehood.  The  government  was  pledged  to  reform.  Was  this  the  only  reform 
l>romised  f  How  about  the  abolition  of  conscription,  the  reduction  of  taxes,  and  econ- 
omies in  the  Budget  f  If  tliese  wore  not  realized,  why  not  take  time  to  consider  the 
colonial  question  coolly  t  The  government  possessed  more  data  than  the  country  1 
This  was  a  very  grave  self-accusation.  Why  not  begin  by  laying  befoi-e  the  house,  as 
other  nations  did,  all  the  documents  relating  to  this  matter  f  Why  not  publish  all 
that  had  taken  place  between  the  United  States  Government  and  that  of  Spain  t  This 
would  have  avoided  the  circulation  of  unauthorized  documents  and  rumors. 

Tlie  countiy  was  pertmbed,  and  new  caluimiies  arose  daily.  Was  not  this  liberty 
one  of  the  conquests  of  the  revolution  f  His  party  belie Vi>d  there  could  be  no  peace 
where  a  government  or  a  monarch  conld  be  thus  assailed.  The  radicals  called  this 
freedom  a  boon  :  let  them  sufier  the  penalty.  The  so-calleil  conquests  of  the  revolu- 
tion were  a  calamity,  and  it  was  a  double  calamity  to  cari-y  them  to  the  colonies. 
"We  (the  Alfonsists)  uo  not  oppose  reforms,  for  wo  are  reformers,  nor  progress,  for  we 
are  lovers  of  progre^ss;  wo  comhat  reforms  which  will  cause  the  loss  of  Cuba  and  Porto 
Rico,  and  afterwaid  of  Catalonia,  and  after  that  of  Castile."  ^^  , 
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These  reforms  were  ino]^K>rtane  from  »  eommerciil  point  of  Tiew,  as  he  would  lab- 
sequeutly  8how.  ; 

The  Antilles  demanded  liberty  and  refonna.    Why  not  demand  of  them  obligationf 
and  dutiesf    They  were  to  be  made  provinces  of  Spain?    Then  away  with  that  costly 
maohiue.  the  colonial  offloe ;  no  minister  of  Polencia  or  Oviedp  or  the  other  provinoea 
was  needed.    Then  why  for  the  oolonieaf    Why  not  tax  them  for.  the  home  goTem-*    . 
ment  and  give  them  the  oonsoriptionf    It  was  said  that  their  elimate  and  soil  and  snr- 
roiindings  were  different    Then  if  they  were  not  subject  to  the  same  duties  they 
were  not  entitled  to  the  same  rights.  .' 

These  reforms  were  inopportune  becanse  anarchy  reigned  at  home.    The  peninsula 
was  a  perfect  Babel,  and  to  give  the  oolonies  the  '^ revolutionary  conquests"  which  .        \ 
had  produced  this  result  at  home  was  simplv  madness.    The  municipal  law  was  idso 
inopportune,  because  the  captain  general  of  Porto  Rioo  had  been  summoned  home 
for  explanations  and  the  law  would  be  executed  by  a  subordinate  officer. 
•   Did  Cuba  really  want  the  reforms  they  stood  pledged  to  give  herf    Did  the  ^ur- 
gents  seek  reforms  or  independence  f    There  were  two  names  there,  the  Spanish  ele- 
ment and  the  secessioniBts.    The  latter  were  in  arms ;  the  former  defended  the  integrity 
of  their  country.    It  was  said:  rive  liberty  to  Porto  Rioo.  and  the  Cuban  insurgents         *  * 
will  recognize  our  good  faith  ana  lav  down  their  arms,  and  then  we  will  give  them  the 
same  concessions  as  in  Porto  Rico.    But  the  armed  rebels  sought  reforms  only  as  a  means 
towards  autonomy  and  independence,  and  they  would  probably  accept  them,  as  in 
that  way  they  would  attain  their  ends.    It  was  the  same  as  if  the  Canists  had  been 
told,  <'To  overcome  you  we  will  establish  absolutiian  in  Madrid,  and  thus  you  will  see 
that  when  you  lay  down  your  arms  you  will  have  abeoliitism  in  the  Basque  provinces 
too."    ThiM  was  obvious  and  conclusive.    On  the  other  hand,  the  volunteers  of  libertyi 
the  real  defenders  of  our  territory  against  the  rebels,  i^  daily  more  and  more  diasatia- 
fied  with  the  Spanish  government,  and  are  not  as  active  as  they  would  otherwiae  In9 
in  terminating  the  war,  for  they  realize  that  when  the  war  ia  over  yon  will  give  them 
reforms,  and  they  do  not  want  reforms ;  these  so-called  reforms  are  a  punishment  for 
their  virtues;  the  war  will  never  end:  the  insurgents  will  not  yield  and  the  volun- 
teers will  do  nothing:  and  as  you  will  give  no  reforms  till  the  insurgents  submit, 
civil  war  in  Cuba  wul  be  i>erpetual  under  your  system.     And  this  proves  that  you 
yonrselves  think  that  reforms  are  Ol-advised,  for  if  roforma  meant  peace  and  proa- 
pei*ity  and  tranquillity  and  unity  of  territory,  you  would  at  once  establish  them  in 
Cuba  without  waiting  for  the  end  of  the  war."       •       •       •       <'Were  not  reforms 
in  Porto  Rico  and  Cuba  inaugurated  under  €(eneral  Dulcet    What  was  the  result? 
What  did  Messrs.  Becerra  and  Martos  sayf    They  said  those  reforms  were  used  by  the 
enemies  of  Spain  in  favor  of  secession  and  that  they.ropented  of  having  established 
them.    This  appears  in  a  conversation  said  to  have  been  held  between  Messrs.  Becerra 
and  Martos  and  the  representative  of  the  United  States  at  this  court.    In  that  c((n- 
versation  it  is  stated  that  Bir.  Martos  said  that  roforms  reacted  M^liinst  the  interests 
of  the  mother  country.  *  If  this  be  untrue,  why  were  not  the  reforms  continued  in 
Cubaf* 

Mr.  Collantes  then  examined  the  effects  of  the  municipal  law.    It  permitted 
foreigners  to  vote,  and  it  might  happen  that  foreigners  m^ht  predominate,  and  then 
Cuba  and  Porto  Rico  wopld  be  lost  through  universal  suflraffe.    It  nennitted  dutiea 
on  articles  of  consumption  introduced  into  Porto  Rico,  and  tnat  woud  ruin  the  oom^ 
merce  of  Castile  and  Catalonia.    Thirty  years  ago  the  oolonies  would  not  buy  Spaniah 
flour;  they  preferred  that  from  the  United  States.    Castile  had  spent  one  hundred  mil-i 
lions  in  improving  its  flour  mills,  and  now  made  the  best  floui  in  the  world.    All  of 
this  iuduKtry  would  be  ruined  by  the  law  of  ayuntamientos.    He  concluded  by  say- 
ing,   ^' Loyal  Spaniards,  as  I  have  shown,  do  not  wish  reforms  in  Cuba;  those  who 
demand  them  are  traitors:  and  yon,  with  tne  best  intentions,  are  defending  a  mistaken 
solution  of  the  problem.'' 

The  Minister  of  Fomento  (Mr.  Beoerra)  replied.     It  was  natural  for  those  who 
thought  the  rovolution  of  1868  an  evil  should  oppose  reforms.    The  data  possessed  by 
the  government  relating  to  the  colonies  would  be  made  public  in  due  tune.    It  was 
asked,  if  roforms  be  good,  why  not  sive  them  to  Cuba?    Because  roforms  demanded 
by  foroe  ought  not  to  oe  conceded.    They  did  not  ropent  of  having  given  reforms  to 
Cuba,  OS  Mr.  CoUantes  had  said:  they  had  nothing  to  ropent  of  as  long  as  they  with- 
held those  roforms.  ••••••• 

Mr.  Collantes  had  called  emancipation  an^incendiary  measuro  that  would  spread  from 
Porto  Rico  to  Cuba.  How  would  it  %preadf  Would  the  freedmen  incite  the  slaves  in 
the  other  islands  to  seek  their  froedomf  No.  The  slave-drivers  had  made  them  less 
than  man,  than  beasts  even,  for  they  had  neither  property  nor  family.  The  tiger 
might  nourish  her  young,  but  the  infant  slave  was  torn  from  its  mothers  broast  and 
sold.  How  then  could  it  spread?  Through  the  slave  owners  and  the  press?  Impos- 
sible. The  insurgents  alroady  offered  the  slaves  freedom  if  thoy  would  take  up  anna,  j 
They  did  not.    But  a  day  might  come,  if  the  war  lasted,  when  the  slaves  would  realise  J  [Q 

that  they  wero  men  with  or  without  reforms,  and  then  would  come  the  real  struggle.^ 

•  •  •  •  •  •  •  •  •^^^ 
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Mr.  Est^bnn  Collaiites  refers  to  a  conversation  which  1  do  not  recall;  but  I  pre- 
Rome  that  it  was  one  that  took  place  when  the  minister  of  state  and  several  other  per- 
sons met  at  l^e  house  of  the  president  of  this  chamber,  (Mr.  Biverp.) 

Mr.  EsT^BAN  C.OLLAirrBs.  I  do  in  fact  refer  to  a  conversation  held  in  the  house  of 
the  president  of  the  chamber,  in  which  the  ministers  of  state  and  public  works  and  the 
envoy  of  the  United  States  took  part;  and  in  which,  according  to  the  published  report, 
it  was  said  that  reforms  in  Cuba  had  produced  results  oontrs^  to  those  expected.  If 
this  be  not  true  I  have  nothing  more  to  say.  • 

The  Minister  of  Fomknto.  I  thank  Mr.  Collantes  for  his  response.  I  cannot  say 
how  long  ago  this  conversation  was  held;  but  several  of  us  and  Geneial  Sickles  did,  in 
fact,  dine  one  day  at  General  Kivero's  house.  Aiter  dinner  we  talked  about  this  already 
old  question  of  reforms  in  Porto  Rico.  The  conversation  took  place  before  twelve  or 
fourteen  persons,  and  there  was  no  objection  to  its  being  heard  by  all  Spain.  Wc  said 
then  that  the  government  was  disposed  to  grant  reforms  to  the  loyal  and  pacific  prov- 
ince of  Porto  Rico,  which  had  on  all  occasions  given  such  proofii  of  its  fidelity,  and  to  take 
the  initiative  in  doing  so,  for  we  would  never  grant  reforms  at  the  instance  of  a  foreign 
power.  We  spoke  also  of  the  Cuban  war  which  has  presented  the  aspects  of  a  national 
war,  a  civil  war,  and  a  war  of  personal  animosities  mflamed  by  the  tropical  sun  and 
climate.  I  do  not  remember  exactly  what  was  said,  but  I  recall  that  we  did  not  allude 
to  individual  rights,  and  touche<l  but  slightly  on  the  evil  return  made  by  the  insurgents 
to  General  Dnlco's  psnerosity.  A  letter  from  General  Sickles  was  afterward  published 
contradicting  the  interpretations  given  to  that  conversation.  As  for  myself  I  have 
never  taken  notice  of  any  interpretation  that  may  be  given  to  my  acts,  and  therefore 
I  give  no  heed  to  what  may  be  said  of  the  part  I  took  in  that  conversation. 

Mr.  Collantes  had  asked:  ''Why  not  give  the  colonies  all  the  reforms  of  the  mother 
countrvf ''  Had  England  done  so  with  Gibraltar,  Canada,  and  Sierra  Leone.  The 
nound  must  be  gradually  prepared  beforehand.  Nothing  would  yet  be  done  in  the 
Philippines  or  Fernando  Po.  Mr.  Collantes  had  censured  the  law  of  ayuntamieutos, 
without  recollecting  tliat  the  Marquis  de  la  Habana  (General  Jos6  Concha)  had  de- 
manded it  for  Cuba. 

Mr.  EsT^BAN  Collantes  recurred  to  the  Sivero  dinner  incident.  He  said:  '^ I  stated 
that  a  i*ei>ort  had  been  printed  of  a  conversation  between  the  ministers  of  state  and 
fomento,  the  president  of  this  chamber  and  the  United  States  envov,  and  I  also  said 
that  this  incident  had  led  the  president  of  the  chamber  to  write  a  letter  to  General 
Sickles  touching  this  arduous  affair.  I  have  thei-efore  concealed  nothing.'*  The  docu- 
ment to  which  I  refer  says: 

''Mr.  Martos  observed  here  that  as  soon  as  the  present  government  came  into  power 
they  sent  General  Dulce  to  Cuba  with  instructions  to  make  the  largest  concessions  to  the 
Cubans,  He  granted  them  liberty  of  the  press,  and  they  used  it  to  denounce  the  gov- 
ernment of  the  revolution*.  He  recognized  their  right  to  hold  public  meetings,  and 
they  employed  it  to  despoil  Spain  of  her  territory.  It  then  became  plain  that  what  the 
Cubans  wanted  was  not  liberty,  for  that  was  offered  them,  but  independence,  and  that 
Spain  could  not  yield  to  force  without  dishonor. 

"I  offer  these  words  in  proof  of  my  argument,* but  I  have  shown  the  pro  and  con  of 
the  question  and  concealed  nothing.'' 

The  Minister  of  Fomekto.  I  shall  reply  but  briefly  to  Mr.  Est^ban  Collantes's 
statements.  The  document  he  has  read  conlirms  what  I  said.  Cuba  may  need  reforms 
on  a  greater  or  less  scale,  before  or  after  Porto  Rico ;  but  the  flag  of  "  Death  to  Spain  I" 
has  been  raised  there,  and  this  cry  could  not  be  answered  otherwise  than  by  pteparing 
for  the  combat.  What  did  Mr.  Martos  say  to  General  Sickles!  That  some  reforms 
had  been  essayed,  that  the  enemies  of  the  countrv  sought  to  make  use  of  them,  and 
that,  in  consequence,  they  could  not  do  otherwise  tnan  fight.  My  own  private  opinion, 
gentlemen,  is  that  a  dictatorship  would  be  the  best  means  of  speedily  ending  the  war, 

for  there  are  occasions  in  which  dictatorships  are  not  merely  useful,  but  necessary. 

•  •  •  •  •*•  • 

Mr.  Ramos  Calderon  said  he  would  sny  but  little,  as  it  was  nearly  1  o'clock,  and 
the  chamber  must  be  tireu.  This  was  not  a  time  for  argument,  but  for  feeling,  when 
the  liberty  of  30,000  slaves  was  proclaimed  by  the  prime  minister.  No  more  important 
event  hod  happened  for  a  century,  save  the  United  States  liberating  their  four  ^lions 
of  slaves,  and  the  convention  imdcur  Danton  freed  the  slaves  in  the  French  colonies. 
He  then  replied  at  some  length  to  Mr.  Collantes's  remarks,  touching  the  action  of  the 
cortes  of  Cadiz,  the  influence  of  colonial  reforms  on  Spanish  industry,  and  the  ine- 
quality of  the  $tatu9  of  the  colonies  and  of  Spain.  Could  an/  situation  be  sadder,  ho 
said,  tnan  that  of  an  enlightened  citizen  of  Porto  Rico  who  travels  in  foreign  lands, 
who  comes  to  Congress,  and  who  is  free  everywhere  save  in  his  native  island.  Even 
during  the  reign  of  absolutism,  the  laws  and  organization  of  the  neninsula  extended 
to  the  colonies ;  now  that  absolutism  is  over,  the  reign  of  libertv  should  bo  extended 
to  them.    And  these  reforms  would  bo  at  once  given  to  Cuba  if  it  were  not  cowardice 
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to  do  80  now.  He  concluded  by  saying  that  the  ten  deputiee  from  Porto  Rico  had  not 
propoeed  these  refonns  to  the  radical  party,  but  had  simply  ursed  the  fulfillment  of 
existing  promises.  Even  if  those  deputies  were  not  here,  tne  radical  party  wonld  have 
foliillea  its  pledges.  The  principle  of  reform  had  been  gnaranteed  in  the  oonstitotion 
framed  withon^  tiie  conconrse  of  colonial  delegates.  Their  fathers  had  freed  Spain  ' 
from  the  yoke  of  the  great  captain  of  the  age  (Napoleon,)  and  the  sons  now  aaded 
their  mite  to  ciieilisatlon  in  freeing  the  slayes. 

General  Gindara  (formerly  captain-general  of  San  Domingo)  spoke  against  re* 
forms.  His  own  experience  in  the  colonies  showed  him  that  some  of  theie  reforms 
were  unwise.  No  Spaniard  who  had  been  across  the  Atlantic  did  not  return  of  the 
same  opinion  as  those  who  form  the  Spanish  party  in  the  colonies.  The  only  republi- 
can deputy  who  had  been  in  Cuba.  Mr.  Villergas,  had  spoken  the  other  day  against 
reforms;  and  the  only  member  of  tne  late  cabmet  who  had  been  in  the  Antillfis  had 
provoked  the  crisis.  All  partisans  of  radical  reform  were  inspired  by  pateiotism,  and 
so  were  those  who  ndeht  differ  from  them  in  some  respects.  No  one  could  oppose  the 
abolition  of  slaTery,for  example.  He  (GtoneratGtfndara)  had  been  a  reformer  since 
1848.  But  he  objected  to  the  form  of  the  mui^dpal  law  now  giyen  to  Porto  Rico.  It 
restricted  universal  suffrage  and  gave  the  town-councils  autonomic  powers,  restricted 
suflfrage,  eliminated  the  most  healthful  and  most  Spanish  element  in  Porto  Rico,  IS^y 
not  rather  leave  universal  suflh^  and  vestrict  the  powers  of  the  ayuntamientos  T 
The  law  attacked  the  principle  of  authori^  and  left  the  governor  no  means  of  govern- 
inff.  It  miffht  be  needful  to  limit  the  governor's  powers,  but  he  should  have  enouffh 
left  to  enable  him  to  execute  his  misnon.  Anotner  transcendental  reform  was  the 
separation  of  civil  and  military  commands  where  they  had  never  been  separated 
hitherto.    This  also  grievously  wounded  the  principle  of  authority. 

As  for  the  slavery  question,  he  was  an  abohtionist.  But  why  liberate  30,000  slaves 
from  impulse,  and  maintain  600,000  in  bondage  from  motives  of  enedieney  f  The 
same  motives  of  expediency  militated  against  the  untimely  emandpatfoii  of  the  30,009. 
They  ought  to  be  nee  if  they  could  be  freed  without  risk.  Moreover,  sudden  emarf^ 
cipation  could  not  be  accomplished  by  tiie  mere  command  of  the  governor  when  he 
receives  the  law.  He  will  have  to  make  ^^  regulations'*  and  take  time  for  its  enforce- 
ment. It  was  better  to  study  the  measure  h^  maturely  than  to  leave  it  to  .be  studied 
afterward  in  Porto  Rico,    m  concluded  by  saying : 

You  tell  us  that  you  only  treat  of  Porto  Rico  and  not  of  Cuba  until  not  merely 
peace  but  moral  trammillity  be  restored.  Well,  then,  I  tell  you  this :  if  C^spedes,  on 
witnessing  reforms  in  Forto  Rico  lays  down  his  anns  and  begs  that  the  same  reforms 
be  given  to.  Cuba,  will  you  tell  him  that  it  is  impossible,  because  moral  order  is  not 
restored! 

And  by  what  means  will  you  restore  it!  Will  the  arguments  you  have  employed 
and  the  antecedents  you  have  established  lead  you,  against  your  will,  to  give  the  same 
reforms  to  Cuba.  Can  you  maintain  there  a  municipal  and  provincial  autonomy  t  If 
reforms  be  established  inPorto  Rico  submission  in  Cfuba  is  inevitable,  for  they  are  too 
shrewd  not  to  embrace  the  opportunity,  and  they  will  say:  *<  We  are  at  your  orders;  give 
us  the  same  advantages  you  have  given  Porto  Rico.''  Ck>  on.  then,  and  give  them  ths 
means  of  organising  tiieir  forces  and  praparing  for  an  immediato  and  triumphant  revo- 
lution: and  you  wm  be  forced  to  endure  the  humiliation  of  defeat  without  even  win- 
ning tne  gratitude  of  those  you  have  favored.  •  •  • 

The  discussion  was  her  suspended,  and  the  house  a^oumed  at  a  quarter  before  2 
o'clock. 
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[From  La  Oaoeta  de  Ksdrid,  December  S9, 1878.] 

• 

The  sitting  bcjgnan  at  1.15  p.  m. 

Mr.  Padial  sam  the  transport  of  slaves  from  Porto  Rico  to  Cuba^  was  prohibited  by 
Iaw  except  when  they  had  relatives  in  the  lattor  island,  and  then  only  ai  their  own  de-    . 
sire,  and  in  legal  form.    This  law  had  been  frequentiy  evaded  hitherto.    He  asked  the     . 
colonial  miuister  if  orders  had  been  given  to  positively  prevent  this  traffic,  now  that 
emancipation  was  about  to  be  prochumed  in  Porto  Rico. 

The  Secretary  said  the  question  would  be  communicated  to  the  colonial  minister. 

Seven^  other  questions  were  asked  when 

Mr.  Labra  presented  two  petitions  praying  for  the  abolition  of  the  death  penalty 
and  slavery.  ^OqIp 

The  order  of  the  day  was  then  entered  ujwn  and  Mr.  Becerra's  proposition  was  takeiK^  "^^ 
up. 
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Mr.  Ramos  Calderon  rectified  an  observation  made  by  General  Qandara  the  previons 
day.  They  meant  to  free  thirty  thousand  shives  in  Porto  Rico  because  the  is^nd  was 
fit  for  the  measure.  General  Gandara  had  said  Cuba  would  soon  be  pacified.  When 
that  happened  they  would  free  the  remaining  six  hundred  thousand  slaves,  and  thus  in 
God's  name  blot  out  slavery  on  Spanish  soiL 

Mr.  Niifiez  de  Valasco  replied  briefly  to  Mr.  Estdban  Collantes's  speech  of  the  pre- 
vious night.  Mr.  Collantes  had  said  that  the  interests  of  Catalonia  and  Castile  were 
bound  up  with  those  of  the  Antilles,  and  that  their  flour  trade  was  in  danger  of  utter 
ruin.  Ho  wished  to  reply  as  a  deputy  for  Castile.  He  thought  Mr.  Collantes  labored 
under  a  ^evous  error  fraught  with  terrible  consequendes  to  Spain  and  the  Antilles,  if 
ho  and  his  partisans  regarded  the  colonies  as  mere  souroes  of  profit,  and  to  be  worked  as 
such.  If  Spain's  prosperity  lay  in  her  trade  with  the  Antilles,  it  could  only  be  kept 
up  by  making  the  Antilles  entirely  Spanish,  identical  with  the  mother  country  in  aims, 
feelings,  language,  rights,  and  laws.  One  province  could  not  be  privileged  and  another 
enslaved  witnout  grave  |>erturbations.  Privilege  engendered  pnde,  and  oppression  re- 
bellion. It  should  be  borne  in  mind  that  the  same  waves  tliat  rolled  Spain^s  hymns  of 
freedom  to  the  Antilles  brought  back  to  her  the  groans  of  slavery,  and  that,  while 
Porto  Rico  was  peaceful,  her  slaves  should  be  proclaimed  men,  and  not  left  to  realixe 
that  they  were  men,  and  not  to  fight  for  manhood  and  freedom. 

Mr.  Est^Sban  Collantes  said  that  they  were  not.discussing  slavery;  it  wns  a  side  issue, 
brought  in  to  divert  attention  from  the  main  i>oiuts,  and  had  nothing  whatever  to  do 
with  Catalonia's  commerce  or  Castile's  flour.  v 

Mr.  NuAezde  Valasco  said  they  were  diiicuasing  colonial  reform.  Mr.  Collantes  looked 
at  these  solely  from  the  point  of  view  of  expediency  and  not  of  justice.  The  provinces 
of  Castile  had  sent  delegations  to  confer  with  the  government ;  all  had  asked  colonial 
reforms.    In  all  Castile  there  were  not  two  men  who  thought  as  Mr.  Collantes  did. 

The  Marquis  of  Sardoval  spoke  in  favor  of  the  ])ropo8itiou.  This  was  the  most  import- 
ant issue  since  the  adoption  of  the  constitution  of  18(39.  It  was  not  strange  that  the  sepa- 
rate groups  of  the  opposition  should  unite  against  it;  some  opposed  it  with  consistent  ad- 
herence to  their  traditional  principles,  while  others  now  denied  the  creed  they  accepted 
when  the  "conciliation"  was  framed,  showing  that  they  had  then  accepted  it  for  ends  of 
l>erBoiml  expediency.  The  question  was  grave,  but  none  should  fear  to  grapple  with  it 
on  that  ground,  had  not  the  constituent  cortes  met  and  decided  far  graver  issues! 
Silence  should  no  hmger  bo  allowed  to  give  consent  to  an  assumption  that  they  did  not 
feel  confidence  in  their  own  freedom,  and  doubted  its  eflicacy  in  the  Antilles.  [Good, 
good.]  It  would  argue  debility  not  to  accept  the  gauntlet  now  thrown  down, .and  the 
victory  would  assuredly  not  be  with  those  who  sought  to  stifle  the  richt  under  the 
mantle  of  much  patriotism.  Mr.  Collantes  had  concluded  his  address  oy  telling  the 
story  of  a  bad  aotor,  in  times  of  absolutism,  who,  to  avoid  beinff  hissed  from  the  stage, 
closed  all  his  n>eech66  with  the  cry,  "  Long  live  Ferdinana  the  Seventh!"  but  up 
thought  a  parallel  to  this  aotor  was  to  be  bettor  found  to-day  in  those  who  wound  he 
their  barren  arguments  with  l^e  cry  of  "  Long  live  Spain P    [Good.] 

The  municipal,  provincial,  or  financial  organization  of  the  Antilles  was  not  under 
discussion ;  the  real  issue  was  that  of  slavery.  It  was  said  that  no  one  defended 
slavery  in  the  abstract.  But  they  were  not  discussing  it  in  the  abstract.  These  were 
the  tactics  of  the  opi>osition ;  they  accepted  abolition  in  principle,  but  rejected  it  in 
form ;  they  accepted  reform,  but  denied  that  the  time  for  reform  had  come.  Those 
who  thought  twenty-five  years  ago  that  there  was  no  obstacle  to  emancipation  within 
a  period  of  twenty-five  years,  now  that  the  period  is  past,  hold  that  the  time  for  such 
a  measure  has  not  come.  It  was  incredible  that  those  who  had  so  recently  voted  the 
constitution  of  1869  should  now  deny  its  principles.  In  fact  they  could  not  discuss 
its  principles  now :  conservatives  and  ramoals  adopted  it  in  common,  and  must  sui>- 
fort  it  together;  the  only  issue  was  the  manner  and  time  of  carrying  out  its  precepts. 

The  orator  then  drew  a  parallel  between  the  electoral  coalition  of  April,  1872,  and 
the  present  league.  The  motto  of  the  former,  he  said,  was  the  purity  of  the  ballot ;  of 
the  latter,  slavery.  It  was  most  fortunate  that  this  issue  had  arisen  to  draw  a  well- 
defined  line  between  rival  forces.    [Applause.] 

He  complimented  General  G(indara  on  the  good  sense,  earnestness,  and  prudence  of 
his  speech,  which  might  be  summed  up  as  an  argument  to  show  that  colonial  reforms 
were  dangerous,  and  contrary  to  the  opinion  of  the  country.  It  had  been  said  that  re- 
forms, however  just  and  necessarv,  could  not  be  attempted,  because  the  Spanish  party 
in  the  Antilles  opposed  them.  Men  of  all  parties,  there,  only  remembered  their  na- 
tionality. All  alike  cried,  "  Long  live  Spain,"  and  all  were  resolute  in  combating  re- 
forms. Was  the  intelligence  of  the  Spanish  race  like  the  magnetic  needle,  that  lost 
its  fixe<lncss  in  certain  latitudes  t  Did  the  liberal  become  an  absolutist  on  reacli- 
iug  tropical  climates  f  If  this  were  so,  he  would  never  cross  the  seas  for  all  the  gold 
in  the  bosom  of  virgin  America.  But  it  was  not  so.  Ideas  attained  a  collective  force 
that  commanded  obeilience,  even  though  opposed  to  individual  convictions.  Only 
thus  could  it  be  explained  how  the  slaves  submitted  to  the  lash,  and  how  armies  ol>eyed 
their  chiefo'  commands  and  enforced  submission  on  their  mutinous  comrades.  This  was 
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the  case  in  Cuba.  Some  Spaniardi  go  thither  to  seek  their  fortuneiOthera  to  praetioe 
a  liberal  profeasioiiy  but  moet  of  thcoi  to  hold  govemment  office,  what  happened  to 
thoee  who  did  not  nwrt  the  badge  of  the  Tolnnteers  t  The  lawyer  foopd  no  cliente, 
the  merchant  found  no  cnatom,  tfnd  there  were  influencee  powenol  enough  to  remore 
the  employ^,  unleee  all  Joined  in  the  general  cry.  An  old  anecdote  would  illuatrate  the 
situation  in  Cuba.  An  illuatrioua  poet,  being  aaked  why  he  had  become  a  brother  of 
the  holy  inquisition,  replied,  ''I  had  rather  1%  the  cook  than  the  chicken.'^ 

It  matters  naught  to  me  that  the  Spaniuds  in  the  colonies  do  not  wish  reftems. 
The  constitutiotial  convention  did  not  consult  the  Carllsts  or  the  moderados  when  it 
gave  Spain  thi  liberties  guaranteed  by  the  first  chapter  of  the  constitution.  '  Here, 
and  here  alone,  must  we  and  the  goyemment  seek  our  inspiration ;  and  if,  perohancei 
the  goyemment  should  be  swayed  by  other  suggestions  and  otfier  motiyes,  and  I  be- 
lieyed  the  partisans  of  reform  were  in  a  minority/!,  a  radical,  would  counsel  my  fdends 
to  abandon  these  teats.  [Good,  good.]  But  fortunately  tnis  is  not  the  case.  Ocn- 
gress  is  the  true  representation  of  the  country,  and  should  alone  determine  the  course 
of  the  government. 

Why  are  reforms  perilous  t  Must  they  result  in  the  loss  of  the  colonies?  I  recall 
how  often  it  hte  been  said  that  the  patriotism  and  yalor  of  the  yolunteers,  with  the 
concourse  of  the  Cortes  and  the  nation,  are  enough  to  preyent  the  rebellion  from  tri* 
umphing,  and  how  I  haye  heard  it  said  that  the  rebellion  was  crushed,  and  that  the 
bands  remaining  in  the  swamps  were  bands  of  outlaws ;  but,  if  it  be  true  that  the  yol- 
unteers  are  reaify  to  sacrifice  life  and  treasure  to  preyent  the  plucking  of  the  rich  gem 
of  Cuba  from  the  diadem  of  Castile,  do  you  belieye  they  will  be  against  us  when  re- 
forms are  extended  to  those  regions  f  It  would  be  the  same  as  saying  that  the  patriot- 
ism of  the  voliyiteers  is  mainly  interest.  And.  as  I  do  not  belieye  this,  from  tms  place 
I  say  to  the  volunteers  that  they  have  officious  friends  here  who  do  them  nievous  wxonflr 
in  supposing  that  they  wUl  renounce  their  defense  of  the  integrity  of  the  nation  ix 
reforms  be  accomplished.    [Applatise.1 

The  orator  then  cited  the  past  record  of  Mr.  Ayala  and  General  Serrano.  After  the 
battle  of  Alcolea,  Mr.  Ayala  said:  ''The  revolution  we  have  effected  is  so  great,  so 
mighty,  that  the  limits  of  the  peninsula  cannot  contain  it,  and  its  beneficent  efleots 
reach  beyond  the  seas.  Liberty  goes  out  to  the  colonies,  and  their  representadVes 
shall  come  hither,  who  shall  be  £emed  our  brethren  and  shall  have  an  equal  part 
with  us  in  the  government  of  the  nation.'' 

And  in  1867,  when  the  moderados  were  in  power,  the  Duke  de  la  Torre,  (Serrano,^ 
captain-general  of  Cuba,  freely  and  without  pressure,  made  a  report  to  the  colonial 
nunister,  Mr.  Castro,  in  which  he  said : 

''I  have  been  led  to  recognise,  and  I  can  do  no  less  than  sav  to-day  to  Her  Mi^)eety's 
government,  with  all  the  loyalty  of  my  character  and  impelled  by  my  most  intimate 
convictions,  that  the  complaints  of  the  Cubans  are  Just,  that  their  aspirations  are  legiti- 
mate ;  that  there  is  no  reason  why  they,  Spaniards  like  ourselves,  should  have  no  press 
nor  any  voice  whatever  in  the  government,  nor  even  one  of  the  constitntioiial  guaran- 
tees to  which  we  of  the  peninsula  aie  entitled;  that  there  is  no  reason  why  a  militaiy 
and  absolute  government,  from  the  highest  to  the  lowest  in  the  scale,  ahould  be  the 
sole  rule  in  the  Antilles ;  and  that  now  is  the  fittinjgr  time-Huid  let  not  the  govemment 
for^t  it— to  take  advantage  of  the  intemal  and  eimnal  oiroumstances  thM  favor  the 
pohtical  reform  urgently  demanded  by  the  Spaniards  in  the  colonies,  and  which  it  is 
Just  and  proper  to  grant  them  without  delay. 

''As  for  the  domestic  govemment  of  the  island  of  Cuba,  the  extent  of  its  territory 
makes  it  indispensable  to  divide  it  into  several  provinces,  in  order  to  avoid  an  excessive 
centralization  prejudicial  to  all  interests.  The  island  was  foimerly  divided  into  three 
departments,  •  •  •  but  it  seems  to  me  that  the  increase  in  its  population  Justifies 
the  division  of  the  island  into  six  provinces,  which  I  have  heard  recommended  hj 
many  Cubans,  and  which  would  be  Havana,  Pina  del  Rio.  Matanza^  yillaolara,*Puerto 
Principe,  and  Santiaffo  de  Cuba.  There  is  no  reason  whatever  why  these  provinces 
should  not  be  organized  in  conformity  to  the  'Laws  of  the  Indias,'  before  cited,  in 
the  same  form  and  manner  as  those  of  the  peninsula,  with  their  provincial  assemblies 
and  councils,  the  former  being  chosen  conformably  to  the  elec^ral  law  which  mav  be 
established  for  deputies  to  Congress,  and  the  latter  nominated  by  the  superior  civil 
governor  from  a  bst  proposed  by  the  assemblies,  seeing  that  such  appointments  by  the 
supreme  govemment  offer  difficulties  that  will  readilyM  appreciated.  Eteh  province 
should  have  a  government  without  militaiy  command,  as  In  the  peninsula;  an^  in 
order  to  secure  able  men,  natives  of  the  island  and  familiar  with  its  needs,  it  :woula  be 
better  that  they  should  be  named,  or  at  least  proposed,  by  the  superior  governor." 

With  'resi>ect  to  the  most  important  issue,  the  slavery  quesaon,  General  Serrano 
said: 

"  And  hence  the  most  salient  among  all  the  questions  is  that  of  slavery,  an  unfortu- 
nate heritage  which,  always  a  moral  evil,  is  to-day  the  source  of  most  serious  perils, 
both  domestic  and  foreign,  which  menace  our  transmarine  provinces,  and  compromise 
the  dignity  and  the  peace  of  the  Spanish  nation.    Thus  it  was  seen  that  the  Duke  de 


^le 


SPAIN.  869 

la  Torro  declared  in  1867  that  the  houor  and  tranquillity  of  the  nation  were  compro- 
luised  by  slavery.    And  why  should  they  not  now  deem  that  the  present  situation  of 

Cuba  was  due  to  their  disregard  of  these  foreseen  coun«els  f '    [Marks  of  approval.  1 

•  •  #  #  •  • 

And  afterwards  he  says : 

*'  It  is  a  question  of  humanity,  and  under  the  pretext  of  humanity  we  are  ever  mcn- 
Acedj  and  more  and  more  day  by  day,  with  a  disturbing  and  humiliating  foreign  inter- 
vention, so  long  as  we  maintain  slavery  in  our  transmarine  possessions.^ 

That  was  to  say.  (the  Marquis  of  Sardoval  continued,)  that  no  other  reforms  could 
Ih)  attempteil  until  slavery  was  abolished.  The  Duke  de  la  Torre  thought  so  at  that 
time,  and  the  radical  party  could  not  afford  to  be  less  prominent  than  he  in  conceding 
reforms.    He  continues : 

*^  In  England,  in  France,  and  also  in  Spain,  there  are  anti-slavery  societies,  which  are 
steadily  gaining  in  the  public  opinion,  for  the  motto  of  their  stAidard  appeals  to  their 
sympathies,  and  they  will  end  by  exertuig  an  irresistible  moral  influence.  Let  us 
make  haste  to  work  to  the  same  end  with  freedom  and  prudence,  lest  the  current  of 
at>oUtion  come  to-morrow  and  sweep  us  away  with  it,  overwhelming  all  interests  alike, 
>vithout  the  guidance  of  reason  and  without  any  i>o8sible  compensation  for  the  slave- 
owners." 

There  was  an  argument  that  seemed  to  be  the  Antilles  argument  of  the  question.  It 
had  Imcii  uHMcrtM  that  white  labor  was  iniiM)8Hible  in  those  regions,  but  on  this  point 
also  the  Duke  do  la  Torre  dissents  from  the  common  opinion.    He  sa^-s : 

"  On  very  many  plantations  in  Cuba,^and  especially  in  Porto  Rico,  the  erroneous 
idea  has  been  dispelled  *  *  that  the  whites  could  not  stand  field-labor  in  tropical 
elimates,  and  since  their  aptitude  for  such  labor  has  been  demonstrated,  the  ilrst  duty 
incumbent  ujion  those  of  us  who  are  interested  in  the  prosperity  of  the  Antilles,  is  to 
favor  Avhite  emigration  thither  by  all  possible  means,  white  labor  being  the  most 
profitable  system,  and  the  only  one  that  offers  no  j>erils  in  the  future,  and  to  prohibit 
almolutely  any  other  nice  whatever." 

The  Marqnis  of  Sanloval  concluded  by  congratulating  the  government  and  the  na- 
.tiou  on  the  lirni  ground  it  had  taken  in  defense  of  refonus,  of  justice,  and  of  right. 
[Applause.] 

General  uandara  ixjidied  brietiy.  Ho  had  been  a  consistent  advocate'of  reform  be 
fore  the  Marquis  of  Sardoval  was  bom,  and  was  still.  He  did  not  know  whether  the 
object  of  reading  from  the  i-ccord  of  Mr.  Ayala  and  General  Seirano  was  to  show  that 
they  contradicted  thcmselvcH,  but  ho  was  sure  those  gentlemen  would  continue  to 
defend  those  \iews,  and  if  they  did  not,  he  (Gdndara)  would  defend  those  views  on 
his  own  account.  But  it  was  easy  and  |)opular  to  defend  the  slave  In  the  regions  of 
the  ideal,  just  as  it  was  difficult  and  unpopular  to  seem  to  defend  slavery  even  on  prac- 
tical groiuids.  Ho  was  as  good  an  abolitionist  as  the  Marquis  of  Sardoval ;  they  only 
differed  as  to  the  manner  of  abolition,  gradual  or  immediate.  The  black  race,  for 
which  the  United  States  and  the  French  convention  had  done  so  much,  was  ungrate- 
ful. The  convention  decreed  them^freedom,  but  in  doing  so  it  decreed  the  extermina- 
tion of  the  whites.  What  was  the  present  vocation  of  the  Haytian  negroes  t  Accord- 
ing to  General  Ghebrard,  their  President,  350,000  of  the  700,000  inhabitants  of  Hayti 
l)elouged  to  the  secret  society  of  JioduCf  an  anthropological  society,  which  stole,  sacri- 
ficed, and  devoured  children.  This  was  a  fact,  and  had  come  under  General  Giludara's 
own  observ'ation  while  govenior  of  San  Domingo,  when  twenty-four  child-eaters  had 
been  executed  by  President  GhebranVs  orders.  Give  sudden  freedom  to  such  a  race 
and  they  would  relapse  into  barbarism.  This  was  the  result  of  the  exaggerated  phi- 
,  lanthro^iy  of  the  convention. 

Slavery  was  abolished  in  the  United  States  against  Lincoln's  own  desires,  for  he  had 
thought  to  end  it  with  the  close  of  the  century,'  and  its  speedier  abolition  was  due  to 
a  war  which  ruined  the  coimtry  and  imposed  the  hardest  laws  of  war  on  the  con- 
quere<l.  The  South  still  groans  imder  those  laws.  He  had  already  shown  the  distinc- 
tion between  Cuba  and  Porto  Rico  with  resi>ecl  to  reforms.  There  were  two  parties 
in  Porto  Rico,  and  insurrection  was  latent  there ;  but  Cuba  was  in  a  state  of  war,  and 
he  deplored  that  a  Spanish  Congress  and  government,  inspired  by  a  grand  ideal,  should 
so  grievously  err  as  to  decree  reforms  which  would  favor  the  rebels  in  Cuba. 

General  G^ndara  closed  by  alluding  to  the  Marquis  of  SardovaFs  dread  of  crossing 
the  seas  lest  he  should  lose  the  sentiments  of  liberty.  This  was  not  so.  The  sense  of 
lilierty  was  not  lost,  but  that  of  patriotism  was  strengthened.  So  certain  was  he  on 
this  point,  that  he  would  willingly  agree  to  accept  the  marquis's  views  if  the  latter 
would  raalce  the  voyage  and  judge  for  himself. 

The  Marqnis  of  Sardoval  was  glad  to  hear  that  General  Serrano  and  Mr.  Ayala  held 
the  same  views  now  as  they  did  then. 

Mr.  Alvaresi  Bugallal  opposed  the  motion.  He  had  risen  from  a  sick-bed  and 
come  thither  in  order  to  **  pulverize  a  miserable  calumny."  He  had  been  accused,  se- 
cretly and  openly,  of  having  connive<l  with  the  president  of  the  council  in  making  his 
interpellation  of  a  few  Aay^  before— of  being  Mr.  Zorrilla's  accomplice  in  a  shameful 
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farce!    He  ''fulminated  hia  acorn  against  anch  calnnmies,"  and  abandoned  them  ( 

to  the  contempt  of  the  chamber.  Hia  alarmed  patriotlBm  im)pelled  him  to  make  hia 
interpellation,  and  he  would  have  addieaaed  it  to  any  miniatiy  whateyer  tinder  aimUar 
circamatanoea.  The  miniatry  had  taken  adrantase  of  hia  interpellaticm  to  precipitate 
a  criaia,  which  fortunately  had  ahown  that  the  ramcal  party  waa  divided  upon  an  iaane^ 
in  which  the  goyemment  now  claimed  to  repreaent  the  whole  JMurty.  and  eren  now  one 
of  the  miniatera  refnaed  to  follow  the  reat  in  the  pathway  of  perdition.  Thia  demon- 
strated that  it  waa  not  a  party  iaane,  but  a  national  queaopn,  affecting  the  Integrity  of 
the  country. 

What  changea  had  taken  place  aince  Mr.  Zorrilla  made  hia  elaborate  deelaration  .  1 

that  the  policy  of  the  government  in  Cuba  and  Porto  Rico  would  be  the  policy  of  the 
Cuban  volunteers  I  That  declaration,  which  had  re-assured  the  minds  of  all,  was 
seconded  by  Mr.  Mosquera,  who  proclaimed  his  purpose  to  follow  the  policy  of  his 
predecessor,  Mr.  Ayal£  He,  who  was  now  the  cme(  paladin  of  reform,  in  1369  denied 
that  slavery  was  what  it  was  alleged  to  be,  and  had  again  and  again  maintained  that 
not  a  single  reform  could  be  given  to  Cuba  and  Porto  Kioo  until  material  padfication 
should  be  followed  b;^  moral  tranquillity.    In  this  very  Congress  Mr.  Zorrilla  had  / 

anawered  Mr.  Sanroma  and  opnoaed  immediate  reforma.    Mr.  Duffallal  then  added : 

''I  cannot  bring  myaelf  to  believe,  for  the  honor  of  my  counfiry,  that  the  worda  of 
the  meaaage  of  the  Preaident  of  the  united  Statee  could  have  had  any  direct  influence  [ 

upon  the  Courae  of  thia  government;  but  I  tell  the  miniater  of  atate  that,  in  view  of  i 

such  a  declaration,  I  would  have  completely  refuaed  all  reforma,  and  would  never  have  ^ 

permitted  a  foreign  government  to  mark  out  for  me  not  merely  the  path  of  the  I 

immediate  abolition  but  alao  that  of  reforma." 

Here  Mr.  Dueallal  read  extraota  from  the  Preaidenfa  measage. 

''  I  leave  it  to  the  Judgment  of  the  houae  if,  immediatelv  upon  thia  publication,  it 
comporta  with  our  national  dignity  to  undertake  colonial  refomla  at  auch  a  time. 
When  a  foreign  government  dares  to  designate  a  specific  question  as  a  cause  of  pertur- 
bation in  a  Spanish  province,  and  to  indicate  a  apecific  aolntion  and  the  necesnty  for 
adopting  auch  reforma,  it'ia  not  the  time  for  a  proud  and  dignified  nation  to' undertake  , 
them." 

Mr.  Dngallal  then  ar&nied  that  the  $tatu9  of  Cuba  and  Porto  Rico  waa  identical 
socially,  and  that  no  £acrimination  could  be  made  between  them.  A  powerful  ac- 
cession ist  element  exiated  in  both  ialanda.  Spaniah  liberties  could  not  be  extended  to 
possessions  wh^re  such  ideas  obtained,  and  where  open  enemies  of  Spain  sought  those 
libertios  in  order  to  conspire  against  her.  The  commissioners  of  18^  had  practically 
demanded  Cubftn  independence  by  recommending  an  insular  congreas  with  power  to 
vote  their  own  budget.  They  were  now  rebels,  and  all  the  rights  enjoyed  by  Span- 
iards were  about  to  be  put  in  their  hands. 

Mr.  Bugallal  then  examined  the  municipal  decree  of  Porto  Rico.  It  gave  the  towns 
power  to  elect  their  alcaldes  without  governmental  intervention ;  this  privilege  had 
worked  great  evils  in  Spain,  and  they  would  be  worse  in  the  Antilles.  The  schooia  and 
the  clergy  were  under  the  control  of  the  town-boarda.  whoae  moral  influence  waa  thus 
unlimited.  The  town*boarda  could  levy  taxea  on  articlea  of  conaumption,  and  if  in- 
imical to  Spain— aa  they  would  be— 4hey  could  exclude  Spaniah  proauota  and  favor 
those  of  the  United  States.  Wont  of  all  they  could  aim  a  militia  to  fight  against 
Spain.  The  decree  waa  alao  unoonatitutional  under  the  108th  article,  wmch  J&oited 
the  power  of  the  government  to  proclaiming  tiie  municipal  lawof  the-oonatitn^t 
Cortes.  And  none  of  these  grave  evils  were  u>  m  lessened  by  conceding  a  provindal 
assembly,  and  separating  the  military  authority  from  the  civiL  On  this  pcint  he  had 
nothing  to  add  to  what  Greneral  Gdndara  had  aaid  the  day  before.  He  concluded  by 
saying  that  no  one  oppoaed  abolition,  for  all  were  abolitioniata  by  reason  of  being 
Christians  and  Europeans.  The  question  was,  should  it  be  inunediate  or  gradual  f  The 
former  was  dangerous  and  unconstitutional.  The  only  safe  path  lay  in  the  direction 
of  slow,  gradual,  and  steadv  reforms  for  the  colonies.  The  inexjierience  of  the  liberals 
of  1812  and  1820  had  caused  great  losses  for  Spain.  If  the  lessons  then  given  were  un^ 
heeded,  the  remaining  portions  of  the  land  of  Columbns  would  be  irreparably  lost. 

Mr.  Labra  supported  the  motion  in  a  most  eloquent  speech.    He  would  aav  but 
little,  the  chamber  was  fatigued,  and  all  were  impatient  to  hear  the  eloquence  of  Cas- 
telar.    But  as  a  deputy  from  Porto  Rico,  he  must  reply  to  the  attack  lately  made  on 
the  representation  from  that  island.    He  and  his  colleagues  represented  the  desire  of 
the  island  for  the  termination  of  the  9tatu  quo  and  the  concession  of  the  reforma 
promisM  by  the  revolution.    They  repreaented  not  merelv  the  liberal  party  of  the 
island,  but  almost  the  whole  i>opulation.    They  sought  reforms  constitutionally  and 
through  the  action  of  the  nation.    They  were  accused  of  impatience  and  of  diaturbinff  . 
public  tranquillity,  of  avoiding  public  debate  on  the  aubject  and  of  being  actuated 
by  selfish  motives.    They  had  remained  silent,  however,  for  tliree  yearf,  awaiting  the 
consolidation  of  the  work  of  the  revolution  and  a  Cortes  that  should  represent  the       j 
liberal  voice  of  the  nation,  knowing  that  when  such  a  time  arrived,  reaction  in  the    Jl^ 
colonies  would  no  longer  be  ivossible,  and  aa  Lincoln  said  on  emancipating  foormilMona  o 
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of  mon,  **  it  wu  impowiblo  that  ft  i>eople  Bhonld  be  half  free  and  half  slaye.''  But  the 
sime  had  come  for  tnem  to  speak  in  behalf  of  the  needs  of  the  island.  The  Porto  Rican 
deputation  had  sacrificed  madv  individual  views  in  order  to  reach  a  common  and  homo- 
ffeneons  accord.  Some  desired  perfect  assimilation  with  Spain ;  others,  himsdf  among 
diem,  80uc[ht  colonial  autonomy ;  but  all  had  af^reed  to  ask  no  more  than  what  was 

Sronused  by  the  constituent  Cortes.  They  did  not  come  to  defend  theories,  but  to 
emand  the  fulfillment  of  the  law's,  first,  because  these  laws  met  the  needs  of  Porto 
Rico,  and  secondlv,  because  there  was  nothing  more  disturbing,  more  immoral  in  the 
life  of  a  people  than  to  leave  laws  unfulfilled,  and  through  neglect  or  malice  to  con- 
vert a  code  into  a  d6ad  letter.  They  demanded  nothing  more  than  obedience  to  the 
108th  article  of  the  constitution,  which  provided  that  the  government  of  the  Antilles 
should  be  reformed  as  soon  as  deputies  were  present  from  Cuba  or  Porto  Rico.  And. 
therefore,  they  demanded,  not  colonial  autonomy,  but  the  fulfillment  of  the  3d  and 
4th  articles  of  the  two  laws  of  June,  1870,  which  directed  the  government  to  promul- 
gate them  at  once  in  the  colonies.  They  asked  the  fulfillment  of  the  2Ut  article  of 
the  preparatory  abolition  law,  which  promised  a  definitive  law  of  abolition,  with  in- 
demnity for  those  left  in  slavery  by  the  law  of  1870. 

Those  laws  were  not  now  under  discussion.  The  Porto  Rican  delegation  had  not 
framed  them.    They  were  framed  by  many  of  those  who  to-day  combated  them. 

He  well  knew  what  was  the  Achillean  argument  of  those  who  opposed  the  execution 
of  those  laws  in  the  Lesser  Antilla.  '^  All  of  us,''  it  was  said,  **  are  partisans  of  reform, 
but  with  discretion,  and  at  the  proper  time.  All  of  us  agree  that  reforms  will  work 
no  harm  in  Porto  Rico.  The  abolition  of  slavery  is  easy  there,  and  political  reforms 
will  encounter  but  few  obstacles.  But  the  fact  is^  that  whatever  is  undertaken  or  done 
now  in  Porto  Ri<jp  anticipates  what  is  to  be  done  in  Cuba,  and  we  must  not  fall  into 
the  snare  spread  lor  us  and  reach  Cuba^  against  our  will,  bv  the  path  of  Porto  Rico.'' 

From  the  time  Mr.  Labra  first  took  his  seat  as  a  Porto  Rican  deputy  until  now,  he 
had  frankly  maintained  that  the  Cuban  issue  was  not  one  of  mere  force.  It  was, 
however,  sought  to  mystify  the  issue ;  to  reach  Porto  Rico  by  the  path  of  Cuba,  and 
to  withhohl  reforms  from  the  lesser  island  under  the  pretext  of  the  situation  in  the 
greater  owe.  Under  cover  of  this  they  vt'cro  asked  to  aeiiy  and  renounce  for  the  colo- 
uic8  all  the  cominests  of  the  revolution.  Such  a  course  meant  national  dishonor  and 
suicide. 

Porto  Rico's  rcconl  was  loyal.  Slio  had  resisted  the  secession  movement  of  Latin 
America  in  1822,  and  fought  for  Spanish  integrity  in  the  war  of  Santo  Domingo.  Till 
18p  she  had  had  the  some  laws  and  municinal  government  as  the  ]>ciiinsnla.  It  was  false 
that  a  secessionist  party  existeil  there.  Tne  Lares  afl'uir  was  a  mere  riot ;  it  was  unjust 
to  condemn  the  whole  island  therefor. 

What  was  the  prime  need  of  the  island  f  The  abolition  of  slavery.  When,  in  18G6, 
Porto  Rico  was  consulted  for  the  first  time  as  to  her  wants,  she  becged  for  abolition, 
for  she  felt'herself  unworthy  to  ask  for  her  own  liberties  until  she  nad  ^ven  freedom 
to  her  slaves.  And  since  that  time  her  deputies  had  deeme<l  it  their  first  duty  to 
demand  the  emancipation  of  the  small  and  lessening  number  of  slaves  in  that  island. 
In  this  they  hml  bwn  ably  seconded  by  their  constituents,  who,  dissatisfied  with  the 
incomplete  law  of  1870,  had  since  voluntatily  manumitted  many  of  their  slaves.  The 
die  was  cast.  The  colonial  issue  was  now  dclincd.  **  Liberty  to  all ! "  was  their  rallying- 
cry.  f 

iir.  Labra  then  recounted  the  history  of  the  peace  of  Amiens,  by  which  the  slave- 
trade  was  revived  and  the  slaves  alremly  freed  were  re-eusluvcd,  thus  precipitating  the 
tragedy  of  Santo  Domingo,  which  was  in  no  wise  the  result  of  abolition.  The  d\'iug 
exile  on  Saint  Helena  was  naunted  by  the  memory  of  this  act,  and  the  curse  of  Tous- 
saint  I'Ouverture  would  forever  rest  on  the  dynasty  of  Napoleon. 

He  concluded  by  sayino: : 

"Forward,  ra4licalsl  Forward,  men  of  September!  Our  work  is  just,  and  must 
redound  to  the  welfare  of  the  country.  Henceforward  we  can  close  our  opened  arms 
to  none  because  they  think  difi'crontly  from  us.  It  is  imi>ossible  that  tuere  can  bo 
Sj)aniards  and  anti-Spanianls  in  the  Antilles  instead  of  conservatives  and  liberals. 
^o;  those  islanders  may  dwell  with  us,  f  i*ee  as  in  the  United  States,  expansive  and  quiv- 
ering with  life  as  in  South  America,  and  happy  as  in  the  English  West  Indies.  To- 
gether with  us  they  may  tread  the  path  of  the  future  and  of  humanity,  for  there  is 
room  for  all  parties — republican,  monarchical,  radical,  and  conservative  alike — ^beneath 
the  standard  of  Spain ;  and  all  shades  and  tendencies  of  opinion  may  dwell  in  the 
august  bosom  of  our  fatherland.    I  have  done." 

Mr.  Castelar  then  delivered  a  thrilling  oration  in  favor  of  the  measure.  His  speech, 
translateil  from  his  own  revised  manuscript,  will  be  found  in  Appendix  H. 

The  MiKiSTKR  OP  State,  (Mr.  Martos.)  The  speeches  made  against  this  proposition 
made  a  ro))ly  necessary  on  the  part  of  the  government ;  but  a  partial  reply  has  been 
already  made  by  the  minister  of  foment.o  last  night.  You  have  just  heanl,  deputies, 
the  oration  of  Mr.  Castelar,  who  is  already  fully  aware  that  it  is  not  because  of  my  per- 
sonal affection  for  him,  but  because  I  share  the  opinion  of  all  those  who  have  hail  the 


■xjtafct^#*A«**K«»'-. 


872  FOBEIQN  BELATIONS. 


IK 


;ood  fortune  to  hoar  him,  thftt  I  reffacd  him  as  the  flnt  orator  in  the  world.  It  ia  an 
lODor  for  Spain  that  the  most  inBpued  aocenta  heard  in  the  whole  world  are  ntteied 
by  a  Spanian  deputy,  and  are  bom  In  and  spread  abroad  from  the  Spanish  tribune.  A 
great  obligation  rests  upon  the  goTemment  jn  this  debate ;  but  nnoer  the  present  eir- 
cnmstances  it  cannot  aischarge  it.  The  same  thing  oocurs,  gentlemen,  in  the  moral 
life  as  in  the  physical  life :  when  we  loumey  on,  oppressed  witn  weariness  and  thirst, 
through  desert  sands,  it  is  not  posnble  for  us  to  pass  far  from  the  oool  spring  that 
slakes  our  thirst,  and  when  we  are  in  the  midst  of  diu^ess  it  were  Tain  to  hinder 
our  eyes  from  drinking  in  the  radianoe'of  the  light  that  shines  through  our  gloom; 
■and  80,  also,  it  were  viun  for  me  now  to  seek  to  enchain  your  attention.  But  I  cannot. 
-deputies,  omit  to  make  a  few  remarks  in  reply  to  certain  phrases  of  most  serious  inq»ort 
uttered  by  Mr.  Bugallal. 

'^The  debate  is  closed.    Mr.  Castelar  has  spokon  the  last  word;  the  slaves  in  Porto  ' 
Bico  are  already  free  I    [Great  applause.] 

''The  law  of  abolition  to  be  submitted  to  you  by  the  goyemment  is  the  form  by 
which  we  are  about  to  realize  this  grand  hope,  but  ii  the  form  and  nothing  more, 
since  the  inspired  utterance  of  Mr.  Castelar,  which  wOl  be  legally  corroborated  by  the 
vote  of  the  parliament,  in  reality  is  the  final  consecration  of  the  liberty  of  those  men 
henceforth. 

"  The  senate  yesterday  was  the  scene  of  a  mat  debate.  Interests  which  I  respect 
lifted  up  their  voice  then  and  there  against  reiorm:  but  the  vote  of  that  body  was  the 
same  as  the  vote  of  this  chamber  the  other  day.  The  Spanish  chambers  have  spoken. 
The  abolition  of  slavery  in  Porto  Bico  shall  soon  be  an  accompUshed  fact.  [Prolong<$d 
and  repeated  applause.'*] 

But  from  whence  do  tnese  reforms  sprinff  f  I  regret  to  have  heard  from  the  lips  of 
a  Spanish  deputy  that  the  purposes  ox  thfi  government,  which,  in  fi&e,  represents  the 
-dignity,  the  high  bearing,  and  the  independence  of  the  Spanisn  nation,  and  the  votes 
of  the  two  chambers  do  not  respond  to  the  inspiration  of  our  consciences,  to  the  necessity 
of  discharging  solemn  obligations  we  have  publicly  contracted,  bnt  tnat  they  are  due 
to  the  dictation,  to  the  menaces,  perchance,  of  some  foreign  •nation.  Not  No  one  can 
believe  tbds,  no  one  has  ^e  right  to  say  this ;  and  these  words  of  Mr.  Buffallal's  have 
prompted  me  to  rise  and  dispel  the  shadow  which  seems  to  linger  in  his  nund. 

Mr.  Bngallal  did  not  say,  as  it'has  been  said,  however,  elsewhere,  that  we  propose  ^ 
the  abolition  of  slavery  because  we  are  f  oroea  to  do  so  by  England  and  the  United 
States ;  but  the  honoral>le  gentleman  has  regretted  that  this  moject  of  reform  should 
liave  coincided  with  certain  utterances  in  the  message  of  the  President  of  the  Uni^ 
St>ate8. 

Well,  then,  Mr.  Bugallal*  is  doubtless  unaware  that  the  ministerial  crisis  brought 
about  by  the  measure  which  has  given  rise  to  this  debate  took  place  in  the  bosom  of 
the  cabinet  toward  the  end  of  November  last,  and  that  the  Congress  of  Washington 
was  opened  the  first  Monday  in  December;  consenuently,  when  this  government  liad 
already  resolved  to  extend  refcvms  to  the  island  of  Porto  Bico,  and  when  its  re- 
solve to  grant  them  was  so  firm  that^  because  it  would  not  recede  from  this  path,  it 
had  to  undergo  the  bitterness  of  losing  several  of  its  members,  the  message  of  Presi- 
dent Grant  was  not  yet  read,  and,  perhaps,  not  yet  written.  Let  Mr.  Bugallal  there- 
fore give  no  heed  to  this  coincidence,  let  him  rejoice  at  it  as  a  good  Spaniazd  and 
understand  that  if  there  has  been  any  infiuenoe  at  work  it  is  more  likely  that  ^ 
knowledge  of  this  purpose  of  the  Spanish  government  (which  I,  as  ihinister  of  stftte, 
knowing  the  applause  it  would  receive  from  all  Europe,  took  »x>d  care  to  communi- 
cate by  telegraph  to  all  the  world)  may  have  led  to  the  substitution  of  approbati<m  for 
censure,  and  that,  perhaps,  to  the  knowledge  of  this  intention  it  is  due  that  the  Presi- 
dent of  the  United  States  has  said  what  no  President  of  those  States  has  ever  before 
said  in  speaking  of  Spain  and  Spanish  governments. 

Neither  has  Mr.  Castelar  any  cause  for  alarm.  He  need  not  fulminate  the  invinci- 
ble bolts  of  his  eloquence  against  the  opposition  of  the  military  aristocraov.  Our 
worthy  generals  are  not  elements  of  diAcord  nor  instruments  of  reaction,  either  in 
America  or  in  Spain.  Our  army,  which  is  pouring  out  its  blood  in  defense  of  the  in- 
tegrity of  the  country,  would  welcome  with  applause  a  peace  that  would  ^d  this 
cruel  war;  and  there  is  a  way  of  ending  the  war  in  Cuba  otherwise  than  by  the  mel- 
ancholy means  of  extermination,  for  extermination  will  never  end  it ;  and  the  time  has 
come  for  the  army  of  our  soldiers  to  make  room  for  the  passage  of  the  impatient  arm^ 
of  our  ideas. 

It  is  not  true  that  we  have  no  minister  of  war  now :  neither  Is  it  true  that  we 
would  have  none  if  we  were  to  suffer  th^  misfortune  of  losing  from  our  Jnidst  o]^ 
worthy  General  Cordova,  whose  patriotic  and  honorable  course  was  so  Justly  lauded 
yesterday  by  the  president  of  the  council.  If  General  Cordova  should  one  omj  aban- 
don this  bench,  we  would  have  a  minister  of  war. 

But  the  time  for  voting  is  at  hand,  and  'Hhe  i^ovemment  demands  that  the  ayes  and 
noes  be  taken.  Would  to  God  all  party  views  might  l>e  merged  in  the  sentiment  of 
patriotism  and  love  of  Spain !    And  know  this,  deputies,  this  most  laborious  parlia- 
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mont  cau  give  its  labors  no  more  glorious  coronation  tban  to  decide  now,  in  principle, 
and  to-morrow  wben  tbe  law  is  before  it  for  discussion,  tbe  immediate  freedom  of  tbe 
slaves  in  Porto  Rico/'    [Great  applause.] 

Mr.  Lasala  obtained  tbe  floor  and  asked  tbat  certain  extracts  from  tbe  debate  on 
tbe  "  Labra  proposition''  of  1871  sbould  appear  in  tbe  official  reports  of  tbis  day's 
proceedings,  wbiob  was  accorded. 

Tbe  proposition  submitted  by  Mr.  Becorra  being  again  read,  and  tbe  ayes  and  noes 
tbereon  being  demanded,  it  was  approved  by  214  votes  to  12. 

Tbo  cbamlxsr  adjourned  at  a  quarter  past  seven  o'clock. 


[Appendix  H.J 

Sj)cvvh  of  EmWw  Ca$tvlrtr  in  Ihe  chamhrr  ofdcputleSf  December  21,  1872,  infarorofthc  hnwe 
diate  abolition  of  slavery  in  tlie  inland  of  Porto  Rico. 

[Tranalated  from  th©  vorbAtbn  report  corrects  by  Mr.  Cnstelar.] 

MK88iKriis  Dkpittiks  :  I  trust  tbe  cbamlier  will  pardon  me  if  I  bogiu  my  address  by 
reading  a  few  parngrapbs  from  previous  speecbes  of  limine,  wbicb  are  necessary  to  ex- 
plain and  justify  my  jiersonal  position  in  tbis  debate. 

On  tbe  20tb  of  June,  1870,  tbe  most  essential  of  tbe  issues  before  ns,  tbe  slavery 
uestion,  was  under  discussion  as  it  is  to-<lay,  and  I  then  uttered  tbe  words  I  now 
cem  needful  to  read  to  tbe  cbamber :  "In  tbe  revolution  of  September  tbere  were  two 
motive  forces,  one  analogous  to  tbe  Frencb  movement  of  1830,  tbe  otber  analogous  to 
tbat  of  1848.  Tbe  radical  and  conservative  parties  believed  tbey  bad  signed  a  com- 
pact in  tbe  constitution'  of  1869,  wbereas  tbey  bad  simply  signed  a  truce ;  tbey  be- 
lieved tbey  bad  found  a  common  cbannel  in  wbicb  to  mingle  tbeir  currents,  wbereas 
tbey  bad  in  reality  but  found  a  new  Held' of  battle  wbereon  to  measure  tbeir  strcngtb." 

And  afterward,  when  I  was  combating  tbe  first  imperfect  law,  tbe  product  of  a 
coalition,  I  proposed  that  it  sbould  be  replaced  by  a  radical  law,  and  I  spoke  tbese 
words:  "Your  law  is  not  a  law  of  cbarity,  it  is  not  a  law  of  humanity ;  your  law  aggra- 
vates the  evils  instead  of  curing  them.  When  the  cancering  sore  is  deep,  nalliatlves 
are  of  no  avail ;  a  cnutory  is  ncede<l.  And  tbe  cautery  is  to  l)e  found  in  tne  amend- 
ment I  have  the  honor  to^i^pose  to  you ;  it  is  to  be  found  in  tbe  Immediate  abolition 
of  hunmn  bondage." 

Three  years  have  passed,  deputies,  and  the  immediate  abolition  of  slavery  is  now 
proposed  in  this  place,  and  will  be  presented  to  you  through  the  initiative  of  the  gov- 
ernment at  an  early  d/iy.  And  now  I  ask  of  ^on,  I  ask  of  aU  those  of  honest  conscience, 
can  any  one  be  surprised  at  my  personal  attitude  in  this  debate  t  Nevertheless,  depu- 
ties, J  do  not  speak  of  my  own  will  and  choice;  although  I  might  have  invoked  these 
Srecedent«  in  support  of  my  course,  I  have  hitherto  refrained  from  speaking  because  I 
0  not  seek  to  reap  in  iwlitics  an 'egotistical  satisfaction;  tbe  triumph  oi  principles 
and  the  good  tbey  mny  bring  to  the  i)eople  pan  alone  satisfy  me.  I  do  not  speak  of  my 
own  will ;  I  si)eak  because  of  exigencies — nay,  more  than  exigencies,  I  speak  because  of 
commands ;  nay,  more  than  commands,  I  s|>eak  because  It  is  the  authoritative  will  of 
tbe  republican  minority  that  I  should  do  so.  Those  who  bear  me  well  know  that,  al- 
though in  other  legislatures  I  have  spoken,  i>erhaps,  too  often,  in  this  Parliament  and 
in  this  term  I  have  not  even  broken  silence. 

Grave  misinterpretations  have  elsewhere  been  given  to  tbis  silence,  inspired,  in  my 
judgment,  by  an  exalted  sentiment  of  patriotism  and  by  the  hif^hest  convictions  of 
justice ;  grave  misinterpretations  wliose  wave  shock  has  been  withstood  by  the  firm 
serenity  of  my  conscience,  and  which  have  been  lost  in  the  just  oblivion  of  public  opin- 
ion. Subsequentlv,  eminent  deputies,  of  all  the  conservative  parties,  some  of  whom 
now  hear  my  words,  and  others  of  whom,  unfortunately  for  tliemselves  and  for  us,  are 
now  absent  from  tbis  place,  spoke  to  me  of  my  silence,  and  urged  me  to  break  it,  em- 
ploying terms  of  admiration  which  I  attributed  to  affection,  and  which  show  how  emi- 
nent orators  illuminate  all  by  the  i-eflection  of  their  si)eech,  and  how  great  minds  raise 
all  to  the  level  of  their  own  merit.  I  shall  8i)eak,  gentlemen,  and  perhaps  I  speak 
discontenting  all  alike.  [I  shall  speak  of  the  policy  of  tbe  government,  of  tbe  fiuflll- 
ment  of  its  engagements,  of  the  situation  of  the  party  that  forms  the  jn^jority  of  this 
chaml>cr,  of  tbe  nature  and  tendency  of  certain  elevated  powers,  of  the  attitude  we 
maintain,  of  the  prudent  conduct  imposed  upon  us  by  the  iiazards  of  our  country  and 
of  the  complications  of  European  policy ;  I  shall  speak  of  all  this  when  I  can  do  so 
without  harm  to  liberty  or  democracy  or  federation  or  the  republic ;  ideas  to  which  I 
render  fenent  homage  with  a  rare  constancy  not  much  in  favor  in  these  latter  days, 
when  new  comers  are  accustomed  to  control  at  their  own  pleasure,  tbe  fortunes  of 
tbe  older  parties.    [Great  applause.]    A  constancy  I  shall  never  be  led  to  abandon  by 
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ingratitude  nor  slights  nor  threats  nor  oalnnmies.  becanse  I  do  not  cherish  ideas  of  fed- 
eral republicanism  to  please  any  one  or  to  serve  the  whim  of  the  multitade ;  for  thote 
ideas  are  incarnate  in  the  fibers  of  my  whole  beinff,  and  will  be  the  inseparable  com- 
panions  of  my  existence  until  the  very  hour  of  my  oeath. 

Having  said  this  much,  I  now  enter  on  the  subie^  of  the  debate.  The  republican 
minoritv  has  voted  in  favor  of  taking  under  conuderation  the  proposition  for  a  vote 
of  thanks  to  the  president  of  the  council  for  his  utterances  respeotinff  colonial  reforms. 
The  republican  minority  will  vote  as  one  man  tot  the  approval  of  this  proposition. 
In  voting  thus,  the  republican  minority  does  not  give  its  vote  to  a  monarchical  party; 
its  vo^  18  inspired  by  its  own  conscience  and  by  its  own  principles :  it  means  to  adhere 
to  the  steadfast  pole  of  its  ancient  doctrines.  And  if  it  chances  that  the  government 
and  the  minority  are  with  us  in  such  an  issue,  even  as  in  those  days  of  sorrow,  now 
passing  into  oblivion,  in  which  we  combated  a  traditional  monarchy,  an  Intolerant 
church,  and  a  census  which  drove  the  people  from  the  ballot-box— even  as  in  those 
days  we  did  not  pause  to  reckon  the  number  of  our  foes,  so  neither  do  we  now  count 
the  number  of  our  friends  when  it  is  sought  to  embody  nere  and  give  to  America  the 
principles  of  liberty  and  of  Justice.  The  republican  minority  has  heard  a  cry  to  which 
it  can  never  be  deed,  the  cry  of  reforms  already  promised— already  given,  as  it  *< 


to  lonc-oppreesed  peoples,  victims  of  military  despotism  and  bureaucracy,  who.  more 
than  all  others,  have  need  to  breathe  the  air  of  modem  Ufe;  peoples  who  are  flesh  of 
our  flesh,  blood  of  our  blood,  bone  of  our  bone,  oiEdioots  of  our  own  soul,  an  integral  part 
of  the  national  domain,  the  essence  of  our  countrv,  having  a  right  to  our  own  rights, 
and  who— if  when  emancipated  proved  ungrateful  and  turned  against  the  nation  that 
recognizes  and  proclaims  their  right,  Mainst  the  parliament  that  gives  them  and  has 
also  power  to  take  them  away— wouuL  moit  the  wrath  of  our  Justice,  the  condem- 
nation of  the  civiliced  world,  and  the  eternal  curse  of  history,  wherefrom  lies  no 
appeal.    [Boisterous  and  prolonged  applause.] 

Another  question,  deputies,  of  uie  utmost  importance,  still  remains.  As  I  have  said,  we 
advocated,  in  its  good  time,  the  immediate  abolition  of  slavery,  and  we  advocated  it. 
not  in  order  that  our  names  might  resound  through  the  world,  not  as  an  aoademicai 
theme  serving  as  the  frame-work  for  the  display  of  mock  sensibility,  or  whereon  to 
hang  the  baubles  of  our  rhetoric;  no!  We  advocated  it  as  an  exigency  of  universal 
progress,  and  as  a  duty  toward  our  country  from  which  we  could  not  shrink.  It  is 
hard,  indeed,  to  confess  that  beneath  the  skies  flooded  with  the  radiance  of  liberty, 
and  darkened,  too,  at  times  by  tempests;  beneath  the  shadow  of  your  constitution 
whose  first  articles  amplify  the  rights  guaranteed  by  the  descendants  of  jjtkb  Puritans  to' 
the  peoples  who  founded  the  great  American  Republic — ^there  still  suUsist  thousands 
of  unhappy  creatures,  things  rather  than  men,  instruments  of  the  work  and  wealth  of 
others,  feeling  in  their  bram  the  generous  warmth  of  human  nature  and  in  their  con- 
science the  ignominv  of  the  brute  creation:  who  bear  on  their  foreheads  the  helof  s 
brand,  on  their  backs  the  pariah's  scars,  and  on  their  feet  the  fetters  of  the  slave ;  a 
race  anterior  to  the  revolution,  anterior  to  Christianity  itself';  it  is  a  crime  which 
should  be  done  away  with,  to-day  rather  than  to-morrow :  for  we  should  be  unworthy 
to  frame  within  our  own  mmds  the  conception  of  right,  ana  to  stand  forth  before  history 
as  the  defenders  of  liberty,  if  we  should  suppose  that  the  strict  fulfillment  of  duty 
and  the  realisation  of  the  purest  ideas  of  Justice  would  redound  to  the  ii^uxy  of  our 
country.    [Repeated  appliuise.]  ' 

Ah!  deputies,  the  republican  minority  seeks  and  desites  this,  absolutely,  happen 
what  wiU,  come  what  ipay,  for  it  is  Justice.  And  moreover  it  seeks  and  desires  this 
because,  like  all  acts  of  Justice,  it  is  also  of  the  highest  political  expediency.  However 
radical  we  may  be,  however  rationalistic  we  may  appear,  howeverlndependent  mavbo 
our  desire  to  hold  our  own  ideas  of  every  circumstance  of  time  and  space,  none  of  us 
will  deny  that  a  deed  of  the  first  magnitude  in  history  descends  as  a  legacy  to  all  time 
and  is  inherent  in  all  ages  to  come. 

To  Italy  belongs  the  ssthetic  education  of  the  human  race,  for  Italy  is  the  mother 
of  the  renaissaipice ;  to  Germanv  belongs  the  scientific  education  of  the  human  race, 
for  Uermany  isfthe  mother  of  the  reformation ;  to  the  United  States  belongs  the  politi- 
cal education  of  the  human  race,  for  they  are  the  honored  sires  of  republican  federa- 
tion ;  to  France  belongs  th^  revolutionarv  initiative  in  Occidental  Europe,  for  France 
is  the  mother  of  the  revolution ;  to  England  belongs  the  principal  of  constitutional 
stability  throughout  the  conthient,  for  England  is  the  illustrious  land  of  parliamentary 
rights :  and  we,  Spaniards,  are,  have  been,  and  ever  shall  be  the  mediators  between 
tl^  old  and  the  new  world,  between  the  old  and  the  new  continent ;  for  we,  our  heroes, 
our  sailors,  our  navigators,  created  rather  than  discovered  b^ween  the  Atlantic  and 
the  Pacific  the  new  land  of  America,  to  be,  from  the  very  commencement  of  the  mod- 
em epoch  and  tiie  new  birth  of  the  genius  of  civiliaation,  a  living  monument  of  free- 
dom, and  form  (with  its  splendid  horizons  and  the  beauties  of  its  bounteous  soil  a 
worthy  sanctuary  for  the  spirit  of  modem  times.    [Applause.]  ,  j 

It  matters  littie,  very  littie,  deputies,  that  the  greater  part  of  political  and  material  J  LC 
ties  that  linked  us  with  America  have  been  severed.    The  Spanish  race,  from  the  aim-  O 
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pie  fact  of  being  Spanish,  is  easentiaUy  American,  and  the  Americans,  from  the  mere 
fact  of  being  Americans,  are  essentially  Spanish.  Sewardj  for  whom  modem  democ- 
racy-mounuH-Seward  said  on  the  conclusion  of  the  Amencan  war :  "Spain  will  for- 
ever be  an  American  power.^  And  Lincoln's  prime  minister  had  a  Just  title  to  represent 
in  history  the  entity  of  American  integrity.  It  matters  little  that  the  ancient  bands 
that  united  us  with  America  have  been  broken.  For,  is  the  state  the  countrv  f  Is  the 
government  the  country  f  This  would  be  indeed  a  palti^  conception  of  country. 
Country  is  the  origin  from  which  we  descend,  the  race  to  which  we  oelonff.  the  cradle 
wherein  we  were  rocked^  the  fireside  that  throws  over  our  lives  the  golden  haze  of 
its  x>oeey,  the  temple  which  inspired  us  with  our  earliest  hopes,  and  wherein  our  first 
prayers  arose  like  clouds  of  incense ;  and  language,  thst  embodiment  of  the  ideal,  that 
speech  of  the  soul ;  all  this  is,  and  will  be,  and  can  never  be  otherwise  than  essentially 
Spanish  in  America.  And  if  the^  revile  us,  they  revile  their  own  selves :  if  they  curse 
us,  they  curse  their  own  selves ;  if  they  are  renegade  to  us,  they  must  aeny  us  in  our 
own  tongue,  the  most  beautiful,  the  most  sonorous,  and  the  richest  spoken  by  man  in 
the  modem  world,  [applause,]  and  which  is  as  the  golden  ring  enamelled  by  the  genius 
of  so  many  minds,  with  which  the  spirit  of  S^ain  &  wedded  to  the  spirit  of  America^ 
and  the  spirit  of  America  to  the  spirit  of  Spain,  to  all  eternity,  on  the  pages  of  past 
and  future  lustoiy.    [Applause.] 

I  regret,  deputies,  I  deplore  that  a  great  part  of  the  illustrious  conservative  party 
is  absent  from  this  place,  for  I  am  an  enemy  to  all  acts  of  violence,  as  I  abundantly 
Hliowcd  when  tho  conservative  party  occupied  the  government  bencn  and  I  this  seat. 
And,  addressing  only  the  conservatives  here  present.  I  say  to  them,  never  put  your 
faith  in  any  American  question ;  never  put  your  faith  in  the  doctrines  of  the  conserva- 
tive school.  Did  you  not  observe  how  a  ]mrliamentary  orator,  of  such  translucent 
mental  power,  such  far-sighted  intelligence,  and  such  incisive  eloquence  as  Mr.  £st€ban 
Collantcs — be  not  ofi'ended  with  me — how  inferior  to  himself  he  appeared  last  night  f 
Did  yon  not  remark  Mr.  Bugallal,  whose  gigantic  intellect  is  imbued  with  idl  mcMem 
ideas,  how  he  hardly  seemed  to  grasp,  and  how  he  scarcely  explains  the  issues 
in  America  f  It  may  be,  although  I  doubt  even  this,  that  the  conservatiye  school  may 
prove  adequate  to  the  needs  of  the  ai^ed  monarchies  of  Europe,  but  the  democratic 
lH>licy  and  tho  democratic  school  are  alone  capable  of  fully  comprehending  the  young 
democracies  of  America.  Do  not  be  oflcuded ;  in  foreign  nations  men  as  ulustrious  as  i 
you  have  fallen  into  the  same  error.  The  English  whigs  and  tx>rie8,  when  tho  war,  ac- 
cursed of  Go<l  and  man,  broke  out  in  the  Southern  States  of  the  Union,  believed  that 
the  miracle  of  modem  history  was  about  to  be  destroyed ;  they  behoved  that  the 
American  confederation  was  about  to  pass  away,  and  they  declared  it  even  in  the 
House  of  Conmions ;  an  error  for  which  they  had  to  pay  with  the  salutary  and  sublime 
humiliation  of  Geneva.  A  man  as  eminent  as  you,  one  of  our  most  illustrious  Jurists, 
went  to  Mexico  as  the  embassador  of  the  Spanish  nation ;  he  arrived,  delivered  his  cre- 
dentials to  all  those  who  represented  the  reaction,  and  on  his  return  entered  the  senate 
aud  said,  in  the  year  one  thousand  eighthundred  andsixty  two,  that  within  five  years  a 
chain  of  constitutional  monarchies  would  stretch  from  the  Potomac  to  Patagonia.  No ; 
pardon  me  the  seeming  presumption,  when  I  say  that  none  but  we  republicans  can 
grasp  American  questions.  We  said  that  Buchanan  was  preparing  the  way  for  the  in- 
surrection of  the  South,  and  he  prepared  it.  When  Lincoln  passed,  almost  a  fugitive, 
fleeing  from  tho  savage  Missounans,  who  sent  hired  assassins  to  attack  him  on  his  way 
to  tho  Cauitol  at  Washington,  where  martyrdom  and  immortality  awaited  him,  we 
said  that  ne  would  find  liimself  compelled  to  put  an  end  to  slavery,  aud  he  was  com- 
pelled to  put  an  end  to  it.  In  those  terrible  days,  when,  on  the  banks  of  the  Bappa- 
nannock,  fourteen  thousand  republicans  like  ourselves  fell  in  the  battle  of  Fredenoics- 
burgh,  in  the  holy  cause  of  the  emancipation  of  tiie  blacks,  we  said :  "  Forwud !  For- 
ward I  for  triumph  is  yours  ;'^  and  they  triumphed.  When,  in  our  own  country,  there 
appeared  insensate  reactionary  tendencies,  we  predicted  in  our  Journals  the  perils  of 
such  tendencies,  which  of  themselves  explain  the  difficulties  and  stumbling-blocks  of 
the  present  situation.  When  it  occurred  to  the  great  diplomatic  minds  of  Europe  to 
set  up  the  shadow  of  an  empire  on  Mexican  soil,  and  when  the  poor  victim  of  the  er- 
rors, the  ambition^  the  iivjustice,  and  the  perjuries  of  kings,  set  out  on  his  Journey  to 
America,  we  said  m  our  papers,  you  will  find  it  written  there,  ^^  The  fate  of  Iturbide 
awaits  thee ;  thou  thinkest  that  thou  goest  to  find  a  throne,  but  thou  goest  to  find  a 
BcafibldT'  Why  f  Why  is  this,  f^entlemen  f  It  is  because  the  spirit  oi  the  future  is 
onrs,  aud  the  spirit  of  the  future  is  the  spirit  of  America.  Aud  we,  who  possess  this 
spirit  of  th*  future,  now  proclaim  to  you  that  the  denial  of  reforms,  the  maintenance 
of  slavery',  the  imperial  rule  of  your  captains-general  and  of  your  bureaucrats,  will 
lose  you  Cuba  and  Porto  Rico,  and  that  tney  can  be  alone  preserved  through  our  re- 
forms and  our  principles.    [Applause.] 

Gentlemen,  the  republican  mmority  nas  charged  me  to  say,  and  I  say  it  unhesitat- 
ingly, that,  with  the  ardor  with  which  tlie  republican  minority  loves  all  its  principles, 
and  with  the  faith  and  loyalty  with  which  the  republican  minority  believes  all  its 
doctrines,  it  desires  and  believes  to-day  that  the  integrity  of  the  nation  is  needful  and 
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indispensable,  at  whatever  cost,  in  Atla,  in  Africa,  in  Europe^  and  in  America.    [Ap- 
plause.] '  '  ( 

We  do  not  desire  this  from  an  egotistical  and  narrow  sentiment  of  patriotism ;  we  i 

desire  it  from  a  humane  and  nniversal  principle  of  Justice.    Spanish  Amer(o%  independ-  ,  ] 

ent  America  well  knows  to-day,  thanks  to  a  recent  exiMrienoe  and  reoent  warning  .    [ 

examples,  that  she  need  fear  nothing  and  has  nothing  to  fear  from  the  Enrc^tean  oon^  / 

tinent. 

Nevertheless,  in  the  same  manner  as  soffering  spurns  individuals  toaotioii,so  rivalry  ( . 

and  necessary  competition  spur  nations  onward.    Although  the  dread  of  European  [ 

intervention  is  at  an  end,  there  are,  assuredly,  great  rivalnet  of  race  in  the  bosom  of 
America  herself.  As  the  globe  is  condemned  to  endure  the  waiftoe  of  spedet,  ao  is 
history  condemned  to  record  the  rivalries  of  races.  And  there  may  ohanoe  to  1m  some 
one  race,  perhaps  there  is,  which.  Justly  filled  with  the  pride  of  its  protperi^  and  the 
spirit  of  its  principles,  may  seek  to  odbupy  upon  the  American  continent  a  wider  field  . 
tnan  that  assigned  to  it  by  Providence  and  by  nature.  -'  >' 

The  Spanish  race  knows  that  to  oppose  this  war  is  unnecessary ;  that,  fortunately,  . 
^ars  are  on  the  decline  wherever  democracies  rule.  The  SpaniBh  race  knows  that  two 
problems  remain  to  be  solved ;  the  problem  of  their  domestic  and  the  problem  of  their 
foreign  policy.  The  problem  of  their  domestic  policy  is  to  be  solved  by  ceasing  to  as- 
sume that  democracy  is  a  simple  and  unique  prmciple.  The  same  thing  happens  with 
the  social  elements  in  political  economy  as  with  the  Aristotelian  elements  in  science; 
they  were  believed  to  be  simple ;  they  nave  turned  out  to  be  compound. 

In  the  social  system,  as  in  nature,  we  need  complex  elements.  We  are  asphixiated 
alike  in  pare  oxygen  and  pure  carbonic  acid.  Democracy  is  liberty,  but  it  is  also 
anthority ;  it  is  a  movement,  but  it  is  also  stability ;  it  is  action,  but  it  is  also  a  curb 
on  its  own  action ;  it  means  the  rights  of  men,  but  it  also  moans  discipline  and  social 
anthority.    [Applause.] 

The  American  democracy  comprehend  this,  and  thus  they  employ  their  strenffthinally- 
mf^  right  with  authority,  and  the  mobility,  the  initiative  of  the  masses  with  the  tran-  . 
qaillity,the  solidity  of  the  peoples,  and  with  the  firm  establishment  of  popular  sovem- 
ment  And  when  those  internal  problems  shall  have  been  resolved,  and  almost  every- 
where they  have  been  resolved,  tne  Spanish  democracies  of  America  will  then  oonsidar 
that  they  cannot  live  in  isolation ;  that  each  one  of  those  States  must  come  to  atii  under- 
standing with  the  rest  And  thus  will  come  forth  asain  the  grand  idea  of  Bolivar.  In 
the  Isthmus  of  Panama,  having  Europe  on  one  siae  and  iSia  on  the  other,  and  at 
either  hand  the  two  hemispheres  of  the  New  World,  the  Spanish  race  will  unite  to 
form  on  that  cround  the  grand  league  of  the  Spanish  American  democracy,  to  found 
their  free  confederation.  And  t>ttr  cldldrcm  of  America  will  call  to  mind  that,  though 
the  fact  that  some  are  called  Mexicans,  others  Argentines,  and  others  still  Colombians, 
sets  up 'a  dividing  line  between  them,  yet  the  fact  that  all  are  Spaniards  fuses  them 
together  as  one.  And  over  the  congress  of  the  Isthmus  of  Panama  will  hover  in  visible 
forms  the  genius  of  bur  countxy,  wffli  a  mightier  authority  than  that  which  our  ancient 
captains  Welded,  the  authority  of  reason  Sad  of  right :  and  with  a  brighter  glory  than 
that  of  fragile  conquests,  the  glory  of*  democracy  and  of  progress.  [Stonny  and'pro- 
lonffed  applause.1 

But  to  this  end,  deputies,  we  must  preserfo  at  any  eost,  whatf  the  continent  t  No. 
The  American  continent  lives,  and  will  live,  in  perpetual  independence;.  We  must 
preserve  the  islands  now  in  our  possession.  We  do  not  wish,  let  it  be  understood  ^ 
world  over,  we  do  not  wish  to  annex  an  inch  more  of  land  unless  it  be  the  inch  of 
Oibraltar ;  we  wish  no  more.  I  rei>eat.  then,  what  belongs  to  us,  the  inch  of  Gibraltar; 
we  do  not  want  an  inch  more  of  lana ;  but  on  the  otiier  hand  we  will  not  have  an 
inch  less,  not  one!  we  will  not  even  abandon  so  much  as  the  Rock  of  la  Gomera. 
[Good!  Good!] 

And  I  will  tell  you  why  I  desire  the  maintenance  of  all  these  territories.  The  spirit 
is  not  only  individual,  it  is  also  nationaL  Nor  is  it  national  only,  it  is  likewise  a  spint 
of  race ;  and  not  only  is  it  a  spirit  of  race,  it  is  the  spirit  of  a  continent,  of  a  woild. 
And  not  only  is  it  a  world  spirit,  it  is  a  human  and  an  absolute  spirit.  And  I  avow 
that  geography  itself  yields  to  this  spirit.  This  land,  so  solid,  yields  to  ideas  as  the 
soft  wax  to  the  seal.  And  in  the  seography  of  humanly,  in  the  relation  between 
races,  peoples,  and  conthients,  it  is  fitting  that  there  should  be  spots  of  nound  to  stand 
out  as  miadle  terms  between  peoples,  races,  and  continents.  Tnis  condition  of  things 
has  always  existed  in  history.  Kosillon,  Sardinia,  Languedoc,  Provence,  were  in  ue 
middle  age  mediating  territories  between  France,  Ita^,  and  Spain;  aojd  from  that 
mixture  of  races, -that  blending  together  of  spirits,  arose  modem  culture,  which  in 
many  respects  is  better,  on  the  shores  of  the  Mediterranean  at  least,  than  ancient 
Greek  culture. 

Until  within  a  short  time  Alsatla  fulfilled  her  destiny  between  the  Latin  and  the        > 
-German  races.    What  a  drawback  for  the  world  if  we  should  have  to  renounce  the 
hope  that  Alsatia  will  yet  form  a  part  of  the  French  nation  once  morel    The  Alsattans 
were  bom  Germans  and  Fivnch  at  one  and  at  the  same  time;  Germans  by  their  race, 
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Frenchmen  by  their  nationality;  they  knew  the  two  languages  as  languages  only  can 
be  learned  from  the  cradle;  they  translated  works  of  the  Latin  genius  into  German 
and  communicated  them  to  the  North,  and  they  translated  the  works  of  Qerman  genius 
into  French  and  communicated  them  to  the  West.  How  great  a  loss  in  chemistry 
of  ideas  if  Alsatia  should  have  to  be  peri>etuallv  Qermanio !  That  very  thing  has  come 
to  pass  in  Savoy.  The  Savoyards  are  neither  French  nor  Italians,  they  are  both.  For 
that  reason  Cavour  was  enabled  to  transport  to  Italy  the  genius  of  France,  because  he 
felt  the  soul  of  Italy  and  the  soul  of  the  French  nation  unite  in  himself. 

Gentlemen,  that  which  happens  to  peoples  and  races  must  of  necessity  happen  with 
continents.  This  very  mommg  I  looked  with  pride,  so  to  speak,  on  our  beautiful 
possessions  in  the  Antilles,  and  inToluntarily  came  to  mv  mind  that  loveliest  of 
Grecian  archipelagos  where  the  genius  of  Asia  was  espousea  with  the  soul  of  Greece, 
and  thus  became  a  middle  term  between  the  mpst  illustrious  portions  of  the  ancient 
continent.  Looking  at  the  Antilles,  I  said  to  myself:  How  these  islands  are  moving 
away  from  the  American  continent  and  are  drawing  nearer  to  the  European.  Why 
80  f  Because  these  islands  are  indispensable  mediators  between  the  senius  of  Europe 
and  the  genius  of  America.  This  idea  is  mine,  although  its  basis  oelongs  to  one  of 
our  greatest  Matesmon.  I  have  noted  that  Just  i^  we  Andalusians  represent  the 
artistic  genius  of  the  country,  the  Aragonese  represent  its  political  genius.  On  that 
account  they  have  preserved  their  liberty  so  long;  on  that  account  when  you  go  to 
Aragon  and  behold  the  defenders  of  Sarrasoesa  you  discover  that  those  marvels  nave 
been  wrought  because  two  centuries  of  dopotism  could  not  extinguish  the  personid 
dignity  that  gave  them  their  great  parliaments.  Hence  the  most  ulustrious  men  of 
our  nation  are:  Pedro  the  Third,  the  greatest  of  his  time,  the  greatest  politician  of 
the  tliirteenth  century;  Peter  the  Cruel,  the  greatest  politician  of  the  fourteenth 
century';  Ferdinand  the  Fifth,  the  greatest  political  genius  of  the  Renaissance, 
according  to  Machiavelli,  and  confirmed  subsequently  by  all  history.  Well,  the  count 
of  Arau<la  and  Aragonese  likewise  desired  to  bring  Spain  into  the  circuit  of  modem 
ideasj  and  for  a  time  succeeded  in  his  desire.  He  was  like  his  age,  encyclopedist,  and 
ho  said  to  Charles  the  Third,  ''It  is  not  possible  to  preserve  the  American  continent ; 
lot  your  roi^Josty  convert  those  g^at  empires  into  so  many  states,  and  reserve  to  your- 
self the  islands  exclusively." 

«Here,  gentlemen,  is  the  foresight  of  genius,  inspired  in  the  ideas  of  its  time  and 
confirmeid  by  a  succession  of  facto.  The  continent  cannot,  ought  not,  to  belong  to  us ; 
we  must  renounce  absolutely  all  idea  of  European  reconquest  on  the  American  conti- 
nent, and  we  must  keep  the  islands,  because  they  are  the  hidden  reefi)  on  which  are 
reared  the  light'-giving  beacons  of  our  ideas ;  because  they  are  the  golden  diain  which 
unites  continents ;  because  they  are  destined,  when  federations  between  peoples  and 
races  shall  be  no  more,  to  serve  as  landmarks  to  map  out  the  federation  of  continents, 
the  political  aim  of  the  human  race.  All  tiie  nations  that  have  chiefly  contributed  to 
the  transformation  of  America  have  islands  in  the  sea  of  the  Antilles,  witnesses  of  past 
struggles,  bases  of  future  elaborations  to  the  work  of  civilization.  Some  belong  to 
those  nations  of  the  north  who  claim  to  have  been  the  first  to  divine  the  existence  of 
the  new  continent,  and  to  have  landed  tempest-diiven  upon  its  unknown  strands ; 
others  to  those  who,  passing  the  sea  in  order  to  extend  themselves  farther,  and  attain- 
ing their  liberty  in  order  to  enlighten  themselves,  contributed  to  establish  the  amplest 
mercantile  relations  in  the  moocm  world ;  and  some  belong  also  to  that  vast  empire 
whose  sons  founded  the  colonies  that  were  the  first  to  become  republics.  Some  belong  to 
that  nation  which  discovered  large  portions  of  the  territories  of  the  north  and  engraved 
on  the  map  the  bay  and  river  of  Saint  Lawrence.  Italy  has  none,  in  chastisement, 
perchance,  of  her  blindness  to  the  eenius-flame  on  the  brow  of  her  most  illustrious 
son.  And  we  have  the  most  beautiful,  the  richest,  and  best  located  portion,  the  key 
of  the  Gulf  of  Mexico,  the  grand  station  for  the  traveler  from  the  Northern  to  Central 
America.  We  have  labor^  so  much  in  the  New  World  that,  as  a  great  orator  has 
said,  if  the  Pacific  and  Atlantic  should  Join  their  tides  and  swallow  up  America,  leav- 
ing onl^  the  highest  crest  of  the  Andes  above  the  waters,  there,  on  the  crest  woulU 
still  abide  in  giant  petrifaction  the  genius  of  our  country !    [Great  applause.] 

The  President.  Pardon  me,  Mr.  Castlelar.  the  hour  of  adjournment  having  arrived, 
the  house  must  be  coTisulted  as  to  whether  tne  session  shall  be  prolonged. 

The  Secretary,  (Mr.  Loi)ez.)  Does  the  house  agree  to  a  continuance  of  the  sitting  f 
TYes,  yes.] 

The  President.  The  sitting  is  continued.    Go  on,  Mr.  Castelar. 

Mr.  Castelar.  No  ;  our  relations  with  America  can  never  come  to  an  end.  Spain 
needs  to  amplify  them  and  stretch  them  still  further,  in  order  that  she  may  not  only 
be  the  extreme  of  the  old  continent,  but  the  beginning  of  the  new.  Thus  her  spirit 
^ill  broaden  in  the  earth,  and  her  genius  will  have  incentives  worthy  of  its  vigor.  But, 
gentlemen,  to  this  end  one  thing  is  necessary ;  to  this  end  Spain  must  be  action  ana 
not  reaction,  liberty  and  not  arbitrariness.  Justice  and  not  privilege,  abolition  of  sla- 
very and  not  the  .eternal  rule  of  the  slave-driver  in  the  jnost  beautiful  part  of  the 
planet.    That  we  may  s^ieak  the  truth,  let  us  possess  that  frankness,  that  energy,  that 
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manliness  possessed  by  the  wise,  the  ffood,  the  immortal  Unodln  by  the  blood-reddened 
Potomac,  when  men  fell  at  his  feet  like  harrest-swathSy  when  tlie  nortbeni  cayalry 

Euisned  Lee  while  the  artillery  drew  near  to  lUchmond,  that  Babjion  of  aUyerji  and 
e,  a  second  time  the  elected  of  the  people,  ascended  the  Canitdl,  and,  gadng  on  all  / 

those  rains,  seeing  the  smoke  of  those  bomings.  and  hearing  the  wail  at.  the 'mothers,  ' 

minffled  with  the  oroans  of  the  Tiotims,  said,^' Yet,  if  Qod  wills  that  the  Var  ooiitlnne 
nntu  all  the  wealth  piled  hj  the  bondman's  two  hundred  and  flftj  yaars  of  unrequited 
toil  shall  be  sank,  and  until  eyery  drop  of  blood  drawn  with  the  lash'shaU.  be  paidby 
another  drawn  with  the  sword,  as  was  said  three  thousand  yean  ago  so  s^  it  must  v6. 
said,  'The  Judgments  of  the  Lord  are  true  and  righteous  altoffether."'  [Applause.] 
And  if  Spun,  gentlMuen,  if  this  nation  we  all  love  so  well,  and  for  whieb  wa.wQ«da 
all  lay.  down  our  lives,  if  Sp^n  is  to  be  made  up  of  arbitrai7  generals,  greedy  bni^an* 
crats,  selfish  tax-ffatherers,  censors  who  stifle  human  thouffht,  unbridled  hosts  bumm^ 
creing  children,  tne  slaye-traAoker's  bark,  the  Babylon  of  the  plantation,  and,  to  erocwn  ^ 

all  tms,  the  basar  and  the  slave-market,  ah!  then,  arise  with  me  and  eiy,  Aeonxsedba  i 

the  genius  of  our  country!  .<       - 

But,  deputies,  does  Spain  signify  these  thingsf  Are  they  Spain,  forsooth  f  Then,  what  / 

do  all  our  labors  represent  f    And  you,  the  radical  minority  in  this  plaoe.  I  speak  to  70a  [ 

without  flatteiy,  because  a  day  will  come  wherein  I  may  also  haTe  to  tell  you  bitter  ] 

truths,  what  are  you  but  the  most  liberal  expression  of  the  law-ciying:  power  that  our  r 

country  has  known  since  the  beginning  of  the  century  f    Whv,  is  not  Spain  to-day  the  \ 

sorereignt^  of  the  people,  universal  suffrage,  indiyidual  rights,  demooraoy,  the  whole 
of  the  spirit  of  the  age,  m  finef  And  wiU  you  deny  modem  ideas  to  that  Ammlca 
where  modem  ideas  have  assumed  their  most  fitting  form  and  most  natural  organism  f . 
Of  what  avail,  think  you,  are  the  slave-tiaden'  doubloons  and  the  fioar>bittrels  of 
those  millers  of  whom  the  ever  utilitarian  mad&rado  party  told  us  yesterdayf  M 
what  avail  are  such  things  as  these  before  the  boundless  ocean  of  modem  ideaaf  -^^ 

Would  you  be  more  arbitraiy  than  the  men  of  past  agesf  Our  fathem  are  ealumi- 
nated  by  those  who  say  that  they  carried  to  America  a  narrow  and  seLflsh  spirit.  No, 
it  is  not  tratf;  such  might  have  been  said  by  those  illustrious  leaders  who  fought  for 
their  independence;  they  might  have  said  so  in  the  intolerant  spirit  oommon  to  all 
those  who  defend  a  new  principle  against  antequated  ideas,  in  the  intolermit  spirit 
shown  by  St  Augustine  and  tne  fathers  of  the  church  towards  paganism,  and  by 
Voltaire  towards  Catholioism.  But  history  says  another  thing ;  history  says  that  our 
viceroys  were  wise  men;  that  our  council  of  the  Indies  was  a  model  council;  thatour 
colonial  laws  were  the  most  K"?nAn^  and  the  most  far-seeing  of  all  the  colonial  sys« 
tems  of  that  age ;  that  the  Catholio  priest  himself,  with  that  democratic  spirit  whose 
essence  forms  the  ground-work  of  ths  chureh  ana  constitutes  its  glory,  protected  the 
Indian,  sheltered  him  from  the  wiley  assaults  of  the  white  man,  bmlt  up  in  him  a  con- 
ception of  human  personality,  and  an  idea  of  the  immortally  of  the  soul,  forbade  him 
to  lend  his  treasure  to  his  conquerois,  and  even  permitted  nim  to  govern  himself  by  ' 
means  of  his  caciques,  and  to  mingle  with  his  half-leamed  orthodoxy  the  herea&fls  in- 
spired  by  nature.  The  sixteenth  century  oanied  thither  what  we  ourselvea  poMsaied, 
canied  &ither  our  great  captains,  our  hiwoes,  4md  our  exploreES^  the  sev«iitoentii  cea* 
tury  carried  there  our  own  iheooratioal,  hierarohioal|  mxA  monarchical  ocganisatloit:  *  • 
^  the  eighteenth  century  canied  modem  ideas  thitherj  tha  oonatituant  assmnblj:  at 
Cadiz  gave  them  the  spirit  of  demooraoy  f  the  latter  half  of.  the  idnoteenth  eenfiiiy,  ^ 

with  incomprehensible  inlustice,  has  not  extended  our  own  modem  and  dsmocram 
spirit  to  our  possessions :  but  the  present  is  a  solemn  hour;  to-day  is  the  last  day  of 
old  Spain,  crushing  in  her  fall  the  fetters  of  the  slave,  and  the  birth-day  of  that  other 
Spain  that  bv  the  means  of  her  ideas  unites  herself  indissolubly  with  the  Ammlca  of 
freedom,  of  democracy,  and  of  ri^t. 

Ah,  deputies,  what  is  there  to  oppose  to  all  thisf  nothing,  save  the  interests  of  a  few 
slave-holders ;  and  how  can  the  modem  world  permit  these  slave-holders  to  oppose  us 
with  more  strength. and  greater  right  than  all  our  dvillzationf 
Much  has  been  said  about  foreign  influences.    Howisthisf    Does  it  happen  in  this 

S resent  century  that  the  constraint  of  foreign  powers  is  needed  before  Jusooe  can  be 
onef  Why  i^  when  the  telearaph,  steam,  and  the  press,  were  unknown,  the  nations 
all  obeyed  one  common  idea,  do  you  now  wish  that  one  common  impulse  should  not 
control  the  present  generationf 

There  are,  gentlemen,  two  nations  which  form  the  two  extremes,  the  two  poles  «f 
human  society,  the  one  is  Russia  with  her  former  serfs,  the  other  is  SaxoD-Amesioa 
with  her  once-called  slaves.  Russia  believes  her  mission  is  to  civilise  the  Orient,  to 
civilise  the  primitive  worid;  Saxon-America  holds  that  she  is  the  dviliiing  agent  in 
the  Occident  the  regenerator  of  the  New  World.  Russia,  against  the  protests  of  her 
nobility,  abolished  serfdom  in  1861,  and  America,  at  the  same  time,  abolished  slavery 
against  the  araied  protests  of  her  rufllan  slave-drivers.  On  the  4th  of  March.  1861, 
Lincoln  went  up  to  the  Capitol,  and  on  the  5th  of  March,  1861,  Alexander  read  the  de-  j 
cree  proclaiming  the  emancipation  of  the  serfs.  When  Kussia  renounced  her  predomi-  JIC 
nance  in  Eurc^,  when  she  renounced  all  the  complications  of  the  Eastem  question,      ^    ' 
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when  she  renounced  all  her  influence  in  the  West,  all  the  while  the  waa  realizing  the 
abolition  of  servitude,  and  when  the  geniuB  of  democratic  America  put  two  millions  ol 
men  under  arms  and  raised  half  a  million  cavalry,  laid  waste  her  own  fields,  de- 
stroyed many  of  her  own  cities  and  sacrificed  her  own  sons  wiUiout  number,  do  you, 
perchance,  imagine,  deputies,  that  all  these  deeds  were  not  to  have  an  infiuence  ni>on 
our  social  system  and  our  country  like  that  of  the  moon  upon  the  earth  and  of  the 
earth  upon  the  moonf  Here  there  is  not,  there  cannot  be,  and  there  shall  never  be, 
any  question  about  foreign  dictation.  What  this  means,  and  it  could  not  be  otherwise, 
is  the  infiuence  of  the  universal  spirit  of  miuikind. 

And  now  I  say  to  you,  deputies,  I  say  to  you  that  you  must  at  all  cost  and  with  all  speed 
fulfill  your  promise,  for  the  words  ''immediate  abolition''  can  in  no  wise  be  uttered  with- 
out at  the  same  time  accepting  immediate  abolition  as  a  fixed  fact.  What!  could  you, 
could  this  chamber,  can  this  government  repent  of  its  plighted  wordf  It  is  impossi- 
ble! Military  threats,  far  from  intimidating  youj  are  an  incentive  to  spur  you  on  to  its 
more  sx>eedy  fulfillment.  [Applause.]  The  mibtary  aristocracy  may  say  what  they 
like,  esi>ecially  when  there  is  no  minister  of  war  to  answer  them  fK>m  his  seat.  But 
do  those  illustrious  soldiers  think  that  they  can  countervail  democracy  as  much  as 
they  have  aided  itf  Do  they  think  the}*^  can  oppose  the  right  as  successfully  as  they 
supported  itf  Are  they  about  to  say  again  to  the  revolution  of  September.  ^^Back! 
for  beyond  my  swonrs  edge  thou  canst  not  got"  I  would  answer  them.  No!  your 
swonls  were  our  humble  servitors:  your  swords  were  the  providential  instrument 
where  withr  to  work  out  our  ideas.  [Applause.  ]  We  respect  your  military  position,  for 
it  is  fflorious,  but  on  condition  that  you  respect  our  political  power,  for  it  is  legitimate. 

!  Applause.]    We  do  not  legislate  in  the  barracks,  we  legislate  in  the  halls  of  Congress. 
Anplauseg    What  we  decree,  shall  be  law  for  the  Spanish  and  American  pro^ces 
alike';  for  in  proi>ortion  as  authority  is  more  legitimate,  force  is  the  more  unnecessary. 

Gentlemen,  society  is  governed  by  ideas.  And  the  most  living  idea  of  the  modem 
world  is  the  fundamental  idea  of  our  doctrines.  Even  as  the  distiuffuished  feature 
that  separates  man  from  other  animals,  many  of  which  are  superior  to  nlm  in  strength, 
in  longevity,  and  in  agility,  is  the  sovereignty  of  intelligence,  so  the  feature  that  dis- 
tinguishes tlie  progressive  and  virile  nations  from  the  nations  that  slumber  in  the  fatal 
sleep  of  materialism,  that  which  distinguishes  Switzerland  from  Turkey  and  America 
from  China,  is  liberty,  which  insulates  each  man  with  the  undying  security  of  his  risht, 
and  which  unites  all  men  by  the  authority  of  the  law  under  the  stern  discipline  of  outy 
and  of  social  rule.  0  liberty !  beloved  liberty  I  in  these  days  when  thou  art  unknown 
or  reviled  of  so  many  men ;  in  these  days  when  so  many  of  thy  sons  abandon  thee ;  in 
these  days  when  so  many  of  them,  who  were  thy  heroes  and  almost  martyrs  in  thy  cause, 
profane  thee  because,  patient  and  immortal  as  nature,  thou  lendest  not  thyself  for  the 
realization  of  their  dreams  or  the  fruition  of  their  ambitions,  I  behold  thee,  serene  above 
all  our  tumults,  immaculate  above  all  our  faults  and  errors,  tranquil  above  all  our  storms, 
like  the  symbolio  woman  of  the  great  painter  of  SavUle,  thy  brows  lost  in  uncreatea 
light  and  thy  feet  upon  the  serpent  of  evU ;  thou  most  pure  virgin  conceiving  the  ideas 
that  are  yet  to  be  our  consolation  and  our  glory ;  thou  fecund  mother,  big  with  the 
generations  destined  to  continue  the  marvelous  series  of  human  progress  upon  the  face 
of  the  earth.    [Stormy  and  prolonged  applause.] 

Ah !  gentlemen,  an  illustrious  orator  of  the  conservative  minority,  unfortunately  for 
us,  as  I  repeat,  absent  to-night,  once  reminded  me  that  I  had  said  that  to  seek  the  genius 
that  had  created  modem  democracy  was  like  seeking  the  sculptor  who  shaped  the 
mountains  or  the  architect  who  hollowed  out  the  valleys.  It  is  tme ;  when  a  man,  how- 
ever great  he  may  api>ear,  boasts  of  having  created  modem  democracy,  he  seems  to  me 
like  tnose  homunouli  of  Voltaire's  Micromegas,  who  arrogantly  boasted  before  the  giant 
denizens  of  other  worlds  tiiat  they  had  created  the  universe.  Yes,  modem  democ- 
racy is  the  ofi^ring  of  many  forces,  the  evangelical  spirit,  the  inpouring  of  the  Ger- 
manic tribes,  who  set  upon  our  hearts  the  indelible  stamp  of  individual,  self-respect, 
the  irruption  of  other  and  still  more  terrible  tribes  who  arrested  the  Carlovingian  re- 
action, the  mysterious  hand  that  uproused  the  multitudes  and  led  them  fortn  to  the 
Crusades,  and  the  hand  likewise  mysterious  that  providentially  stayed  their  course ; 
the  cloud  of  corporations  and  guilds  and  communities  and  town-councils  which  first 
began  to  close  the  epoch  of  war  and  usher  in  the  epoch  of  labor ;  the  schisms  that 
shattered  the  power  of  the  theocracy ;  the  councils  of  the  fourteenth  and  fifteenth 
centuries  that  revived  the  republican  spirit  of  the  gospel ;  the  Reformation,  that  eman- 
cipated the  human  conscience ;  the  Renaissance,  that  reconciled  us  with  nature;  the  dis- 
covery of  printing,  which  gave  us  the  talisman  of  immortality ;  powder,  which  placed 
in  our  hands  the  Fromethean  fire;  the  mariner's  compass,  that  overcame  the  ocean ; 
the  telescope,  that  pierced  the  secrets  of  the  heavens ;  modem  philosophy,  bringing 
the  law  of  nature  with  it,  like  as  the  philosophy  of  ancient  Greece  save  birth  to  Roman 
law ;  the  revolution,  sweeping  away  all  the  barriers  that  hindered  the  march  of  our 
hosts  toward  their  ideal :  even  as  all  the  geologic  cataclysms  converge  to  bring  forth 
the  human  organism,  so  do  all  the  evolutions  of  history  converge  to  create  democracy, 
compendium  of  society  and  of  its  imperishable  spirit.    [Great  applause.] 
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Democrauy  is  created  by  noue,  ueither  cuu  it  be  destroyed  by  any.  In  attempting 
reforms  in  the  colunies  or  in  Spain,  cast  your  eyes  on  every  side  and  behold  how  to  re- 
action there  remains  not  a  reiui|;e  in  the  whole  world.  Where  is  its  refngef  Where 
is  that  traditional  court  on  which  our  moderadoB  built  their  hopes  f  Where  is  that  holy 
alliance  on  which  oiu:  absolutists  reposed  their  trust  f  Ah  I  gentlemen,  none  of  these 
things  now  remain !  Look  at  Rome.  Yesterday  beneath  the  sway  of  modem  theoc- 
racy— to-day  the  capital  of  Italy.  Upon  the  Avcntine  Hill,  where  humbled  penitents 
but  lately  crept,  to-day  the  tribunes  awaken  to  renewed  life.  Look  at  Austriai  the 
keystone  of  the  holy  alliance,  the  lever  of  Mettomich.  Where  does  she  stand  now? 
Ah!  Austria  has  broken  her  theocratic  concordat;  Austria  has  brought  her  peoples 
forth  from  the  dungeon  of  the  past  and  made  them  autonomic  nations.  Of  old,  she 
cited  kings  to  ctmclaves  for  the  purpose  of*dividing  the  map  of  Europe  among  tnom- 
selves ;  to-day  hIio  summons  the  nations  to  a  universal  exhibition,  that  they  may  behold 
the  marvels  of  induKtry  and  of  labor.  [Applause.]  And  what  is  ancient  Prussia  now, 
gentlemen  ?  Who  is  there  blind  enough  to  fancv  that  Prussia  is  about  to  be  a  favor- 
able element  for  t4ie  reactionists  of  the  world  f  Her  Emperor-Ring  is  the  battle-mace 
wielded  by  a  higher  Power  to  smite  down  the  kings  of  divine  right  and  to  destroy  the 
empires  of  old.  The  Florentine  genius  of  the  chancellor  of  Germanjr  is  to-day  snak- 
ing to  its  base  a  structure  more  formidable  than  all  our  aristocracies — the  house  of 
peers ;  is  to-<lay  plucking  away  ancient  hereditary*  influences  in  aflministrative  circles; 
i!4  to-day  calling  the  Gevnum  pcoides  to  universal  suffhige;  and  is  to-day  accomplish- 
ing the  idea  of  German  unity,  which  is  a  revolutionary  idea,  because  Germany,  which 
Ktandn  forth  to-day  as  an  imperial  federation,  shall  in  the  future  now  very  close  at 
Jiand  liccomo  a  clcmocratic  federation.  And  France  f  Franco,  yesterday  oppressed  by 
that  inconstant  and  willful  Bonaparte,  who  sought  to  revive  the  empire  and  slaver>^ 
in  America ;  France,  democratic  as  well  as  conservative;  France  is  to-day  wholly  and 
definitely  a  great  republic.  Permit  me  to  offer  my  salutations  to  our  neighboring  na- 
tion, and  I  salute  her  because,  in  spite  of  the  great  calamities  she  has  suffered,  die  has 
never  lost  confidence  in  herself,  and  because  she  puts  her  trust  to-day  in  the  holy  vir- 
tue of  democracy  and  in  the  efficacy  of  republicanism. 

And  is  America  perchance  following  another  path  f  Ah !  Grant  has  been  re-eleoted 
by  the  mature  political  judgment  of  the  American  people ;  he  has  been  re-elected  be- 
cause ho  took  Richmond,  that  Babylon  of  slavery,  and  because  he  to-day  assists  the 
blacks  to  rise  to  the  highest  offices  in  the  state  amidst  a  race  that,  while  descending 
from  the  Puritans  of  New  Plymouth,  also  springs  from  the  Cavaliers  of  Old  England. 

And  our  Spanish- American  democracies  are  day  by  day  growing  in  culture  and  in 
wealth ;  are  day  by  day  developing  the  measure  of  their  temperament  and  exhibiting 
the  elevation  of  their  mental  power^  sure  signs  of  the  calmness  of  their  Judgment  and 
the  constant  ripening  of  their  civilization  in  the  bosom  of  republican  institutions. 

In  Mexico— what  has  become  of  the  empire  f  A  magistrate  goes  from  the  supreme 
court  to  the  presidency  of  the  republic.  Her  people,  desiring  peace,  have  chosen  him, 
and  the  soldiers,  the  men  of  waif  are,  cast  down  their  arms  at  the  feet  of  the  magis- 
trate, the  representative  of  law  and  right.  The  sundered  shores  of  the  Plata  arb  to- 
day growing  in  liberty  and  culture.  New  Granada  is  realizing  all  the  miracles  of 
modem  individualism.  Steadfast  and  enlightened  Chili  jKiMesses  conservative  insti- 
tutions, to  demonstrate  that  within  the  forms  of  republicanism  there  is  room  alike  for 
the  elements  of  progress  and  the  elements  of  stability.  In  Peru  a  revolution  haa  re- 
cently taken  place.  In  what  interest  f  In  favor  of  a  military  oligarchy  f  No !  Against 
a  inilitarv  oligarchy,  and  in  favor  of  the  President  elected  by  the  will  of  her  x>eople. 

What  does  all  this  prove,  deputies!  It  proves  that  there  are  no  obstacles  to  the 
realization  of  colonial  reforms  and  the  immediate  abolition  of  slavery,  other  than  our 
apprehensions  and  our  fears.  As  for  the  rest,  it  is  purely  imaginaiy.  Deputies  of  this 
majority,  you  who  have  been  called  unknown,  obscure,  and  rural ;  let  not  this  influence 
you ;  return  to  your  firesides  and  say :  "  We,  who  were  but  yesterday*obscure,  are  to- 
Ilay  immortal ;  'we  belong  to  the  race  of  Christ,  of  Washington,  of  Spartacus,  of  Lin- 
coln, for  we  have,  without  fear,  uttered  the  wortl  Liberty!  and  nave  set  our  names  at 
the  base  of  the  greatest  work  of  man — at  the  foot  of  the  perfected  redemption  of  all  in 
bondage."    [Gix-at  and  prolonged  applause.] 


(Appendix  K.— Extract  tranaUted.] 

Syiwjybh  of  the  jtroccedings  in  (he  Spanish  senate  Deocmbir  23,  1872. 

[From  La  Gacct*  de  Madrid,  Deoeinbor  24, 1878.] 

The  Hitting  was  l»egun  at  a  quarter  past  two  o^clock. 

Mr.  Benot  asked  if  it  was  the  intention  of  the  government  to  bring  a  biU  for  abol 
tion  in  Porto  Rico  at  once  before  the  Cortes. 
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Mr.  Martoe  said  th«  goyernment  yrtM  lesolved  to  briog  the  bill  before  the  Cortea 
withont  delay.  The  government  had  intended  to  lay  the  bill  first  before  the  senate 
and  afterward  before  the  chamber.  Although  slavery  was  a  wrong,  oertain  vested 
rights  had  grown  np  with  it.  They  had  to  act  in  two  ways :  morally,  by  putting  an 
end  to  slavery ;  and  legally,  by  indemnifying  existing  interests,  since  these,  though  not 
of  the  uatuie  of  property,  were  sufficiently  important  to  demand  the  carefiil  attention 
of  the  government  m  framing  a  law  of  abolition.  It  was  needful  to  indemni^  the 
blave-owners,  and  in  order  to  do  so— 

Here  Mr.  Martos  was  interrupted  by  Mr.  Lasala,  and  a  short  discussion  concerning 
the  richt  of  xiroperty  in  slaves  followed. 

Mr.  Martos  said  all  this  was  open  to  debate  when  the  bill  was  presented,  but  now 
he  had  simply  come  to  explain  the  purjiose  of  the  government  to  present  a  law  of  abo- 
lition. Kesumin^^  the  question  of  indemnity,  he  said  that  in  order  to  indemnify  the 
owners,  ways  and  means  must  bo  devised  and  funds  raised,  and  as  this  would  ailcct 
public  credit,  the  consideration  of  the  measure  belonged  constitutionally  to  the  lower 
chamber  in  the  tirst  place,  as  that  body  could  alone  ori^iuate  any  scheme  involving  taxa- 
tion. The  government  was  i-esolved  to  proceed  in  this  most  important  matter  in  strict 
coufonuity  to  the  constitution. 

Mr.  Ciujtro  n'ad  extracts  from  a  letter  from  Porto  Rico,  stating  that  slaves  were 
l)cin;;  tranM]»orted  from  that  iwland  to  Cuba,  in  infraction  of  existing  statutes,  and  in 
evasion  of  the  intended  measure  of  abolition.  He  a^ked  if  the  goveninicnt  had  re- 
ceived any  in  format  ion  on  the  subject,  aud  begged  that  telegraphic  orders  should  be 
sent  to  put  a  stop  to  the  abuse. 

Mr.  Martos  said  that  the  government  now  heard  of  this  traffic  for  the  first  time,  and 
that  proi>er  action  should  be  taken  in  the  case  related  by  Mr.  Castro.  He  had,  now- 
ever,  the  satisfaction  of  informing  the  senate  that  these  abuses  had  been  foreseen,  and 
that  the  new  colonial  secretar>''s  first  step  on  taking  office  hail  l)een  to  send  telegraphic 
orders  to  the  authorities  of  Porto  Kico  to  prevent  the  realization  of  these  nefarious 
projectH. 

Mr.  Castro  thanked  the  minister  of  state. 

Mr.  Dicz  asked  if  the  government  held  that  it  must  indemnify  the  owners  befoi-e  it 
could  mve  freedom  to  the  slaves  in  Porto  Hico. 

Mr.  Martos  replied  that  an  answer  to  this  nuestion  would  iuvulve  an  explanation 
and  discussion  oi  the  whole  sco]>e  and  form  of  the  proposed  bill. 

Mr.  Diez  rcs|)jDcted  the  reserve  of  the  government  on  this  jMiint,  but  he  had  another 
(luestiou  to  put.  Was  the  ownership  of  slaves  in  Poi*to  Rico  legitimate  or  illegitimate 
iu  the  eyes  of  the  government  f  Hud  the  owners  been  x>ermitted  to  acquire  them  by 
recognized  means,  as  they  had  done,  or  had  they  acquired  their  slaves  m  violation  of 
the  laws  f    [Rumors.] 

Mr.  Martos  said  the  government  could  not  now  enter  on  the  discussion  of  the  right 
of  property  iu  slaves.  He  acknowledged  Mr.  Diez's  right  to  ask  the  question,  but  he 
requested  him  not  to  press  it  now. 

Mr.  Diez  said  he  would  reserve  his  inquiry  for  another  occasion. 

Mr.  Rebullida  said  that  Mr.  Martos,  in  announcing  the  ])roject  of  abolition,  had  em- 
jdoved  tenns  indicative  of  a  disbelief  of  the  government  in  the  right  to  hold  slaves 
imAer  the  existing  law.  But  the  new  and  iniquitous  slave-trade  between  Porto  Rico 
and  Cuba,  of  which  ^Ir.  Castro  had  spoken,  showed  that  it  was  tacitly  understood  that 
slaver^'  would  continue  to  be  lawful  in  Cuba,  whatever  might  be  doi^e  in  the  other 
island.  It  should  be  understood  in  the  Antilles  that  there  were  senators  and  depnties 
who  believed  that  abolition  should  become  a  fact  and  not  a  principle  in  all  the  do- 
minions of  Spain,  and  thus  put  an  end  to  the  traffic  Mr.  Castro  had  denounced. 

Mr.  Martos  said  there  were  other  means  of  stopping  this  traffic  than  by  immediate 
abolition  in  Cuba,  and  it  would  be  stopped  by  the  orders  that  had  already  been  sent 
to  Porto  Rico  by  telegraph.  The  policy  of  the  government,  in  regard  to  abolition,  had 
been  often  stated.  It  was  founded  on  the  difference  in  the  actual  situation  of  Cuba 
and  Porto  Rico.  In  the  latter,  its  perfect  tranquillity  admitted  of  immediate  abolition. 
The  W2ir  in  Cuba  allowed  of  nothing  more  than  the  execution  of  the  preparatory  law 
of  1^0.  and  when  peace  was  restored  gradual  abolition  could  be  undertaken. 

Mr.  Rebullida  said  that  the  slave-trade  between  the  islands  of  Cuba  and  Porto  Rico 
was  an  international  matter,  and  not  domestic.  It  could  be  best  stopped  by  immedi- 
ate and  general  emancipation.  He  gave  notice  that  an  amendment  in  this  sense  would 
be  proposed  to  any  law  the  government  might  present  on  the  subiect. 

Mr.  Martos  said  that  the  slave-trade  lietween  Cuba  and  Porto  Rico  "^as  impossible. 
Existing  precautions  made  the  African  slave-trade  with  Cuba  most  difficult,  and  for  a 
long  time  no  slaves  had  been  landed  there.  But  in  Africa  the  slaves  were  not  regis- 
tered, and  in  Porto  Rico  they  were,  and  this  alone  would  make  the  traffic  impossible 
without  the  connivance  of  all  the  authorities. 

Mr.  Rebulida  "rectified."    His  ideas  were  not  personal,  but  represented  the  repub- 
lican and  democratic  convictions  of  the  world. 
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Mr.  Mart  OH  "rectified."  Wlion  the  time  shoald  come  for  abolition  in  Cuba,  it  would 
be  found  ini])osKible  to  realize  it  immediately,  and  for  that  reason  a  scheme  of  gradoal 
emancipation  tliere  would  be  preferable. 

Mr.  Sunrez  Incldn  asked  the  ffovemment  to  lay  before  the  senate  the  expediemie, 
which  had  doubtless  been  prepared  before  tUo  promulgation  of  the  municipal  decree  for 
Porto  Riro,  including  the  reports  of  General  Boldrick  and  Gomez  Pulido  against  the 
advisability  of  executing  the  previous  municipal  decree  of  1870. 

Mr.  Mart  OS  replied  that  such  an  expedientc  was  for  the  exclusive  use  of  the  cabinet, 
and  would  not  )>e  made  public. 

#  •  •  »■  •  •  • 

The  senate  went  into  secret  scMion  at  30  minutes  past  3  o'clock. 


(Aiuk'IhUx  M.— Extinct  tmiinlatcd.] 

Sijitojjsis  of  till  jnocci'diufftf  hi  the  chamhtr  of  (IcjmtU'Sj  December  24,  1872. 

[Fnnu  tlie  GacctA  de  Madrid,  December  25,  1872.). 

The  ,sitiin;4  was  ojumumI  at  half  jmst  two. 

Mr.  .1«.\.  y  Hcvia   callrd  for  the  reading  of  the  10{?th  article  of  the  constitution. 
It  \va>  attonlin;ily  read. 

Mh.  .Iiivt'  y  Hc^via  .said  that  tlii.s  article   showed  that  colonial  reforms  could  be 
treated  by  the  Const itiiriit  Cortes  abine. 
The  l*Rsidiiit  (Hivuro)  called  him  to  onler. 

The  presitlcnt  of  the  council  of  ministers  said  the  government,  and  he  was 
sure  the  house  also,  desired  the  fullest  lilieity  for  the  expression  of  individual  views 
on  colonial  matters  at  tliis  moment.  Mr.  Jove  y  Hdvia  had  called  for  the  reading  of 
an  article  of  the  constitution.  The  regulations  did  not  permit  him  to  explain  why  he 
had  read  it.  If  Mr.  Jove  y  H6via  had  anything  to  sav,  the  parliamentary  rules  gave 
him  means  to  say  it  before  the  reading  of  the  bill  abolishing  slavery  in  Porto  Kico 
wholly  aqd  forever.  Ho  might  ]mt  a  <iuestion  or  make  an  intcri>cllation,  and  he,  the 
president  of  the  council,  would  rise  before  the  chaml)er  and  the  nation,  and  show  that 
m  treating  of  the  questions  of  reforms  for  Porto  Rico,  the  government  was  always 
ready  to  answer  the  friends  of  the  league  and  the  enemies  of  emancipation. 

Mr.  J<»ve  y  HiSvia,  after  a  biief  passage  of  arms  with  the  president  of  the  chamber, 
8aid  the  language  of  the  constitution  was  decisive,  for  it  provided  that  reforms  in  the 
Antilles  should  be  decided  by  the  Constituent  Cortes.  The  president  of  the  council 
had  called  him  an  enemy  to  emancipation.  He  was  not  a  foe  to  abolition  in  principle: 
in  the  first  ])lacc  because  of  his  natural  instincts;  in  the  second  place  because  of  his 
sense  of  Justice :  and  in  the  third  place  because  he  was  faithful  to  the  precepts  of  the 
Catholic  Churcu,  and  ho  believed  that  no  good  Catholic  could,  before  the  tribunal  of 
his  conscience,  hold  a  slave,  even  for  a  single  moment.    (Great  applauseu) 

"  You  a  iu>laud  the  church — not  me^"  he  said.  "  Give  no  applause  to  me ;  you  will  repent 
of  it ;  for  1  h<dd,  although  an  abolitionist  in  principle,  that  governmental  and  le£^la- 
tive  acts  should  bear  the  stamp  of  scrupulous  care,  of  deep  attention,  and,  above  all, 
of  opportuneness,  in  order  that  from  these  acts,  although  in  themselves  good,  evil  con- 
sequenei'S  may  not  flow."  He  had  not  yet  heard  the  proposed  bill,  but  from  reports  of 
its  tenor,  he  thought  its  haste  and  inopportunencss  were  most  evident. 

TIm.'^  colonial  uniiister  (Mosquera)  said  the  reading  of  the  bill  woidd  soon  con- 
vince Mr.  Jove  y  H<Svia  of  his  misconception  of  the  measure.  He  had  attacked  it 
a  priori^  and  without  Iwing  acquainted  with  it.     By  his  declaration  that  he  was  in 

t>rinciple  an  abolitionist,  and  that  no  Catholic  could  hold  a  slave  for  a  single  moment, 
le  had  given  more  strength  and  efficacy  to  the  project  of  the  government. 

In  1870  the  Constituent  Cortes  had  decreed  that  a  future  Congress  might  legislate  in 
the  mat  ter  of  coloni.il  reforms.  The  law  of  abolition  was  an  ordinary  law,  and  did  not 
treat  of  a  fundamental  institution,  but  simply  of  the  relations  between  slaves  and 
their  masters.  Mr.  Jove  y  Hdvia's  construction  of  the  lOdth  article  would  take  from 
nil  future  Congresses  all  power  over  colonial  legislation,  on  the  ground  that  all  colonial 
legislation  was  confined  to  the  Constituent  Cortes.  This,  without  offense  to  Mr.  Jove 
y  Hdvia,  was  purely  and  simi>ly  absurd.  This  measure  had  been  fully  considered  and 
maturely  discussed  by  this  government  in  view  of  all  the  rei>ort6  and  projects  and  an- 
tecedents since  1865,  and  a  mass  of  documentary  precedents  had  been  consulted.  It 
would  be  brought  before  the  Congress  to  sustain  the  amplest  examination  and  debate 
before  it  received  the  final  and  solemn  sanction  of  the  Parliament  and  of  the  King. 
Not  only  this,  but  its  presentation  had  been  prefaced  by  a  most  solemn  discussion  m 
both  striate  and  chamber,  an  unusual  occurrence.  Was  this  treating  the  question  av 
abrupto  and  ab  iraio  f 
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He  concluded  by  coiimtnlating  Mr.  Jove  y  H^via  on  his  frank  declaration,  that  no 
good  Catholic  could  hold  a  Blave,  even  for  a  single  moment. 

Mr.  Jove  v  H6yia  naid  he  had  simply  uttereathe  convictions  of  his  own  loner  con- 
science,  with  respect  to  the  duties  of  a  Catholic. 

Mr.  Lasala  asked  that  the  voluminous  antecedents,  of  which  the  colonial  minister 
had  spoken,  should  be  laid  before  the  committ^  to  which  the  bill  would  be  referred, 
in  ontcr  that  it  miffht  report  thereon  with  a  full  understanding  of  its  merits. 

The  colonial  minister  said  he  would  have  great  satisfaction  in  doing  so.  He  had 
alremly  given  orders  for  their  preparation,  in  proper  form,  to  be  presented  to  the 
chamber.  Tliey  were  numerous,  and  it  would  take  time  to  arrange  them,  tmt  mean- 
while they  were  at  the  disposal  of  any  deputy  who  might  desire  to  see  them.  He 
wished  all  possible  light  thrown  on  the  subject. 

The  president  of  tne  chambers  said  he  presumed  these  documents  would  be  sub- 
mitted before  the  termination  of  the  holiday  recess,  and  he  hoped  they  would  be  fur- 
nished as  soon  as  possible. 

The  colonial  minister  said  he  had  ordered  their  preparation  with  all  possible  dis- 
patch. 

Tte  president  of  the  chamber  said  he  would  inform  the  deputies  as  soon  as  the 
documents  were  received,  in  onler  that  they  miffbt  study  them,  for  the  question 
needed  much  study.  Several  deputies  then  added  tneir  names  to  the  previous  vote,  in 
favor  of  Mr.  Itecemi's  motion. 

Mr.  Olavarrfeta  said  his  name  appeared  among  thpse  voting  in  favor  of  the  mo- 
tion, when  in  reality  he  had  voted  against  it.  He  begged  that  the  error  be  oorreoted 
in  the  official  reports. 

The  Secretary  (Moreno  Rodriguez)  stated  that  the  desired  correction  would  be 
made. 

The  colonial  minister  then  occupied  the  tribune,  and  read  the  following  royal 
decree,  and  the  preamble  nnd  bill  to  which  it  referreil : 

"In  accord  with  the  advice  of  the  council  of  ministers,  I  herebv  authorize  the 
minister  of  the  colonics  t-o  submit  to  the  delil»eration  of  the  Cortes  tne  following  bill 
for  the  immediate  almlitiou  of  slaverj'  in  the  iHlnnd  of  Porto  Rico. 

"  Given  in  the  i»alace  the  twenty-tliird  of  Deceml>er,  one  thousand  eight  hundred 
and  seveutv-two. 

"AMADEO. 

"The  Minister  of  the  Colonics. 

"  TomXs  Maria  MoMQUEnA." 

(For  the  full  translation  of  the  preamble  and  bill,  see  Api»endix  N.) 
Tlie  chnm1>er  tliereupon  adjourned  until  after  the  holiday  recess. 


f  Appcmllx  X.— Translation.] 

Bill  for  the  hnmediulc  abolUhti  of  »Utrvry  hi  the  iHlatid  of  Porto  lilco^  pmniied  by  thecohuiai 
miuiHtvr,  Chamber  of  Deputies,  December  "ZA,  1872. 

IFroitt  £1  Diario  de  U«  Sosionet  do  Cortes.] 

To  THE  CoRTKS :  In  the  name  of  God  and  in  obedience  to  right,  morality,  and  Justice, 
to  the  welfare  of  the  i>eople  and  the  dignity  of  the  nation,  this  government,  fulfilling 
the  most  sacred  of  its  promises  and  the  most  humanitarian  of  its  duties,  submits  for 
the  approval  of  the  Cortes  a  bill  for  the  immediate  abolition  of  slavery  in  the  province 
of  Porto  Rico.  Its  most  ardent  desires  would  be  realized  and  its  most  delicate  scruples 
satisfied  if  the  insensate  obstinacy  of  a  few  rebels  did  not  hinder  it  from  granting  the 
same  inestimable  boon  to  Cuba,  with  the  modifications  that  woul^  necessiEuily  be  de- 
manded in  Aiew  of  the  different  organization  of  the  system  of  labor  in  the  two  islands, 
the  different  density  of  their  population,  the  enormous  inequality  in  the  number  of 
their  slaves,  and  other  fundamental  differences  in  their  social  status. 

The  government  would  fear  to  oft'end  the  Kood  Judgment  of  the  Cortes  if  it  sought 
to  Justify  its  generous  resolve  before  them.  Unhappy  are  they  the  muteness  of  whose 
conscience  renders  needful  the  cold  language  of  reason. 

It  is  an  evident  and  consolatory  moral  law  that  utility  is  ever  the  inseparable 
companion  of  Justice ;  but  the  government  owes  it  to  itself  to  declare  in  this  solemn 
moment  that,  after  examining  this  reform  under  every  aspect,  it  has  only  found  new 
and  powerful  reasons  that  at  once  assure  its  opi>ortuneness  and  prove  its  Justice. 

Gnidual  abolition,  which  will,  perhaps,  one  clay  be  the  necessary  form  of  emancipa- 
tion in  Cuba,  offers  no  advantages  to  recommend  it  in  Porto  Rico.  The  population  of 
African  origin  in  the  latter  island  is  relatively  less  uumerotis  than  that  of  European 
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extraction ;  nearly  nil  tho  blacks  have  been  bom  in  tbe  udand ;  of  the  31,000  held 
ill  slavi'iy,  lesH  than  lO^UOO,  perhaps  less  than  8,000,  are  devoted  to  field-labor;  the  le- 
luniiider  live  iu  a  sort  of  domestic  8er>-itudc,  as  barren  of  profit  to  t^e  masters  as  it 
is  favorable  to  the  education  of  the  slaves  or  those  employed  in  mechanical  operations. 
No  daiJgcT,  therefore,  arises  from  the  number  or  condition  of  those  who  in  a  single 
day  may  cease  to  be  chattels  and  acquire  the  noble  station  of  free  men. 

Let  the  happy  day  dawn  when  Spain  may  pay  tho  debt  of  honor  she  has  contracted 
towanl  mmlem  civilization*  By  a  chance,  wiiich  seems  providential,  the  presentation 
of  til  is  ]ir(>ject  falls  on  the  day  consecrated  by  Christianity  to  the  commemoration  of 
the  birth  of  lliui  who  was  to  change  thojace  of  the  world,  breaking  the  bonds  of  all 
servitude  and  proclaiming  the  equality  of  all  men  before  their  Qod. 

Let  us,  then,  aid  his  work  and  realize  a  fresh  achievement  in  the  interest  of  humanity 
and  for  the  g(NKl  of  the  country.  Slavery-  in  a  monstrous  wrong,  no  less  baleful  to  them 
who  iuiiHHte  than  to  them  who  bear  it.  All  great  himiane  and  patriotic  interests  ciy 
aloud  f«»r  its  disn]»pearauce,  which  will  at  one  and  the  some  time  redound  to  the  well- 
l>eing  of  the  redeemed  and  the  honor  of  tlie  liberators.  It  is  demanded  by  religion,' 
fur  am<»ug  tho  sons  of  our  common  Father  tliei-e  should  be  neither  oppressed  nor  op- 
pressors. It  is  demanded  by  morality,  for  there  can  bo  no  merit  in  acts  performed 
without  free  will,  and  the  soul  of  the  slave  is  neorly  always  a  nlace  apart,  shut  out  from 
all  idea  of  duty  and  all  Siuitinients  of  virtue.  It  is  demanded  by  right,  for  there  is  no 
wrong  coiiiparable  with  the  nnitilatiou  of  human  entity  iu  its  most  noble  and  essential 
attributes.  It  is  demanded  by  utility,  for  slave-labor  is  the  least  intelligent,  the 
least  pnuliutive,  and  the  least  active  of  all.  It  is  demanded  by  patriotism,  since  apa- 
thy and  weakness  and  eormiition  an*  the  connnon  chastisements  of  those  peoples  who 
sleep  an  luxury  and  leave  to  the  hands  of  bondmen  the  thousand-fold  applications  of 
that  lalmr  which  is  the  eternal  law  of  our  nature  and  the  eternal  companion  of  our 
own  self-worth.  It  is  deniandable  by  jiolicy,  because  domestic  habits  are  so  intimately 
linked  with  i»ublie  customs  that  where  the  groan  of  the  slave  is  heard  it  is  hard  to  rear 
citizens  apt  for  tho  ruder  exercise  of  liberty.  It  is  demanded  by  prudence,  for  the 
unwise  continuance  of  any  abuse  makes  its  remedy  more  difficult  and  its  correction 
more  violent;  and  lastly,  it  is  demanded  by  the  necessities  of  the  government  under 
our  system  of  ropresi'ntative  institutions,  for  in  fi*oe  nations  no  resistance  can  prevail 
against  the  force  of  oiiinion,and  in  Spain,  fortunately,  ophiion  is  frankly  and  resolutely 
pronounced  :igaiiist  this  barbanms  monstrosity  whoso  supi>o8ed  benefits  consist  in  re- 
ducing to  gold  the  sweat,  the  tears,  tho  blood,  and  the  souls  of  an  unhappy  race,  con- 
demned until  now  to  sutler  the  lash  and  the  chain. 

Basing  this  action  on  the  foregoing  high  considerations,  the  undersigned  minister, 
iu  accord  with  his  colleagues  and  with  the  previous  authorization  of  His  Majesty,  has 
the  honor  ( whieh  he  esteems  as  tho  gii'atest  of  his  life)  to  submit  to  the  consideration 
of  the  Cortes  the  following 

UII.L. 

Artic'lk  1.  Slavery  is  hereby  totally  and  forever  abolished  in  the  province  of  Porto 
Rico.  The  slaves  shall  be  de  facto  free  at  the  expiration  of  four  months  from  the  date 
of  the  publication  of  this  law  in  the  Ofiicial  Gazette  of  that  province. 

Art.  2.  The  owners  of  the  slaves  thus  emancipated  shaU  be  indemnified  for  their 
value  within  the  tenu  fixed  in  the  foregoing  article,  conformably  to  the  provisions  of 
this  law. 

Akt.  3.  The  amount  of  the  indemnification  to  which  the  preceding  article  refera 
shall  be  lixed  by  the  government,  on  the  i-eeoniniendation  of  a  commission  com)K>8ed 
of  the  superior  civil  jjjovernor  of  Porto  Rico,  who  shall  be  chairman ;  the  financial  in- 
tendente  of  the  province,  the  att<»rney-general  of  the  audicncia,  three  persons  named 
by  the  provincial  assembly,  and  thive  others  chosen  by  the  five  largest  slave-owners 
iu  the  island. 

The  resolutions  of  this  connnission  shall  be  adopted  by  a  majority  of  its  members. 

Art.  4.  Of  the  amount  fixetl  by  way  of  indemnification,  80  iwr  centum  slmll  l>e  de- 
livered to  the  owners  of  the  slaves  emancipated,  half  at  the  charge  of  the  state  and 
the  other  half  at  the  charge  of  the  province  of  Porto  Rico,  the  remaining^  per  centum 
being  at  the  charge  of  the  owners  themselves. 

Art.  5.  The  government  is  hereby  auth<»rized  to  raise  the  necessary  funds  and  to* 
adopt  such  measures,  as  it  may  deem  conducive  to  the  exact  fulfillment  of  thhi  law 
within  the  period  fixe<l  iu  Articles  1  and  *i. 
The  minister  of  the  colonies, 

T03kIAS  MARIA  MOSQUERA. 

Madrid,  Dcccmhvr  23,  1-^2. 
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[Appendix  Q.— Translation.  ] 

Address  of  the  Senate  and  House  delegatioHS  to  the  King,  and  replies  of  His  Majesty,  January 

1,1873. 

[From  La  Gaoeta  de  Madrid,  January  9, 1873.] 

THE  PRESIDBXCY  OF  THE  COUN'CIL  OF  mXISTERS. 

Yestenla^^  nt  noon  His  Majesty  the  King  was  pleased  to  receive  the  committee  of  the 
Senate  appointed  to  congratulate  him  on  the  opening  of  the  new  year. 

The  president  of  the  senate  addressed  His  M^^est^  iu  the  following  words : 

''Sire  :  With  the  opening  of  the  new  year,  the  tiurd  year  of  Your  Mi^esty's  reign  be- 
gins under  happy  auspices,  while  the  year  Just  closed  sees  with  Joy  that  the  work  of 
the  constitutional  couTenlion,  recognized  at  once  by  all  civilized  uations,  consolidates 
itself  in  a  shorter  time  and  fortifies  itself  with  greater  strength  than  insUtutiona  and 
dynasties  of  traditional  origin. 

«  The  senate  confidently  hopes  that  this  third  year  of  Tour  Majesty's  reispi  will  remain 
fixed  among  the  glories  of  Spain  by  the  imperishable  achievement  in  numanitarian 
reform  which  will  soon  put  an  end  to  slavery  in  the  beautiful  province  of  Porto  Rico, 
notwithstanding  the  opposition  to  it  of  certain  egotistical  interests  and  certain  politi- 
cal ambitious,  against  wnich  suffice  that  firmness  of  character  which  distinguishes  Your 
Mi^esty  and  the  vigor  which  the  sense  of  right  and  the  possession  of  liberty  stamp 
upon  the  decisions  of  Congress.'' 

His  Majesty  the  King  was  pleased  to  reply : 

''Mr.  Presidekt:  I  receive  with  the  highest  appreciation  and  with  most  profound 
satisfabtion  the  congratulations  which  the  Senate  offers  to  me  to-day,  when  grateful 
recollections  engage  my  attention  and  ^ve  reflections  occupy  my  thoughts ;  for  to-day 
marks  two  yeai*9  since  I  began  to  rule  in  Spain — the  commencement  of  duties  iu  behau 
of  my  new  uud  beloved  country,  as  arduous  in  their  fulfillment  as  the  honor  is  a  high 
one  I  have  received  at  the  hands  of  the  Spanish  people,  by  whose  will  this  throne  was 
erected,  upon  whose  love  its  foundations  were  laid,  aud  by  whose  confidence  it  is  to  be 
strengthened  and  sustained.  It  is  by  such  means  that,  while  the  country  enjoys  the 
fruits  of  the  revolution,  and  while  the  work  of  the  constituent  Cortes  is  perpetu- 
ated, at  the  same  time  the  enerjpcy  of  popular  right  manifests  itself,  in  virtue  of  which 
new  dynasties  aud  modem  institutions  begiu  early  to  take  root  and  acquire  for  them- 
selves a  robust  matftirity. 

"I  accept  as  a  happy  omen  for  the  year  Just  now  begun  the  announcement  which  the 
Senate  makes  to  me,  and  the  hope  they  express  that  those  men  who  now  live  as  slaves 
in  the  loynl  Spanish  province  of  Porto  Rico  shall  soon  ei^oy  their  liberty.  A  measure 
so  humanitarian  and  so  Christian  will  be  a  glory  for  Spain,  an  honor  for  the  Cortes,  a 
luster  upon  my  reign,  and  a  blazon  for  my  dynasty.  Civilized  nations  wiU  find  in  this 
a  new  cause  to  congratulate  themselves  upon  having  recognized  from  the  first  moment 
the  work  of  1866.  Spain  will  feel  a  natural  pride  at  seeing  herself  esteemed  and  ap- 
plauded by  all  the  world,  while  they  who  have  shown  tliemselves  distrustful  will  see 
that  it  is  not  reasonable  to  fear  that  an  act  of  Justice  and  humauity  may  be  a  source 
of  danger  to  our  prosperity  aud  tranquillity.'' 

At  a  quarter  past  twelve  the  committee  of  the  chamber  of  dei)uties  presented  their 
congratulations  to  the  King,  with  the  same  motive. 

The  president  of  the  chamber  of  deputies  addressed  His  Majesty  as  follows : 

"Sire  :  This  day,  which  ushers  in  a  new  ^ear  in  the  evolutions  of  time,  recalls  to  ojor 
nunds  the  eve  of  a  solemn  moment  in  the  bf e  of  Your  Majesty,  and  a  memorable  epoch 
in  the  history  of  Spanish  liberty.  The  chamber  of  dejmties,  the  immediate  repre- 
sentative of  the  people,  lay  with  Joy  before  the  elect  of  the  nation  the  homage  of 
their  love,  of  their  respect,  and  of  their  unshaken  loyalty.' 

"  Fortunate  it  is  for  Spain^  and  a  glory  for  Your  Majesty,  that  here,  in  this  place,  where 
flattery  has  so  often  raised  its  voice,  are  to  be  heard  to-day  congratulations  prompted 
by  the  purest  affection,  and  commendations  dictated  by  the  most  heartfelt  sincerity. 
The  Spanish  x>ecplo  is  now  beholding  the  fulfillment  of  the  hopes  with  which,  two 
years  ago,  they  greeted  Your  ^ftijesty  for  the  first  time,  in  your  august  person  every 
citizen  sees  and  loves  the  faithful  guanlian  of  popular  rights  and  the  swift  defender 
of  popular  liberties  common  alike  to  all  Spaniards  without  distinction  of  party  or  of 
class. 

"Thus  in  vain  are  the  plots,  the  conspiracies,  and  assaults  directed  against  the  popu- 
lar throne  by  those  who  act  only  in  obedience  to  the  baleful  influences  of  party  interest ; 
now  profaning  the  sacred  name  of  liberty ;  now  invoking  aid  from  the  empty  shadows 
of  antiquated  iustitutions,  long  condemned  bv  histoi^y,  and  now  murmuring  names 
which  are  made  more  hateful  as  we  are  vividly  reminded  of  the  intolerable  abuses 
which  they  symbolize.  Reaction,  mobocracy,  treason  itself,  if  there  be  in  this  loyal 
land  any  one  capable  of  treason,  shallbe  crushed  under  the  weight  of  public  condem. 
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nation,  for  Yonr  Majosty,  who  so  well  nndeititandB  and  80  wisely  practices  the  sacred 
duties  of  your  high  oftice,  will  ever  continue  with  unwavering  nrmness  to  assist  all 
nieamiros  tending  toward  progress,  and  to  lend  an  attentive  e^r  to  public  opinion,  the 
only  counselor  of  popular  kings  and  the  only  support  of  thrones  founded  ui>ou  the  free- 
will of  a  nation. 

**  Listening  again  to  that  voice  which  you  have  never  disregarded,  Your  Majesty  ha» 
now  imniortalisMdd  your  reign  by  authorizing  the  presentation  of  a  bill  which,  as  soon  as 
it  shall  have  been  approv^  by  the  Cortes  and  shall  become  a  law  of  the  realm,  will 
restore  the  riKhts  of  manhood  to  the  thiiiy-oue  thousand  unhappy  beings  weighed 
down  to-day  by  the  cruelties  of  slavery. 

'*  And  if,  at  the  outset,  the  voice  of  disappointed  interests  or  of  hostile  opinions 
should  cry  out  against  such  a  sublime  act  of  humanity,  its  glorious  results  shall  in  the 
end  allay  all  ill-will,  shall  calm  every  passion,  and  sliall  disi»el  every  apprehension, 
and  (let  Your  M^csty  doubt  it  not)  our  most  remote  descendants  shall  bless  the  hour  in 
which,  following  the  inspirations  of  right,  of  justice,  and  of  public  goml,  you  deter- 
mined to  wipe  out  forever  the  only  blot  uimui  our  glorious  escutcheon  in  the  eyes  of 
the  civilized  world. 

"  With  hopes  so  well  founded  and  under  such  happy  auspices  the  chamber  of  depu- 
ties, in  the  name  of  the  people  whom  it  rejiresents,  implores  the  blessing  of  Heaven 
for  Your  Majesty,  for  the  noble  lady  whose  virtues  adorn  your  throne,  and  for  the 
royal  children  who,  traine<l  by  so  pious  a  mother  in  the  sacrwl  love  of  liberty,  are 
to-day  the  hope  of  the  nation,  and  snail  one  day  l>e  the  honor  of  their  family  ana  the 
just  pride  of  their  country." 

The  King  was  ])leased  to  reply  : 

**  Mr  Pr>:sidext  :  U|ion  the  solemnity  of  this  day,  the  chamber  of  deputies  reminds 
me  that  the  beginning  of  my  reign  corresponcls  with  an  epoch  memorable  for  the  lib- 
erties of  Spain.  This  recollection  is  to  me  as  proud  a  one,  and  as  worthy  of  myVegard 
and  appreciation,  as  is  the  homage  paid  to  me  by  your  love,  your  loyalty,  and  your 
re8i>ect. 

"  In  guarding  and  defending  public  liberties  and  popular  rights,  I  have  only  been 
tme  to  the  dictates  of  my  conscience  and  to  the  oath  which,  of  my  own  free  will  and 
in  the  sight  of  all  the  world,  I  took  in  the  midst  of  the  Constituent  Cortes.  Receiving 
the  assurance,  in  the  name  of  the  chamber  of  deputies,  that  the  Spanish  people  wit- 
ness the  fultlUment  of  the  hopes  with  which  they  greeted  me  for  the  ttrst  time  two 
years  agcn  I  feel  the  greatest  pride  that  a  man  may  cherish  and  the  most  heai*ty  satis- 
faction that  a  monarch  may  entertain. 

"  Full  (»f  the  deeiiest  love  for  this  my  adopted  country-,  which,  by  raising  me  to  the 
highest  dignity,  has  placed  upon  me  the  gravest  res)M>nsibility,  I  pray  to  God  that  He 
will  grant  to*  it,  in  the  year  which  now  begiifs,  the  iwaco  and  prosperity  which  it 
deserves.  I  am  confident,  as  is  also  the  chamber  of  deputies,  that  the  conspiracies 
directed  against  liberty  and  progress  will  be  fruitless  In  the  time  to  come,  as  happily 
they  have  been  up  to  the  jiresent  moment.  And  I  sincerely  and  ardently  long  for  the 
day  when^  with  all  angry  passions  laid  aside,  every  one  may  be  persuaded  that  there 
is  no  opinion  and  no  interest  which  may  not  thrive  in  the  shadow  of  a  throne  founded 
upon  the  national  will,  and  daily  more  and  more  identified  with  the  people  and  more  firm 
in  its  determination  to  seek  counsel  in  public  opinion  and  to  give  up  in  the  interest  of 
freedom  every  temptation  to  iirjustice  and  every  pretext  for  violence. 

**  The  wortls  of  approval  with  which  the  chamber  of  deputies,  the  immediate  repre- 
sentative of  the  people,  receives  the  proposition  to  abolish  slavery  in  Porto  Rico  are 
to  me  a  happy  presage  that  very  soon  we  are  to  give  freedom  and  happiness  to  many 
thousands  (»f  men,  j«>y  to  our  Christain  hcaits,  satisfaction  to  our  country,  and  a  Just 
cause  of  praiJ^e  to  all  civilize<l  nations. 

**  Pi-ofoundly  do  I  thank  the  chaml>er  of  deputies  for  the  sentiments  expressed 
toward  my  wife  and  my  cliildren,  whom  we  shall  train  up  in  the  love  of  lil>erty  to  the 
end  that  tlicv  mav  become  worthy  of  their  country." 


No.  378. 
General  Siclcles  to  J/r.  FihJi. 


No.  523.]  United  States  Legation  in  Spain, 

Madridy  January  27, 1873.    (Received  March  24.) 
Sir  :  I  have  tlie  honor  to  report  that  on  the  publication  of  the  royal        , 
order  of  December  26, 1872,  a  copy  and  translation  of  which  are  herewit©OQlC 
appended,  I  pointed  out  to  tlie  minister  of  state,  and  subsequently,  athia    ^ 
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Buggeation,  to  the  minister  of  Ultraman  the  vexatious  and  objectionable 
daoses  in  the  new  customs  regulations  tor  Cuba.  The  colonicd  secretai^ 
promised  to  consider  my  suggestions.  I  asked  if  the  representations  in 
my  note  of  November  27. 1872,  had  been  considered.  The  minister  as- 
sured me  they  had  not  been  overlooked ;  that,  on  tiie  contrary,  a  com- 
munication had  been  sent  to  the  Intendente.  embodying  several  of  the 
reforms  suggested,  the  purport  of  which  would  be  madej^own  to  me. 

On  the  15tii  ;instant  I  received  the  note  fix>m  the  minister  of  state, 
dated  2d  instant,  a  translation  of  which  is  annexed.    (Appendix  0.) 

Not  regarding  the  action  taken  by  His  Mcjesty's  government  as  likdv 
to  be  satisfactory  to  the  President,  I  have  made  ftiriiher  representations 
to  the  minister  of  state  on  tliis  subject,  which  I  hope  may  be  approved. 
They  will  be  found  in  a  copy  of  a  note  addressed  to  the  minister,  under 
date  of  January  27,  herewith  inclosed  and  marked  Appendix  D. 
I  am,  &c., 

D.  B.  SICKLES. 

[For  the  inclosures  above  referred  to,  see  juclo8iu*es  to  No.  610,  flx)m 
General  Sickles,  post,  p.  990  to  p.  096.] 


No.  379. 

General  Sickles  to  Mr.  Fish. 

[Telegram.] 

Madrid,  January  30, 1873. 
In  view  of  the  frequent  interruption  of  communications  by  telegraph 
and  i)ost  between  Madrid  and  the  fix>ntier,  and  having  reasons  to  an- 
ticipate very  soon  a  change  in  the  form  of  this  government,  I  beg  you  to 
instnict  me  as  to  my  line  of  conduct  in  case  the  existing  Congress  shall 
declare  itself  a  convention  and  appoint  a  new  executive. 

SICKLES. 


Xo.  380. 

General  Sickles  to  Mr.  Fish. 

[Telegram.— Received  Feb.  10—12.10.] 

Madrid,  February  10, 1873. 
'Events  foreshadowed  in  my  telegram  of  January  30  imminent 
King  has  announced  to  cabinet  his  desire  to  abdicate.    Revolution 
inevitable. 

SICKLES. 


No.  381. 

General  Sickles  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  ll,  1873. 
Chamber  of  Deputies  declares  itself  in  permanent  session  on  motion  of 
Figueras,  republican  deputy.  ^    . 

Digitized  by  VriSICKLBS. 
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No.  382. 
Oeneral  Sickles  to  Mr,  Fish. 

[Telegram.--Rec'd  Feb.  12—10.15  a.  m.] 

Madrid,  February  11, 1873. 
At  half-past  four  this  afternoon  the  two  booses  unite  under  presi* 
dency  of  Rivero,  and  declare  themselves  in  the  exercise  of  sovereign 
powers.    Martos,  in  name  of  cabinet,  presents  resignations  of  ministers. 
Cortes  accept  unanimously  abdication  of  King. 

SICKLES. 


No.  383. 

Oeneral  Sickles  to  Mr.  Fish. 

[Tclegiam.— Rec*d  Feb.  11—7.30.  p.  m.] 

Madrid,  February  11, 1873. 
At  9  o'clock  to-night  Cortes  adopt  republican  form  of  government— 
259  affirmative,  32  negative. 

SICKLES. 


No.  384. 

Ooieral  Sickles  to  Mr.  Fish. 

[Telegram.— Roc*d  Feb.  13—10  a.  m.] 

Madrid,  February  11, 1873. 
Abdication  of  King  read  at  3  this  afternoon  in  Chamber  of  Deputies. 
Senate  and  house  go  into  joint  session. 

SICKLES. 


No.  385. 
Oena-al  Sickles  to  ifr.  Fish. 

[Telegram.— Rec'd  Feb.  13—9.50  p.  m.] 

Madrid,  February  11, 1873. 
Midnight.    By  authority  of  Cortes  the  executive  government  is  con- 
stituted iuj  follows : 
President,  Estanislao  Figueras. 
Secretary  of  state,  Castelar. 
Secretary  of  war.  General  Cordova. 

Secretary  of  navy,  Bemngcr.  ^  GoOqIc 

Secretary  of  interior,  Pi  Margall.  o 
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Secretary  of  txeasury,  Ecbegaray. 

Grace  and  justice,  Nicolas  Salmerou. 

PubKc  works,  Becerra. 

Colonies,  Francisco  Salmeron. 

Four  of  these  have  heretofore  been  pix)niinent  republicans.  Four  were 
members  of  late  cabinet,  and  the  present  colonial  minister  was  vice- 
president  of  chamber  of  deputies. 

Martos  declined  office. 

Tranquillity  T)erfect. 

SICKLES. 


No.  380. 

Mr.  Fish  to  General  Sidles. 

[Telegram.] 

Washington,  February  12, 1873. 
So  soon  as  the  republican  government  is  fuUy  established  and  in  poQr 
session  of  the  power  of  the  nation  you  will  recognize  it.  T ou  will  not 
fail  to  urge  ui>on  a  government  already  eommitted  to  the  principles  and 
the  exi>ediency  of  emancipation  and  of  x>olitical  reforms  tiie  immediate 
enforcement  of  practical  and  ef^cient  reforms  and  the  abolition  of  slavery 
iu  the  colonies.  The  present  seems  to  be  the  moment  when  the  govern- 
ment can  accomplish  great  results.  Endeavor  to  have  the  decrees  self- 
acting,  and  not  dei>endent  upon  future  i^egulations,  which  have  always 
proved  inoperative  and  reactionary. 

FISH. 


No.  387. 
Oeneral  Sickles  to  Mr.  Fisli^ 

[Telegram.— Received  Feb.  14 — 10  a.jn.'] 

Madrid,  Febrtuiry  12, 1873. 
Castelar  said  to  me  to-night,  with  much  feeling,  that  the  Spanish  Ee- 
public  looked  esi>ecially  to  our  Government  and  people  for  sympathy 
and  support,  and  inquired  with  solicitude  whether  our  recognition  would 
be  delayed. 

President  and  cabinet  entered  on  their  duties  at  quarter  past  2  this 
morning.    Cortes  adjourned  till  this  afternoon. 
Madrid  is  illuminated. 

SICKLES. 


No.  388. 

Oeneral  Sickles  to  Mr.  Fish. 

[Telegiam.~Received  Feb.  1^—8.20  p.  m.] 

Madrid,  February  12, 1873. 
All  parties  in  Congress  accept  the  republic.    Am  officially  notified  of 
new  government  by  Castelar,  minister  of  state,  to  whom  I  have  addressed 

'  Digitized  b 
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a  eommuiiieatiou  assiuiiig  him  of  my  fervent  wishes  for  the  happiness  and 
prosperity  of  the  noble  and  generous  people  with  whom,  as  a  sister  re- 
public, the  Government  of  the  United  States  will  ever  cherish  even  more 
than  the  tiailitional  friendship  which  has  hitherto  allied  the  two  coun- 
tries. 

SICKLES. 


No.  389. 

General  Stclcles  to  Mr.  FM. 

[Telegram. — Received  Feb.  13 — 4.15  p.  m.] 

Madrid,  February  13, 1873. 

Your  telegram  of  12th  received.  Conference  with  Castelar  appointed 
for  4  this  afternoon ;  time  and  manner  of  presentation  to  President  of 
republic  will  then  be  arrangeil. 

Marios,  who  declined  the  presidency  of  the  republic,  was  last  night 
elected  president  of  the  sovereign  assembly. 

Tran(iuillitv  unintemipted. 

SICKLES. 


No.  300. 

General  Sickles  to  Mr,  Fish. 

[Telegram.] 

Madrid,  February  15, 1873. 
Officially  received  to-day,  with  gi*eat  ceremony,  by  Chief  Executive 
Figueras,  and  also  by  president  of  sovereign  assembly,  Marios.  Ad- 
dresses of  each  most  friendly.  Shall  I  rejwrt  remarks  by  cable  t  Pro- 
ceedings reported  to  assembly  by  Castelar  in  brief  and  brilliant  speech. 
Onler  assured ;  funds  rising;  confidence  establi^ed. 

SICKLES. 


Fo.  301. 

'Mp\  Fish  to  General  Sickles, 

{Telegram.] 

Washington,  February  14, 1873. 
I  underst  jmd  from  your  telegrams  of  12th  and  13th  that  you  have  recog- 
nized the  new  government.  It  will  be  grateful  to  know  that  you  have 
regarded  the  condition  and  prospects  of  the  republic  such  as  to  justify 
the  discretionary  power  given  you  in  that  regard.  This  Government 
and  x>eople  look  with  sincere  and  earnest  hope  for  the  peaceful  and  per- 


manent establishment  of  the  new  government. 


Digi'    FISH. 
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No.  392. 
Oeneral  Sickles  to  Mr.  Fish. 
[Telegram.— Beceived  Feb.  1&— 5.5  p.  m.] 

Madrid,  February  16, 1873. 
Have  communicated  your  telegrams  of  12th  and  14th  to  this  govem- 
ment,  and  am  requested  by  President  Fi^eras  to  convey  to  you  the 
expressions  of  satisfaction  and  appreciation  mth  which  our  friendly, 
assurances  have  been  received.  My  speech  and  that  of  the  President  ia 
reply  were  afterward  read  to  the  assembly  by  Castelar,  and  received  with 
general  applause. 

SICKLES. 


:So.  393.  N 

Oeneral  Sickles  to  Mr.  Fish. 

No.  540.]  United  States  Legation  in  Spain, 

Madridj  February  18, 1873.    (Bec'd  March  25.) 

SiB:  BefeiTing  to  my  No.  402,  (confidential,)  of  December  3, 1872,  and 
to  my  telegram  of  30th  ultimo,  I  proceed  to  report  the  occurrences  of  the 
past  week  therein  foreshadowed. 

On  the  night  of  Sunday,  the  Oth  instant,  a  rumor,  apparently  authentic,, 
waa  heard  at  the  opera,  and  in  some  of  the  clubs,  that  the  King  had  inti- 
mated his  desire  to  renounce  the  crown.  On  the  following  morning 
several  of  the  journals  confirmed  the  report,  although  suggesting  that 
an  act  of  the  Cortes  would  be  necessary  before  such  a  step  eotdd  be  talten^ . 
in  conformity  with  article  74  of  the  Spanish  constitution.  During  the 
day  it  was  understood  that  this  grave  question  was  under  consideration 
in  cabinet  council,  and  that  Congress  would  be  asked  to  suspend  its  set- 
tings for  a  few  days  to  enable  ministers  to  prepare  the  necessaiy 
measures  to  meet  the  crisis.  It  seems  that  a  communication  in  this 
sense  was  sent  by  the  president  of  the  council  to  Mr.  Eivero,  the  presid- 
ing officer  of  the  chamber  of  deputies,  which  that  officer  declined  to  an* 
nounce  officially  to  the  house,  lest  such  a  proof  of  the  irresolution  of  the 
cabinet  might  provoke  popular  tumult. 

I  had  an  appointment  for  that  day,  the  10th  instant,  at  three  ia  the 
afternoon,  with  the  minister  of  state  at  the  foreign  office*  At  noon  Mr. 
Merelo,  the  assistant  secretary,  called  at  the  legation  to  say  that  the 
minister  cotdd  not  meet  me  as  proposed,  and  it  was  not  difficult  for  me 
to  satisfy  myself,  despite  the  reticence  of  my  visitor,  that  there  was 
ample  foundation  for  the  reports  I  had  heard.  The  chamber  of  deputies 
met  as  usual  at  three  p.  m.,  and  I  repaii^dd  to  the  diplomatic  tribune,  where 
several  of  my  colleagues  soon  afterward  Joined  me.  Empty  benches 
and  a  dull  debate  poorly  reflected  the  animation  already  visible  in  the 
streets.  Descending  to  the  floor  of  the  house.  I  soon  encountered  groups 
of  members  in  the  kaUs  and  S€tlonSj  busily  mscussing  the  theme  as  yet 
forbidden  in  the  chamber  itsel£  Observing  Bivero,  the  president,  leave 
the  chair,  I  went  to  his  room,  and  had  scarcely  saluted  him  when  several 
of  the  cabinet  entered,  among  them  Martos,  Beranger,  and  BecerriL, 
in  whose  faces  I  fancied  I  could  see  a  serenity  and  satismction  of  gooa 
augury-. 
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llctunung  to  the  diplomatic  tribune,  it  was  not  long  before  Rivero  re- 
sumed tlie  speaker's  chair,  which  was  regarded  as  oidy  preliminary  to  »' 
the  appearance  of  ministers  in  their  places.    A  crowd  of  members  came           | 
in  from  the  lobbies,  and  expectation  was  on  tip-toe  for  a  statement  from           j 
the  government  bench.    None  of  the  cabinet  api)earing,  the  hum  of  con- 
versation soon  sweUed  into  loud  nnirmurs,  as  it  was  of  course  known 
that  the  council  had  risen,  and  ministers  were  in  the  ante-chamber. 

Figuei^as,  the  republican  parliamentary  leader,  seized  the  opportuni^ 
afforded  by  the  impatient  temper  of  the  house  and  demanded  that  tiie 
^  speakers  shoiUd  request  the  attendance  of  ministers,  in  order  that  Con- 
gress might  be  informed  of  the  crisis,  which  it  was  understood  embraced 
not  only  the  cabinet,  but  even  the  Crown. 

Rivero  replied  fh)m  the  chair  tliat  he  had  already  sent  repeated  mes- 
sages to  the  government,  requesting  their  presence,  and  that  this  would 
be  the  last  he  proi)osed  to  send. 

At  this  moment  the  ministers  entered  the  cliamber,  the  president  of 
the  council  foremost. 

Mr.  Zorrilla  at  once  rose  and  rcquesteil  Mr.  Figueras  to  roi>eat  the 
inquiry  which  had  been  addressed  to  the  government  tlirough  the  chair 
in  the  absence  of  the  cabinet. 

Figueras  promptly  responded,  saying  he  would  omit  his  preamble 
and  come  to  the  point.  He  wanted  the  house  to  hear  what  tlie  govern- 
ment proposed  to  do  in  the  present  juncture,  and  if  the  government  was 
not  prepared  to  submit  a  proposition,  he  would  do  so  himself. 

Zorrilla  made  a  long  speech  in  reply,  to  much  of  which  the  house 
listened  T\ith  marked  impatience.  He  said  it  was  true  the  King  had 
spoken  of  abdication,  but  nothing  could  transpire  officially  on  so  grave 
a  matter  until  His  Majesty  had  given  the  subject  more  reflection;  that 
ministers  had  besought  tlie  King  to  pause  in  his  puipose,  and  take 
twenty-four  or  forty-eight  hours  to  reconsider  his  determination ; .  that 
meanwhile,  and  m  order  that  there  should  be  no  precipitation,  he  hoped 
the  house  would  suspend  its  sittings,  thus  leanng  the  government  dis- 
engaged from  other  duties,  so  that  tliey  might  consider  and  frame  the 
measures  most  exi)edient  to  be  brought  in  for  the  action  of  Congress. 

While  this  debate  was  going  on,  a  great  multitude  had  gathered 
around  the  palace  of  the  chamber  of  deputies.  Although  here  and  there  an 
irrepressible  agitator  harangued  groups  of  listeners,  the  crowd  was  calm, 
though  anxious  to  know  something  of  the  action  of  the  chamber.  To 
satisfy  this  feeling  and  avert  any  untoward  demonstration,  several  influ- 
ential deputies  came  out  and  siK)ke  to  the  people  from  the  balconies  and 
porticos  of  the  building.  Troops  were  sent  for  to  keep  the  streets  open 
and  allow  deputies  to  pass  in  and  out  of  the  palace.  The  arrival  of  a 
couple  of  companies  of  cavalry  and  a  small  force  of  infantry  caused  a 
flurry  and  some  scami>ering,  but  it  was  soon  seen  that  no  offensive  move- 
ment was  contemplated.  The  i)eople  made  way  for  the  column,  which 
broke  into  detachments,  posted  at  the  approaches  to  the  palace,  and 
kept  a  clear  space  for  some  distance. 

To  retiuTi  to  the  chamber.  As  soon  as  the  president  of  the  council 
concluded  his  long  speech,  Figueras  rose  to  reply. 

Rivero,  ftt)m  the  chair,  said  the  rules  did  not  allow  a  deputy  to  con- 
tinue the  discussion  after  his  question  had  been  answered. 

Figueras  invoked  the  practice  of  Parliament  to  open  a  debate  when 
a  cabinet  crisis  was  announced,  remarking  that  this  was  even  graver, 
since  the  very  institutions  of  the  country  were  tottering. 

Rivero  suggested  that  the  only  way  to  open  a  debate  was  for  Figueras   J  Ic 
to  announce  jm  "interpellation.''  ^ 
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Zorilla,  on  the  part  of  the  govemment,  said  they  were  not  disposed 
to  answer  an  interpellation^  as  they  required  all  their  time  to  meet  the 
necessities  of  the  situation;  and  he  begged  Mr.  Figueras  not  to  avail 
himself  of  the  last  resoiu-ce  afforded  him  by  the  rules— that  of  offering  a 
proposition. 

Figueras  replied  that  he  regretted  he  could  not  acceed  to  the  request 
of  the  president  of  the  coimcil  of  ministers,  for  to  do  so  would  make 
himself  the  most  criminal  of  men.  He  demanded  the  reading  of  a 
proposition  he  had  placed  on  the  table  before  the  Order  of  the  day  was 
announced. 

The  seci-etarj'  then  read  the  proposition,  as  follows:  "Congress  agrees 
to  go  into  i)ermaneiit  session.'*  (Signed  by  five  members^  as  prescribed  by 
rules — ^Figueras,  liamos,  Oalderon,  Huelves,  Patino,  Puigcervery  Nieto.) 
Figueras  suppoi-ted  his  proposition  in  a  brief,  strong  appeiu,  saying 
that  the  si)eech  of  the  president  of  the  council  reminded  him  of  what 
Tiberius  siiid  to  his  doctors:  "You  dispute  while  I  die.'*  The  govern- 
ment asked  forty-eight  hours  to  consider  while  the  country  is  in  agony, 
and  when  in  a  few  minutes  the  fate  of  the  nation  may  be  decided  by  the 
I>eople.  Are  we  here  in  a  bed  of  roses,  where  we  can  slumber  until  it 
pleases  the  president  to  wake  us  up  and  tell  us  the  King  has  revoked  "an 
irrevocable  resolution  f*  Do  you  know  what  may  happen  in  twentjy-four 
hours !  Monarchies  have  a  habit  of  procrastination.  Who  knows  if  in 
these  twenty-four  hours  we  shall  not  see  armies  here  that  will  cover  in 
mouniing  and  blood  the  capital  of  Spain  t  Bather  than  this  should  hap- 
pen I  prefer  that  this  should  be  the  last  day  of  my  life.  After  having 
struggleil  thirty  years  for  the  republic,  a  solution  that  embraces  all,  and 
is  the  only  salvation  of  the  country,  shall  we  rei>el  it  for  the  convenience 
of  a  dying  dynasty  f 

The  president  inteiTupted  Figueras,  saying,  "I  beg,  sir,  you  will 
not  reflect  upon  the  d^Tiasty.**  Many  deputies  exclaimed,  "There  is 
none  I"  Zorilla  cried  out,  excitedly,  "Prove  to  me  there  is  no  dynasty  F 
an  exclamation  that  provoked  laughter 

Figueras  responded  that  he  always  yielded  to  the  chair.  He  could 
do  no  less,  however,  than  to  put  on  record,  in  conclusion,  the  words  pro- 
nounced by  the  minister  of  state  when  he  fought  with  us  in  the  opposi- 
tion :  "If  the  King  disapi>ears  or  perishes,  we  will  say  long  live  the  na- 
tion." Tlie  lUug  goes.  'VVhat  are  we  to  say  nowt  "Long  live  the  na- 
tion \^  The  croAHi  renoimced  I  From  the  moment  those  w6rds  fell  ftom 
the  lips  of  the  King,  and  the  president  communicates  them  to  us  here, 
they  are  beyond  re^dl. 

zorriUa  said  he  had  made  no  official  communication  to  the  chamber 
of  the  abdication  of  the  King.  If  he  had  communicated  to  tne  council 
of  ministers  what  His  M^jes^  had  said  he  had  only  done  his  duty ;  was 
that  official  t  What  reason  has  Mr.  Figueras  given  to  precipitate  a  crisis 
and  ask  Congress  to  declare  itself  in  i>ermanent  session.  Is  he  afraid 
that  for  some  reason  or  other  our  liberties  will  be  lost  t  Does  he  suspect 
us  to  be  traitors  t  Does  he  think  we  are  weak  t  Suppose  we  are  weak  I 
What  powers  does  he  wield  to  substitute  for  ours,  to  do  what  we  are  un- 
able to  accomplish  t  What  is  meant  by  tins  permanent  session  t  I  beg 
Mr.  Figuei*as  to  explain  his  purpose.  Is  it  understood  that  the  session 
is  to  go  on  even  in  the  absence  of  a  majority  of  the  deputies,  as  if  an 
enemy  were  at  our  gates  t  Is  it  intended  that  the  chamber  may  at  any 
moment  come  to  a  supreme  decision,  overturning  the  dynasty  and  the 
government  and  all  the  public  powers  t  If  so,  the  government  cannot 
accept  the  proposition. 
Figueras  said  he  did  not  suspect  any  one  m  particular,  but  every  one- 
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in  general.  He  was  like  the  authors  of  the  representative  system,  neither 
more  nor  less.  He  ivas  accustomed  to  hear  many  promises,  and  the  sound 
of  cannon  answering  them.    It  was  not  intended  that  Congress  should  go  ' 

on  debatijig  intermuiably,  because  moments  may  happen  in  which  there 
will  be  nothuig  to  discuss.  But  he  demanded  thei*e  should  be.no  ad- 
joiuiiment ;  that  they  should  await  events  in  their  seats,  and  meet  them 
in  a  way  becoming  the  magistracy  of  a  great  nation. 

Zorrilia  said  he  I'ecognized  the  solicitude  of  the  chamber^  but  he 
could  not  admit  that  the  government  needed  a  guardian  to  see  that  it 
l)erformed  its  duties.  The  cabinet  was  competent  to  fulfill  its  trusts  and 
defend  liberty.  • 

Figueras  said  he  was  8iu*e  the  minister  had  not  imderstood  him. 
Every  one  knew  there  was  no  executive  power;  that  a  struggle  was 
imminent  between  the  legislative  and  executive  departments.    We  were 
menaced  by  a  reactionary  ministry.  •  The  president  of  the  council  him-  • 
self  intimated  that  he  haxl  so  aih-isod  the  King. 

Zorrilia  interrupted  and  said  he  ha<l  not  said  this,  but  he  had  a 
right  so  to  advise  the  King. 

Figueras.  ''I  so  understand  you;  if  I  am  mistaken  I  am  glad.  We 
are  in  critical  moments.  It  is  necessary  that  Ma4lrid  see  a  power  to  pro- 
tect it ;  that  the  Cortes  be  here  in  the  exereiso  of  their  powers  to  meet  any 
exigency." 

ZoRRiLLA.  "Let  it  be  luiderstood  that  I  have  had  no  occasion  to  ad- 
vise the  King,  and  that  I  have  not  aihised  him.  The  ground  taken  that 
there  is  no  executive  i>ower  conHrms  my  position.  One  of  two  things 
must  be  done.  If  there  is  an  executive  authority^  as  I  affirm,  there  is  no 
need  of  a  permanent  session.  If  the  chamber  thinks  that  the  executive 
has  cea,sed  to  exist,  then  let  it  proceed  to  name  one  at  once.  The  repub- 
licans and  other  deputies  can  be  as  distrustful  as  they  choose,  but  I 
maintain  that  the  cabinet  exereises  the  executive  power,  with  the  sanc- 
tion of  the  Crown  and  the  vote  of  the  chambei^s,  until  we  are  dismissed 
by  the  one  or  the  other.  I  might  have  furnished  Mi;.  Figueras  a  solution 
consistent  with  the  dignity  of  the  government  and  the  apprehensions  of 
himself  and  his  MendB^  but  he  wishes  something  else  to  which  I  cannot 
consent.'' 

The  Minister  of  Statb^  (Martos.)  "This  is  not  the  time  for  long 
speeches,  but  for  great  and  patriotic  decisions.  The  situation  is  grave. 
Let  us  not  aggravate  it.  Let  us  consider  calmly  what  is  happening.  Mr* 
Figueras  has  reminded  me  of  what  I  said  on  a  former  occasion.  I  do  not 
forget  the  words.  I  said  one  day,  from  yonder  benches,(i>ointing  to  the  left,) 
that  when  all  should  be  lost,  that  when  unhappily  there  should  be  no  king, 
.  we  woidd  cry :  '  The  King  is  dead — ^long  live  the  nation  I '  I  repeat  it  now. 
But  let  the  chamber  say  it  when  the  King  is  gone.  I  beg  you  to  hear  me, 
to  listen  to  one  who  has  a  right  to  your  attention,  because  he  has  never 
spoken  unless  to  express  his  honest,  sincere,  and  patriotic  purposes.  Does 
not  the  constitution  afiford  us  the  means  to  meet  pacifically  and  legally 
any  crisis  that  may  arise!  If  so,  you  have  not  the  right  to  anticipate 
events  or  to  manifest  distrust.  Your  apprehensions  may  be  excused  by 
your  patriotism,  but  they  have  no  foundation.  Has  the  moment  arrived 
when  you  should  bring  to  this  bulwark  of  liberty  tlie  toreh  of  disoordt 
I  am  a  minister  of  the  Grown,  one  of  a  cabinet  that  has  thus  tax  merited 
the  confidence  of  the  chambers.  I  must  preserve  my  honor  and  loyalty 
as  one  of  His  Majesty's  ministers,  and  more  than  ever  if  His  Majesty 
persists  in  his  determination.  I  heard  with  disdain  the  excitations  to  a 
greater  loyalty  addressed  to  me  in  times  when  the  dynasty  was  prospei^^Qglg 
ous,  but  in  tliis  hour  of  the  King's  extremity  I  shall  not  refuse  him  m^     o 
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Toioe,  iny  ooiinsel,  or  my  life.  It  is  true,  gentlemen,  tliat  I  fear  the  de- 
•cision  of  the  King  is  irrevocable.  After  making  known  his  purpose  I 
fear  he  must  execute  it  This  being  so,  I  ask.  can  anything  be  more  elear 
than  the  future  of  the  republican  party  t  The  difficult  point  in  the  situ- 
ation is  with  those  who  are  resolved  to  perform  their  duties  as  a  govern- 
ment until  the  King  has  signed  his  abdication,  and  until  the  Cortes  have 
^tablished  such  a  government  as  it  may  please  them  to  ordain.  I  know 
that  in  maintaining  our  trust  we  may  see  the  bipod  of  the  people  shed, 
and  you  will  comprehend  the  gravity  with  which  we  appreciate  the  situa- 
tion. This  last  duty  to  the  dynas^  performed,'!  am  also  one  of  those 
who  will  be  found  where  liberty  is  fighting^  in  the  ranks  of  her  common 
soldiers,  indifferent  to  the  mere  name  inscnbed  upon  the  banner.*  This 
is  one  of  the  difficult  moments  of  public  life,  not  for  you,  republicana^ 
who  have  only  to  be  patient,  because,  if  the  King  goes,  there  is  nothing 
else  iK)8sible  but  the  republic.  And  you,  by  your  impatience,  are  com- 
promising the  republic  and  liberty!  [Loud  protests  &om  the  republican 
seats.]  Hather  than  your  interruptions  I  would  prefer  reasons.  I  would 
rather  Scfior  Castelar  should  tell  me  whether  or  no  I  am  right  Ton 
demjand  a  permanent  session.  That  is  to  say,  there  is  no  exec^ve,  wd 
the  assembly  assumes  all  powers.  ['Not  Kol'l  Then  if  you  dornot 
mean  tiiat,  so  much  the  better.  The  government  says  we  can  preserve 
order  better  than  an  assembly,  because  deliberative  bodies  c$«m)p1r  b^ 
efficient  guardians  of  public  order.  [A  voice,  *  We  watch  over  liberty  I 'J 
The  government  vnH  look  after  liber^  and  we  will  all  IooIl  after  the  lib- 
elees of  Spain.  But  ai*e  we  in  tliat  extremity  that  we  inust  watch  with- 
out a  moment  of  restt  There  is  no  occasion  for  such  sleeplessness,  be- 
cause the  dangers  which  Sefior  Figueras  imagines  do  not  exist  After  all, 
what  has  Sefior  Figueras  told  us  !  That  we  may  have  a  reactionary  minis- 
try, supported  by  an  army  that  might  reach  Madrid  in  twenty-four  hours. 
The  moment  when  the  King  puts  his  determination  in  force  th^re  will 
be  no  other  authority  than  the  Cortes,  and  all  patriots  Bsni.  all  loyal  geii- 
erals  commanding  troops  will  come  here  for  orders.  Where  is  the  army 
that  Senor  Figueras  fears t  [A  deputy:  *In  Vitoria.']  Would  to  OtoA 
that  in  Yitoria  we  had  a  large  army,  because  under  the  orders  of  its 
commander  (Moriones)  it  would  be  a  guarantee  of  liberty.  Since,  then, 
there  is  no  danger,  there  is  no  occasion  for  a  permanent  session.  The 
King  still  reigns  under  the  constitution^  ministers  are  still  at  their  posts 
performing  their  duties,  and  the  constitution  affords  the  means  of  set- 
tUng  all  conflicts  that  may  arise.  Why,  then,  precipitate  events!  Wbere, 
then,  is  the  difficulty  we  are  unable  to  solvet  Where  are  the  ambitipnsi 
the  tumults,  the  disorders,  the  hopes,  the  fearst  I  pray  yqu  to  belie(V'^, 
gentlemen,  that  whatever  may  happen  can  be  met  by  thQ  general  %nd  , 
energetic  co-operation  of  those  of  us  who  are  resolved  to  s^ve  Ub** 
erty.  If  any  one  doubts  me  let  him  say  so.  If  I  have  your  con- 
fidence^ then  I  pray  you  to  believe  that  speeches  and  votes  and 
prox>ositioiis  to-day  may  bring  unhappy  consequences  to-morrow.  I 
appeal  to  the  patriotism  of  cdL  Do  not  foment  dissensions.  With- 
draw this  proposition.  Avoid  everything  not  legal  and  constitu- 
tional in  its  origin.  From  our  constitution  will  come  the  remedy  for  all 
our  difficulties.  Even  if  chaos  comes  and  a  new  creation  is  necessary, 
let  it  appear  with  law;  let  it  come  from  this  chamber  if  it  is  not  so  born. 
If  our  institutions  are  foimd  in  the  streets  and  barricades  liberty  is  lost. 
If  they  come  from  our  hands  sanctioned  by  law  we  may  be  sure  their 
birth  will  be  auspicious,  and  they  will  save  the  country  and  liberty.^ 
[Great  and  long-continued  applause.] 
Figueras  made  a  brief  resjionse,  saying  if  he  could  curse  the  divine 
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word  that  makes  man  the  most  worthy  of  creation,  he  would  denounce 
the  voice  of  Seiior  Martos,  who  had  just  administered  to  the  minority  an 
opiate  to  put  them  to  sleep  in  order  that  they  might  awake  on  the  mor- 
row humiliated,  beholding  their  lost  liberties.  "  My  distinguished  friend,'^ 
he  said,  **  has  given  comphments  to  some,  hopes  for  others,  and  a  mixture 
of  both  for  all,  but  not  an  argument  for  any  one.  I  find,  ^ntlemen,  in 
his  wonls  the  most  ]x>werful  reasons  in  favor  of  my  proposition.  He  tells 
us  the  determination  of  the  King  is  UTevocable,  and  that  the  question 
rests  with  us  now;  it  is  impossible  for  the  King  to  recede.  This  being 
so,  no  reason  can  be  given  why  we  should  not  remain  in  permanent  ses-  . 

sion.  .In  such  a  moment  if  any  one  wishes  to  sleep  let  him  sleep.  As  for 
us  republicans,  when  liberty  is  in  danger  we  know  not  repose.  The  God 
of  battles,  who  sends  us  these  moments  of  trial,  will  give  us  the  strength 
to  support  the  immense  responsibiUty  it  has  pleased  Him  to  impose  upon 
us.  Let  us^  then,  wait  hei-e,  with  our  worthy  president  in  his  place,  the 
secretaries  m  their  places,  and  let  us  not  be  moved  by  those  whom  we 
suspect  in  these  moments  to  be  devising  plans  for  the  destruction  of  lib- 
erty and  the  dissolution  of  this  chamber.''    [Sensation.] 

Castelar  then  spoke.  He  asked  the  Cortes  not  to  expect  a  8i>eech 
from  him  in  these  gnive  and  solemn  moments,  when  his  heart  and  his 
conscienee  pi*onipted  only  grave  and  patriotic  acts.  One  could  notsi)eak 
at  a  time  when  every  passing  moment  might  carry  with  it  a  danger  to 
liberty  fatal  to  the  fortunes  of  this  generation  and  of  generations  to  come. 
To-day  a  display  of  eloquence  would  seem  like  the  le^ity  of  Neix)  strum* 
ming  the  lyre  while  his  capital  was  in  tlames.  "Never  in  my  litb  have  I 
so  much  admircil  eloquence,  the  grandeur  of  human  wonls,  as  when  list- 
eiuiig  to-day  to  the  muiister  of  state  pix)noimcing  one  of  the  most  briUiant 
speeches  that  ever  came  fix)m  his  lips.  He  has  invoked  my  patriotism, 
my  good  sense,  my  calmness.  He  well  knows  how  unnecessary  was  this 
appeal.  I  am  patriotic,  I  am  measured,  I  am  i>rudent  by  conviction  and 
temperament  always,  and  above  all  in  these  supreme  moments  in  which 
a  single  imprudence,  a  single  indiscretion  from  any  one,  might  bring 
down  the  piUai-s  of  the  capital.  Qentlemen,  we  need  now  a  feeling  that 
disregards  mere  forms  and  procedure,  well  enough  for  courts,  but  usdess 
to  tlus  assembly;  we  must  go  to  the  bottom  of  the  question,  the  reality 
of  things.  No  speech,  however  eloquent  it  may  be ;  no  minister,  not  even 
those  before  us  who-  have  served  liberty  so  weU,  can  revive  that  which 
has  ceased  to  exist,  nor  avert  fix>m  us  the  reaUty  tnat  imposes  itsdf  upon, 
us,  that  dominates  us  with  its  incontestible  presence.  That  reality,  gen- 
tlemen, Is  that,  without  provocation  from  any  one,  without  the  fault  of 
any  one,  the  people  or  the  government  the  Cortes  or  any  public  author- 
ity, without  a  cloud  in  the  sky,  the  K[ing,  the  actual  King,  the  elected 
King,  the  d^mastic  King,  has  announced  pubUcly  and  solemnly  that  he 
hurls  fi-om  his  head  to  the  pavement  the  crown  of  Spain. 

The  president  of  the  council,  Mr.  Zorilla,  demanded  the  floor. 

C  ASTELAE.  "  Ah,  gentlemen,  and  Mr.  President  of  the  council,  permit 
me  in  the  name  of  all  that  I  have  done  to  avert  a  revolutionary  conflict^ 
let  me  ask  in  the  name  of  that  silence  heretofore  accepted  by  his  excel- 
lency and  which  was  a  tribute  to  liberty  and  to  country,  let  me  ask  in 
the  name  of  the  eflPorts  he  has  made  to  avoid  violent  solutions,  listai  to 
me,  I  pray  you,  and  do  not  believe  I  am  an  opposition  deputy,  a  rhetori- 
cian, or  a  disputant,  but  that  I  am  a  patriot  and  a  Spaniard  who  hopes 
he  can  help  to  ease  Spain.  If  you  are  right  I  will  admit  it ;  if  I  am  right 
you,  too,  should  conc^e  it.  Do  not  let  us  decide  this  great  question  in 
mere  pride  of  opinion  or- person.  Who  are  we  heret  Those  who  ar^o^lc 
seated  on  the  benches  of  the  reactionary  minority,  as  well  as  those  who-    o 
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represent  ttieextreme  yi&wB.ot  the  liberal  party,  Vhat  are  any  of  us  ex- 
cept lovers  of  .onr  ccjontry  above  all,  and  alwavs  lovers  of  liberty  a&d 
order  t  Believe  me  when  so  many  and  so  varied  are ,  the  elements  that 
menace  ns;  when  the  provinces  of  the  north  are  i|i  arms;  whenfromthe 
monntains  of  Oatalonia  the  tempests  are  sweeping  down  to  the  plains ; 
when  all  we  have  w<m  is  in  peril,  shall  we  not^  all  of  ns,  Join  together  in 
the  common  pnxpose  of  aavmg  onr  liberties  and  joiur  dear  Spaint  I  ask 
yon,  if  we  concede  tiiese  twenty-fonr  hours  demanded  of  ns,  and  the  King  ^ 
recall  his  abdication,  do  yon  believe  he  caii  contJnne  to  govern,  to  reign 
with  authority  and  respect  t  No^  never  I  What/ cabinet  could  he  form 
that  we  would  aoceptt  What  mmistry  would  not  find  itself  in  hopeless 
embarrassment  t  Who  cannot  see  that  in  any  kind  of  a  republic  there 
would  be  greater  stability  than  can  henceforth  be  found  in  this  mon- 
an^y  t  In  republics  tiiere  cannot  be  an  interregnum ;  even  in  the  most 
federative  and  decentralized  democracies  there  is  always  a  vice-pres- 
ident to  succeed  the  president  the  instant  a  vacancy  happens.  The 
supreme  power  of  the  nation  cannot  be  suspended  for  a  day  or  an  hour, 
or  even  a  second,  any  more  than  while  we  hveoui^breath  can  cease.  You 
have  sought  a  regal  dynasty,  witii  a  i>atriotic  purpose  I  appreciate^  be- 
cause you  believra  the  monarchy  less  subject  to  osdUation,  lem  pmne  to 
the  iidluenoe  of  popular  passions;  because  you  bdievod  that  with  a 
dynasty  you  could  guide  the  wheel  of  fortune ;  and  this  monarch  of  yours^ 
within  a  briefer  period  than  tiie  term  of  a  president  of  a  republic^  with< 
out  premonition  or  preparation,  like  a  flash  in  a  dear-^ky,  abandons 
you,  and  you  wish  now,  as  a  i)oint  of  etiquette,  that  tke  nation  shall  sac- 
rifice itself  to  this  eroudng  dynastyl  Oh,  my  Mendsl  in  what  age,  in 
what  nation,  let  me  ask  my  eloquent  fUend  the  minister  of ^state,  who  is 
.  one  of  the  glories  of  the  Spanish  tribune,  and  who  knows  history  so  well, 
when  and  wl^^ere  would  etiquette  or  cerempny  or  any  mere  form  of  pro- 
cedure be  preferred  to  thepublio  safety!  Do^  you  accept  thea^  of  our 
fEkthers  in  1808.  when  after  Ferdinand  the  ^venth  abandoned  the  cQun- , 
try,  they  seized  the  inown,  took  away  it^'  prerogatives  and  privileges, 
and  converted  absolute  moiiarohy  into^  a  consututional  government  T 
Do  you  think  they  should  have  paused^because  the  King  was  absent, 
because  he  had  abandoned  Spaint  Toji  saw  Prince  Bismarck  concen- 
trating the  wrath  of  France.  He  had  traced  a  line  for  his  ambition  by  . 
the  treaty  after  Sadowa,  which  he  called  the  line  of  the  Main.  This  line 
was  not  to  be  passed,  and  yet  Prince  Bismarck  passed  it  io  form  that 
military  federation  that  won  the  sidvation  of  Germany.  Can  Yictor 
Emanuel  himself  wonder  after  confiding  to  the  loyalty  of  SeEor  ZqrriUa, 
and  not  unworthily,  the  person  of  his  son,  tliat  we  haateB  to  gave  ourt 
sdves  without  waiting  for  forms ;  can  he  comi>lain  when  he  remembers  the 
treaty  he  signed  with  France— signed  it  with  Ms  own  ha^d*— a  treaty 
vainlv  invoked. at  the  moment  when  France,  who  ha4  created  Italy^ 
found  herself  in  the  depths  of  an  abyss,  and  when,  in  defiance  of  it€  pro- 
visions, the  Italian  troops  passed  the  Tiber,  entered  Bome^  destroyed 
the  most  ancient  power  known  to  modem  history,  ai^d  prodaamed  on  its 
ruins  a  constitutional  monarchy— *and  this  for  the  salvation  of  Italy  and 
the  glory  of  his  oorownt  Does  not  Sefior  Zorrilla  fed— he  whom  we  all 
so  mudi  esteem  for  what  he  has  done  for  liberty— does  not  this  miyority 
comprehend  tlie  grief  with  which  I  hearof  our  di'dsions  as  monardiical  ma- 
jorities and  republican  minorities  f  Arewe  an  academy!  Are  we  to  occupy 
ourselves  with  abstractions,  sacrificing  the  essence,  which  is  liberty  and 
countnr  t .  Have  I  not  heard  vou  say  in  your  eloquent  speeches  that  you 
are  indifferent  to  the  forms  of  our  government  t  Have  you  not  always 
told  me  the  substance  was  liberty,  and  democracy  t  Now  when  it  is  nbt^ 
67  PB  ->^. 
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we  who  have  destroyed  the  monarchy,  when  in  a  certain  sense  and  within 
cei'tain  limits,  we  have  heli)ed  you  in  this  last  attempt  to  reconcile  mon- 
archy \iith  liberty,  will  you^  while  the  monarchy  feJls,  will  you,  like  the 
old  rhetoricians  and  Byzantine  disputants,  sacnficfe  liberty  at  the  altar 
of  a  fugitive  monarchy-!  It  might  be  otherwise  if  this  cabinet  inspired 
every  one  with  the  conndence  I  feel  in  it :  if  the  people  knew  of  it  what 
I  know ;  if  all  understood  its  history  and  pledges  to  liberty  as  I  recog- 
nize them,  then  none  would  have  fears.  But  you  cannot  make  nations  lUce 
yourselves;  you  cannot  ignore  the  agitation  that  moves  Madrid  and  that 
extends  to  all  the  capitals ;  the  distrust  that  permeates  the  country ;  the 
currents  that  may  impel  us  to  a  fearftil  catastrophe.  Let  me  plead  with 
you;  let  me  pray  you,  not  as  a  deputy  of  the  minority,  but  as  a  Spaniard, 
to  avoid  this  peril  by  an  immediate  decision,  now,  while  you  can  yet 
.save  the  person  of  the  King,  although  you  cannot  save  his  authority,  or 
Ms  crown.    [Sensation.] 

^^  Gentlemen,  do  you  think  I  wish  to  found  a  party  government  t  I 
repeat  now  what  I  have  always  said  to  my  associates.  Do  you  wish 
that  the  republic  should  be  the  patrimony  of  a  few  f  It  is  the  same  as 
to  desire  that  the  air  of  heaven  and  the  light  of  the  stars  shall  belong 
lo  a  party.  Tlie  republic  is  for  all,  by  all,  and  belongs  to  jUI.  The  na- 
.tion  orphaned  is  still  the  nation.  Eesmuing  her  sovereignty  over  all  her 
children  she  is  tlie  fond  mother  of  all  of  us.  Conservatives,  I  api)eal  to 
you  in  the  name  of  the  country.  Behold  the  example  of  our  neighbor, 
and  let  us  see  if  after  all  this  Spanish  nation  has  yet  left  the  hands  of 
tutors.  Conservatives  of  the  revolution  whom  I  do  not  see  in  your 
plac^^s  in  this  hall,  where  perhaps  you  would  have  sometliing  more  to 
look  for  than  in  the  direction  in  which  you  have  heretofore  fixed  your 
hopes,  I  say  to  you  that  if  it  is  true  that  you  are  still  devoted  to  the  rev- 
olution, it  is  here ;  and  now  that  you  ai'e  to  preserve  what  that  revolu- 
tion brought  to  us.  And  you  of  the  msyority,  who  have  written  the  first 
chapter  of  our  constitution,  you  who  have  proclaimed  the  natural  rights 
of  man,  who  have  established  universal  suffrage,  who  have  almost  sep- 
.arated  church  and  state,  who  have  denounced  the  conscription  and  de- 
.sired  to  arm  the  nation,  you  who  call  yourselves  democrats,  what  will  you 
^o  t  What  will  you  do  when  you  in  your  turn  have  no  King  I  You  have 
no  step  to  take,  you  have  no  sacrifice  to  make,  no  honors  to  renounce; 
you  have  fulfilled  your  duty.  The  King  is  gone ;  you  are  not  to  go  upon 
your  knees,  you  of  this  chamber,  to  persuade  him  to  stay,  because  the 
nation  does  not  bow  the  knee  to  any  one  j  because  by  the  thirty-second 
article  of  the  constitution  all  power  remains  with  us  as  the  representii- 
tives  of  the  sovereignty  of  the  nation. 

^<  Let  us,  then,  accept  the  proposition  to  go  into  permanent  session. 
You  ask  for  twenty-four  hours  1  The  King  asks  this  delay,  through  the 
president  of  the  council.  We  do  not  ignore  the  King.  He  bas  ignor^  him- 
self ;  we  ignore  nothing,  absolutely  nothing.  We,  the  depositaries  of  the 
national  sovereignty,  choose  toexerciseapowerneverdenied,  notevenby 
the  ancient  monarchs  to  the  Cortes,  a  supervisory  power  that  does  not  per- 
mit us  to  cease  our  vigilance  over  the  public  weLfore.  What  right  has  the 
cabinet  or  the  fugitive  monarchy  to  object  to  the  performance  of  this  duty! 
Befiect,  gentlemen.  Do  not  make  this  a  question  of  majority  or  minor- 
ity, of  cabinet  or  of  opposition.  Make  it  a  question  of  foresight  and  pa- 
triotism. This  chamber,  for  which  history  seems  to  have  opened  her 
temple,  the  horizon  clear,  all  chains  broken,  and  the  conspirators  against 
its  sovereignty  fugitives,  this  chamber  can  save  Spain.  If  we  do  it,  we  , 
will  be  greater  than  the  Cortes  of  Cadiz.  If  we  fail,  we  will  deserve  thiOQlC 
ceaseless  wrath  of  Divine  justice  and  the  eternal  curse  of  history.''  ^ 
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The  Pbesidbnt  of  the  Gotjncil,  rZorrilla).  <<I  need  not  speak  of  fhe 
difficulties  with  which  I  straggle,  or  tne  anxiety  J  feel  in  rising  to  speak. 
I  shall  not  trouble  the  chamber  loug,  because  the  government  needs  every 
moment  for  its  duties.  I  cannot  do  less  than  say  something,  since  it  seems 
that  I  have  not  been  understood  in  the  observations  that  I  have  hereto- 
fore made  in  endeavoring  to  define  the  situation.  I  begin  by  saying  to 
Mr.  Castelar  that  he  can  ask  of  me  nothing  that  I  am  not  disposed  to 
grant.  But  not  even  to  please  Mr.  Castelar,  or  the  chamber,  or  anybody, 
can  I  forego  my  honor.  I  have  lost  my  parents,  I  have  lost  four 
sons,  and  not  one  remains  to  me.  And  if  I  were  told  to*night  that  I 
could  regain  them,  I  could  do  nothing  incoDsistent  with  the  performance 
of  my  duty  and  the  satisfaction  of  my  conscience.  I  have  another  decla- 
ration to  make.  When  I  interrupted  the  republican  speakers  1  meant 
no  provocation.  They  affirmed  that  we  were  without  a  king  or  a  dynasty. 
This  is  not  true  I  It  seemed  as  if  they  wished  to  precipitate  events,  to 
profit  by  the  situation  to  alarm  the  chamber,  saying  that  the  barbarians 
were  at  the  gates  of  the  city.  The  proiwsition  of  Mr.  Figueras  is  disre- 
spectful to  the  cabinet  and  the  government.  His  explanations  and  the 
eloquent  8i>eech  of  Seitor  Castelar  have  given  it  a  special  signification. 
Tliey  want  the  permanent  session  so  that,  in  case  the  King  reconsiders 
his  purpose,  they  may  confront  him  and  say,  '  It  is  too  late  I'  and  if  he 
persists,  that  they  may  accept  his  renunciation.  Tlie  King  has  not  broken 
his  compact ;  the  majority  must  not  deceive  itself.  A  permanent  session, 
if  grant<Hl,  can  have  no  other  object  than  the  one  I  have  indicated.  It 
is  designed  in  this  permanent  session  to  vote  a  guardian  for  us  that  we 
have  not  asked.  You  are  about  to  say  that  you  have  no  confidence  in  us. 
[Many  deputies,  *No,  no !']  Yes — because  half- way  confidence  is  no  con- 
fidence. Having  said  this,  do  as  you  please ;  but  bear  in  mind  that  if 
the  King  has  taken  forty-eight  hours  to  consider  and  decide,  he  has  done 
so  at  the  solicitatibn  of  the  council  of  ministers.  Let  each  one  choose  his 
side,  which  we  will  not  discuss  now,  for  to-morrow  history  will  do  justice 
to  all.  The  government  has  brought  nothing  official  here  for  debate  or 
action.  The  government  does  not  consent  that  the  chamber  shall  declare 
itself  in  permanent  session.  The  government,  in  whatever  is  not  derog- 
atory to  its  dignity  nor  menacing  to  irresponsible  power,  would  have  no 
objection  to  the  adoption  of  a  proposition.  But  the  i^epublican  minority, 
not  satisfied  with  this,  demands  a  permanent  session  for  the  puri)oses  I 
have  indicated.  I  am  responsible  for  order  and  liberty.  When  the  pres- 
ent exigency  is  over,  whatever  may  be  the  solution  adopted,  I  shall  retire 
to  some  obscure  comer.  [Signs  of  impatience.]  I  do  not  wish  to  weary 
the  chamber.  If  the  solution  we  approach  contributes  to  the  happiness 
of  the  county  all  of  us  will  rejoice,  for  we  have  only  sought  the  public 
prosperity.  If,  on  the  contrary,  we  reach  an  unfortunate  result,  let  us  not 
hasten  the  catastrophe,  but  rather  await  the  dread  reality,  as  1  fear  it 
must  be,  when  shall  have  disappeared  that  institution  which  we  believe 
was  the  best  guarantee  of  the  most  perfect  order  and  the  most  absolute 
liberty." 

Mr.  Castelar.  "  The  chamber  will  understand  the  situation  in  which 
we  are  placed  by  the  president  of  the  council,  who  believes  us  capable 
of  exacting  something  inconsistent  with  his  honor.  I  have  to  say  that 
the  proposition  presented  does  not  imply  distrust  of  the  government;  that 
it  is  only  a  measure  of  precaution  to  strengthen  its  hands  in  these  critical 
moments.  The  government  is  snqirised  that  we  do  not  confide  in  it,  and 
does  not  understand  that,  in  opposing  our  permanent  session,  it  distrusts 
us.  Tlie  president  of  the  council  has  said  that  we  wish  to  forestall  the 
reconsideration  of  the  King.    What  idea  has  his  excellency  of  the  dignity 
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and  firmness  of  the  monarch  f  The  King  caniiot  recall  his  resolution,  and 
consequently  we  cannot  occupy  ourselves  with  his  reflections.  At  all 
events,  I,  for  one,  do  not  believe  that  we  can  or  should  sacriflce  the  wel- 
fare of  the  country  to  personal  questions." 

Mr.  FiGUERAS.  *'I  do  not  understand  how  the  president  of  the  council 
can  maintain  that  my  proposition  is  derogatory  to  his  character,  nor  how 
he  can  doubt  its  opportuneness,  when,  from  his  own  mouth,  we  know 
that  an  event  of  the  gravest  importance  to  the  destinies  of  the  country 
is  imminent.  We  are  told  the  King  has  announced  a  decision,  and  we, 
proceeding  in  good  faith,  cannot  sufifer  our  liberties  to  be  enaangered. 
We  do  not  insist  that  the  cabinet  shall  remain  here  in  the  chamber,  nor 
is  it  necessary  that  those  deputies  who  do  not  share  our  apprehensions 
should  remain  in  this  place.  We  do  not  propose  to  deliberate;  we  will 
remain  here  without  action,  but  organized  and  ready  for  action.  Unless 
we  do  this,  I  predict  days  of  mourning  and  blood  for  Madrid ;  blood  and 
mourning  that  will  fall  on  the  heads  of  those  whose  obstinacy  refuses  so 
U8t  a  remedy." 

A  pause  followed,  in  which  the  president  of  the  council,  tlie  minister 
of  stiitA?,  and  several  others  of  the  ciibinet  wei*e  in  considtation  in  Uieir 
seaU.  it  was  evident  a  difference  of  opinion  existed  between  Mr.  Zor- 
rilla  and  Mr.  Martos.  Mr.  Mailos  was  about  to  quit  the  blue  bench;  his 
(H)lU;a^ues  earnestly  dissuading  him,  secreted  his  hat  under  the  bench, 
and  lie  resumed  his  seat  with  much  apparent  reluctance.  Mr.  Zorrilla 
then  i-use  to  h^iwe.  and  rei>elling  the  effoits  to  detain  him,  he  retired  from 
the  chamber.    Whereupon 

Mr.  M AUTOS  said, "  I  have  not  perhai>s  clearly  understood  Mr.  Figueras. 
The  cu'cumstauces  are  grave,  and,  accorduig  to  my  latest  information, 
^niver  than  we  could  have  thought  I  beg,  therefoi*e,  that  Mr.  Figuei^as 
will  explain  his  pui*i>ose.  The  government  desires,  if  it  can  do  so  con- 
sistently with  tlie  requirements  which  its  dignity  imposes  on  this  most  un- 
happy occiision,  to  be  among  th<^  first  in  aveiling  the  evils  foreshadowed 
by  Mr.  Figueras,  and  which  may  not  unreasonably  be  apprehended. 
Wishing  thus  to  avoid  ever>'  motive  for  dissension,  and  trusting  there 
may  be  no  occasion  for  a  vote,  I  pause  for  Mi*.  Figueras's  explanation.'' 

FiuuEBAS.  '*'  I  have  alreadv  said  that  we  shaU  wait  here,  organized, 
but  without  deliberating,  until  the  government  decides  upon  its  course; 
that  we  shall  discuss  notning,  remaining,  however,  in  our  places,  regard- 
ing ourselves  as  in  permanent  session." 

Mahtos.  '*  Mr.  Figueras  desires  that,  without  action,  we  remaui  as- 
sembled here  prepared  for  any  contingency,  the  flag  nying  over  the 
]>alace  as  the  sign  that  the  chamber  is  in  session.  Is  tliis  the  proposi- 
tion !  [Cries  of  'Yes,  yes!']  Well,  then,  would  to  God  that  with  the  same 
facility  we  might  settle  the  diflBiculties  of  to-day  and  those  that  may 
come  to-inoiTow.'' 

Tlie  PuEsiDENT  OF  THE  CHAMBER.  "  Congress  ordei-s  a  permanent 
session  without  deliberation,  and  a^  the  presiding  officers  will  remain 
here,  I  di^sire  that  a  committee  be  named  to  remain  with  us.''  (Many 
de])uties:  "Let  the  president  name  the  committee.") 

The  secretary  then  I'cad  the  names  of  the  committee  appointed  by  the 
president,  and  "the  session  was,  jwo  forma^  suspended  at  nine  o'clock  at 
night,  after  a  sitting  of  six  houra. 

During  these  proceedings  in  the  chamber  the  crowed  outside  had  in- 
creased to  thousands.    The  usual  entrance  for  deputies  was  besieged  by 
an  inquisitive  throng  whose  curiosity  was  from  time  to  time  gratified 
by  the  appearance  of  a  prominent  deputy,  assuiing  them  of  a  Pi'^n^P^QQlc 
and  peaceful  republican  solution.    The  republican  deputies  had  issued,     o 
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a  printed  address,  which  was  iKjsted  throngh  the  streets  of  Madrid,  ad- 
vising their  supporters  to  abstain  from  all  violent  demonstrations.  The 
republican  directory,  comprising  Castelar,  Figuenw,  and  Pi  y  Margall, 
communicated  assuring  intelligence  to  their  friends  in  the  provinces. 
Ministers  had  likewise  announ^  to  provincial  governors  and  captains- 
general  the  probable  abdication  of  the  King,  and  enjoining  the  strictest 
vigilance  and  utmost  zeal  in  maintenance  of  order. 

Satisfactory  answers  had  been  received  from  most  of  the  provinces. 
The  only  ground  for  apprehension  seemed  to  be  that  the  SQSi>ension  of 
the  sitting  of  the  Cortes  without  action  might  be  made  a  pretext  for  dis- 
turbances. It  was  understood  that  the  conservative  leaders  were  in 
council  during  the  afternoon  and  evening  at  the  house  of  Mr.  Sagasta. 
They  expect<S  to  be  summoned  by  the  King  to  form  a  new  cabinet, 
eftbrts  having  been  made  by  the  Duke  of  Fernan  Nunez,  General  Concha!, 
Admiral  Topcte,  and  others,  to  persujule  the  King  to  desist  from  his  pro- 
posed abdication  and  change  his  advisers.  It  was  even  said  on  good 
authority  tliat  a  deputation  of  anny  officers,  backed  by  Genei-al  Conclu> 
and  others,  proi)08ed  to  the  King  to  authorize  them  to  put  themselves  at 
the  heml  of  the  troops  of  the  Madrid  garrison,  and  enable  the  King  to 
dismiss  Zorrilla  and  his  colleagues,  dissolve  the  Cortes,  susi>end  the  con- 
stitution, and  maintain  the  tl^one.  The  King  disapproved  of  all  these 
8ugg(»stions.  He  said  he  had  sworn  to  obey  the  constitution ;  tliat  he  had 
kept  faith  with  the  country,  approving  all  measures  sanctioned  by  the 
Coites,  and  had  endeavore<l  to  do  justice  to  all  parties;  that  all  the 
factions,  except  the  one  in  jwwer,  were  habitually  arrayed  against  him, 
and  that  it  was  too  late  now  for  liim  to  give  his  confidence  to  those  who 
had  kept  aloof  ft-om  the  coui*t  until  no  honorable  resource  was  left  but  to 
return  his  crown  to  the  Cortes,  from  whom  he  had  receive<l  it,  and  leave 
the  country  free  to  determine  its  destinies.  Marshal  Serrano  arrived  in 
town  the  same  evening  from  the  south,  and  it  was  exi)ected  that  he 
would  put  himself  at  the  head  of  a  conservative  movement,  but  with- 
out the  support  of  the  troops,  from  whom  he  had  long  been  separated, 
and  in  presence  of  so  formidable  a  popular  rising  in  favor  of  a  republic, 
the  rcjictionary  military  leaders  shrunk  from  the  responsibility  and  risks 
of  action,  preferring  to  await  events  and  hold  themselves  reiuly  to  profit 
by  any  favorable  opportunity  that  might  present  itself.  The  government 
called  out  several  battalions  cf  citizen-militia  which  guarded  the  public 
buihlings  and  squares  during  the  night.  The  main  body  of  tlie  garrison 
rtMnained  in  their  quiirters  under  arms.  Thus  the  night  was  passed  in 
tnuHiuillity. 

At  3  in  the  afternoon  of  Tuesday,  the  11th,  the  chamber  (rf  deputies 
resumed  the  sitting  suspended  tlie  night  before,  with  an  announcement 
from  the  presiding  officer  that  a  communication  had  been  received  from 
the  government,  which  the  secretaiy  read  as  follows : 

To  the  President  of  the  Chamber  of  Depntiea : 

Yoi'K  Excellency:  At  lialf-pu8t  ono  this  nfteni<K)u,  accompanied  by  the  miiiistor 
of  jitatc,  I  prcsontod  luynelf  in  tnc  royal  chambers,  in  compliance  with  His  Majesty's 
re<nu'st,  and  received  from  the  King  the  iudostMl  document,  which  I  have  the  honor  to 
traimiiiit  to  your  excellency,  in  order  that  it  may  be  communicated  to  CongresM. 

MANUEL  RUIZ  ZOURILLA. 

Mapkid,  February  11,  1873. 

The  secretary  then  proceeded  to  read  the  abdication  of  the  King  in 
the  following  words : 

To  the  Chamber: 

Great  was  the  honor  bestowed  upon  mo  by  the  Spanish  nation  when  it  elected  me  to 
occupy  it«i  throne,  an  hon(»r  all  the  more  appreciated  by  mo  since  it  was  ofiered  to  me 
oiiviroued  by  the  difficulties  and  dangers  which  accompany  the  task  of  governing  a 
country  so  deeply  agitated. 
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Animutoil,  however,  by  the  firmDoss  of  ptirposA  natural  to  my  raco,  which  seeks 
rather  than  shuns  danger;  fully  determined  to  seek  my  sole  inspiration  in  the  good  of 
the  conntry,  and  to  raise  myself  above  all  party  level ;  resolved  to  fnlfill  religioi^y  the 
oath  I  took  before  the  Constituent  Cortes ;  and  ready  to  make  all  manner  of  sacrifices 
in  order  to  give  to  this  heroic  nation  the  peace  it  needs,  the  freedom  it  deserves,  and 
the  greatness  to  which  its  glorious  history  and  the  uprightness  and  constancy  of  its 
sons  entitle  it,  I  thought  that  my  limited  experience  in  the  art  of  governing  would  be 
com}>en.sated  by  the  loyalty  of  my  nature,  and  that  I  should  find  powerful  aid  in 
warding  ofi'  the  dangers  and  conquering  the  difficulties  that  were  not  iiidden  from  my 
view  in  the  sympathy  of  all  those  Spaniards  who,  loving  their  native  land,  were  de- 
sirous of  putting  an  end  to  the  bloody  and  barren  struggles  which  for  so  many  years 
have  )>cen  gnawing  at  its  vitals. 

I  realize  that  ray  good  intentions  have  boon  in  vain.  For  two  long  years  have  I  worn 
the  erown  of  Spain,  and  Spain  still  lives  in  continual  strife,  depaHing  day  by  day  more 
widely  from  that  era  of  peace  and  pn>8i>erity  for  which  I  have  so  ardently  yearned.  Had 
the  enemies  to  her  happiness  been  foreigners,  theu,  at  the  head  of  our  valiant  and  tried 
HoUHers,  I  would  have  been  the  first  to  give  them  battle.  But  all  those  who,  with 
Hword  and  ]>eu  and  speech,  aggravate  and  )>eq>etuatc  the  troubles  of  the  nation,  are 
Spaniards;  they  all  invoke  thenallowed  name  of  fatherland;  they  all  strive  and  labor 
for  iU  well-being ;  and,  amidst  the  din  of  combat,  ami<lst  the  confused,  appalling,  and 
con t rail ietory  clamor  of  the  contestants,  amidst  so  many  aud  so  widely  opposed  mani- 
festations uf  public  opinion,  it  is  impossible  to  choose  the  right,  and  still  more  imjtossi- 
ble  to  tind  a  remedy  for  such  vast  evils.  I  have  earnestly  sought  a  remedy  withui  the 
Im)iuh1s  of  law.  Beyond  this  limit  ho  who  is  pledged  to  olMjy  the  law  has  no  right 
to  go. 

None  will  attribute  my  dctermiimtion  to  weakness  of  spirit.  No  danger  could  move 
me  to  take  ott"  the  crown  from  my  brows  if  I  believed  that  I  wore  it  for  my  country's 
good.  Neither  have  I  been  iufiuenced  by  the  peril  that  thi'oateued  the  life  of  my  au- 
gust wife,  who,  in  this  solemn  moment,  Joins  me  in  the  earnest  hope  that  in  good  time 
free  pardon  may  be  given  to  the  authors  of  that  attempt. 

Nevertheless,  I  am  to-day  firmly  convinced  of  the  barrenness  of  my  efforts  and  the 
iniiK»s8ibility  of  realizing  my  aims. 

Thes«',  deputies,  are  the  reasons  that  move  me  to  give  back  to  the  nation,  and  in  its 
name  to  yon,  the  crown  offered  to  me  by  the  national  suffrage,  renouncing  it  for  my- 
self, my  children,  and  my  successors. 

B<f  assure<l  that,  in  rchnquishhig  the  crown,  I  do  not  give  up  my  love  for  this  noble 
and  unhappy  Spain,  and  that  I  bear  away  with  me  from  hence  no  other  sorrow  than 
that  it  has  not  Wm  possible  for  me  to  accomplish  for  her  all  the  good  my  loyal  heart 
so  earnestly  desired. 

AMADEO. 

Pa  LACK  OF  Madiud,  Ff6riMrjf  11, 1873.^' 

Tlie  President.  ** Gentlemen  of  the  chamber,  the  renunciation  of  the 
crown  of  Spain  by  Don  Amadeo,  of  Savoy,  remands  to  the  Spanish 
(.'ortes  the  sovereign  authority  over  the  kingdom.  This  event  would  be 
giave  if,  in  the  presence  of  the  majesty  of  the  Cortes,  aiollilng  could  be 
jrmve  or  difticult.  As  this  chamber  cannot,  by  itself,  exercise  the 
p«)Wi*rs  now  devolved  on  Congress,  the  presence  and  cooperation  of  the 
st'init(»  being  necessary',  I  have  the  honor  to  pix)i>ose  that  a  message  be 
addressed  t4)  that  body,  which  is  ab-eady  ^n-itten,  in  oitler  that  both 
cliaiiibris,  representing  the  sovereign  authority,  shall  take  such  action 
in  relation  to  the  document  just  read  as  the  emergency  demands. 

The  motion  was  agi-eed  to  without  debate. 

^Ir.  Salavenia  and  Mr.  UUoa.  leadei-s  respectively  of  conservative  sec- 
tions of  the  chamber,  addi*essea  the  house,  expi*e.ssing  their  sense  of  tlie 
gravity  of  the  situation  5  declining,  howevei-,  to  pi*esent  any  proi)osition, 
and  declaring  their  willingness  to  supimrt  any  goveiiiment  that  might 
be  established  which  would  afford  guarantees  of  i)eace,  public  order, 
good  administration,  and  the  maintenance  of  tJie  national  territory  in- 

tiXt't 

Castelar  ackn4)wledge4  the  patriotic  attitude  indicated  by  the  remarks 
of  the  conservative  speakers.    He  said  the  declarations  to  which  they 
ha4l  just  listened  in  this  temple  of  the  laws  gave  him  hoi>ej  gave  him  ^^^^-^^T^ 
ance,  that  now,  as  in  1808,  all  Spaniaixls  would  forget  theu*  diffei-ences  iniOglc 
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common  effort  for  the  salvation  of  the  country.  The  scruples  of  these  gen- 
tlemen were  le^timate,  and  had  been  expressed  with  a  propriety  of  phrase 
and  a  <li^iit>'  for  wliieh  tlie  chamber  could  never  be  sufficiently  grateful,  and 
that  historj^  would  reconl  with  applause.  "  It  is  my  duty,''  said  Castelar, 
"to  i>oint  out  the  singular  fact  that  all  is  foreseen  in  the  constitution  ex- 
cept the  i>re8ent  contuigency,  when  an  entire  dynasty  renounces  the 
crown.  The  abdication  of  a  monarch  in  favor  of  his  legitimate  suc- 
cessors is  provided  for.  But  a  monarchical  constitution  could  not  be 
exi>ecte<l  to  anticipate  the  renunciation  of  tiie  reigning  dynasty.  In 
these  supreme  ch*cumstances,  when  it  is  necessary  tiiat  authority  shall 
not  cea^*  for  an  instant,  while  it  is  becoming  that  we  should  follow  pre- 
scrilKHl  legal  forms  as  far  as  possible,  the  sovereign  authority  of  these 
chaml>erH  must  interi)ose  and  supply  a  remedy  for  a  case  not  contem- 
platcMl  by  the  framers  of  the  constitution.  We  have  ever  seen  in  times 
of  danger,  as  well  in  the  war  of  independence  as  in  the  civil  war,  that 
the  country  has  heard  but  one  voice,  the  Cortes — 'Let  the  Cortes  save 
die  monai-chy ! '  *Let  the  Cortes  save  liberty!'  'Let  the  Cortes  save 
order ! '  Now,  then,  let  the  Cortes  save  tlie  honor,  the  independence,  and 
the  integrity  of  the  country.  I  have  but  one  observation  more  to  make. 
I  have  never  declined  responsibility.  I  have  always  declared  that  the 
great  problem  is  to  ally  order  with  libeity.  Shoulder  to  shoulder  with 
my  comrades  I  have  fought  all  extremes  and  all  demagogues,  and  I 
promise  you,  on  my  honor  and  conscience  that  while  my  fife  is  spared, 
and  while  I  have  a  voice  to  speak,  I  will  make  every  sacrifice  for  the 
honor  of  the  nation,  for  the  preservation  of  its  territory,  for  social  order, 
and  for  the.  union  of  all  Spaniards." 

After  a  brief  recess,  at  half  past  4  p.  m.  the  secretary,  Moreno  Eod- 
riguez,  ixnid  the  following  message  from  the  senate : 

To  tkt  chamber  of  deputiea : 

In  view  of  tlie  ab<lication  of  His  Mi^esty  and  of  the  inessaee  of  your  honorable 
body,  tlio  senate  considers  it  necessary  that  tbe  two  bouses  should  meet  as  one  assem- 
bly t<»  i>r<ivido  for  tbe  public  safety.  In  communicating  this  resolution  to  the  chamber 
of  dopiitieM,  the  president  of  the  senate  is  authorized  to  confer  with  the  president  of 
tlic  (Tniml>er  of  deputies,  to  the  end  that  this  union  may  be  ejected. 

Paijick  of  the  Senate,  February  11,  1873. 

LOREANO  FIGUEROLA,  Pregident 
FEDERICO  lULART,  iknator,  Secretary. 
VICENTE  DE  FUENMAYOR.  Senator,  Secretary, 

The  President.  "Ushers,  inform  the  senate  that  the  chamber  awaits 
tliem." 

The  senate,  preceded  by  two  mace-bearers,  entered  the  chamber. 

The  President  of  the  senate.  "Mr.  President  of  the  chamber  of 
deputies,  tlie  Spiuiish  senate,  in  virtue  of  a  resolution  it  adopted,  and 
which  I  have  had  the  honor  to  communicate  to  you,  comes  here  to  unite 
itself  with  the  chamber  aiul  form  one  assembly,  in  presence  of  the  neces- 
sities of  the  country." 

The  President  op  the  chamber.  "The  senators  will  take  seats, 
in  order  tliat  tlie  two  co-onlinate  legislative  bodies  may  constitute  them- 
selves the  sovereign  Congress  of  Spain.'' 

Tlu».  scnatoi-s  l>eing  seated  promiscuously  among  the  deputies,  the 
president  of  the  s<»nate  occupying  a  place  to  the  right  of  the  president  of 
the  cliamlK»r,  the  latter,  as  presiding  officer  of  the  sovereign  Cortes,  said : 

"  The  chamber  of  deputies  and  the  senate  united,  constituting  the 
Spanivsh  Cortes,  are  in  session.  Let  this  be  reex)rded  in  the  minutes. 
And,  by  the  privilege  of  my  seniority,  which  no  one  can  envy,  I  preside. 
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On  behalf  of  the  chamber  of  deputies,  Messieurs  Lopez  and  Bodriguez 
will  act  as  secretaries.  Senators  Balart  and  Benot  will  act  as  secretaries, 
representing  tlie  senate.  I  now  declare  that  the  sovereign  Cortes  of 
Spain  is  organized  and  in  session." 

Thereupon  Secretary  Bodriguez  read  again  the  act  of  abdication. 

The  Minister  of  State,  (Martos.)  "The  president  of  the  council 
of  ministers  is  unable  to  present  himself  before  t^e  chambers  in  these 
grave,  and  for  us  most  unhappy  circumstances,  to  address  the  sovereign 
Cortes  of  Spain.  In  endeavoring,  as  far  as  I  can,  to  fill  his  place,  1  have 
a  few  words  to  address  to  you.  Neither  the  weight  of  respon^bility 
pressing  upon  me  nor  the  solemnity  of  tlie  situation  surrounding  us  per- 
mits anything  like  a  speech  from  me  at  this  moment.  The  occasion  de- 
mands from  us  prudent,  salutary,  and  great  acts.  I  have  only  to  say  to 
you,  gentlemen,  that  His  Mi\jesty  the  King  of  Spain,  Don  Amadeo  I,  of 
Savoy,  to  whom  we  still  hold  the  relation  of  responsible  advisers,  has  an- 
nounced to  us  this  morning  his  irrevocable  resolution  to  resign  the 
crown  into  the  hands  of  the  sovereign  Cortes,  the  representatives  of 
Spain,  from  whom  ho  received  it.  In  view  of  this  impressive  circum- 
stance, it  is  ncAidless  for  me  to  advert  to  the  obvious  responsibilities 
and  duties  devolving  upon  this  assembly,  duties  which  it  cannot  fail  to 
comprehend  and  fulfill.  With  this  communication,  gentlemen,  the  powers 
of  the  present  government  cease.  In  the  name  of  my  colleagues,  in  their 
behalf  and  for  myself,  I  now  surrender  the  powers  we  received  from  the 
King  to  this  assembly,  which  from  this  moment  becomes  the  sole  and 
only  sovereignty.  May  Almighty  God  grant  to  all  of  us  the  wisdom  of 
which  the  country  has  need !  May  all  Spaniards  unite  with  us,  as  the 
country  may  rightfully  demand  of  them,  for  the  salvation  of  liberty  and 
the  guanlianship  of  the  intei*ests  of  society." 

Mr.  ;Martos  and  his  colleagaes  then  quitted  the  blue  bench  and  took 
their  seats  among  the  deputies. 

The  President,  (Bivero.)  "  Do  the  sovereign  Cortes  accept  the  res- 
ignation of  the  crown  tendered  by  Don  Amadeo  of  Savoy  f 

Accepted  without  a  dissenting  voice. 

The  President.  '^Do  the  Cortes  agree  to  send  a  message  to  this  illus- 
trious prince,  expressing  their  regret  and  accepting  the  resignation  f 

This  was  agreed  to  unanimously. 

The  President.  ^<  Shall  a  committee  be  appointed  to  prepare  and  re- 
port a  message  f 

This  wiis  agreed  to. 

The  President  :  "  It  is  always  diflftcult  to  appoint  committees." 

Mr.  Juan  Bautista  Alonso  :  "  Let  the  president  name  it" 

The  PuKSiDENT:  "Is  it  the  order  of  the  Cortes  that,  the  president 
name  the  committee  f  \ 

It  was  80  ordered. 

The  President  :  "  I  ask  permission  to  retire  to  select  the  committee. 
Meanwhile  the  president  of  the  senate  will  occupy  the  chair." 

After  a  brief  interval  the  president  announced  the  following  commit- 
tee on  the  message  to  the  King :  Figueras,  Castelar,  Nunez  de  Velasco, 
Marquis  of  Sardoal,  Kivero,  Cei'vera,  Herrero,  Benot,  Chao,  Rojo  Arias, 
Fuenmayor  Belart : 

After  some  twenty  minutes  had  elapsed  Mr.  Castelar  ascended  the 
tribune  and  said : 

^^  I  should  address  a  word  of  e3q)lanation  to  the  chamber  before  read- 
ing the  rejwrt.  Naturally  the  members  of  the  committee  were  not  agreed 
upon  the  terms  in  which  the  address  to  the  King  should  be  written. 
But  they  have  understood  it  was  not  a  moment  to  insist  upon  personf^Qie 
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or  party  sentiments.    It  is  believed  the  message  is  the  faithful  expres- 
sion of  the  views  of  the  majority  of  the  sovereign  Cortes.'' 

Mr.  Castelar  then  read  the  message,  of  which  the  following  is  a 
translation : 

The  National  A$semhljf  to  His  Majesty  Don  Amadeo  7. 

SiUK :  The  sovereign  Cortes  of  the  Spanish  nation  have  heard  with  solemn  respect 
the  eloquent  message  of  Your  Majesty,  in  whose  chivalrous  words  of  uprightness,  of 
honor,  and  of  loyalty  they  have  seen  fresh  witness  bom  to  the  high  endowments  of  in- 
teUigencc  and  character  that  distiusuish  Your  Migestv,  ftud  of  the  exalted  love  yon 
hear  to  this  your  second  country,  which,  generous  and  brave,  cherishing  its  dignity 
even  to  Buuorstition,  find  its  independence  even  to  heroism,  can  never,  never  forget 
tJiat  Your  Alajesty  has  been  the  head  of  the  state,  the  personification  of  its  sovereignty, 
and  the  chief  authority  within  the  sphere  of  its  laws ;  nor  can  it  fail  to  disoem  that, 
in  paying  honor  and  praise  to  Your  Mtgesty  it  honors  and  ennobles  itself. 

Siri%  the  Cortes  have  been  faithful  to  tlie  commands  of  their  constituents,  and  gpard- 
ians  (if  the  iuHtitutions  they  found  already  established  by  the  will  of  the  nation  in  the 
oonstitntional  assembly.  In  all  their  acts  and  decisions  the  Cortes  have  restrained 
themselves  within  the  bounds  of  their  prerogatives,  and  have  respected  the  will  of 
Your  Majesty  and  the  rights  belonging  to  Your  Mi\jesty  under  our  constitution.  While 
prm'laiming  this  loudly  and  clearly,  in  order  that  upon  them  may  never  fall  therosi>on- 
aibility  of  this  issue,  which  we  accept  with  regret,  but  which  we  shall  meet  with 
energy,  the  Cortes  unanimously  declare  that  Your  Majesty  has  been  a  faithful,  a  most 
faithful  observer  of  the  respect  due  to  these  chambers,  and  that  you  have  faithfully, 
most  faithfully,  kept  the  oath  made  when  Your  Mi^esty  accepted  from  the  hands  of  the 
pooph^  the  Crown  of  Spain ;  a  glorious,  a  most  glorious  record  in  this  age  of  ambitions 
and  dictatorial  sway,  when,  seated  on  the  inaccessible  heights  of  a  throne,  \^hich  onlj 
a  few  privileged  ones  ascend,  the  least  adventurous  of  rulers  have  not  restrained  their 
ambition  from  absolute  authority. 

Your  Majesty  may  justly  say,  in  the  privacy  of  your  retirement,  in  the  bosom  of  your 
lovely  native  land,  and  by  the  fireside  of  your  family,  that  if  any  human  being  could 
have  checked  the  irresistible  course  of  events.  Your  Mi^esty,  with  your  constitutional 
education  and  your  respect  for  established  law,  would  have  done  so,  absolutely  and 
completely.  Convinced  of  the  tnith  of  this,  the  Cortes,  had  it  been  in  their  power, 
would  have  made  the  utmost  sacrifices  to  induce  Your  Majesty  to  desist  from  your 
pur]>ose,  and  to  recall  your  renunciation. 

But,  knowing  as  they  do  the  unswcr\'ing  character  of  Your  M^esty,  justice  to  the 
maturity  of  your  ideas,  and  the  firmness  of  your  purpose,  prevents  the  Cortes  from 
praying  Your  Majesty  to  reconsider  your  determination,  ana  decides  them  to  announce 
that  thev  have  assumed  the  supreme  power  and  sovereignty  of  the  nation,  in  order 
that  un(ier  such  critical  circumstances  and  with  the  ])romptness  demanded  by  the 
gravity  of  the  i)eril  and  the  trancendency  of  the  situation,  they  may  minister  to  the 
salvation  of  democracy — ^the  base  of  our  political  structure  of  liberty — the  soul  of  aU 
our  rights  and  of  the  country — our  immortal  and  loving  mother,  for  whom  we  are  all 
resolved  to  freely  sacrifice  not  only  our  individual  ideas  but  also  our  name  and  our 
ver>'  existence. 

Our  fathers  battled  with  even  more  adverse  circumstances  at  the  beginning  of  this 
century,  and.  inspired  by  these  ideas  and  these  sentiments,  it  was  given  them  to  con- 
quer. Abandoned  by  their  King,  their  native  soil  overrun  by  foreign  hosts,  and  men- 
ace<l  by  that  gi^^i^t  mind  that  seemed  to  possess  the  talisman  of  destruction  and  of  war, 
the  Cortes  driven  to  an  island  at  the  furthermost  verge  of  the  country,  not  only  savea 
tlieir  fatherland  and  wrote  fhe  glorious  epic  of  its  independence,  but  upon  the  wide- 
scattere<l  ruins  of  the  old  social  structure  they  laid  the  foundation  of  tne  new.  The 
Cortes  feel  that  the  Spanish  nation  has  not  degenerated,  and  they  trust  that  they 
themselves  will  still  loss  degenerate  froui  the  austere  and  patriotic  virtues  that  dis- 
tinguished the  foimders  of  liberty  in  Spain. 

When  all  dangers  shall  have  been  warded  off,  and  aU  obstacles  overcome; 
when  we  shall  have  emerged  from  the  difficulties  that  attend  every  epoch  of  transi- 
tion antl  of  crisis,  the  Spanish  people — which,  while  your  Majesty  remains  upon  our 
noble  soil,  will  offer  you  every  mark  of  respect,  of  loyalty,  and  of  deference,  because 
it  is  due  alike  to  your  Majesty,  to  your  virtuous  and  noble  consort,  and  to  your  inno- 
cent children — the  Spanish  people  cannot  offer  you  a  crown  in  the  future,  but  they  will 
then  offer  yi>u  another  dignity,  the  dignity  of  a  citizen  in  the  midst  of  a  free  and  inde- 
pendent people. 

Palace  of  the  Cortks,  February  11, 1873. 

The  rca<ling  of  the  message  was  frequently  interrupted  by^loud  ap- 
plause from  aU  parts  of  the  chamber.     .  Digitized  by  vjOOQIC 
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The  PiiKSiDKNT:  "This  rei)ort,  1  do  not  hesitate  to  say,  lionors  the 
Spanish  nation,  and  demands  th)m  us  that  we  name  a  committee  to  pre- 
sent the  iuUlress  to  His  Majesty.  I  also  think  it  proper  that  we  should 
apiH)int  another  committee  to  accompany  His  M^esty  to  the  frontier, 
liet'oiv-  all,  and  above  all,  we  are  gentlemen,  and  as  such  we  should  de- 
poit  ourselves." 

Both  committees  were  ordered  to  be  appointed  by  the  chair. 

President  Kivero  resumed  the  chair,  and  said :  "A  proposition  is  in 
the  hands  of  the  chair  to  be  submitted  to  the  chamber.  We  are  ap- 
proaching a  solemn  moment  in  the  national  history.  I  count  upon  your 
calmness,  dimity,  and  prudence,  since  these  are  the  virtues  of  sover- 
eignty." 

The  prox>osition  was  read,  as  follows : 

The  nuflersigned  ask  Congress  to  approve  the  foUowing  act : 

The  national  assembly,  assotninff  all  power,  declares  that  the  form  of  goveniment 
of  till'  luition  is  ropubUcan,  remitting  to  a  constitutional  convention  (oorieB  coMiitu- 
ytnU'M)  t\w  (ir^anizatiou  of  this  form  of  government. 

TliiH  HKHcinbly  Avill  choose  an  executive,  removable  by  and  resxionsible  to  the 
chauibor. 

PI  Y  MARGALL. 

NICOLAS  SALMERON. 

FRANCISCO  SALMERON. 

LAGUNERO. 

FIGUERAS. 

MOLINI. 

FERNANDEZ  DE  LAS  CUEVAS. 

Pi  y  Margall:  "I  am  not  sure,  gentlemen,  if  I  sbaU  know  to-day 
bow  to  maintain  the  serenity  that  you  are  accustomed  to  find  in  my 
speeches.  I  am  profoundly  moved.  But  my  task  is  less  difficult  than 
it  w<nil<l  seem,  since  I  have  nothing  to  say  that  is  not  already  in  the 
mind,  in  the  hearts,  and  in  the  conscience  of  all  present.  You  elected  a 
King  and  that  King  has  resigned  the  cix)wn  he  received  from  you.  You 
have  no  government.  The  ministers  who  have  received  their  authority 
from  the  hands  of  the  King  have  disapi>eared  with  the  authority  of  the 
person  from  whom  they  derived  their  trust  There  remains  but  one 
legitimate  source  of  authority,  thd  Cortes,  and  necessity  compels  this 
body  to  assume  all  power;  you  yourselves  have  confirmed  what  I  say  by 
your  acts.  If  the  Cortes  hold  the  legislative  power,  they  must  create  an 
executive  authority.  We  propose  that  this  be  chosen  by  a  direct  vote 
of  the  assembly,  and  that  it  be  charged  with  the  duty  of  enforcing  your 
decrees.  Are  we  to  have  another  interregnum!  Should  we  leave  the 
dynasty  to  pass  from  its  orbit  powerless  and  not  replace  it  by  another 
form  of  government!  You  all  know  the  fruits  monarchies  have  yielded 
ns.  You  established  a  constitutional  monarchy  in  the  i)erson  of  a  Queen 
by  divine  right  You  could  not  reconcile  it  with  liberty.  The  iieople 
desired  reform  and  progress.  The  people  insisted  ui)on  the  sanctity  of 
personal  rights,  and  tiiat  Queen  and  her  father  before  her  had  no 
thought  l>esides  ignoring  individual  liberty-  and  arresting  the  pro^^ress  of 
the  Spanish  people.  Finding  her  incompatible  with  your  liberties,  you 
banislied  her  from  the  country:  you  then  attempted  to  establish  an  deo- 
ti  ve  monarchy,  and  you  chose  a  kjing|impersonating  it  You  seethe  result 
He  confesses  himself  to  have  been  unable  to  overcome  the  rancor  of  parties 
and  the  discord  that  devours  us.  Oiu*  dissensions  have  multiplie<l;  our 
animosities  have  spread  and  extended  even  to  the  parties  that  made  the 
revolution  of  September,  1868.  You  are  convinced  that  monarchy  is  , 
incompatible  with  the  political  rights  you  have  created.    It  is  necessary,  ^IC 
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tiierefore^  that  we  go  to  the  republic.  You  who  have  established  the 
great  piiuciple  of  national  sovereignty  in  the  people,  cannot  do  less  than 
accept  a  foim  compatible  with  this  principle,  and  this  you  do  not  Und  in 
a  monarchy  which  circumscribes  the  power  in  the  hands  of  a  fiamily. 
You  cannot  return  to  the  monarchy.  Privileges  of  caste  have  disap- 
])eared.  It  is  impossible  for  you  to  merge  the  sovereignty  of  the  nation 
in  a  dynasty.  Bear  in  mind  the  ideas  and  the  movement  of  opinion  of 
your  age.  In  other  times,  thanks  to  a  religious  belief  widely  accepted, 
there  were  dikes  to  bound  the  movement  of  thought  and  make  heredi- 
tary i>owers  possible.  But  in  these  days  of  free  ppinion  how  is  it  possi- 
ble to  sup])ose  that  a  single  person  can  control  tlie  currents  of  the 
popular  willt  We  need  movable  powers,  and  for  these  the  republic 
must  be  established.  The  executive  should  be  so  constituted  that  it  may 
ever  be  in  harmony  Mith  the  ideas  of  the  Spanish  people.  Look  at  the 
present  state  of  Spain !  Reactionary  forces  appear  in  many  ])rovinces,  and 
you  all  know  that  a  standing  army  is  incapable  of  putting  down  these  fac- 
tions. It  is  necessary  tliat  the  people  rise  in  arms  to  put  an  end  to  this 
civil  war.  To  do  this  you  must  give  the  people  a  flag  they  will  accept 
and  luider  wliich  they  wiU  fight.  This  you  cannot  do  in  the  name  of 
monarchy.  It  is  necessary,  then,  that  this  sovereign  assembly  pro- 
claim at  once  tiie  republic,  leaving  to  a  constitutional  convention,  to  be 
hereafter  chosen,  the  duty  of  defining  the  organization  and  form  of  the 
republic.  We  are  federalists.  We  believe  that  in  a  federation  lies  the 
hoi>c  of  the  country.  But  we  understand  that  in  tliese  moments  all 
should  make  sacrifices,  and  ours  is  to  forbear  establishing  now  a  federal 
form  of  government,  leaving  that  determination  to  a  future  Congress. 
If  we  ai*e  agreed  in  this,  we  for  our  part  are  satisfied.  Otherwise  we 
must  insist  upon  our  attitude,  since  it  is  impossible  for  us  to  sacrifice  our 
convictions.  To-day  we  only  ask  that  you  proclaim  the  republic. 
Afterwards  we  shall  know  the  form  of  republic  the  country  desires.'' 

The  proposition  having  been  again  read,  was  taken  into  consideration 
without  a  division.    The  debate  was  thereupon  declared  open. 

Mr.  HoidEO  Ortiz.  ^^It  has  never  been  the  doctrine  of  the  liberal  par- 
ties in  Spain  that  a  constitution  can  be  modified  without  the  consent  of 
a  convention  elected  expressly  for  that  purpose.  If  we  have  had  parties 
who  thought  otherwise,  they  were  not  liberals.  With  this  observation 
I  have  only  to  affirm  what  has  already  been  said  by  Mr.  IJlloa.  It  would 
not  become  those  of  us  who  ai*e  monarchists  by  conviction  to  abandon 
our  ideas  and  suddenly  turn  republicans.  We  are  nevertheless  disposed 
to  lend  our  loyal  and  sincere  support  to  the  power  that  may  be  here 
created  to  sustain  public  oixler  and  maintain  the  integrity  of  our  terri- 
tory." 

Salmebon,  (Don  Niool-IS.)  "These  are  critical  moments,  when  we 
not  only  have  to  decide  the  questions  presented  by  the  abdication  of  the 
Crown  thrown  into  our  midst  by  Don  Amadeo,  but  we  are  bound  to  or- 
ganize the  country ;  and,  to  raise  up  the  institutions,  we  need  to  maintain 
social  order  and  Uberty.  In  this  work  we  should  form  a  compact  pha- 
lanx; we  must  be  prepared  to  sacrifice  our  lives,  and,  what  is  more,  our 
name  and  our  dignity,  on  the  altar  of  the  higher  dignity  of  the  Spanish 
nation.  It  is  indispensable  that  we  comprehend  how  we  were  yesterday 
divided  by  party  passions  under  the  monarchy;  that,  if  heretofore  fac- 
tions have  struggled  with  factions  for  power,  to-day  we  have  no  mon- 
archy to  distract  us.  In  this  chamber,  in  presence  of  this  sovereign 
assembly  chosen  by  universal  sull'rage,  we  have  already  the  republican 
form  of  goveniment  in  which  may  te  united  every  political  and  social 
aspiration.    If  you,  the  consd-vatives,  say  you  are  ready  to  support  that 
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j^ovornment,  to  maintain  social  order,  raise  yourselves  a  little  higher  and 
say,  '  We  couie  to  lujsist  in  founding  an  order  Of  things  indispensable  in 
this  cx>imtry  after  the  niin  of  the  monaixihy.'  For  you  must  realize  that 
witli  the  fall  of  the  monarchy  nothing  legal  remains  but  the  first  chapter 
of  the  constitution  and  this  Ck)rtes,  the  representatives  of  the  national 
sovereignty.  If  you  love  your  country  as  you  say,  if  you  are  only  ani- 
mated by  tlie  desire  of  contributing  to  its  welfare,  accept  the  ideas  within 
which  we  can  all  prosper.  Let  us  all  unite  together.  We,' for  our  part, 
repel  no  one;  republican  liberty  belongs  to  a  social  organization  under 
which  may  live  those  who  cherish  the  most  opposite  opinions.  Bepre- 
sentatives  of  the  Spanish  nation,  in  this  moment  ^1  Europe  looks  upon 
us.  Let  us  imitate  our  forefathers,  who  redeemed  our  soil  and  reani- 
mated our  patriotism.  For  us  there  are  neither  conquerors  nor  con- 
quered: neither  republicans  of  yesterday  nor  of  to-day.  Let  us  all  move 
forward  together,  confiding  in  the  justice  of  our  cause,  resolved  to  save 
Spain  and  maintain  liberty." 

Ruiz  Zoruilla.  "  I  do  not  propose  at  this  moment  to  take  part  in  the 
debate.  I  rise  only  to  say  tothei^epresentatives  of  the  country  that  be- 
foi-e  approving  or  disapproving  the  proposition  under  discussion,  it  is 
indispensable  to  suspend  the  session,  if  oidy  for  a  few  minutes,  in  order 
tliat  we  may  have  a  provisional  government  that  may  tend  to  the  pres- 
ervation of  order  in  Madrid  and  in  the  provinces." 

The  President,  (Rivero.)  "The  pi-esident  answers  for  order  through- 
out Spain;  [applause;]  and  to  this  end  he  relies  on  the  co-operation  of 
your  excellency  and  your  worthy  colleagues." 

Ri^iz  ZoRRiLLA.  '"  Your  excellency  cannot  ^cpect  our  co-operation 
otherwise  than  as  deputies  or  as  senators.  It  is  my  duty  to  say  that 
there  is  no  government.  Those  of  us  who  lately  constituted  the  govern- 
ment, with  much  glory  to  oiu^elves,  in  tlie  name  of  the  monarchy,  have 
cease>d  to  exercise  authority.  And  here  you  have  not  foreseen  even  the 
first  necessity  of  a  coimtiy,  above  all  wlien  it  finds  itself  in  the  circum- 
stances which  surround  us.  If  a  telegram  should  come  about  the  Carlists, 
[laughter,]  or  about  any  occurrence  that  might  take  place  in  any  province 
of  Spain,  there  is  nobody  who  could  receive  it.  [Laughter.]  From  the 
moment  that  Mr.  Martos  said  that  we  had  relinquished  our  authority  as 
ministers,  that  we  would  not  give  attention  to  anything  that  might  hap- 
pen, you  should  have  attended  to  thisj  necessity.  If  a  telegraphic  dis- 
patch were  received  now,  saying  that  the  Carhsts  had  occupied  an  im- 
poiiant  city,  or  that  one  of  our  generals  refuses  to  accept  the  situation, 
to  whom  could  this  be  delivered,  and  who  could  take  the  proper  steps  to 
meet  the  emergency  t  [Loud  murmurs.  The  president  calls  to  onier.l 
Gentlemen,  understand  the  situation  in  the  depths  of  yoiur  conscience  and 
l)ro\ide  for  the  needs  of  the  moment.  I,  gentlemen,  am  an  honomble 
man,  who  has  always  performed  his  duty  to  the  monarchy  and  to  liberty, 
and  when  the  monarchy  and  the  dynasty  disappear  I  offer  fervent  prayers 
that  your  eflforts  and  measures  will  correspond  to  your  hnpatience 
for  that  which  I  do  not  believe  can  last  long  in  this  country.  [Murmurs' 
of  dissent.]  This  is  a  matter  of  opinion,  and  I  regret  to  find  myself  in- 
terrupted ;  my  positionjs  not  understood.  I  have  been  president  of  the 
council  of  ministers,  and  I  have  the  consolation,  in  view  of  catastro- 
phes which  may  come,  that  during  the  time  that  I  have  been  at  the  head 
of  the  state,  not  one  d]x>p  of  blood  has  been  shed.  If  I  have  interrupted 
this  debate,  it  has  been  to  call  your  attention  to  an  immediate  necessity. 
I  am  guided  only  by  a  sentiment  of  patriotism.  This  is  said  to  you  by 
one  about  to  disappear  fix)m  pubhc  hfe,  and  who  has  only  one  remorse,  j|g 
that  of  haAing  returned  to  public  affairs  at  the  instigation  of  his  iriends,  o 
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disregarding,  for  once  only^  his  own  proper  resolution.  I  think  that  my 
SQgges^n  should  not  be  disregarded,  and  I  say  this  to  you  with  all  the 
moi-e  weight,  because  I  exi)ect  to  find  myself  under  the  necessity  of  re- 
sisting the  aspirations  of  those  who  believe  that  after  to-morrow  we  shall 
hve  in  the  world  of  Dr.  Pangloss.  I  appeal  to  you  by  the  love  of  that 
Uberty  which  I  have  ever  defended,  that  you  give  attention  to  the  su- 
preme duty  imi>osed  ui>on  us  by  the  extremely  critical  circumstances 
confronting  us,  a  duty  incumbent  upon  every  society.  I  ask  nothing 
in  the  interests  of  monarchy  nor  of  the  dynasty.  They  have  disap- 
peared. Kor  in  the  name  of  my  party,  for  it  has  ceased  to  exist.  I  ap- 
peal to  you  in  the  name  of  common  sense.  At  this  moment  it  is  impos- 
sible to  protect  the  interests  of  the  country  without  some  one  in  charge 
of  the  ministry  of  war  and  a  secretary  of  interior  5  since  it  is  impossible 
that  the  president  of  this  assembly,  who  must  preside  over  your  deliber- 
ations, can  at  the  same  time  peiform  executive  duties  that  may  be  de- 
manded of  him  at  any  instant.  I  do  not  wish  to  fatigue  longer  the 
attention  of  the  assembly,  and  I  conclude,  praying  that  you  will  suspend 
the  session  for  a  moment  and  name  a  government,  however  provisional  it 
may  be,  which  may  act  until  your  further  pleasure  can  be  known.  That 
is  all  1  liave  to-say." 

The  President,  (Rivero.)  "  The  moment  when  the  late  ministry  re- 
sigued  then*  powers  into  the  hands  of  the  assembly,  this  body  resumed 
them.  In  my  opinion,  although  we  have  no  precedent  to  guide  us,  when 
the  sovereign  assembly  undertakes  the  functions  of  government,  my  au- 
thority should  be  sufficient  until  another  is  named.  I,  of  course,  may 
rightfully  count  upon  tlie  retiriug  ministers  to  assist  me  in  the  preserva- 
tion of  ortler  until  their  successors  are  named.  Eelying  on  their  support, 
and  accustomed  to  preserve  my  equanimity  in  the  most  trying  circiun- 
stauces,  there  is  no  occasion  whatever  for  the  observations  with  wliieh 
Mr.  Zorrilla  has  interrupted  the  debate.  If  there  is  perturbation  in  Mad- 
rid, if  disturbances  happen  in  the  provinces^  I  shall  rely  upon  the  min- 
isters to  suppress  t^em,  during  the  short  penod  in  which  their  assistance 
will  be  necessary.  Is  it  possible,  sovereign  Cortes,  that  the  functions  of 
goveniment  can  become  inanimate  t  At  the  worst,  this  situation  cannot 
last  more  than  an  hour  or  two,  allowing  to  this  debate  the  amplitude 
that  the  patiiotism  of  the  chamber  may  deem  necessary.  I  am  sure  that 
we  are  all  anxious  to  hasten  the  formation  of  a  government,  [Yes!  Yes!] 
and  that  within  two  hours  we  shall  have  a  government  greater  and 
sti-onger  than  we  have  ever  had,  imigorated  by  the  co-operation  of  all 
the  representatives  of  the  country.  Is  this  not  enough  t  In  order  not 
to  inteiTupt  the  discussion,  I  propose  a  very  simple  remedy — that  we 
agree  at  once  that  the  late  cabinet  resume  their  seats  on  the  ministerial 
bench,  exercising  executive  functions  until  the  assembly  names  their 
successors.'' 

The  proposition  was  approved  by  the  chamber. 

Zorrilla.  <'I  ask  the  floor.''    [Murmurs.] 

The  President.  "Order!  Gentlemen  of  tne  late  cabinet:  in  the  name 
of  the  country  and  of  the  national  assembly,  I  ask  you  to  take  your  places 
on  the  ministerial  bench,  and  discharge  the  functions  of  your  separate 
offices." 

Martos.  "I  ask  the  floor." 

The  President.  "The  question  is  not  debatable.  In  the  name  of  the 
assembly,  and  to  support  its  authority,  I  insist  that  the  late  ministers 
ol)ey.'' 

Zorrilla.  "I  am  not  disposed  to  go  to  tlie  ministerial  bench,  although 
all  my  companions  should  do  so,  and  your  excellency  will  permit  me  to 
explain  myself  on  this  point."    [Violent  demonstration.] 
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The  President.  "  The  ministers  will  be  pleased  to  go  to  their  benck^ 

ZoRRiLLA.   *'  Take  notice  that  I  have  resignwl.'' 

Fernandez  de  las  Cubvas,  (addressing  the  president.)  "Who 
ha8  ^i veil  to  your  exceUency  a  dictatorship  f  " 

Maktos.  ^^  Mr.  President,  here  in  my  place  as  a  deputy,  I  demand  to 
speak." 

Figueras.   "  I  demand  to  speak."    [Agitation.] 

The  PuESiDENT.   "  There  is  no  debate." 

Figueras.  '*  Permit  me.  your  excellency,  to  say  that  the  country  de- 
mauds  from  the  assembly  tliat  it  shall  choose  a  government." 

Martos.  "  Who  stiips  me  of  my  right  as  a  deputy  t  Nobody  in  the 
world  shuU  do  it  [Applause  in  some  benches.]  Have  I  the  floor,  Mr. 
President  t " 

The  President.  "  I  will  speak  now,  and  afterward  you  may  address 
the  house.  It  is  bei^t  to  be  calm  when  we  are  discussing  questions  of  such 
gravity.  This  is  the  iwsition  of  the  president  He  believed,  and  believes, 
that  all  {>owers  devolved  U|>onhim  in  thenameoftheassembly.  [No!  No!] 
I  aui  mistaken.  I  believed  it  my  duty,  as  the  president  of  a  sovereign  as- 
sembly, to  (»xei*cise  gubernatorial  authority.  [Noisy  interruptions.]  It  is  ex- 
pedient that  yi)U  hear  me — above  all  for  the  sake  of  public  order.  I  be- 
lieve that,  as  events  have  hapi)ened  here,  analogous  to  those  which  have 
transpirinl  in  like  circiuustances  in  other  countries,  we  may  adopt  the 
means  elsewhei*e  taken.  What  have  we  here  f  Two  oo-ordinate  legis- 
lative iKMlies,  assuming  in  joint  session  the  national  sovereignty.  The 
executive  has  resigned,  and  I  ask  who  else  than  the  president  of  the  as- 
sembly, until  a  ministiy  be  api)ointed,  can  exercise  executive  authority  Y 
t Many  deputies:  'Yes;  yes;'  others:  *No;no.'  Confusion.]  Ifyou  will  not 
lear  me  1  i*etire.  You  see  that  lam  calm.  Maintain  the  same  calmness  that 
I  pl*eser^'e.  Do  you  think  that  it  is  from  pride  on  my  part  that  I  desire  to 
govern,  as  if  my  duties  as  presiding  officer  of  this  body  were  not  weighty 
enough  for  my  strength !  Have  you  not  ordered  that  the  late  ministers 
should  retain  their  functions  until  tlie  api)ouitment  of  their  successors  Y 
Has  this  not  l>een  agreed  tot  [Protests.]  If  you  believe  the  proposi- 
tion has  not  been  approved,  I  will  submit  it  to  another  vote.  fA  voice: 
'The  ministers  reftise  to  accept']  Is  the  proposition  agreed  to  I  JMany 
voices :  'Yes ;  yes.']  Well,  then,  I  believed,  reiving  on  their  patnotism, 
that  the  ministers  would  resiune  their  places  ana  discharge  their  duties, 
however  difficult.  Had  I  not  a  right  to  rely  upon  their  acceptance  t  Will 
they  not  obey  the  order  of  tlie  assembly,  and  accept  the  trust  and  con- 
fidence which  this  vote  siguiftes  t    Do  they  accept  or  not!" 

Mautos.   "  I  demand  the  floor." 

The  President.  "  Well,  then,  you  may  speak,  and  I  leave  to  you 
the  ivsiK>nsibility,  trusting  to  your  patiiotism  and  prudence  for  a  due 
consideration  of  the  circumstances  surrounding  us." 

Maktos.  "  I  shall  si»eak  with  a  moderation  i*equired  by  circumstances, 
and  with  the  resi)ect  and  consideration  I  owe  to  the  assembly.  I  begin 
by  declanng  that  I  have  witnessed  with  grief  an  incident  I  have  not 
provoked,  and  for  which  I  have  not  the  least  resi)onsibility.  I  have  only 
insisted  u]K)n  my  right  as  a  deputy,  which  is  at  last  conceded  to  me, 
after  an  undue  i-esistauce  that  might  have  been  wisely  avoided.  It  is 
not  well  that,  against  the  will  of  all,  tv^-ranny  should  begin  the  day  that 
monai-chy  ends."  [President  Riveix)  here  left  the  chair,  which  was  occu- 
pied by  Figuerola,  of  the  senate.  Several  deputies  made  unavailing  efforts 
to  dissuade  Mr.  Kivero  from  leaving  the  chamber.] 

"  Believe  me,  gentlemen,  that  neither  of  my  worthy  colleagues  in  the   j|g 
late  cabinet  is  capable  of  aecliniug  any  resi)onsibility,  above  aU  in  diffi-  ^ 


SPAIN.  911 

cult  circamBtances.  Bat  it  seems  to  me,  and  I  shall  rcgoice  if  in  this  I 
was  mistaken,  that  an  imperious  demand  wa«  made  of  us  to  assume  cer- 
tain ftmctions.  If  we  had  been  invited  in  a  different  tone  to  assume 
those  powers,  we  might  have  obeyed,  yielding  to  the  desire  and  the  vote 
of  tliis  sovereign  assembly.  In  the  name,  then,  of  my  esteemed  col- 
leagues, I  have  to  say  that,  having  received  an  authority  from  the  late 
King,  and  His  Miyesty's  l\mctions  having  ceased  by  reason  of  his  abdi- 
cation, our  duties  ceased  when  that  abdication  was  accepted  by  the 
Cortes,  liecognizing  the  sovereignty*  of  this  assembly  as  superseding 
that  of  the  King,  we  resigned  into  the  hands  of  the  Spanish  Cortes  the 
power  we  had  received  from  His  M^esty.  What  are  we  considering 
now  t  The  creation  of  an  autliority  responsible  for  order,  in  which  we 
are  all  equally  and  deeply  interestcil.  On  this  point  I  have  done  noth- 
ing more  than  defend  my  prerogative,  and  I  appeal  to  the  chamber  to 
8iiy  whether  1  should  be  worthy  of  a  place  among  them  for  an  instant, 
if  I  hail  faile<l  to  rei)el  the  obstacles  interposed  to  the  free  exercise  of 
my  right  as  a  deputy." 

Kamos  Oalderon.  "  I  ask  the  floor." 

The  I^ESIDBNT,  (Piguerola.)  *'  I  appeal  to  the  prudence  of  Mr.  Mar- 
tos,  in  ortler  that  to-day  we  may  not  have  speeches,  but  acts." 

Martos.  ^^  I  have  but  little  to  add ;  I  have  not  been  able  to  consult 
my  colleagues,  but  they  inform  me  that  they  agree  with  what  I  have  said. 
I  maintain  that  the  assembly  is  sovereign,  that  sovereignty  is  authority, 
and  that  authority  is  responsibility  iuid  obligation.  The  executive  duties 
springing  out  of  tlie  present  situation  devolve  upon  the  presidency  ot 
the  Cortes  a  moral  obligation,  resting  at  the  same  time  upon  each  and 
every  one  of  us,  and  which  1  accept  for  my  own  part,  to  sustain  the  presi- 
dent of  Jthis  assembly  in  the  measures  he  may  see  tit  to  adopt.  For  the 
maintenance  of  public  onler,  means  ai*e  at  the  disposition  of  the  repre- 
sentative of  the  Cortes,  or  of  whomsoever  may  be  charged  with  the  exer- 
cise of  its  power.  It  is  not  necessary  to  this  end  that  we  should  resume 
oiu*  seats  on  the  ministerial  bench.  Here  in  our  proper  places  we  are  at 
the  8er^^ce  of  the  president  of  the  assembly  and  the  country.  In  con- 
chision,  gentlemen,  it  should  be  obsei-ved  tliat  one  branch  of  the  propo- 
sition we  are  considering  provides  for  the  nomination  of  a  government. 
And  J  ap]>eal  to  my  friend,  Mr.  Zorrilla,  and  to  all  in  this  assembly,  that 
we  lay  aside  all  motives  of  discortl,  and  withdmw  as  I  withdraw  on  my 
part,  the  harah  expressions  I  may  have  uttered  in  defense  of  my  right  as 
a  deputy.  I  beg  that  all  may  say  as  I  say,  let  us  vote  the  proposition  and 
crejite  a  government." 

President  Figuerola.  "After  the  noble  wonls  of  Mr.  Martos,  and 
believing  myself  a  faithful  interi)reter  of  the  wishes  of  the  president  of 
the  assembly,  I  trust  that  whatever  he  may  have  said  may  be  inter- 
preted in  a  like  manner,  inasmuch  as  it  was  only  lus  intention,  in  which  I 
am  sure  the  assembly  cx>incided,  that  we  should  not  remain  without  a 
recognized  authority.  Appi'eeiating  as  I  do  the  motives  of  delicacy  in- 
fluencing the  membere  of  the  retiring  cabinet  in  hesitating  to  resume 
their  functions,  and  as  the  assembly  cannot  oblige  them  to  do  so,  I  ap- 
])eal  to  their  patriotism  to  lay  aside  all  questions  of  form,  and  if  it  be 
only  for  an  hour,  to  take  their  places  on  the  ministerial  bench,  and  pro- 
vide the  necessary  safeguards  for  i)ublic  order.  I  beg,  therefore,  that  these 
gentlemen  will  comply  with  the  resolution  of  the  assembly  for  no  other 
reason  than  that  it  is  the  expressed  wish  of  this  body." 

Martos.  *'  We  have  not  desii-ed  to  occupy  the  ministerial  bench  be- 
cause the  assembly  is  about  to  adopt  grave  and  important  measures  in 
which  we  desire  to  take  part,  and  beaiuse  thei*e  is  no  necessity  for  the 
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action  su<r^e8t<Hl.    But  if,  uotwithstandiiig,  it  be  the  wish  of  the  assem- 
bly, for  one,  I  will  not  refuse.'' 

President  FiauEROLA.  "  I  pray  that  Mr.  Martos  and  hisoolleagiies  of 
the  cabinet  will  exercise  the  executive  ^mctionsuitrustedtothemby  the 
iwsembly.'' 

M  AUTOS.  ^^  It  is  unnecessary  that  we  leave  our  seats.  For  the  satis- 
faction of  the  president  I  will  add  that  we  are  transacting  business 
through  the  sub-secretaries  of  the  departments,  and  that  G^ner^  Cordova, 
not  m  minister,  but  as  general  of  the  anny,  and  as  a  patriot,  is  present 
in  the  war  office  taking  care  of  the  uiterests  in  its  charge." 

The  committees  to  ])resent  the  message  of  the  Cortes,  and  to  accom- 
pany the  King  to  the  frontier,  were  then  announced  by  tne  president 

Pkksident  Figueuola.  "The  gentlemen  designated  are  requested 
to  hold  themselves  in  readiness  to  present  the  message  to  the  King,  afi 
well  as  to  accompany  His  Majesty  at  the  hour  fixed  for  his  departure.'' 

ZoRRiLLA.  "  I  beg  the  president  to  penult  me  to  say  a  few  words  in 
relation  to  the  incident  just  occurre<l,  and  that  I  have  provoked.  I  shall 
be  brief.  The  jiresident  proposed  that  the  retiring  ministers  should  con- 
tinue in  tlu'ir  places,  and  I  wish  it  to  b<i  understock  that  I  cannot  accede 
to  this  recpiest  while  the  proposition  under  consideration  is  i>ending.  I 
have  no  <U'sire  to  prolong  the  debate,  but  I  believe  it  indispensable  that 
there  shouhl  be  some  constitutional  authority,  and  above  all,  in  the  war 
and  interior  departments.  Although  I  cannot  myself  yield  to  the  wish 
of  the  president,  I  have  ssiid  to  my  colleagues  that  they  should  plaoe 
tliemselves  at  the  disposition  of  the  assembly ;  for  it  is  absolutely  indis- 
pensable that  this  assembly  name  somebody  who  can  instruct  a  provin- 
cial goveinor,  or  a  general,  as  to  what  he  should  do" —  (Loud  inter- 
ruption, which  made  it  im])ossible  to  hear  the  speaker,  who  sat  down.) 

Mr.  Olave.  "  We  would  have  had  a  government  before  now  if  your 
excellency  had  not  interrupted  the  discussion." 

Many  members  here  demanded  the  Hoor,  and  there  was  great  agita- 
tion. 

Mr.  FiGUERAS.    ^<  I  ask  to  speak  upon  this  incident." 

The  President.  <^  The  incident  is  terminated.  SeQor  Bazzanallana 
has  the  Hoor  on  the  main  proiK>sition.  and  I  beg  him  to  be  brief." 

Marquis  de  Bazzanallana.  <<  The  president  knows,  by  long  experi- 
ence, with  what  deference  I  always  yield  to  his  suggestions.  This  is  a  day 
to  be  brief  in  speech  but  abundant  in  deeds.  For  this  reason  I  was  silent 
in  the  senate,  waiting  our  presence  here  to  make  known  our  attitude  in 
the  present  circumstances.  For  the  same  reason  my  friend,  Mr.  Suarez 
Inclan,  renmined  silent.  We  are  asked  to  vote  a  form  of  government  we 
have  never  believed  in.  We  are  a«ked  to  assist  in  establu)hing  a  repub- 
lic. AVe  can  bow  our  heads  before  the  force  of  events,  and  overlook  ir- 
regularities to  which  we  have  in  no  manner  contributed.  I  shall  not 
undertake  to  reply  to  the  arguments  of  Mr.  Pi  y  Margall.  Inspired  only 
by  sentiments  of  patriotism,  we  offer  our  cooperation  to  the  end  that  the 
government  which  may  be  established  shall  be  strong,  and  have  the 
means  necessary  to  give  order  and  peace  to  this  unfortunate  nation.  We 
are  not  republicans;  we  shall  vote  against  the  republic  And  we  trust 
that  the  repubhcan  party  will  find  no  reason  in  what  may  happen  to  the 
countiy  to  abate  their  pretensions.  So  far  as  we  have  yet  got  into  this 
century,  the  republic  is  the  only  form  of  goveniment  not  yet  tried  in 
Spain.  The  country  thinks  it  can  make  the  experiment  I  say,  *  Con- 
sistent n^publicans,  you  who  have  in  your  ranks  great  orators  and  illus- 
trious writei*s,  Gml  gi'ant  you  may  i)rove  you  ])ossess  great  statesmen!'  TJg 
If  this  happen,  it  would  demonstrate  that  our  adamities  do  not  spring  ^ 
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from  p:ovenimeiit«,  but  result  flrom  intrinsic  causes,  all  the  more  easily 
alleviatoil  now  that  the  last  ettbrt  is  to  be  made." 

Maequis  db  Sabdoal.  "My  speech  will  huve  the  brevity  demanded 
by  the  circumstances.  I  have  risen  for  myself  and  for  the  Duke  of  Ver- 
Hgua  and  other  frieuils,  to  explain  the  meaning:  of  our  votes.  You  will 
understand  that,  being  yesterday  monarchists,  we  continue  to  be  so ; 
that  those  of  us  who  have  heretofore  believed  liberty  compatible  with 
monarchy,  do  not  admit  that  the  accident  of  the  alxlication  of  the  late 
King  has  affected  the  principle  which  constitutes  the  foundation  of  our 
opinions.  We  cannot  say  to  those  who  have  always  been  republicans 
that  our  moniirchical  faith  is  imjiaired.  Such  a  declaration  wonld  jnstify 
your  suspicions,  and  we  desire  to  retain  your  respect.  The  situation  is 
(lifticult,  the  country  and  social  order  are  menaced  and  impel  us  to  ac- 
tion ;  we  shall  yield  to  the  exigency,  as  far  as  our  dignity  permits,  be- 
cause above  our  opinions  and  antecedents  is  the  welfare  of  Spain. 
Comprehending  that  the  monarchy  we  have  defended  is  now  impossible, 
comprehending  that  monarchy  is  not  an  abstraction  and  can  only  be 
realiz<*<l.in  the  establishment;  of  a  dynasty,  and  this  being  here  an*!  now 
impracticable,  we  vote  the  republic.  We  shall  vote  it  because  we  do 
not  see  that  a  monarchy  is  possible  in  Spain  under  present  circumstan- 
ces, and  we  prefer  an  honorable  attirmatiot^  to  a  shameful  negative.  We 
are  not  among  those  who  will  pretend  to  march  with  your  leadei*8.  We 
shall  be  with  you  as  soldiei^s  in  the  ranks,  uniting  with  you  in  the  love  of 
country  and  of  liberty  and  social  order.  Our  vote  has  still  another  as- 
pect. 'Foregoing  forms  which,  under  other  circumstances,  we  might 
deem  imlispensable,  we  recognize  the  imperious  necessity  of  depositing 
the  government,  now  abandoned,  in  some  hands,  and,  therefore,  we 
shall  vote  the  n»public;  but  with  the  understanding  that  your  power 
will  not  extend  beyond  the  moment  when  the  constitutional  convention 
that  will  be  elected  shall  have  met  and  shall  have  determined  the  form 
of  government  to  be  pennanently  founde<l.  We  radicals  cannot  sufler 
onr  party  to  appear  less  noble  and  worthy  than  the  others,  and,  there- 
fore, in  acting  as  I  have  said  we  jiropose  to  act,  we  believe  our  course 
honorable,  yielding,  for  the  present,  our  opinions  to  the  welfare  of  the 
country  and  the  consolidation  of  its  liberties. 

Maktos.  "Gentlemen,  all  the  gn^at  interests  of  the  nation  impel  us  to 
move  pn)mi)tly  to  a  solution.  A  few  hours  ago  we  were  under  a  mon- 
archy ;  now  we  have  an  interregnum.  I^et  us  till  the  void.  And  it  is  for- 
tunate that  we  are  here  giving  an  example  the  like  of  which  I  do  not  re- 
call in  the  history  of  any  other  nation.  Without  violence,  without  tumult, 
without  the  effusion  of  bloody  without  external  pressure,  a  free  vote  will 
be  taken,  uninfluenced  by  a  smgle  act  of  force.  If  violence  be  attempted 
we  will  all  rally  to  the  defense  of  law  and  order.  I  know  of  no  example 
in  which,  without  public  disorders,  a  monarchy  has  given  way  to  a 
i-epublic;  and  I  say  this  in  glory  of  the  Spanish  nation  that  has  thus 
shown  itself  to  be  apeoi)le  worthy  of  achieving  and  maintaining  liberty. 
This  good  fortune  at  the  same  time  illustrates  the  power  and  virtue  of 
the  democratic  princii)le  enshrined  in  onr  constitution ;  those  individual 
rights  which  have  taken  root  in  our  soil  and  which,  whatever  changes 
may  occrur,  vnW  still  be  found  in  the  convictions  and  in  the  life  of  Spanish 
society.  We  are  not  to  consider  that  the  radical  party,  containing  ele- 
ments of  various  antectKlents,  admits  the  incompatibility  of  liberty  with 
monarchy.  What  the  Marquis  of  Sardoal  has  said  for  himself  and  some 
of  his  friends,  he  might  have  declared  in  the  name  of  all  the  rndical 
j)arty.  Yes ;  we  who  have  not  d<»sired  the  grave  event  of  this  day — ^who 
deplore  it  bitterly,  confiding,  as  we  have,  in  the  salvation  of  liberty  with 
58  F  B 
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the  Savoy  dyiuisty,  which  we  defendtnl  and  supported  with  all  our  will — 
wc  are  not  nntlergoing  a  sadden  transformation  in  our  opinions.  Let  it 
then  be  i-eitoitled,  since  it  is  best  tliat  we  i*each  a  republic  solution  witli- 
«»ut  deceiving  ourselves,  that  we  continue  to  believe  what  we  have  ever 
believc4l.  We  have  not  taken  the  initiative  in  proi)08ing  the  republic, 
however  true  it  nmy  be  that  sevei*al  of  my  associates  have  signed  the 
proposition  under  consideration.  Why !  Because  it  was  the  duty  of 
tliose  who  have  been  heretofore  republicans  to  say:  ^The  moment  has 
arriN'ed  to  proclaim  the  i*epublic!'  It  was  their  right  to  take  the  initia- 
tive and  declare  that  the  situation  of  Spain  at  this  moment  demanded  a 
republic.  They  have  done  so.  Consider  then,  my  radical  fiiends,  let  all 
the  partisans  of  mouiirchy  bear  in  mind,  not  that  which  would  be  most 
acc(»l)table  to  us — for  who,  in  these  cii'cunistances,  can  hesitate  to  regard 
before  all  the  interests  of  the  country — but  that  which  tlie  country  hwi 
a  rij;:ht  to  expex^t  of  us  as  a  party  and  as  a  social  power.  Is  it  possible 
for  th<»se  who  have  evei'  defended  liberty  to  exclaim,  in  a  supreme 
moment,  'I  have  been  wi*ong;  I  despair;  I  abdicate?'  Never!  Even 
the  hi^^hest  in  authority  may  resign  i>ower,  but  the  dignity  of  a  political 
party  forbids  that  it  shall  renounce  its  responsibilities.  Therefore  we 
iwv  lu»re  without  dispamgement  of  our  consistency  or  of  our  honor,  to 
fulfill  a  givat  obligation.  I  ivjoice  that  the  ivpublican  paity  i-oceives  us, 
and  1  rejoice  in  this,  above  all,  for  the  sake  of  the  countiy  and  of  liberty. 
But,  let  it  be  underst<H)d  that  in  contributing  to  your  ends  we  have  only 
eonsulted  our  duty.  I  resjn^ct  all  opinions,  as  1  dejiii-e  that  mine  may  be 
respected.  I  say,  without  taking  an  initiative  m  the  pi-oposition-under 
discussion,  that  we  accept  it  and  shall  vote  it.  [6i*eat  applause.]  The 
republic  will  be  ord<»r  and  )>eace.  And  herein  we  lue  united — ^the  repub- 
licans of  y<\^terday  and  the  monarchists  up  to  this  hour  are  all  i^epubli- 
cans  from  tomorrow^,  to  save  democnicy,  liberty,  and  all  the  interests  of 
society.  Before  resuming  my  seat  I  must  say  to  you,  I  respect  the  wortliy 
conduct  of  our  illustrious  friend.  Mr.  Zoixilla,  who,  in  declining  to  take 
part  in  the  government,  nnikes  the  most  houiuable  of  sacrifices.  Would 
that  he  had  yielded  to  the  suppliciitions  we  have  all  addressed  to  him  to 
acci»pt  ottice." 

ZoUHiLLA.  ^'  I  shall  not  trouble  the  chamber  long,  and  I  begin  by  saying 
that  I  do  not  regret  having  given  rise  to  the  recent  incident,  seeing  that, 
contrary  to  my  anticipations,  this  proi>osition  is  about  to  l>e  voted,  and  that 
the  w  ishes  of  the  chamber  may  Ihj  thus  fulfilled.  Nor  would  I  have 
troubled  the  (*luunl>er  at  all,  notAnthstanding  the  allusion  made  to  me  by 
yiw  Martos,  had  I  not  feltimiielled  to  discharge  an  im]>erious  duty.  I  did 
not  believe  this  afternoon  that  I  could  or  should  occuii)y  my  seat  on  the 
minister's  IhmicIi  after  the  King's  alxlication  was  accepted.  I  felt  I  could 
not,  1  should  not,  and  even  if  I  had  d<me  so  I  could  not  have  accepted 
the  republic.  Neither  am  I  a  monarchist;  and  this  is  my  misfortune^  I 
must,  how(»ver,  sjiy  here  that  all  my  sympathies  are  with  those  who  are  • 
at  the  side  of  liberty.  Why  should  I  wish  to  deceive  anybody  t  Why 
should  I  occupy  mysi'lf  tonight  in  cxjnciliatuig  others  t  Why  I  To-day 
I  finish  my  political  career,  Jis  once  befoi'e  I  desired  to  end  it,  having 
returne<l  to  ])ublic  life  against  my  will.  No,  gentlemen,  the  crowning 
shame  for  those  who  made  the  revolution  of  Sept^^mber  would  be  the 
restoration,  with  its  blunders  and  its  innHJtence." 

Mr.  Esteban  Collantes,  iuternipting  the  si>eaker,  demanded  the  floor 
for  a  iK^i'sonal  allusion. 

.    Mr.  ZoRKiLLA  continutnl.  **I  am  sorr>'  that  Mr.  Esteban  Collantes  is 
<!onstraiued  to  ask  the  flo(ir.    But  what  would  ho  have  me  do  !    Wliy  do    jj^ 
the  representati>es  of  the  ivactionary  paity  incommode themselveS|  since   o 
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it  is  they  who  liave  x)laced  every  obstacle  to  tlie  establishment  of  a 
inoiiardiy  !  If  I  reiiiaiiied  silent,  my  silence  might  afford  nutriment  to 
the  hope  of  a  restoration  in  which  I  have  never  believed,  and  which  now 
more  than  ever  seems  to  me  imiwssible.  What  does  Mr.  CoUantes  wish  1 
Now  that  I  am  about  to  retire  from  public  life,  all  my  days  and  evermore 
a  Hber.vl ;  and  having  always  practiced  libend  jirinciples  while  in  i)ower. 
wliy  should  I  not  now,  as  I  have  done  in  other  critical  times,  say,  *  God 
si)eed  liberty ! '  A  liberty  that  I  tnist  may  be  a  reality  in  my  countrj*. 
This  cannot  be;  and  for  this  I  neither  reproach  the  republicans  nor  the 
conservatives.  The  fonner  know  what  I  said  to  them  in  the  monnng,  and 
the  latter  what  I  said  at  night.  I  i-egret  to  have  dwelt  so  long  ui)on  this; 
but  I  believe  you  will  panlon  me  for  it,  as  well  as  for  the  disorder  in  my 
idejvs.  You  don't  know  what  I  have  suffered  in  these  last  eight  days.  I 
shall  conclude  by  detining  my  iM>sition  with  offense  to  no  one,  and  re- 
specting the  (H)nduct  of  all.  I  lK»lieve  that  he  who  as  i)resident  of  the 
constituent  Cortes  most  of  all  iutiueneed  the  establishment  of  the 
monarchy,  that  he  who  went  to  Italy  to  offer  the  crown  to  the  Duke  of 
Aosta,  that  he  who  has  been  minister  of  the  King  and  twice  president  of 
the  council  of  ministers,  that  he  who  has  given  the  pledges  that  I  have 
given,  and  who  is  placed  in  the  situation  in  which  I  find  myself,  that  ho 
who  cherishes  the  personal  reganl  that  I  have  professed  for  the  late 
King — and  my  colleagues  know  it  well — for  they  know  that  I  have  suj)- 
IHU-ted  the  d^-nasty  and  monarchy  in  the  Tertulia  club,  and  that  I  have 
l>een  a  lil>eral  and  a  radiciU  in  the  i)alace ;  he  who  has  been  thus  placed 
and  who  now  finds  himself  here,  and  wlio  after  all  this  has  no  faith,  as  I 
have  ha4l  none  for  a  year  or  more,  neither  in  parties  nor  in  men,  could 
have  no  motive  under  existing  circumstances  to  remain  in  public  life 
unless  he  l>eUeved  he  could  in  some  manner  contribute  to  the  triumi>h 
and  consolidation  of  lilM^i-ty.  But  I  would  be  worthless  in  the  realiza- 
tion of  this  di^eam.  I  retii-e,  then,  gentlemen,  to  private  life ;  but  I  can- 
not do  less  than  add  a  few  ipore  woi-ds,  for  one  cannot  abandon  in  a 
moment  the  inclinations  and  the  feelings  one  has  had  during  a  lifetime. 
My  party  electetl  me  its  chief,  and  those  of  them  who  are  here,  and  those 
who  ftud  themselves  elsewhere,  are  at  liberty  to  make  for  the  port  they 
find  most  agreeiible.  As  to  the  situation  of  my  country',  I  wish  to  record 
that  the  only  way  in  which  republicans  and  monarchists  could  have  allied 
lil>erty  and  onler  was  to  have  supiM>i't<Hl  resolutely,  each  within  their 
sphere,  the  dynasty  of  Savoy.  At  tlie  same  time  I  wish  it  to  he  recorded 
that  neither  the  liberals  nor  the  reiniblicans  have  overthrown  the  dynast}'. 
When  it  was  pix>i)osed  to  susi>end  the  constitution  ui)on  tlie  allegation 
that  anarchy  meimced  the  c^mnti*y ,  I  could  not  comprehend  how  that  gov- 
ernment couhl  have  wished  these  guarantees  suspended,  when  precisely 
those  who  provoked  the  anarchy  were  the  advocates  of  the  measure. 
(Mr.  UUoa  demanded  the  floor.)  I  do  not  make  allusions  to  anybody,  I 
conclude,  I  am  a  monarchial  partisan  of  the  dynasty  of  King  Amadeo,  of 
Savoy.  I  have  been  his  president  of  the  council  of  ministers — and  I  do 
not  recognize  my  right  to  be  anything  else.  I  desire  good  fortune  and 
felicity  for  those  who  ai'e  here  charged  with  the  dutj'of  guarding  libertj'. 
All  the  world  knows  where  my  sympathies  go,  and  I  need  not  affiim 
them.    I  have  done. 

'  EsTEBAN  CoLLANTES.  "Do  not  apprehend,  gentlemen^  that  I  shall 
have  anything  to  say,  dissenting  from  the  noble  and  patriotic  declaration 
of  my  worthy  friends  Senores  Salaverria  and  Marquis  de  Bazzanallana. 
I  would  not  have  added  a  word,  l>ecanse  we  know  how  critical  are  the 
cinmmstances,  and  my  friends  agree  in  believing  that  the  first  as  a  dei)uty 
and  the  second  as  a  senator  have  given  full  expression  to  our  patriotic 
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convictions.    I  shall  therefore  be  brief,  clear,  and  concise,  confining  my- 
self strictly  to  the  alhision  made  to  me.    I  regivt  at  this  moment  to  ap- 
j)ear  as  an  antagonist  of  Mr.  Zorrilla,  whom  1  esteem  and  with  whom  I 
desire  no  conflict  to-day,  as  lie  has  said  he  is  abcmt  to  i*etire  fi*om  public 
life.    All  public  men  have  obligations  to  fulttll;  1  tind  no  i^easou  to  shrink 
from  those  imposed  on  me  foui'  years  ago,  as  a  true  monarchist,  as  a  sup- 
porter of  a  dynasty  tlmt  I  served  in  its  days^  but  a  d>'na8ty  in  whose 
l>alace  I  did  not  set  foot  ii"om  July  17,  1854,  untd  I  saw  it  in  exile.    Thus 
one  nmy  say  that  he  is  a  monai-chist.    Thus  one  may  say  that  he  had 
l»lo<l«^es  vohmtarily  contnicted  an*!  which  he  knew  how  to  fulfill  without 
abantlonuig  his  convictions  in  moments  of  <lisaster.    What  has  happened, 
geiith'nieu?    An  elective  monarch  has  al>dicate<l  the  crown.    Did  we 
invite  him  here  i    Have  my  Mends  contiibuted  to  his  departure  t    Has 
he  abandoned  the  throne  because  we  have  been  factious  f    What  has 
been  the  attitude  of  the  conservative  minority;  not  only  in  this  but  in 
all  the  l(»gislatures  of  the  late  dynasty  1    Their  conduct  may  stand  as  a 
moiU'l  for  the  past  and  for  the  i)resent,  and  I  i>oint  to  it  as  an  ex- 
am])le  for  the  future.    Have  we  conspired  against  a  monarchy  that  we 
have  neither  brought  here  nor  have  re<M)gnized  f    Nevertheless  there 
have  be<Mi  coiispinicies  of  one  sort  or  another  against  this  monarchy, 
originating  in  various  political  i)arties.    When  Don  Amadeo  renomiced 
the  crown,  we  did  not  opi>ose  the  pi*oposition  to  pay  him  a  tribute  of 
comtesy  anil  respect,  because  Don  Anuuleo  hacl  been  seated  on  the 
throne  of  Fertlinantl  and  Isabella.    The  policy  that  1  offer  to  my  friends, 
whose  aptitude  and  intelligence  enables  them  to  see  their  duty  better  than 
I  can  ])oint  it  out,  is  that  they  should  know  how  to  await  their  triumph. 
The  radicals  have  given  success  to  the  i^epublicans.    Who  knows  but 
what  tlie  republicans  may  give  it  to  us.  Let  us  await  events.  Republicans, 
you  are  on  the  threshold  of  i)ower.  Pi-omote  the  welfai*e  of  thecounti'y  and 
we  shall  not  stint  you  in  oiu'  applause  nor  refuse  you  oiu*  sympathies  if 
the  (!onntry  is  happy  and  pixisperous.    But  if,  unfortunately,  the  day 
shall  come  in  which  you  ai*e  yoiu'Si»lves  convincinl,  as  Don  Anmchn)  was 
convinced,  that  the  republic  is  imimssible,  let  it  be  nndei^stood  that  thei'e 
is  a  Spanish  jnince  in  whom  the  country  sees  its  fntiue,  its  felicity,  and 
its  wrlfare.    1  reserve  for  the  prince  Don  Alfonso  all  my  affections,  my 
constancy,  and  my  loyalty.    Don  AnuidiH>  leaves  us,  we  l>eing  the  only 
ones  who  liavc  never  conspired  against  his  authority,  although  we  have 
never  recognized  it.     He  leaves  us  luicanse  he  has  lefwned  tlmt  he  had 
no  other  sujJimrters  than  they  who  were  monaix;hists  and  partisans  of 
his  dynasty  only  while  he  gave  them  power,  and  who  tunied  against  him 
the  moment  he  changed  his  cabiuet.    Therefore  he  renounced  the  crown. 
Kemeniber  our  conduct  today  that  y<m  may  follow  it  to-morrow  if  you 
fail  in  your  undertaking.    We  do  not  favor  the  republic.     We  are  true 
monarchists,  but  we  are  no  obstacle  in  your  efforts  to  promote  the  hap- 
])iness  of  the  country,  if  this  be  compatible  with  your  doctrines.    We 
all  find  a  lesson  and  a  reproach  in  the  events  now  passing.    If  we  do 
not  profit  by  them  to  promote  the  happiness  of  Spain,  we  are  lost  with- 
out remedy!    At  all  events  history  will  judge  us  and  do  justice  to  the 
rectitude  of  our  iutentions  and  the  nobleness  of  our  acts.'' 

Alvaukz  Bugallax..  "  Only  two  words,  gentlemen.  Mr.  Marios  has 
said,  with  the  frankness  that  distingmshes  him,  and  with  the  authority 
that  belongs  to  him  as  a  member  of  the  committee  tliat  rei)orted  the  con- 
stitution, that  the  proposition  uiuler  considemtiou  is  oi)enly  in  conflict 
with  the  supreme  law.  The  pending  inx>position  submits  to  the  deliber- 
ation of  the  two  chiunbers  united  that  which  the  chambers,  whetheOOQlC 
united  or  separate,  ai*e  notoriously  and  absolutely  iucomi)eteut  and  pow-      ^ 
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erless  to  decide  in  conformity  with  the  fundamental  law  of  the  state.  If 
your  first  act  in  establishing  a  repubhc  is  a  violation  of  the  fundamental 
law,  with  what  right,  with  what  authority  can  you  hope  to  dominate 
hostile  factions  t  Following  Mr.  Martos  you  will  call  the  legal  procedure 
I  invoke  useless  scruples,  superstitions,  and  pharasaical  respect  tor  legal 
forms ;  nevertheless,  these  only  can  it  sanction  with  my  vote  and  pres- 
ence. Ah,  gentlemen,  to  a  scnipulous  regard  for  forms  of  procedure, 
to  a  blind  submission  to  the  healthftU  delays  characteristic  of  strictly 
legal  courses,  old  England  owes  the  undiaputec^  and  indisputable  liberty 
which  she  enjoys.  To  the  system  of  public  saffety  and  of  improvised  in- 
stitutions, to  the  disregard  of  all  forms  and  of  all  legal  procedure,  France 
owes,  and  the  Spain  of  our  time  owes,  that  series  of  ftaiitless  revolutions 
and  shametHU  dictatorships  in  which  we  have  lived,  and  in  which  we  con- 
tinue to  consign  ourselves.'' 

Mr.  Ulloa.  </ 1  am  sure,  gentlemen,  that  you  will  have  appreciated 
not  only  the  sobriety  and  t£e  patriotism  with  which  those  on  the  con- 
servative side  of  the  chamber  have  participated  in  tliis  debate.  Not  a 
woixl  of  recrimination  has  passed  owe  lips,  altliough  rightly  we  might 
have  indulged  in  them.  But  we  never  could  have  imagined  anytliing  so 
foolish  and  insane  from  anybody  a«  the  8i>ectacle  we  have  just  \ritne8sed, 
of  an  accuser  bringing  charges  against  us,  when  he  himself  should  have 
be(»n  in  the  prisonei-'s  box,  the  obji^ct  of  just  acimsation.  Cati  anybody 
in  the  world  doubt,  after  the  speeches  of  Mr.  Zonilla,  who  is  the  author 
of  the  ti'emendous  crisis  in  which  we  are  involved,  or  who  it  is  that  has 
destroyed  the  dynasty  and  monarchy  of  Savoy  t  [Many  deputies :  *  You, 
you!  Never,  never!'  Noises.]  I  appeal  to  you  on  all  sides  of  the 
chaml>er,  whatever  your  politics  maybe,  and  however  we  may  difier,  and 
call  on  you  to  saj\  with  your  hands  on  your  hearts,  if  we  have  not  been 
insulted  by  Mr.  Zorrilla.  TMany  deputies :  'No,  no!']  Not  Will  Mr. 
Zorrilla  venture  to  deny  iti  What  did  he  mean  when  he  said  that  the 
dynasty  and  the  monaix5hy  had  fallen,  not  by  the  hands  of  republicans 
or  of  imlicals,  but  that  it  was  the  work  of  the  men  and  the  party  that 
liad  demanded,  in  grave  and  solemn  moments  for  the  country,  the  sus- 
pension of  constitutional  guai-antees  F 

ZoiiiiiLLA.  "  I  have  not  said  that." 

Ulloa.  "Mr.  Zonilla  forgets  himself:  if  not  in  those  words,  in  woitls 
involving  the  same  meaning.  [Many  deputies:  *Let  us  vote  as  soon 
as  this  speech  is  linished.']  I  am  all  the  more  sur^msed,  inasmuch  as 
Mr.  Zonilla  knows,  and  admitted  yesterday,  when  he  yet  tnought  it  pos-- 
sible  to  maintain  tlie  dynasty — bright  well  he  knows  with  what  warmth, 
with  what  disinterestedness,  the  conservative  party  offered  him  their 
support.  How  could  I  have  believed,  gentlemen^  that  to-day,  a  day  that 
began  happily  for  the  new  em,  and  that  is  ending  disastrously  for  the 
country,  we  should  be  made  the  target  for  the  wrath  of  Mr.  Zonilla! 
In  view  of  the  temi)er  of  the  house,  and  having  made  this  protest,  de- 
manded by  self-resi)ect  and  the  dignity  and  deconim  of  the  party  I  rep- 
resent, I  resume  my  seat" 

Many  Deputies.  "Vote!  vote!" 

Zorrilla.  "I  ask  the  floor."    [Loud  murmurs.] 

Vice-President  Oomez.  <*Yow  excellency  has  the  floor,  and  the 
chair  begs  you  to  be  as  brief  as  i)ossible,  in  order  to  calm  the  anxiety  of 
the  chamber." 

Zorrilla.  "I  have  only  to  say  to  Mr.  Estaban  Oollantes  that  I  ap- 
plaud his  speech  as  an  act  of  courage,  and  to  make  a  single  remark  in 
reply  to  Mr.  Ulloa.  I  have  not  discussed  the  circumstances  under  which 
he  and  his  Mends  advised  the  suspension  of  the  constitution.    I  referred 
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to  the  fjonei-al  belief  that  we  woiiUl  be  compelled  to  resort  to  the  measure 
we  had  rojeeted.  If  his  ex<*elleiicy  desired  to  make  a  speech,  he  had  no 
occlusion  to  seek  a  prt*text  in  what  I  said,  in  onler  to  obtain  the  floor.  I 
di<l  not  Hay  that  the  con8er\'ative  party  was  responsible  for  the  fall  of 
the  dynasty  of  Savoy.  In  making  a  com])ari8on,  I  said  the  fault  is  not 
with  the  republicann;  it  belongs  to  the  monarchists.  Whoever  is  guilty 
knows  it.  As  to  the  offer  of  yesterday  on  the  pai:t  of  the  firiends  of  tiie 
houoi-able  gentleman,  it  is  unnecessary  for  me  to  speak  of  it  here.  There 
were  tluree  ofifers,  and  I  do  not  wish  to  discuss  them  now.  When  the 
time  comes  to  si>eak  of  each  one  of  the  tlii'ee,  I  M'ill  then  say  to  the 
irountry  what  I  think  proi)er  of  them." 

Many  Deputies.    "  Vote  I  vote !" 

Oastelak.  "  Two  words — because  the  exigency  and  the  gravity  of 
the  moment  do  not  permit  me  to  say  more.  Gentlemen,  the  republican 
party  does  not  claim  the  glory  that  might  belong  to  it  of  having  de- 
stixjyrd  the  monarchy.  I^or  can  we  i>ermit  you  to  throw  up<m  us  the 
responsibility  of  this  gi-ave  situation.  No ;  nobody  has  destroyed  the 
monarchy  in  Spain,  nobinly  has  killed  it  In  contributing  to  improve  the 
opiH»rtunity  before  us  I  cannot  in  my  conscience  claim  any  merit  in  de- 
stroying the  monarchy.  The  monairhy  diiMl  by  internal  decomposition. 
The  monarchy  dies  without  any  one  having  contributed  to  its  death.  It 
dies  by  the  providence  of  Gml.  With  Fenlinand  the  Seventh  fell  the 
tnulitional  mimai-chy.  With  the  flight  of  Isabel  the  Second  disappeared 
the  parliamentary  monarchy.  With  the  reiunu'Jation  of  Don  Amadeo  of 
Savoy  the  eltH^tive  monarchy  falls.  No  one  destix>yed  it.  It  died  of  nat- 
ural rauses.  NolKxiy  has  bi'ought  the  republic  into  being.  It  is  the 
cri'ation  of  cii'cumstances.  It  comes  from  a  coiyuncturo  of  society  and 
nature  and  history.  Let  us  salute  it  as  the  sun  that  rises  by  its  own 
gmvitation  in  the  horizon  of  our  country."    [Great  applause.] 

The  i)n)position  was  then  read  a  second  time.  A  division  of  the  ques- 
tion was  demanded.  The  seci-etary  I'ead  the  tti-st  prntigraph,  in  the  fol- 
lowing woixls: 

^'Tlic  national  asKcmbly,  asHuming  nU  iKtwcre,  doclarcs  the  form  of  government  of 
tlic  nation  to  bu  republican,  leaving  to  u  coutttitutionul  convention  the  orgauizatlou  uf 
this  form  of  government." 

Mr.  Akdanaz.    "This  is  tlie  first  part — the  form  of  government 
Read  the  second.''  • 
.     The  secretary  I'ead  as  follows : 

"  An«l  an  oxomtivo  jKiwcr  shall  be  named  diicctly  by  the  assembly,  removable  by 
and  rcsjMMisililc  to  thi«  body." 

Vick-Pkksidknt  Gomez.  "The  house  will  proceed  to  vote  on  the 
lirst  bninrh  of  the  pi'oposition." 

Caldkkox  CoLLANTKS.  "  III  my  judgment  the  proposition  contains 
three  i>arts :  lirst,  that  which  declares  that  the  Cortes  assume  all  public 
po\vi*rs ;  siMond,  that  which  establishes  the  form  of  government ; 
third,  tliat  which  ])rovide8  for  an  executive  authoiity." 

FiuiKiJAS.  '*  I  ask  the  floor  to  say  two  Avonls  to  my  friend  Mr.  Cal- 
4leron  Collantes.  I  ain  sui*e  Mr.  Collante^,  appixHjiating  my  good  faith, 
will  accept  the  exidanations  I  am  about  to  give.  If  the  assembly  haa 
not  already  taken  action  pn»judging  in  fact  the  first  proposition,  the  de- 
mand for  the  division  of  the  motion  into  three  parts  would  be  admissi- 
bU».  But  in  view  of  the  ciixjumstance  that  the  senate  is  here,  and  that,  j 
t<»gcthcr  with  the  chamber,  one  assembly  is  thereby  constituted,  de-  llC 
nojninatiug  itself  the  National  Assembly  of  Spain,  we  have  virtually 


SPAIN.  919 

assumed  in  this  action  that  this  body  is  the  sole  representative  of  the 
sovei-eignty,  and  that  it  possessen  within  itself  supreme  power.'' 

Caldeuon  Collantes.  "  This  is  not  denied,  and  in  this  sense  I  shall 
vote." 

FiGUERAS.  "  I  understand  the  object  of  Mr.  CoUantes.  He  says,  anji 
with  reason,  '  We  find  in  this  projiosition  a  clause  that  we  can  approve, 
and  for  which  we  will  vote.  We  find  another  which  we  cannot  approve, 
since  it  is  in  conflict  with  our  principles,  and  therefore  we  demand  a  di- 
vision of  the  question.'  Granted,  the  gentlema^i  and  his  friends  may, 
however,  accept  the  proposition  as  it  stands,  bemuse  the  first  branch  of 
it  to  which  they  might  dissent  only  asseits  an  existing  fact.  If  this  vote 
had  pi-eceded  tlie  union  of  the  two  bodies,  the  gentleman  and  his  friends 
might  have  desired  to  place  tliemsel  ves  on  record  as  questioning  the  proceed- 
ing. But  in  view  of  the  declarations  made,  and  the  sense  in  which  they 
are  accepteil  by  the  house,  it  would  seem  that  the  attitude  of  his  excel- 
lency and  his  associates  cannot  be  misunderstood." 

The  fii-st  bninch  of  the  proposition  was  then  adopted — ^258  in  the  af- 
firmative, 32  in  the  negative.  v 

FiGUEUAS.  "  I  ask  the  floor." 

The  President.  *'  You  have  it." 

FiGUERAS.  "  We  have  voted  the  first  branch  of  the  proposition  de- 
claring the  form  of  government  of  the  Spanish  nation  decreed  by  the 
repivseutatives  of  the  people.  And,  gentlemen,  I  think  that  our  first  act 
should  be  to  announce  these  joyous  tidings  to  the  governor  of  Madrid 
and  to  the  authorities  of  the  province  and  the  city.  Let  the  annoiuice- 
nient  be  made  also  by  telegi*ai)li  to  the  ci\il  and  military  authorities  of 
all  the  provinces  of  S]min,  and  likewise  to  all  the  governments  with 
whom  we  maintahi  good  relations.  This  act  will  be  the  rainbow  of  peace 
an^  conconl  for  all  good  Spaniaitls.  And  this  done,  pennit  me,  repre- 
sentatives of  the  people,  in  no  tone  of  triumph  nor  of  reproach,  but  l>e- 
ciuise  after  so  many  years  of  struggle  we  have  attained  a  form  of  gov- 
ernment in  which  I  believe  the  liberty  and  happiness  of  my  country  are 
incanmte,  permit  me  to  conclude  these  brief  words  saying  only  once, 
*  Long  live  the  republic !'"  [Loud  cries,  "  Viva !  \iva !  viva !"  and  great 
applause.] 

The  second  branch  of  the  proposition  was  then  approved  without  a 
division. 

The  1*KESIDENT.  "  It  seems  to  me  proper  that  the  session  should  be 
susiwnded,  for  the  puipose  of  informal  consultation  preparatory  to  vot- 
ing for  the  organization  of  the  executive  power." 

This  was  agreeil  to  j  and  at  a  quarter  past  9  there  was  a  recess. 

At  12  o'clock  midnight  the  sitting  was  resumed,  when  several  mem- 
bers asked  leave  to  record  their  votes  in  the  aflirmative  on  the  proposi- 
tion establishuig  a  republic ;  which  was  given. 

The  President,  "  The  assembly  will  now  proceed  to  vote  for  those 
who  will  constitute  the  executive  power." 

The  ballots  having  been  counted  and  compared  with  the  list  of  voters, 
and  duly  canvassed,  it  appeared  that  the  whole  number  of  ballots  was 
256,  whii'.h  were  cast  as  follows : 

PreBulent,  Figueras 244 

Secrc taiy  <»f  Htate,  Castolar 245 

Int^iriur,  Pi  y  MamnU 243 

Grace  and  justice,  Nicolas  Salmeron 242 

Fiiiauce,  Jos6  Echegaray 242 

War,  Lieutenant-General  Cardova .^.-^ 2IW 

Navy,  AdiniralBeranger D^tiz^byC^OO-  24(i 

Public  works,  Manuel  Beccrra 23:^ 

Colonies,  Francisco  Salmorou 238 
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The  remainder  of  the  votes  were  scattenng. 

VicK -Prksident  Gomez.  "  Having  received  amajority  of  all  the  votes 
cast,  Mr.  Figueras  is  declared  duly  elected  president.  Messrs.  Gastelar, 
Vi  y  Margall,  Nicolas  Sahneron,  Echegamy,  Conlova,  Beranger,  Becerra, 
ami  Francisco  Salmerou  are  declai-ed  duly  elected  ministers  of  the  sev- 
eral depaitments  for  which  they  have  been  respectively  designated.  The 
gentlemen  chosen  will  take  the  official  seats  assigned  to  them  in  the 
chamber." 

The  members  of  the  government  having  taken  their  places  on  the  min- 
isterijil  lK»nch,  there  was  loud  and  long-continued  applause  in  the  oham- 
luT  and  in  the  tiibunes. 

M AUTOS.  '^Uurmh  for  the  republic!  Hurrah  for  the  integrity  of  the 
Spanish  nation !  Hurrah  for  Cuba !  And  I  hope  this  greeting  of  the 
Spanish  Cortes  to  Cuba  may  be  sent  there  bj'  telegraph!" 

Tlie  chamber  responded  to  these  cheers  with  extraordinary  enthusiasm. 

The  PiiKsiDENT  OF  TiiE  EXECUTIVE  PowER,  (Figucras.)  "Gentle- 
men of  the  Sjmnish  Cortes :  No  one  will  exi)ect  from  me  a  long  speech. 
No  one  asks,  for  no  one  believer  it  necessary-,  that  I  should  now  put  forth 
a  programme.  Our  jirogranune  is  in  oiu'  names,  our  lives,  our  historj'. 
Nev(*rthc»less,  at  an  early  day  we  shall  communicate  to  the  Cortes  what 
we  i>ropose  to  do.  I  am  unfitted  to  address  you  in  tlie  state  of  moral 
and  physical  exhaustion  in  which  I  find  myself  after  the  anxieties  of  the 
last  forty-eight  hours.  Weighed  down  by  what  has  pa^ed,  oppressed 
by  the  immense  resj)onsibility  you  have  placed  upon  me  and  my  ool 
leagues,  I  cannot  s^ieak.  I  know  full  well  that  in  conferring  upon  me 
tlie  great  distinction  I  have  to  acknowledge  at  your  hands,  you  have  been 
moved  by  the  considemtion  that  my  life  has  been  devotea  to  the  repub- 
lic. The  preference  that  I  have  received  among  my  colleagues  is  due  to- 
the  stMiiority  of  my  8er\ace,  immerited^  though  it  be  by  anything  I 
have  done.  There  is,  however,  one  to  whom,  if  he  could  have  been  pres- 
ent, this  honor  would  have  justly  belonged.  I  albide  to  the  unforgotten 
Maniuis  of  Albaida,*  the  veteran  of  Spanish  republictms.  We  approach 
the  requii-ements  of  oui*  i)osition  in  the  integrity  of  our  principles,  with 
a  firm  purpose  of  adhering  to  tliem  with  sincerity.  We  shall  address 
ourselves  al)ove  all  to  the  needs  of  public  ortler,  indisi)ensable  to  the 
t\stablishment  of  a  republican  government  in  Spain.  The  views  of  those 
of  my  <rolleagues  who  have  heretofore  belonged  to  the  republican  party 
res^M^cting  the  forms  and  the  maimer  of  developing  a  republican  govern- 
ment, aiv  known  to  the  country.  Yielding  to  the  presence  of  events,  we 
i-eserve  our  opinions,  leaving  to  the  coming  constitutional  convention  the 
c»stablishment  of  the  definitive  form  of  the  republic.  And  in  order  that 
this  nuiy  be  done  with  stability,  and  that  the  voice  of  the  nation  maybe 
freely  expressed,  it  is  necessary  above  all  that  the  electoral  franchise  may 
be  hiniestly  and  fairly  exercisexl.  We  are  resolved,  and  all  my  colleagues 
unite  with' me  in  this  declaration,  that  the  approaching  elections  shall  be 
conducted  in  perfect  regularity  and  with  the  most  ample  liberty.  K  the 
result  of  these  elections  shall  not  be  in  conformity  with  our  principles  in 
relation  to  the  manner  in  wliich  we  think  the  republic  should  be  consti- 
tuted, knowing,  as  you  do,  what  belongs  to  political  consistency,  and 
speaking  only  m  the  name  of  those  of  my  colleagues  who  have  hereto- 
fore belonged  to  the  republican  party,  I  need  scarcely  say  that  in  that 
event  we  shall  pass  from  this  bench  to  yonder  seats  we  have  occupied  so 
many  years.  For  the  information  of  the  chamber,  and  in  honor  of  Spain, 
allow  me  to  read  a  telegram  just  now  put  in  my  hands :  <  From  the  in 


'  See  note  at  the  eud  of  this  dlBpatch. 
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foiiuation  received  by  the  chief  of  the  bureau  of  public  order  in  tiie  min- 
istry of  the  interior,  it  appears  that  tranquillity  reigns  throughout  Spaui, 
with  the  single  exception  of  a  momcntaiy  tumult  in  Seville,  which  was 
immediately  paciJaeiL'  Allien  a  people  accomplish  so  admirably  a  great 
change  from  a  monarchy  to  a  repubhc.  without  the  effusion  of  bloody 
without  disoi-der,  and  without  violence,  tliis  i>eople  give  the  most  signal 
proof  of  its  aptitude  for  liberty  and  the  ampl^t  guarantees  that  the 
republic  is  definitively  accepted  as  our  form  of  government  in  8i)ain. 
This  cliange,  that  caimot  but  influence  the  politics  of  Western  Euroixj, 
since  it  is  tlie  destuiy  of  our  race  always  to  exercise  such  influences  even 
in  i)erio<ls  of  our  depression — these  events,  gentlemen,  fill  my  heart  with 
joy,  in  which  you  must  all  equally  share,  because  we  believe  that  we  see 
in  tliem  an  assurance  that  the  republic  is  finally  established  in  our  land. 
I  trust,  gentlemen,  to  your  indulgence  in  these  somewhat  incoherent 
observations,  and  that  you  will  await  our  acts  and  judge  us  by  them, 
promishig  only  that  they  shall  have  for  their  sincM^re  puriK>se  tlie  main- 
tenance of  the  republic,  of  liberty,  of  order,  and  of  the  integrity'  of  all 
the  ttuTitory  of  SpaJJi." 

The  sitting  tenninated  at  half-past  two  in  the  moniing. 

In  concluding  this  sketch  of  the  proceedings  of  Congress  on  the  event- 
ful days  of  the  King's  abdication,  and  the  proclamation  of  tlie  republic,  I 
may  be  pennitted  to  point  out  the  signal  parliamentai-y  abiUty  shown 
by  the  republican  lejwlers,  Figueras,  Pi  Margall,  and  Castelar,  in  the  di- 
rection they  gave  to  the  proceeduigs  of  the  assembly.  The  abdicAtion 
of  the  King  seems  to  have  found  the  monarchical  elements  wholly  un- 
j>repared  for  the  exigency.  The  rt^-publican  leaders,  on  the  other  hand,  as 
if  anticipathig  the  event,  had  then  plans  well  arranged,  a  part  assigned 
to  each  befoi-ehand,  and  all  contingencies  provided  for,  so  that  even  in 
regiuxl  to  mattei*s  of  parliamentary  fonn,  no  chance  was  left  to  their 
opponents  to  resist  the  consummation  of  the  work  boldly  undertaken, 
and  a^lroitly  accomphshed.  For  this  campaign  the  republican  chiefs 
wei^  fitted  by  an  ardent  faith  in  tlieir  cause,  and  by  long  experience  in 
the  legislature  where  they  have  ever  distinguished  themselves,  not  only 
for  then-  sti'cngth  m  debate,  but  for  their  assiduous  application  to  the 
business  of  Congi-e^. 

Theixi  was  but  one  numient  in  these  protracted  sittings,  which  I  have 
thus  inipeifectly  i*eporteil,  in  which  the  sei-enity  and  calmness  of  a  de- 
liberative body  was  in  tlie  least  disturbed.  Mr.  Zomlla's  attitude  op- 
l>osing  action  so  tenaciously  on  the  proposition  of  Mr.  Figueras  for  a 
i>ennanent  session,  and  insisting  upon  an  aiyoumment  for  the  purpose 
of  appointing  a  provisional  government,  was  so  in  conflict  with  the 
obvious  temper  of  the  chamber,  and  apparently  prompted  by  a  desire  to 
defeat  the  views  of  those  who  favored  a  republic,  that  it  seemed  at  one 
time  as  if  the  impatience  of  the  assembly  and  the  hostile  attitude  of  the 
multitude  without  might  have  stained  the  history  of  the  event  with.acts 
of  violence.  But  it  deserves  to  be  recorded  that  in  this  line  of  action 
Mr.  Zorrilla  had  no  followers,  and  he  was  patiently  suffered  to  exhaust  his 
means  of  resistance  without  disturbing  the  tranquillity  of  the  occasion. 

The  monarchy  had  ceased  to  retain  any  hold  unon  Concrress,  and,  I  may 
add,  upon  a  ma^jority  of  tlie  Spanish  people.  The  dynasty  of  Amadeo 
had  never  gained  the  favor  of  the  only  real  monarchists  in  this  country. 
It  cannot  be  demed  that  Don  Carlos  has  numerous  partisans  in  many 
provinces,  and  it  may  be  admitted  that  not  a  few  Spaniards  look  for-r 
ward  to  the  reign  of  Prince  Alfonso.  But  the  dynasty  of  Savoy  ^ve 
oft'ense  to  the  supporters  of  the  Spanish  pretenders,  and  was  especially 
repugnant  to  the  Uberal  masses,  hostile  to  any  King,  and,  above  all,  dis- 
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posed  to  resent  the  affront  of  being  rnled  by  an  alien.  The  late  King 
was,  therefore,  never  nioi-e  than  an  expedient  sought  by  General  Prim  to 
conciliate  the  monarchical  traditions  of  Spain,  without  a  due  apprecia- 
tion of  his  unfitness  to  reconcile  tlie  advocates  of  a  throne,  and  with  a 
still  greater  disi*egaixl  of  a  growing  public  opinion  that  favored  repub- 
lican institutions. 

The  constitution  of  1869  wa«  essentially  democratic.  The  33d  article, 
providing  for  a  hereditary  executive,  was  an  exotic  engrafted  on  a  native 
plant.  Congress,  with  plenary  legislative  i)ower,  was  chosen  by 
universal  suffrage.  Tlie  proAincial  assemblies  and  the  municipal 
authorities  were  likewise  elected  by  the  people  in  their  respective 
localities.  The  aristocracy  ceased  to  exist  as  a  i>olitical  element  in  the 
state.  Their  ancient  privileges  were  annulled.  The  equality  of  all  men 
before  the  law  was  foi-nially  recognized.  Beligious  fi^eedom  wafl  pro- 
claimed. So  that  for  the  past  toxvr  years  the  Spanish  people  had 
become  i>repared  for  the  complete  develoi>ment  of  fi'ee  institutions,  the 
legitimate  conquest  of  the  revolution  of  1868.  If  it  were  appropriate  in 
thus  dispatch,  I  might  ami>lify  these  \iews  by  reference  to  the  constitu- 
tions of  1837,  1820,  and  1812,  in  each  of  which  may  be  observed  the 
suctcossive  stei)s  by  whi(^h  the  government  of  Spain  has  gradually* 
approaelied  a  democratic  form. 

The  throne  has  never  i-ecovered  fi*om  the  blow  it  dealt  itself  in  the 
surrender  of  Spain  to  Napoleon  by  Ferdinand  the  Seventh:  an  act 
whi(*h  involved  the  countless  sacriftces  of  the  war  of  independence,  in 
which  the  genn  of  Spanish  liberty  re-appeared.  On  the  death  of 
Fenlinand  in  1832,  seven  years  of  ci\il  war  were  necessaiy  to  decide 
the  sucfcssion  between  Isabel  and  Don  Carlos.  The  unhappy  reign 
that  followed  wa«  a  poor  compensation  for  all  that  it  cost  to  place  the 
young  (Jueen  on  the  throne.  The  memory  of  that  dreadfid  conflict  and 
the  vicissitudes  through  which  the  wmntry  passed  dcnvn  to  the  revolution 
of  1868,  contributed  largely  to  swell  the  ranks  of  those  who  professed 
republican  opuiions.  Driven  fh)m  power  and  exiled,  almost  mthout 
resistance  or  remonstrance  or  regret,  the  fall  of  the  Bourbons  finds  its 
only  parallel  in  Spanish  history  in  the  suddenness  and  indifference 
with  which  the  late  djTiasty  disappeared. 

It  may  be  exi>ected  that  I  should  refer  to  the  more  immediate  causes 
said  to  have  contributed  to  the  abdication  of  tlie  late  King.  Conspic- 
uous among  the.se  is  the  law  for  the  emancipation  of  slavery  in  Porto 
Eico.  As  soon  as  it  became  apparent  that  Mr.  Zorrilla^s  cabinet 
seriously  entertained  the  puri)ose  of  passing  this  measure,  giving  to  it 
the  suppoii:  of  the  Crown,  the  project  was  made  the  pretext  for  the 
formation  of  a  "league,'^  in  which  all  parties  in  Spain,  except  the 
re]>ublicans  and  the  ratlicals,  wei*e  influentially  rt»x>resented.  Carlists, 
Alfonsists,  conservatives,  forgetful  of  all  diffei*ences,  united  in  this 
organization.  It  embraced  Marshal  Serrano,  Admiral  Topete,  Mr. 
Saga.sta,  General  Caballero  de  Rodas,  hitherto  supjwrters  of  the  dynasty, 
besides  a  number  of  generals  and  cabinet  ministers  of  Isabella.  Nor 
was  the  adhesion  and  supi>ort  of  the  leading  Carlists  in  arms  in  the 
distant  pro\inc(»s  rejected. 

The  league  was  understood  to  command  ample  pecuniary  resources. 
It  at  once  obtained  the  support  of  a  large  majority  of  the  journals  in 
Madrid  and  in  the  other  princii)al  towns.  It  established  corresponding 
organizations  throughout  Spain.  Failing  in  alternate  efforts  to  dissuade 
and  to  intimidato  the  cabinet  from  proceeding  with  the  emancipation  pro- 
ject,  a  formal  demand  was  addressed  to  the  King  invoking  his  interpo8ition)OQlC 
The  King  declined  to  interfere  mdess  he  should  be  enabled  to  do  so    ^ 
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coustitutionelly  with  the  sanction  of  Parliament  From  that  moment 
His  Majesty,  abandoned  by  the  conservative  leaders  who  had  united 
with  General  Prim  in  establishing  the  new  dynasty,  became  the  object 
of  renewed  and  imbittered  hostiUty  at  the  hands  of  all  the  factions  in 
Spain. 

The  first  outbreak  was  seen  in  the  streets  of  Madrid  on  the  night  of 
the  11th  of  December  last,  which  was  put  down  by  the  vigor  and  intre- 
pidity of  General  Pavia.  The  efforts  of  the  "league''  were  then  directed 
to  the  disorganization  and  insubordination  of  the  army.^  A  pretext  was 
soon  found  in  the  assignment  of  Genei*al  Hidalgo  to  a  command  in  the 
north.  Thisofficer,  it  was  said,  had  paiticipated  m  the  events  of  June,  1866, 
in  which  a  number  of  artillery  sergeants,  in  one  of  the  Madrid  barracks, 
having  gained  over  their  companies,  undertook,  at  the  instigation  of 
Geneml  Piim,  to  comi)el  their  officers  to  join  them  in  a  revolutionaiy 
movement.  As  soon  as  the  appointment  of  Hidalgo  was  announced,  the 
artillery  corps  of  the  ai-my,  embracing  several  hundred  officers  of  all 
gi-ades,  was  in<luced  to  protest  agahist  tlie  assignment  of  that  officer  to 
auy  duty  in  which  he  coidd  exei-cise  coimnand  over  any  portion  of  their 
arm  of  the  service.  I  venture  to  call  this  a  pretext,  because,  subsequent 
to  the  event  of  1866,  Genei-al  Hidalgo  held  commands  in  Cuba  and  in  Cata- 
kmia  without  objection  from  any  quarter.  Nevertheless^  moved  as  is 
8upi>os4Hl  by  |)ohtical  hifluences  with  which  they  sympathized,  and  sup- 
l)orte<l  in  their  attitude  by  the  "league,''  thix)ugh  which  a  large  sum  of 
money  had  l>een  raised  for  the  maintenance  of  officers  dep^ding  on  their 
pay,  tlie  entiie  artillery  cori>s  of  the  army  refused  to  serve  under  theii* 
commissions,  tendered  their  resignations,  and  even  those  who  were  serv- 
hig  in  front  of  the  enemy  demanded  to  be  reUeved  from  duty.  Thek 
msigiuitions  were  accepted;  sergeants  were  promoted  to  be  company 
ofticers^  and  the  sui)eiior  grades  hUed  by  ti-ansfers  from  the  engineers 
and  infantiy.  The  King  was  besought  to  undo  tliese  acte  of  the  mmis- 
try,  which  were  represented  to  have  given  profoimd  dissatisfaction  to  tlie 
otticers  of  the  army. 

His  Majesty  was  told  that  the  officers  of  the  other  corps  woiUd  follow 
the  example  of  the  artilleiy,  and  tliat  the  army  would  be  dissolved. 
Impi'essed  with  these  considerations,  the  King  seemed  at  one  moment 
<lispos<Ml  to  yield  to  the  suggestions  of  those  who  deprecated  the  conse- 
quences appi-ehended,  and  it  is  beUeved  tliat  His  Majesty  contemplated 
calling  conseiTative  advisers  to  his  councils.  The  ministei-s,  anticii>ating 
trouble  at  the  palace,  adi-oitly  submitted  the  matter  to  Cong^^ss,  and 
having  obtained  the  approbation  of  Pailiament  in  their  proceedings,  pre- 
sented to  the  King  the  deci'ee  for  tlie  dissolution  of  the  artillery  corps, 
under  circumstances  which  left  His  Majes.y  no  alternative  but  to  sign 
it.  On  the  following  Saturday,  as  soon  as  the  council  of  ministers  hdd 
that  day  at  the  palace  rose,  the  King  requested  the  president,  Mr.  Zor- 
rilla,  to  remain,  and  His  Majesty  tixeu  annomiced  to  the  astonished 
minister  his  puri)ose  to  abdicate. 

The  republicans  are  indebted  to  their  patience  for  their  triumph.  Ee- 
sisting  all  inducements  to  pi-ecipitate  action,  the  leaders  diligently 
laboreil  to  spread  their  teadiing  lu  d  stivi»»"- »^n  tluir  jl.)^u:anization. 
Meanwhile  the  drift  of  the  radicals  was  inevitably  toward  the  republic. 
And  when  the  league  of  reactionary  Actions  by  their  fierce  onelaught 
welded  all  the  liberal  elements  together  in  the  memorable  emancipation 
vote  on  the  21st  of  December,  the  hours  of  Spanish  monarchy  were  num- 
bered. They  "  fed  the  pinion  that  impelled  the  steel."  Thus  united  and 
re-enforced  the  republicans  form  by  £eu*  the  most  powerful  party  in  this 
country,  and  will  command  a  decisive  mjyority  in  the  Cortes  Constita* 
yeutes. 
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Tho  abdication  of  the  Kinp^  seems  to  have  been  heard  with  surprise  in 
Roiiu»,  Palis,  and  London.  In  Wa.sliin«i:ton you  wei'e  not  unprepared  for 
th(»  event.  And  although  the  Kingf's  resohition  wa«  suddenly  and  some- 
what abmptly  annonnc^,  it  is  obvious  that  public  opinion  in  this  coun- 
try ha<l  foreseen  not  only  the  fall  of  the  dynasty,  but  also  the  advent  of  a 
republican  form  of  government.  It  can  scarcelj'  be  doubted  that  a 
serious  struggle  is  imminent  between  tlie  reactionary'  and  the  progress- 
ive forces  in  this  country.  Although  the  contest  may  be  long,  bitter, 
and  bloody,  there  are  abundant  reasons  for  the  belief  that,  without  for- 
eign intervention,  the  victory  Avill  remain  with  the  friends  of  rfeligious  and 
political  liberty.  Monarchy  retains  much  of  the  strength  that  tradition 
imi)art8  in  this  country  to  its  ancient  cnntoms.  The  Roman  Catholic 
Church  contributes,  through  the  influence  of  its  clergj-,  a  large  share  of 
the  strength  shown  by  Don  Carlos,  the  most  fonnidable  pretender  to  the 
throne.  This  prince  is  said  to  be  very  deficient  in  the  qualities  that  at- 
tract men  to  a  royal  standiird.  In  all  the  civil  wars  tliat  have  been 
carrieil  on  in  his  name  during  the  past  four  years  in  Spain,  he  has  re- 
mained at  a  safe  distance  on  the  Pi'ench  side  of  the  frontier,  appearing 
only  once  on  a  battle-field,  that  of  Orevieta,  in  May  last,  from  whence  it 
was  reiKirted  he  led  the  retreat  on  a  horse  of  great  speed.  For  some 
three  months  aftenvard  the  whereabouts  of  His  Majest}^  were  unknown, 
but  he  haa  recently  shown  himself  again  on  the  French  side  of  the 
frontier. 

It  has  not  escape<l  notice  that  the  pretender  and  his  supporters  derive 
gi'eat  advantage  in  being  aHowed  to  use  the  French  Pyrenees  as  a  base 
of  operations  for  their  inroads  into  Spain.  Guerrilla  parties  and  their 
officers,  arms,  and  ammunition,  military  supplies  of  all  sorts,  pass  the 
frontier  into  the  Basque  provinces^  Aragon,  and  Catalonia.  It  is  under- 
stoo<l  that  the  reuKmstrances  which  have  been  addressed  by  Spain  to 
the  l>t*nch  authorities  on  this  subject  have  thus  far  proved  ineffectual. 
Tli(»  limittKl  extent  of  the  fi-ontier,  and  the  facility  ^ith  which  the  few 
roads  leading  through  the  passes  of  the  Pyrenees  could  be  guarded, 
would  seem  to  affoixl  ample  opportunity  for  the  prevention  of  these 
operations  if  the  French  authorities  were  disi)0sed  to  stop  them. 

You  of  course  have  not  failed  to  observe  the  coldness  with  which  the 
great  Euroi)ean  powers  have  treated  the  new  government  of  Spain. 
This  has  naturally  not  been  without  its  due  effect  here.  It  is  understood 
that  communications  Mill  be  exchanged  between  Germany.  Bussia,  and 
Austria  on  the  subject  before  any  action  is  taken,  and  tneir  decision 
will  doubtless  be  followed  by  England,  France,  and  Italy.  The  territo- 
rial ambition  attributed  to  a  federal  republic,  the  critic^  situation  of 
Portugal,  the  provisional  tenure  of  the  present  executive  in  Spahi,  and 
a  due  consideration  for  the  sensibilities  of  the  dynasty  of  Savoy,  will 
suffice  to  enable  the  leading  powers  of  Europe  to  delay  recognition  for 
some  time.  Our  prompt  action  has  done  much  to  disarm  the  prejudices 
incited  against  us  by  tlie  factions  allied  in  the  league,  indicating  as  it 
does  the  disinterested  friendship  and  sympathy  of  the  United  States 
shown  toward  a  form  of  government  best  calculated  to  conciliate  the 
elements  in  Cuba  and  Porto  Rico  heretofore  hostile  to  Spanish  domina- 
tion. 

The  origin  and  character  of  the  Spanish  Bepublic  furnished  con- 
clusive titles  to  recognition  and  respect  It  was  not  proclaimed  in  the 
streets.  It  was  not  the  doing  of  a  mob.  It  was  not  ushered  in  with 
tumult,  and  disorder,  and  blood.  It  was  the  work  of  a  deliberative 
assembly,  legitimate  representatives  of  the  people,  invested  with  consti-  j|g 
tutional  i)ower  to  substitute  an  executive  authority  for  that  which  had  o 
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cea^d  to  exist  by  reason  of  the  abdication  of  the  King.  The  fall  of  the 
late  dynasty  was  not  the  result  of  aimed  force.  It  was  the  voluntaiy 
act  of  the  monarch,  fi'oni  which  his  ministers  in  vain  endeavored  to  dis* 
suade  him.  The  Cortes  heard  with  profound  attention  and  perfect  calm- 
n(^.S8  the  i*e4isons  assigned  by  His  Majesty  for  his  coiu*se,  in  the  message 
of  abdication.  And  with  entire  unanimity  and  decorum  Congress  ap- 
proved of  an  address  accepting  the  renunciation  of  the  crown,  wiitt^u 
and  read  by  Castelar,  a  leading  republican,  in  which  ample  justice 
was  done  to  the  retiring  monarch.  Alter  an  exteiided  debate,  in  which 
men  of  all  sides  of  the  chamber  freely  pai*ticipated,  monarchists  and  re- 
publicans alike,  the  sovemgn  Cortes,  upon  a  formal  division  by  yeas  and 
nays,  a4loi)ted  a  republican  form  of  government,  258  representatives 
voting  in  the  affirmative,  and  32  in  the  negative.  The  action  of  tliis 
assembly,  however  competent  and  legal  for  the  time  being,  is  neverthe- 
less subject  as  a  domestic  question  to  the  revision  and  sanction  of  a 
fhtiu*e  jissembly  chasen  expressly  to  amend  the  constitution,  and  which 
by  the  common  consent  of  all  paities  will  meet  at  an  early  day.  Mean- 
while it  is  to  be  hoi)ed  that  the  same  moderation^  and  prudence  which 
have  thus  far  characterized  tlie  republicans  will  contribute  to  the  final 
consolidation  of  free  institutions  in  Spain. 

The  ten<lency  of  opinion  is  decidedly  toward  a  federal  republic.  If  the 
ancient  lines  of  denuu*kation  are  followed,  thirteen  States  may  be  formed, 
including  the  Balearic  Islands,  the  Canary  group,  the  Antilles,  and 
the  riiilipine  Arcliii)elago.  Apart  from  the  hostility  to  centralization, 
gl•()^\^ng  out  of  the  giievances  it  has  brought  in  its  train,  thei'e  is  much  in 
the  tnulitions,  in  the  origin,  and  in  the  various  elements  comprising  the 
Spanish  nationality  adapting  it  to  a  federal  fonn  of  government.  Cata- 
lonia, the  Basipie  country,  Galicia,  and  Castile,  each  have  their  x)eculiar 
idiom,  as  unlike  as  the  dialects  of  a  Scotch  Highlander  and  a  Welshman. 
Neither  the  German  nor  the  Austnan  empires  embrace  elements  of  greater 
dissimilaiity  than  those  found  in  the  Spanish  peninsula,  not  to  speak  of 
the  Spanish  dependencies  in  the  Mediterranean,  the  Gulf  of  Mexico,  and 
in  the  East  Inclies. 

AndaliLsia,  Amgon,  Navarre,  Valencia,  and  Grenada  are  unlike  in 
climate,  customs,  manners,  usages,  dress,  industry,  and  tlumght  In 
Valencia  the  tiial  by  jury,  e«talished  by  the  Moors  seven  hundred  yeai-s 
ago,  rtunains  to-day  as  the  tribunal  by  which  those  engaged  in  the  liee 
culture  settle  all  disputes  growing  out  of  the  ancient  system  of  irriga- 
tion, on  which  the  industiy  of  the  i)rovince  still  dei^emls.  In  the  Vas- 
congadas,  from  time  immemorial,  the  i>eople  have  maintained  an  au- 
tonomy not  infeiior  in  attributions  to  those  enjoyed  by  the  States  of  the 
Ameiican  Union.  The  Spanish  constitution  of  1869  recognizes  the  fed- 
eral piinciple  in  the  creation  of  provincial  assemblies,  to  which  import- 
ant functions  are  assigned.  And,  by  a  I'ecent  act  of  Congress,  the  main- 
tenanc-e  of  the  Established  Church  is  remanded  to  the  respective  pi-ov- 
inc^^  and  muiucipalities. 

It  cannot  escai)e  notice  that  the  Spanish  Republic  has  the  singular  good 
fortune,  compared  with  similar  experiment  in  Euroi)e,  to  be  confided  to 
the  hands  of  statesmen  of  the  highest  personal  character,  and  of  large 
exiwiience  in  public  business.  Figueras,  Pi  y  Margall,  and  Castelai^ 
have  been  long  honorably  distinguished  among  the  public  men  of  this 
countiy.  Mr.  Salmeron  is  not  U\ss  conspicuous  for  learning,  probity,  and 
eloquence.  I  miglit  proceed  with  the  enumemtion  if  it  were  i)ertinent  to 
do  more  than  advert  to  the  fact  that  in  Spain,  as  in  the  beginning  of  our 
republic,  the  du-ection  of  aflairs  was  happily  placed  at  the  outset  in  hands 
of  capable,  upright,  and  estimable  persons  enjoying  and  deserving  the 
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larjrest  measure  of  consideration  and  esteem.    In  this  respect  at  least 
Spain  may  so  far  profit  by  our  example  as  to  escape  the  disorders  tliat 
must  happen  to  any  admhiistriition,  whether  monarchical  or  democratic, 
if  intrusted  to  adventurers  ignorant  of  public  atfairs. 
I  am,  &c., 

D.  B.  SICKLES. 


NOTE  TO  FIOUERAS'  CLOSING  BPKECH. 

Don  Joh6  Maria  OronHc,  Marquis  de  An>aida,  GraiulAe  of  S]miUy  the  Bayard  of  Span- 
ish iv]»ub1ifan8.  lie  iimdc  bis  nrst  camimipi  tightiiig  agaiiiHt  tho  troops  of  the  Diike 
•U-  Aiij;onl«^inc.  In  l^2i\  he  again  put  iiiuiwlf  at  tho  head  of  tho  Hberals,  and  was 
driv«-n  into  t-xih',  Hacrilicing  an  immense  fortune  to  his  cause.  Iletuming  aft-er  the 
death  of  Ferdinand  VII,  he  liecame  the  leader  of  the  democratic  party  in  the  Cort.es. 
Ill  lH4rj  he  gave  tht;  signal  for  a  repuhlicau  insurrection  in  Spain.  Banished  and  after- 
wanl  anniestied,  he  wan  again  chosen  to  the  Cortes,  and,  from  a  deputy,  became  a  gal- 
ley-slave, eondennied  by  Narvaez  to  the  hulks  at  Ceuta.  Indignant  public  onini<m 
f«>rred  his  releas**,  and  he  again  went  into  exile.  In  1-854,  failing  In  anotncr  republican 
rising,  he  was  thrown  in  )U'ison  by  Kspartero.  Liberated,  and  again  elected  to  the 
Cortes,  lit-  w:iK  th«'  leader  of  the  nineteen  who  vt»ted  tho  abolition  of  monarchy.  In 
lN)4'»,  the  epoch  of  (VDonneU's  eo«p  tTftnt^  he  endeavored  to  raise  the  provinces  in  re- 
bellion. Seized,  imprisoned,  and  exiled  for  the  fourth  time,  the  revolution  of  1868 
einibled  him  to  return.  In  May.  1869.  the  Cortes  Constituyentes  having  rejected  his 
plan  of  a  federal  republic  aiul  adopte<i  that  of  an  elective  nionarchy,  Orense  again  took 
the  tield  in  the  autunui  at  the  head  of  numerous  forces.  Defeated,  he  expatriated 
hiuis<'If,  and  now,  in  1873,  returns  onee  more  to  tlnd  himself  the  hero  of  a  republic  to 
whieli  he  has  devoted  forty  years  of  labor  and  sacrifices. 


No.  394. 

Mr.  Fish  to  General  Sickles. 

[Telegram.] 

Washington,  March  6, 1873, 
By  joint  re.solution,  in  the  name  and  behalf  of  the  American  people, 
C()n)»ivs8  tenders  it«  cong^ratiUatious  to  the  people  of  Spain  upon  their 
iiK-ent  efforts  to  consolidate  the  principles  of  universal  liberty  in  a  re- 
imblicsm  form  of  goveniment.  The  President,  by  tlie  request  of  Oon- 
•avss,  instructs  you  to  present  this  i-esolution  ta  the  Spanish  government. 

FISH. 


Xo.  395. 
General  Sickles  to  Mr,  Fish. 


No.  549.1  United  States  Legation  in  Spain, 

Madndy  March  11, 1873.    (Keceived  April  4.) 
Sib  :  On  the  receipt  of  your  instruction  transmitted  by  cable  on  the 
12th  ultimo,  I  communicated  its  purport  to  the  minister  of  state,  and  in- 
fornu^l  him  that,  being  duly  authorized,  1  was  prepared,  on  behalf  of  my        r 
Government,  to  recognize  the  executive  authority  of  the  Spanish  BepuWOgie 
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lie.  His  excellency  exi)re88ed  great  natiBfaction  with  tbis  intelligence. 
i*euim*king  that  it  was  characteristic  of  a  great  and  generous  nation  ana 
of  its  enlightened  rulers. 

I  then  asked  the  minister  when  it  would  be  agreeable  to  the  President, 
Mr.  Figuenis,  to  receive  me,  in  my  of&cial  character,  in  public  audience. 
Mr.  Giistelar  replied  that  the  cabinet  would  desire  to  be  present,  and,  in 
order  that  the  occasion  might  be  marked  with  proper  ceremony  in  other 
accessories,  he  preferred  to  confer  with  his  colleagues  before  designating 
the  day,  of  which,  however,  he  would  promptly  notify  me. 

Pursuant  to  an  intimation  subsequently  received,  the  secretary-gen- 
oral  of  the  President  came  to  the  legation  on  Saturday,  the  15th  ultimo, 
with  two  state-coaches;  in  the  first  of  which  he  accompanied  me  to  the 
ollicial  residence  of  the  executive,  the  other  following  with  the  secretary 
of  this  legation.  1  wore  the  uiuform  of  my  rank  in  the  Army.  Two 
battalions  of  troops  in  line  I'eceived  me  with  military  honors  at  the 
Presidency,  the  band  playing  American  national  au^s.  A  very  numerous 
assemblage,  filling  the  wide  sti*eet,  saluted  me  with  cordiality. 

Escorteil  to  tlie  anteix)om  by  the  aides-de-camp  of  the  secretiiry  of 
wai\  I  was  met  by  the  Viscount  del  Cent),  first  introducer  of  embassa- 
dors, who  conducted  me  to  the  reception- chamber,  where  I  was  awaited 
by  the  President  and  cabinet  Announced  by  the  Viscount,  I  read  the 
following  address,  a  copy  of  which  had  been  placed  in  the  hands  of  the 
uiinister  of  stsite  the  day  before. 

The  English  version  of  my  remarks  will  be  found  in  Appendix  B. 

The  President,  Mr.  Figueras,  then  read  the  reply,  of  which  the  fol- 
lowing is  a  translation: 

Mr.  MiNisTBit:  A  grave  ivsponMibility  accompanies  the  tnist  confided  to  me  by  the 
Hovort* iguty  <»f  the  autiembly,  and  which  ha«  been  recognized  by  the  adhesion  of  the 
nation — a  i-esiMuisibility  sufUcient  of  itself  to  overwhelm  me  if  there  were  not  moments 
<»f  constdation  and  »ui»poit  like  these,  when  your  most  elfiqnent  wonls  bear  to  my  ears 
the  mightv  voice  of  the  American  people,  hailing  with  their  bene<Uctiou  the  a«lvent  of 
the  republie  in  this  onr  own  Spain,  att^iinod  by  her  moderation  and  energy,  and  which 
she  will  preserve  and  maintain  bv  consummate  prudence. 

As  the  faithful  and  sensitive  Interpreter  of  the  sentiments  that  animate  your  race, 
you  have  reminded  us  of  the  gratitude  your  (leople  feel  toward  our  iMjople,  liocause 
the  daring  of  our  explorers  discovered,  the  valor  of  our  heroes  conquered,  and  the 
faith  of  our  missionaries  evangelize<l  a  great  portion  of  the  vast  domain  lit  by  the 
Hhiniug  stars  of  your  glorious  commonwealth.  But  even  had  the  memorv  of  those 
tleeds  not  recurixMl  t4>  you  and  to  us,  who  are  of  the  stoi'k  that  achieved  those  great 
conquests,  and  even  did  they  not  possess  such  a  glorious  character,  they  would  acquire 
it  t<Mbiy,  iHH'.iuse  they  form  a  bond  of  union  oetweeu  Spain,  which  carried  to  your 
s1ion*H  the  g(>rm8  of  civilization,  and  America,  which  uow  gives  us  by  her  example  the 
fruits  (»f  lilM*rty  and  of  democracy. 

You  an*  grateful  to  our  people  for  these  immortal  and  historic  deeds,  but  how  much 
more  gratitude  do  we  not  owe— we  whose  lives  have  been  devoted  to  the  hard  problem 
of  uniting  democracy  and  liberty — to  the  noble  Pilgrims,  the  founders  of  your  institu- 
tions, who,  inspired  by  their  own  serene  belief,  sought  beyond  the  seas  a  temple  for 
their  unfettered  conscience  and  founded  in  the  New  World  a  new  order  of  society, 
which,  organized  and  perfected  by  the  republican  spirit  of  the  eighteenth  century,  has 
united  in  i»erfect  equilibrium  the  authority  of  society  with  the  iimerent  rights  of  man, 
the  restless  vigor  of  democracy  with  the  ftrm  stability  of  power,  the  fixMS  outgrowth 
c»f  all  the  aispinitions  of  the  human  soul  with  i*es])ect  for  the  interests  of  others  and 
for  the  laws — a  worthy  examide  not  to  l>o  f(»rgotten  in  ^he  new  era  of  our  country. 

Mt.  Minister,  the  Spanish  Republic  will  ever  count  among  its  greatest  ))rivileges  the 
np^tort unities  given  to  it  by  its  character  and  origin  to  strengthen  the  ties  of  friend- 
lunp  iN'twC'Cn  Snain  and  the  United  States.  Wo  possess  in  the  New  World  a  considcra- 
l»h»  and  integral  part  of  our  national  territory,  which  must  ever  servo,  under  the  shadow 
of  the  Spanish  ilag,  as  a  bond  of  relationship  between  the  two  continents.  In  order 
that  our  islands  may  fulfill  this  high  mission,  and  that  they  may  be  preserved  for  this 
civilizing  iHiqioso  under  our  own  nationality,  we  count  upon  tne  energy  of  all  Span- 
iards, upon  the  virtue  of  our  new  institutions,  uiK>n  the  fruition  yet  to  s)>ring  from  the 
ahandonnient  of  the  errors  of  the  past,  and  ujion  public  opinion  in  the  United  States, 
wlioMc  iuHuencc  throughout  the  whole  American  continent  is  so  great  and  so  justly 
merited. 


^ri^«***««'— ^^= 
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Those  hn\}c%  are  strongthened  by  the  ilhistrious  name  won  by  the  President  of  the 
I'uited  StateH.  iiud  bv  the  credit  and  sympathy  possessed  among  lis  by  his  representa- 
tive ill  Matlriu.  If  the  most  pleasing  uf  all  your  duties  has  been  the  recognition  of 
luy  uutliority,  my  most  pleastng  task  >viU  1>e  to  aid  yuii  in  all  the  means  by  which  you 
iiiiiy  c<intri1)ntc  to  promote  the  fraternal  iiolicy  that  shonld  exist  between  the  repablio  of 
tlio  Unittxl  States  and  the  repablic  of  Spain. 

The  Spanish  text  of  this  speech  is  contained  in  Appendix  0. 

I  was  then  presented  by  His  ExceHency  the  President  to  the  ministers, 
with  each  of  whom  felicitations  were  exclianged,  and  in  turn  I  presented 
tlie  se(*n»tary  of  legation,  Mr.  Adee. 

lietiriii*:  with  the  same  formalities  obRer^'ed  in  my  reception,  I  paid  a 
brief  visit  to  the  President  in  his  piivate  apartments. 

A  number  of  ladies  and  jjentlemen  witneaseil  the  ceremony  fh)m  the 
balconies  and  adjacent  corridoi-s. 

I  then  proceedinl,  with  the  intiwlucer  of  embassadors,  to  the  palao-e, 
an<l  ina<le  the  usual  visit  in  state  to  tlie  foreign  olttce.  Mr.  Gastelar  wel- 
comed me  with  great  conliality,  and  said  that  in  view  of  the  sovereign 
attribut«s  <»f  the  national  assi^nibly,  the  pivsident  of  that  bo<ly,  Mr. 
Martos,  would  ivceive  me  the  same  aftenicKmat  the  palace  of  the  Cortes. 

Aeeoinpauied  by  the  Viscount  del  ( 'enx>,  I  aeconlinjjly  i-epaireil  thither, 
an<l  was  nut  outside  at  the  steps  of  the  pnncipal  entrance,  formerly  the 
royal  poitico,  by  the  nuice-bearers  of  the  assembly,  and  the  secretaries, 
Senators  Halart  and  Benot.  Pre<HMled  by  them,  I  was  Iwl  to  the  pres- 
ence of  the  presidinj;^  otticer  of  the  (Nates.  His  excellency,  assisted  by 
the  viei -picsidents  ami  secretaries,  the  minister  of  state,  Mr.  Gastelar, 
bein«r  presi»nt,  ivceived  me  in  the  salon  of  the  pivsidency. 

I  a<hhess(»(l  his  excelleiuty  brietiy,  in  Spanish,  exprt»s8ing  my  satisfac- 
tion in  otVeriufT,  in  th(»  name  of  my  government,  its  i-espectfiU  and  fia- 
ternal  salutations  to  the  soverei^^n  assembly  of  Spain,  represented  in  the 
person  of  his  exceUency.  Mr.  Martos  replied  at  some  len<^h,  as  you  will 
se4»  in  his  ivport  of  the  reception,  made  to  the  assembly,  which  is  annexed 
in  Appendix  D. 

Subseciuently,  on  the  same  day,  the  minister  of  state  made  a  commu- 
nication to  the  assembly,  annomicing  that  the  goveniment  of  Uie  United 
States  Inul  formally  recognized  the  republic  of  Spain.  His  excellency 
read  my  a4ldress,  and  the  reply  of  President  Figueras,  which  were  re- 
ceived by  the  assembly  with  marked  satisfaction.  A  rei)ort  of  this  inci- 
dent will  be  found  in  Ap)>endix  D. 

On  th(»  following  day  the  President  of  the  republic  and  the  minister  of 
state  visiti^d  me  oltteially  at  the  legation. 
I  am,  &c., 

D.  E.  SICKLES. 


[Appendix  A.>-TranMlutioii.] 
Scikor  CMtelar  to  General  Sickle$, 

MINI8TBY  OF  Statr, 
Madrid,  Februarff  1%  1873.  (RecM  Feb.  12.) 
Sni :  The  Kinj;,  Don  Amailoo  I,  having  presented  his  renunciation  of  the  crown  of 
Spain,  the  C'ortes  of  the  nation,  elected  by  universal  Buffrage  in  a  time  of  onler  and 
IM'jue,  asHiunrd  Bovereipi  powers,  and  in  one  of  the  most  Holemn,  most  numerous,  and 
most  (M»nii»act  votations  i-ccordecl  in  our  parliamentary  annals,  they  proclttimed  the 
republic  as  the  dctiuitivc  form  of  government.  The  pacific  attitude  of  the  people  of 
Madnd,  t!ic  (tidor  which  relgnsin  every  i«irt  of  the  nation,  the  circumstance  that  the  new 
govtriiiiirnt  is  Ijorn  of  the  convictions  of  a  monarchical  majority,  and  with  the  acquies-  j 

cence  of  th«'  ni«»st  conservative  deputies,  who,  although  making  reservations  with  ri^OQlC 
gard  to  tlieir  own  personal  opinions,  declared  iieverthele?s8  their  determination  to  ao-     O 
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oept  the  new  legality— all  theee  droamstanoes  proye,  when  viewed  ae  a  whole,  that 
the  new  form  of  government  is  already  the  deflnitiye  political  stmctnre  of  onr  natioiL 
To  a  fntnre  oonstitational  assembly  which  shall  be  freely  chosen,  and  which  will  be 
the  sincere  expression  of  the  opinion  and  will  of  the  nation,  pertains  the  final  organi- 
sation of  the  Spanish  Republic 

Immediately  npon  the  proclamation  of  the  republic  the  two  chambers  united  into 
a  national  assembly,  named  a  goyemment  composed  of  the  following  representatiTos 
of  the  nation : 

President,  without  portfolio,  Don  Estanislao  Figneras ;  minister  of  grace  and  JuHtice, 
Don  Nicolas  Salmeron ;  of  war,  Don  Fernando  Fernandez  de  Cardova ;  of  the  treasury, 
Don  Jos^  Echeffaray ;  of  the  navy,  Don  Jos^  Maria  de  Bevanger ;  of  the  Interior,  Don 
Francisco  Pi  y  Margall;  of  public  works,  Don  Manuel  Becerra;  of  the  colonies,  Don 
Francisco  Salmeron ;  and  of  state,  the  undersigned. 

It  is  needless  to  state  to  you  that  the  political  aims  of  the  new  government  will  be, 
among  others,  to  preserve  domestic  order  at  nil  costs,  and  to  maintain  and  strengthen 
the  good  relations  existing  between  Spain  and  all  the  foreign  powers. 

I  avail  myself  of  this  occasion  to  tender  to  you,  sir,  the  assurances- of  my  most  dis- 
tinguished consideration. 

EMILIO  CASTELAR. 


[Appendix  B.— Translation.] 

The  recoffnitiot^  of  ike  8pani$h  Bepuhlic  »y  Ihe  United  SiaUsBy  Febru4iry  15, 1873.    Address  of 

General  Sickl^, 

Mr.  Prrsidknt:  In  obedience  to  the  command  of  my  Government  I  come  to  salute, 
in  yonr  person,  the  republic  of  Spain. 

If  permitted  to  forecast  something  of  the  future,  I  would  say  that  the  tranquillity 
and  dignity  which  have  accompanied  the  recent  trnnsitiou,  and  the  wisdom  which  has 
confide«l  to  your  excellency  the  presidency  of  the  executive  power,  are  good  omens  of 
the  hnnpy  destiny  of  the  new  commonwealth. 

The  United  States  of  America,  occupying  a  considerable  part  of  the  continent  conse- 
crated to  ci\'i]ization  bv  the  valor  ana  faitn  of  Spain,  cannot  witness  wi^thout  emotion 
and  sympathy  the  establishment  of  a  republic  in  the  empire  of  Ferdinand  and  Isabella. 

Taught  by  the  uninterpreted  practice  of  free  institutions  during  the  past  centuiy. 
their  ini'stimable  value  in  promoting  the  welfare  of  a  nation,  it  is  a  source  of  profound 
satisfaction  to  the  American  people  that  Spain  finds  in  our  example  the  means  by 
whifch  her  prosperity  and  power  may  rest  on  sure  foundations. 

Convening  to  your  excellency  the  fervent  wishes  of  the  President  of  the  United 
States  for  the  success  of  your  administration.  I  perform  the  most  agreeable  duty  of  my 
mission  in  recognizing  the  authority  placed  m  your  hands  by  the  sovereign  a8»embly. 


[Appendix  P.— Trsnristion ) 

The  reco<fnitum  of  ike  Spanish  HepuhUo  (y  the  Government  of  ike  United  States  reported  to 
the  national  aseemhljf  bg  tke  minister  of  state  in  tke  sitting  of  February  15,  lo73. 

[From  the  official  report  in  the  Qaoeta.] 

•  •  •  •  •  •  •  ' 

The  Minister  of  Statr,  (Mr.  Castelar.)  I  hav^  rarely  experienced  more  satisfaction 
in  my  life  than  in  having  to  announce  to  this  sovereign  body  the  recognition  of  the 
Spanish  Republic  by  tliiu  of  the  United  States.  As  we  find  ourselves  In  a  most  unu- 
sual situation^  being  simply  and  purely  the  delegates  of  the  will  and  purpose  of  this 
sovereign  assembly,  it  seems  to  me  that  the  most  rudimentarjy  cotirteey  and  the  sim- 
plest respect  demand  that  I  should  give  account  thereto  of  this  most  important  event 
and  of  the  addresses  qMiken  by  the  minister  of  the  United  States  in  Madrid,  and  by 
the  president  of  the  executive  power  in  reply ;  and  if  the  mresident  of  the  chamber  will 
give  me  leave  I  shall  read  these  documenta  from  the  tribune. 

The  Presidrnt,  (Mr.  Martos.)  The  minister  of  state  may  occupy  the  tribune. 

The  MiKisTRR  OF  Statb,  (after  haying  read  the  documents  from  the  tribune.)  Gen- 
tlemen, after  having  uttered  these  words  the  minister  of  the  United  States  repeated 
to  us  the  assurance  of  the  complete  adhesion  of  the  (Government  of  the  United  States 
and  of  the  enthusiasm  shown  by  that  great  people  for  our  advance  in  greatness  and 
for  the  boundless  horizons  that  open  to  our  hopes.    This  act  is  in  truth  a  religious  act, 
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and  Tve  Hhonld  lift  np  onr  souls  and  our  hearts  to  heayen  and  beseeoh  the  Qod  of  Col-. 
iiniUuH  nud  the  God  of  Washington  to  bless  oar  work. 

The  President.  After  this  important  ceremony  the  minister  plenipotentiaiv  of  the 
United  States  of  America  paid  an  unofficial  visit  to  this  soverei^  assembly  in  the  per- 
Hon  of  its  president,  and  I  nad  the  satisfaction  to  hear  from  his  bps  an  address  in  which 
lit'  couiirmcd  anew  the  sentiments  of  the  friendship  of  the  American  Bepublio  toward 
till*  Spunish  Republic,  and,  although  I  may  not  here  repeat  all  that  I  had  the  satisfac- 
tion of  hcanng  from  the  lips  of  the  minister  in  the  private  conversation  that  nsuallv 
fiillows  these  ceremonies,  the  assembly  may  devine  it  from  the  pleasure  I  now  feel, 
niid  without  an^'  indiscretion  I  may  say  that  to-day  more  than  ever  before  we  may 
consider  as  dissipated  those  shadows  and  fears  which  patriotism  may  have  harb6red 
with  respect  to  ^he  integrity  of  our  territory ;  which,  if  it  has  been  assured  in  the 
])ust  by  the  valor  and  resolution  of  Spaniardls,  is  now  the  more  assured  by  the  love 
and  tlie  decision  of  a  people  among  whom  there  might  otherwise  possibly  have  arisen 
an  opinion  unfavorable  to  Spain. 

I  am  certain  of  being  a  faithful  interpreter  of  the  feeling  of  this  sovereign  assembly 
in  <leclaring  that  it  has  heard  with  the  greatest  satisfaction  the  nairation  of  the  cere- 
mony of  which  the  minister  of  state  has  given  an  account,  and  also  of  that  which  I 
have  jiiHt  reported  to  the  assembly. 


No.  396. 

Mr.  Fish  to  General  Siclcles. 

No.  305.]  Depabtment  op  State, 

Waskingtonj  March  12, 1873. 
Sm :  Eefjjrrinp:  to  my  telep^ara  of  the  6th  instant,  a  copy  of  which  is 
herewith  inclosed,  I  now  transmit  a  certified  copy  of  a  joint  resolntion 
of  0onjrre88  passed  December  2,  and  approved  the  3d  instant,  tender- 
ing, in  the  name  and  behalf  of  the  American  people,  its  congratulations 
to  the  people  of  Spain  upon  their  recent  efforts  to  consolidate  the  priu- 
ciph*8  of  universal  liberty  in  a  republican  form  of  government 

The  President,  by  request  of  Congress,  instructs  you  to  present  the 
copy  of  the  resolution  to  the  government  of  Spain. 
I  am,  &C., 

HAMILTON  FISH. 


[Inclo8ur«.] 
JOINT  RESOLUTIOX  tendering  the  oongratulstions  of  the  Americsn  people  to  the  people  of  Spain* 

litHohed  hy  the  Senate  and  House  of  Eenre9eniathe$  of  ike  United  States  of  America  in 
Coixjn'Hs  aHttembledj  That  in  the  name  and  Dchalf  of  the  American  people,  the  congratu- 
liitiuns  of  Conjxross  ai-e  hereby  tendered  to  the  people  of  Spain  upon  tneir  recent  eflbrts 
to  ( oiisolidate  the  prineipleB  of  univeitud  liberty  in  a  republican  form  of  government. 

That  the  ProKident  of  the  United  Stutea  bo,  and  hereby  is,  requested  to  transmit  this 
resolution  to  the  American  minister  at  Madrid,  with  instructions  to  present  it  to  the 
Spanish  government. 

Approved  Mareh  3, 1873. 


No.  397.  ^ 

Oeneral  Sickles  to  Mr.  Fish. 

Ko.  554.]  United  States  Legation  in  Spain, 

Madfid,  March  14, 1873.    (Received  April  4.) 
Sir:  On  the  receipt  of  yoiir  cable  instruction  of  the  6th  instant  I  ^qqIc 
dressed  a  note  to  the  minister  of  state,  a  copy  of  which,  Appendix  A,    o 
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is  inclosed,  commrinicating  to  the  government  of  the  republic  the  con- 
gratulations tendered  by  Congress  to  the  i)eople  of  Si>ain. 

On  the  foHowing  dny  I  received  from  Mr.  Castelartiie  reply,  translated 
in  Appendix  B. 

The  minister  has  since  intimated  to  me  that  the  government  intends 
proposing  to  the  national  assembly  a  suitable  answer,  to  be  made  in  the 
name  of  that  body.  As  th^  relations  between  the  executive  and  the 
present  assembly  do  not  seem  as  cordial  as  might  be  desired,  it  is  not 
improbable  the  government  may  reserve  th0  matter  for  the  action  of  the 
Cortes  Coustituyentes.  ' 

I  have,  &c., 

D.  E.  SICKLES. 


[Appendix  A.— Translatioii.] 

General  8ickle$  to  Mr.  Coftdar^ 

Lbqation  of  the  Ukftbd  States  of  America, 

Madrid,  Mar^  6,  1873. 

Sir  :  The  niulcrsigned  is  Instructed  by  the  President  of  the  United  States  to  com- 
miinieate  to  the  government  of  the  Spanish  Renublio  a  Joint  resolution  of  the  Ameri- 
can C(>n;a'^'SH^  tendering  its  congratulations  to  the  people  of  Spain,  in  the  name  of  and 
on  bolinlf  of  the  people  of  the  United  States,  ujion  the  consohdation-of  the  principles 
of  univiTsal  libertv  in  a  republican  form  of  ffovomnient. 

The  uiulorsigned,  envoy  extraordinary  anci  minister  i>lenipotentiary  of  the  United 
Stnte8  of  Auieriea,  in  acquainting  his  excellency  the  minister  of  state  if  ith  this  action 
on  the  ])art  of  Congress,  trusts  that  the  government  of  the  Spanish  Republic  will  see 
in  this  emphatic  manifestation  of  sympathy  and  fraternity  a  fresh  proof  of  the  amity 
and  goo4l  will  the  United  States  have  never  ceased  to  cherish  for  Spain,  their  early 
friend  and  ally. 

The  undersigned  avails  himself  of  this  gratifying  occasion  to  repeat  the  assurances 
of  respect  and  consideratiou  he  has  heretofore  had  the  honor  to  offer  to  his  excellency 
the  minister  of  state. 

D.  E.  SICKLES. 


[App<iidix  B.—TranslatioD.] 
Mr,  Caetelar  to  General  Sieklee, 

Ministry  of  Stath,. 
Madrid,  March  7,  l&rZ.    (Received  March  7^ 

8lR :  The  executive  i>ower  has  learned  with  the  most  profound  satisfaction  of  your 
note  of  yesterday's  date,  in  which  you  are  pleased  to  communicate  to  the  government 
of  the  Spanish  Republic,  under  instructions  from  the  President  of  the  United  States, 
the  resolution  adopted  by  the  American  Congress  congratulating  the  Spanish  people 
in  the  name  of  the  people  of  the  United  States  hiK>n  the  proclamation  of  the  republic 
in  Spain,  and  upon  the  principles  of  liberty  inherent  to  this  form  of  goremment. 

The  Spanish  nation  cannot  but  see  in  this  act  of  the  Congress  of  toe  United  States, 
as  solemn  as  it  was  spontaneous,  a  new  proof  of  the  sentiments  of  amity  and  sympa- 
thy that  have  ever  existed  between  the  two  countries,  and  that  the  eommnnity  of  ])o- 
Utical  institutions  they  both  possess  will  tend  to  bring  them  closer  together,  to  the 
mutual  benefit  of  their  interests. 

The  executive  iK>wer,  as  the  exponent  of  this  sincere  aspiration  of  the  Spanish  peo- 
ple, begs  tlirough  me  that  the  President  of  the  American  Republic  will  be  pleased  to 
convey  this  response  to  the  houses  of  Congress  in  Washington,  together  with  the  ex- 
pression of  our  liveliest  s^mpathie^. 

I  avail  myself  of  this  opportunity  to  repeat  to  you,  sir^  the  assurances  of  my  most 
distinguished  consideration. 

EMILIO  CASTELAR. 
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TSo.  398,      . 
Mr.FUh  to  General  Sickles. 

No.  309.]  Department  of  State, 

Washington^  March  21, 1873. 

Sir:  It  has  become  necessary  again  to  instmct  you  to  call  the  atten- 
tion of  the  Si»ani8h  government  to  the  onerons  burdens  to  which  the  trade 
of  the  United  States  is  snbj€)cted  by  reason  of  the  system  of  fines  imposed 
by  the  customs  authorities  of  Cuba. 

The  able  manner  in  which  you  have  already  presented  the  subject  in 
your  notes  of  the  16th  July,  1870,  and  28th  of  November,  1872,  makes  it 
unnecessaiy  for  me  to  repeat  or  to  dwell  upon  the  facts  of  which  our  ship- 
owners and  masters  complain.  The  printed  memorandum  which  is  in- 
closed shows  the  pisesent  condition  of  the  question.  The  remedy  which 
the  ship-owners  of  the  United  States  desire  cannot  be  better  stated  than 
in  the  language  of  tlie  following  extract  from  the  memorial  which  forms 
part  of  the  inclosed  memorandum : 

The  Spanisb  laws  reqnire  that  a  vosael  l>oand  for  Cuban  iwrts  shoU  make  out  mani- 
fests of  carso,  the  same  to  be  certified  by  the  Spanish  consul  re;>idinf(  at,  or  nearest  to, 
the  port  of  loading,  in  which  manifest  the  captain  must  declare  positively,  and  without 
qualiticntion,  the  several  and  diflferent  kinds  of  packages,  their  marks,  the  generic  class 
of  contents,  as  weU  as  the  weights  and  values  of  same,  and  for  every  Instance  where, 
on  arrival  in  Cuba,  the  examination  of  the  cargo  shows  a  difTerenoe  between  the  pack- 
ages and  the  weights,  and  contents  of  same  as  actuaUy  found,  and  the  same  as  mani- 
fested, the  vessel  is  fined,  while  the  goods  escape  aU  responsibility. 

That  although  the  gtMnio  class  of  the  goods  is  stated  on  the  manifest,  in  compUance 
with  the  requirements  of  the  Spanish  laws,  and  said  manifests  accepted  and  certified 
to  by  the  Spauitfh  consul,  yet  the  vessel  is  fined  for  not  stating  the  tpedfic  class. 

That  we  are  entirely  dependent  on  shinpors  of  cargoes  for  mformation  as  tq  weighta, 
values,  and  contents  of  packages  shippcMi  from  which  to  make  out  manifests,  audlrre- 
spouKible  parties  often  give  erroneous  descriptions  of  their  nart  of  cargo,  resulting  in 
fines  imposed  on  the  vessels,  at  times  greatly  in  excess  of  tne  freight,  against  which 
we  have  no  redress. 

That  the  customs  anthonties  at  the  several  ports  in  Cuba  place  different  construc- 
tions on  the  \b.wh  relative  to  vessels,  and  the  manifests  of  same,  aifH  fines  have  been 
imposed  in  one  port  for  stating  that  for  which  tines  were  imposed  in  another  port  for 
omitting. 

That  the  captain  is  obly  informed  of  any  fines  imposed  on  his  vessel  when  he  at- 
tempts to  clear  her  at  the  custom-house,  whereby  he  has  either  to  pay  the  fines  or  detain 
tlie  vessel  indefinitely  while  contesting  the  same. 

That  although  wo  are  wiUin^  and  endeavor  to  comply  with  the  said  laws  regulating 
manifests,  yef ,  under  the  conflicting  instructions  placed  on  same  by  the  diflferent  cof 
lectors  of  customs  in  Cuba,  we  find  it  impossible  to  do  so,  or  to  avoid  fines. 

In  rases  wliore  flues  are  imposed,  an  ap)>eal  to  the  superior  authorities  at  Havana  la 
permitted  on  payment,  under  protest,  of  said  fines ;  but  unlesss  the  amount  of  such 
fiuc  is  exeessive,"  the  delay  occasioned  by  the  detention  of  the  vessel  would  exceed  in 
most  cases  the  amount  of  such  fine  even  if  recovered. 

We  would  respectfully  represent  to  the  department  that  as  the  vessel,  through  her 
agents,  is  entirely  de|)endent  on  the  shippers  of  cargo  for  infonnation  necessary  to  de- 
scribe on  the  manifest  the  contents  and  weights  of  packages  shipped,  the  propriety  of 
imposing  fines  on  the  goods  erroneously  described  on  manifest,  instead  of  on  tne  vtMtiU 
as  then  the  shipper  would  have  a  sure  remedy  against  the  vessel  in  case  of  error  on  her 
part,  or  on  the  part  of  her  agents,  in  making  out  manifests,  while  under  existing  regu- 
lations it  is  in  most  cases  almost,  if  not  impossible,  for  the  vessel  to  recover  the  amount 
of  fines  from  the  shipper. 

These  objections  and  suggestions  appear  to  be  reasonable^  moderate, 
and  just.  It  has  therefore  been  determined  both  to  instmct  you  to  use 
your  best  endeavors  to  seciu^  the  modifications  and  changes  which  the 
ship-owners  desire,  and  also  to  endeavor  to  secure  a  similar  and,  as  far 
as  i)o.ssible,  identical  action  on  the  part  of  the  British,  Gtennan,  and  Swedish 
and  Norwegian  governments,  whose  commerce  also  is  affected  by  the^QQlc 
rules  and  regulations.  ^ 
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You  will  therefore  center  with  the  Britifih,Germaii,  and  Swetlish  and 
Norwegian  ministers  at  Madrid,  in  the  hope  that  they  may  receive  in- 
stnictions  which  may  enable  each  to  frame  a  note  to  be  addi^essed  by  each 
sepai'ately  to  the  Spanish  minister  for  foreign  affairs  on  the  subject*  which 
may  be  simultaneous,  if  not  identical.  Should  they  or  either  oi  them, 
mider  instructions  from  their  governments,  decline  to  act,  you  will  never- 
tlieless  address  a  note  yourself  upon  the  subject,  and  spare  no  reasonable 
efforts  to  induce  the  Spanish  government  to  accede  to  the  requests  you 
ai-e  iustmctcil  to  make.  .1 

I  am,  &c.,  ' 

HAMILTON  FISH. 


[Inoloaure.] 


Memorandum'conceming  th^  impoiition  of  fines  in  Cuba  far  alleged  violathne  of  the  onstome 

rnlee  and  regulations. 

On  the  Ist  dnv  of  July,  in  the  year  1859,  a  royal  order  was  issned  In  Madrid  respect- 
ing a  new  taritt  un  the  Ulund  of  Cuba.  It  provided,  in  sulMtauce,  that  masters  of  ves- 
Bcls  bound  from  foreign  ports  to  Cuba  should  present  to  the  Spanish  consul  a  duplicate 
manifest,  showing  (1)  the  class,  nationality,  name,  and  tonnage  (according  to  Spanish 
mcaHurenient)  of  thi'lr  vessels;  (2)  the  nuuster's  name;  (3)  the  port  whence  bound;  (4) 
fthipper's  and  conRignce's  name;  (5)  the  bales,  hogsheads,  barrels,  cases^  and  packages, 
with  their  n!Si>eftive  numbers  and  marks,  specifying,  in  ciphers  and  writing,  the  quan- 
tity of  each  class:  ^6)  the  generic  class  of  the  merchandise  or  contents  of  tlie  packages 
according  t4)  the  bills  of  huling;  (7)  those  destined  to  bond  or  in  transit;  (S)  that  the 
vessel  carried  no  other  merchandise.  It  was  further  onlei*od  that  articles  which  camiot 
be  packed  in  cases  or  packages  should  be  declared  according  to  Spanish  weight  or 
measure.  All  aiticles  cast  overboard  were  to  be  noticed  in  the  manifest,  with  a  speci- 
fication of  the  amount,  the  packages,  and  their  classification.  These  duplicate  mani- 
fests were  tg  be  certitied  by  the  consul,  who  was  to  deliver  one  to  the  master,  retaining 
the  other  for  transuiission  to  Cuba.  The  master  was  required,  on  arrival  in  the  Cuban 
port,  whether  arriving  there  from  necessity  or  in  the  course  of  the  voyage,  to  deliver 
Lis  copy,  in  ])enMm,  to  the  visiting  officer,  first  noting  on  it  (1)  goods  belonging  to  the 
crew  not  include^l  in  the  manifest,  up  to  the  value  of  $100  for  each  person;  (2)  the 
surplus  of  provisions  on  board;  (3)  munitions  of  war  or  extra  supplies. 

It  was  further  ]nrovided  that  the  same  form  should  be  gone  through  with  in  the  case 
of  the  vessels  sailing  in  ballast. 

The  ]>enaUies  for  non-)>erformance  of  these  requirements  were  fixed  at:  (1)  for  not 
presoiiting  the  manifest  of  a  vessel  in  ballast,  $200;  (2)  for  not  obtaining  the  certificate 
of  tile  consul,  $100 ;  (3)  for  failure  in  sjiecifying  details  in  the  manifest  as  i*equired, 
$25;  (4)  for  failure  to  state  the  tonnage  according  to  Spanish  measurement,  in  addi- 
tion, the  LoM  of  the  measurement,  should  the  excess  be  more  than  ten  per  cent 

This  order  was  suspende<l  soon  after  its  promulgation  in  1859,  and  remained  in  abey- 
ance until  July,  18^7.  It  wpa  then  pronndgated  anew,  and  notice  was  given  that 
instead  of  requiring  '^(6)  the  generic  class  of  the  merchandise,  or  the  contents  of  the 
packages  according  to  the  bills  of  lading j^^  masters  would  be  required  to  state  "  (6)  the 
generic  classes  of  the  merchandise,  w  th€  contents  of  the  packages  and  their  full  weight." 

With  the  publication  of  this  royal  order  there  also  appeared  in  the  Spanish,  French, 
and  English  languages  what  purported  to  be  identical "  rules  and  regulations  to  be 
observed  by  the  captains  and  snpercargoes  of  Spanish  and  foreign  vessels  engaged  in 
importing  goods  to  the  licensed  ports  of  the  island  of  Cuba,  in  conformity  with  the 
royal  onler  of  July  1,  1859,.royal  decree  of  March  1, 1B67,  and  the  rules  in  force  accord- 
ing t^  existing  custom-house  *regulatic»ns." 

For  the  purpos<^s  of  this  memorandum  it  is  not  necessary  to  consider  these  particular 
rules,  Ijecause  on  the  IHth  of  November.  18fi8,  they  were  sus]>ended,  and  the  following 
rules  and  regulatioiw  were  substituted  In  their  place  and  ai*e  now  in  force : 

Hules  and  regulations  to  he  observed  by  the  captains  and  supercargoes  of  Spanish  and  foreign 
vessels  engaged  in  importing  goods  to  the  lieetised  ports  of  the  island  of  Cuba,  in  conformity 
with  the  royal  order  of  July  1, 1859,  i*oyal  decree  of  March  1,  1867,  and  the  rules  in  force 
according  to  the  existing  ouston^house  regtilationSy  which  have  been  approved  by  the  colonial 
ministry  in  Xovcmbcr  il,  1868. 

1.  All  ca])tains  and  supercargoes  of  vessels  hailing  from  foreign  ports  and  engaged 
in  the  importing  trade  to  this  island  are  obliged,  on  Iteing  visited  by  the  health-boat, 
which  visit  takes  place  after  the  vessel  has  come  to  auchor,  to  deliver  the  statement 
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of  tbo  cargoes,  certiftwl  by  the  Spanish  consul,  and  also  the  general  manifest  of  the 
af»>resai«l  cargo,  without  any  corrections,  containing  the  name  of  the  captain  and  ves- 
sel, its  nationality,  number  of  Spanish  tons,  the  port  from  whence  she  sailed,  number 
of  baloM,  finckages,  and  ever}'  other  article  composing^  the  cargo,  wiUi  their  respeotiye 
marks.  nnmlKTs,  and  the  class  of  goods,  the  names  of  the  shippers  and  condguees  of 
the  gomlH,  exprensing  nlso,  both  in  figures  and  writing,  the  quantity  of  ever\'  article 
and  their  kind,  acconliujf  to  bill  of  Uiling;  tlieir  weight,  whether  intended  n>r  bond 
or  transit;  it  l)eing  absolutely  prohibited  to  make  any  addition  or  alteration  on  the 
nianfest  or  statemont  of  the  cargo,  nor  shall  it  contain  any  merchandise  consigned  to 
onler ;  and  should  there  l>e  any  difference  between  the  statement  of  the  cargo  and  the 
manifest,  such  offense  will  be  pynished  according  to  regulations. 

If  the  whole  or  part  of  the  cargo  is  com)>4)sed  of  inm  bars  or  plates,  metal  plat«8. 
tinil>er,  jerked  lieief,  salt,  cocoa,  or  anv  article  shiiiped  in  bulk,  they  must  be  momfestea 
by  decimal  weight,  adding  at  the  end  of  each  manifest  the  stores,  ammunition,  arms, 
t<M)lK,  iimtrimientH,  and  all  other  ship's  utensils,  the  c<»als,  if  the  vessel  be  a  steamer, 
and  also  thr  effects  that  the  crew  may  carry  on  the  manifest,  to  the  value  of  $100  each. 
^^^lell  the  cargo  proceeds  from  a  port  whore  there  is  no  consul  or  vice-consul,  and  if 
tin*  residence  of  ttiose  agents  1h5  more  than  thirty  kilometers  distant  from  the  place 
of  Aiiiliiig,  the  captain  or  supercargo  will  be  exempted  from  ]>resentiug  said  cargo 
HtatcnitMit;  hut,  notwithstanding  tliis.  all  the  cargo  must  be  hmnogeueous,  and  must 
he  entirely  conipose<l  of  one  «»f  the  fcdlowing  articles,  to  wit:  rawhides,  timber,  shooks, 
dyc-wo«Mls,  coal,  or  horns,  provided  that  these  effects  are  the  production  of  the  country 
from  whence  tlie  vcsjm^I  sailed,  that  the  voyage  has  been  direct,  and  tJiat  the  duties  ore 
paid  on  the  whole  of  said  giKxls. 

2.  The  captains  and  supercargoes  of  vessels  entering  in  distress  must  also  deliver  a 
manifi'st  of  their  cargo  in  the  same  manner  as  those  engaged  in  the  iiuf>orting  trade. 

3.  Captains  and  supercargoes  of  vessels- entering  in  ballast  are  subject  to  the  same 
rules  and  regulations  of  delivering  the  cargo  statement  certified  by  the  Spanish  consul 
and  the  nnmifest. 

4.  If  the  captain  of  a  vessel  has  been  obliged,  by  stress  of  weather,  or  any  other  un- 
foreseen canse,  to  throw  away  any  portion  of  the  cargo  overboiird,hemu8t  state  on  hia 
manifest  the  ouantity  of  the  cargo  h»st,  si>ocifying  the  number  of  packages,  and  the 
class  and  kina  of  goods,  being  also  obliged  to  present  to  the  custom-house  hU  log-book, 
to  prove  that  his  declarations  are  true  and  conx^ct. 

5.  All  captains  of  vessels  coming  from  Spanish  ports  with  the  register  of  the  re- 
spective custom-house  are  only  obligetl  to  deliver  an  additional  manfost  of  such  goods 
as  they  may  have  taken  on  board  after  receiving  said  register,  not  included  in  the 
same,  and  also  of  all  the  stores  and  ship's  utensils. 

0.  ShtMild  the  captain  or  sui»ercargo  not  ]»r«?si«nt  the  statement  certified  by  the  Span- 
ish consul,  and  the  manifest  of  being  in  ballast,  in  the  stated  time,  they  will  incur  a 
fine  of  ^iO() ;  if  said  manifest  is  not  in  accorchmco  with  rule  No.  1,  a  fine  of  $25,  and  In 
that  of  :g;100  if  not  certified  by  the  Spanish  consul. 

7.  If  the  captain,  when  requesteti  by  the  superior  custom-house  official,  does  not 
immediately  present  the  statement  of  tne  cargo  and  the  manifest,  or  they  are  not  made 
out  according  to  the  law,  he  will  be  subject  to  a  fine  of  $500,  unless  the  vessel  has  en- 
tered in  distnws.    This  fact  will  be  ascertained  by  a  verbal  process. 

^.  In  cas(>  there  are  any  corrections  or  alterations  in  said  uocuments,  the  captains  or 
8npercarg<M's  are  liable  to  be  tried  by  the  com|)ctent  tribunal  on  the  charge  of  forgery; 
those  arriving  in  ballast  laying  themselves  liable  to  the  same  punishment  as  those 
arriving  loaded. 

D.  The  jirescntotion  and  the  stat<>ment  of  the  cargo  in  the  manifest  are  obligatory  in 
all  the  ports,  creeks,  or  anchorages  of  the  island  wherever  the  vessel  may  enter;  and 
should  it  he  in  distress,  custom-house  officials  will  take  a  copy,  and  return  the  original 
to  the  captain,  that  he  may  present  it  at  the  port  where  his  voyage  terminates. 

10.  All  packages  and  other  goods  omitted  iu  the  statement  of  the  cargo  or  the  mani- 
fest will  he  contlscated,  and  the  captain  fiu(>d  double  the  value  of  the  same,  should  the 
amount  <»f  duties  to  be  paid  on  the  contents  not  exceed  $400;  but  if  the  duties  should 
exceed  the  alnive  sum,  and  the  go<Mls  be  the  property  of  the  owner,  the  captain,  or 
Bni>ercargo,  or  consigned  to  them,  then,  instead  of  a  fine,  the  vessel,  together  with  its 
freight -list  or  other  utilities,  will  be  coufiscat^Ml. 

11.  When  the  Vissid  is  entirely  discharged,  if  one  or  more  packages  of  the  quantity 
manifested  should  l>e  found  short,  no  invoice  having  been  delivered  previously  of  the 
contents,  it  will  he  understood  that  the  captain  or  supercargo  of  the  vessel  have 
conunitted  fraud  on  the  custom-house,  and  they  will  bo  fined  $200  for  each  missing 
package. 

12.  If  the  owner  or  consignee  of  any  goods  omitted  by  the  captain  in  the  omnifest 
presents  within  forty-eight  hours  the  hill  of  lading  6r  account  of  said  gooils,  he  will 

not  incur  any  penalty  and  the  goods  will  l>e  delivenMl  to  him  ;  hut  thecajitain  or  super-  j 

cargo  will  pay  a  fine  equal  to  the  value  of  the  goods  so  oniitteil  in  the  manifest.         DOQl^ 

13.  Nothing  whatever  can  be  dlscharge<l  without  the  pennission  of  the  collector  and     O 
the  inspection  of  the  commander  of  the  custom-house  otticers  iu  the  service.    For  the 
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mere  discharginff  of  any  article  irrespective  of  it«  valne,  or  even  if  It  shonld  enter  free 
of  duty,  the  captain  op  supercargo  will  be  lined  $1,0(K),  or  else  the  goods  will  be  confis- 
cated together  with  the  boats  or  lighters  which  may  tranaport  the  same,  should  the 
amount  of  the  duties  to  be  assessed  not  exceed  the  sum  of  $200;  but  if  they  should  ex- 
ceed this  sum  the  vessel  will  be  conii8catc<l. 

14.  No  goods  whatever,  be  the  quantity  large  or  small,  can  be  transported  from  one 
vessel  to  another  within  the  bay  unless  the  necessary  requisites  of  tne  onstom-honse 
have  been  complied  with.  A  violation  of  this  subjects  the  captains  or  supercargoes  to 
the  legal  penalty. 

15.  Should  a  vessel  discharge  merchandise,  be  the  quantity  large  or  small,  in  a  port 
not  open  to  general  commerce,  said  merchandise,  as  well  as  the  vessel  and  all  her 
appurtenances,  will  be  confiscated.  •     | 

16.  If  in  consequence  of  the  visit  to  the  vessel  by  the  (Custom-house  officers  before 
the  captain  has  received  his  register  an  excess  of  cargo  should  be  detected,  such  goods 
will  he  confiscated,  and  the  captain  will  be  fined  in  a  sum  equal  to  the  value'  of  the 
excess. 

17.  All  goods,  products,  or  any  other  article  seized  in  the  act  of  being  fraadulently 
shipped  shall  likewise  incur  thepenalty  of  a  fine  and  confiscation. 

Ih,  If  the  captain  or  snpercargo  should  be  unable  to  pay  the  fines  and  costs  im- 
nosed,  the  vessel  will  be  held  responsible,  and  seized  unless  the  consignee  assnmes  the 
nnes. 

19.  The  captain  who  docs  not  declare  the  exact  Spanish  tonnage  of  his  vessel  will 
pav  the  cost  o£  measuring,  if  the  excess  is  over  ten  per  cent. 

io.  Passenger  luggage  must  be  presented  for  inspection  in  the  cnstom-house  depot, 
and  if  there  be  found  merchandise  not  exceeding  $100  in  value  the  passengers  will  pay 
the  usual  duties,  presenting  a  note  of  the  contents  to  the  custom-house.  If  the  value 
of  said  gomls  is  more  than  $100,  and  less  than  $200,  they  will  pay  double  duty ;  but  if  the 
value  is  more,  the  effects  are  liable  to  seizure,  unless  in  either  case  the  person  interested 
has  previously  presented  a  list  of  said  goods,  in  which  case  they  will  pay  according  to 
the  tariff. 

21.  No  manifest  will  be  translated  or  permits  Im  granted  for  discharging,  unless  the 
cnptnin  or  consignees  have  previously  presented  the  register  of  the  vessel  to  the  cus- 
tom-house. 

This  document  in  three  languages,  Spanish,  English,  and  French,  is  given  this  day 

to  captain, ,  of  tne  vessel ,  for  his  information,  and  he  signs  -the 

receipt  at ,  186-. 

r Signature  of  the  administrator  of  the  customs.] 
rSignature  of  the  interpreter.] 
[signature  of  the  custom-house  inspector.] 

The  interpreter : 

The  custom-house  collector : 


Custom-house  insi>eotor : 


It  may  be  said,  in  passing,  that  the  only  imp<frtant  difference  between  these  rules 
and  those  issued  in  1od7,  is  in  ^he  requirements  of  the  first  rule  couceming  the  specifi- 
cation of  the  goods.    This  difference  is  shown  in  the  foot-note. 

Note. 
Bule$  of  1867.  BuUi$  of  1868. 

Ndmero  de  f ardos  6  bultos  y  deml[s  efec-       Ntimero  de  f ardo8t6  bnltos  y  demlls  cf ec- 

tofl  de  qne  se  componga  sn  cargamonto,  con  tos  de  que  se  componga  su  cargamento,  con 

exprosion  de  sus  ndmeros,  marcas,  nombre  expresion  de  sns  ntimeros,  marcas,  la  clase 

geno^iico  de  las  meroaderias  segun  conoci-  ceu6rica  de  las  mercaderias  del  contonido 

miento,  y  sn  peso  bruto,  &c.,  &.c,  ue  los  bultos,  y  sn  iieso  bruto,  &c.,  &c. 

French. 

Et  le  nombre  de  fardeaux,  colis  et  autres  Et  le  nombre  de  fardeaux,  colis  et 
eft'ets  dont  so  compose  le  chargemeut,  autres  effets  dont  se  compose  le  charse- 
avec  les  imm<Sros,  marq^ues  et  nonis  des  ment,  avec  les  num^ros  et  la  classe  g6iieri- 
cbargeurs  et  consiguataii'es ;  manifestant  que  des  mai*chaudises  et  le  cont^nu  dt*s 
^galement  en  nnm^rosetlettres  la  quantity  colis,  marques  et  noms  des  ohargcurs  et 
do  chmiuc  article  et  le  noth  g6u<Srique  des  consignatain^s;  manifestant  6galenieut  en 
merchandises  selon  connaissemeut,  et  le  uunieros  et  lettres  la  quantity  de  chaque 
poids  brut,  &.C.,  4&c.  article  et  le  nom  g6u6ri(iue  des  mnrchaii- 

discs  Kelou  conuaisdement,  ^H^  PpUl  j^^ 
&c.,  &c.  Digitized  by  VrrOOQ  IC 
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On  the  IBtb  of  May,  1870,  the  mles  of  1668  were  promYilgAted  afresh  in  Caba  by  the 
iiHtMuleutu  gcuerul  de  hacieuda,  iu  a  circular  uf  which  the  followiiig  is  the  principal 

piniiou: 

[Ti«iwUtinD.J 
INTENDSNCIA-GENERAL  DE  HACIBHDA. 

[Circular.] 

^^  On  the  11th  of  October,  1868,  a  proclamation  was  made  by  tlie  provisional  govem- 
ment  that  the  masters  of  vessels  tradui|(  with  this  island  should  comply  with  certain 
rules  indispensable  for  the  customs  service,  relating  to  manifests,  and  especially  to  th% 
declaration  of  the  Spanish  tonnage,  constituting  the  burden. 

"  Upon  assuming  the  duties  of  the  intendency,  1  observed  a  non-compliance  with  these 
niloR,  as  well  as  with  many  others ;  and  as  it  is  my  chief  duty  to  guard  and  have  re- 
Bpocte<l  the  directions  of  the  government,  I  ordered  that  these  and  all  other  disposi- 
tions in  force  nhould  be  rigorously  executed,  without  favoritism,  exceptions,  or  toler- 
u!K>e8  of  any  kind,  since  all  vessels  are  eciual  before  the  intendency,  and  like\«ise  all 
uatioiii*. 

^*  When  the  administration  of  the  customs  began  to  comply  with  my  instructions,  they 
f<»mid  thrni8i»lves  oblijjed  to  ini|M>8e  the  tines  which  the  law  exacts  ui>on  the  masters 
of  niany  vesKels  who  ha<l  relied  unon  their  previous  impunity,  and,  ignorant  of  my  di- 
nntioiiH,  nejjlected  to  comply  with  the  laws. 

'*  This  produced  a  multitude  of  solicitations  from  masters  seeking  condonation,  and 
i\Uo  ve]>re8eiitation8  from  the  consuls  and  commercial  agents  of  various  countries 
re«  lainatituis  very  appreciable  by  the  intendency,  whose  primary  duty  is  to  facilitate 
<'oinn»erce,  the  essential  base  to  order  and  public  prosperity. 

"  The  intendency  ]>ondered  over  the  subject,  and  detenuiued  to  relieve  from  the  pen- 
alty the  masters  of  all  vessels  which  had  not  entered  the  ports  of  the  island  since  the 
r->tli  <lay  of  Peceinber,  186ri,  at  which  date  his  cxcollency,  the  superior  political  gov- 
eni(»r.  confinned  the  aforesaid  onler  of  the  provisional  government  of  the  11th  of  Novem- 
ber i»f  the  same  year,  and  this  circumstance  Justifying  the  measure,  and  as  was  settled 
b>  the  circular  of  the  2*2<l  February  of  this  year,  published  in  the  Gazette  by  the  cen- 
tral sections  of  the  cnstoins. 

•Doubts  had  anmm  as  to  the  proper  method  of  putting  the  al>ove  into  practice,  and 
hi-*  excellency  the  superior  ]K>litical  governor  having  heard  iu  relation  thereto  the 
ciitral  oftico  of  the  customs,  the  comptroHers  of  the  treasury,  the  intendency,  and  the 
ctMiiuil  of  administration,  it  has  pleased  him  to  decide  that  this  maybe  justified  by 
certilicates  pres<jntod  by  the  nmsters  fnmi  any  of  the  ports  of  entrj'  of  the  island,  cer- 
titicates  which  the  consignees  of  the  shiiw  must  present  within  thirty  days,  counting 
from  the  day  in  which  he  is  notilied  of  the  impositicm  of  the  tine,  it  being  well  under- 
srood  that  this  penalty  shall  not  attach  to  masters  who  protest  iu  writing  or  person- 
ally atrainst  it,  if  sailing  for  the  first  time  to  these  ]>orte,  provided  that  they  give  bond 
until  the  question  is  settled. 

*'The  intendency  already  hoving  ha^the  honor  to  signify  to  the  public  the  great  trouble  • 
experienced,  caused  by  tiuding  itself  in  the  painful  position  of  ueing  obliged  to  inflict 
Ht'xcre  penalties  in  onler  to  execute  the  laws,  and  other  provisions,,  the  observance  of 
wliicli  is  committed  to  its  jurisdiction,  has  given  the  necessary  information  to  masters 
(It  vessels  concerning  customs  dues.  In  a  word,  besides  publishing  the  regriilations. 
1)1  ivto  attached,  which  masters  must  observe,  and  their  supercargoes,  nas  also  requested 
the  jiovenmient  that,  through  the  ministry  of  state,  it  would  nromulgate  to  all  our 
(onsuls,  in  order  that  they  can  sufiiciently  inform  the  masters  of  all  vessels  sailing  for 
t]iis  island,  to  the  en<t  that  the  intendency  may  have  the  satisfaction  not  to  see  itself 
oi)U;;ed  to  impose  any  penalty. 

'•Also  measures  were  taken  to  inform  foreign  governments,  so  that  on  their  part  they 
may  remove  the  ignorance  of  masters  of  vessels,  and  the  intendency  invites  the 
attention    of   consignees  of  vessels,  that  on  their  part  they  may  call  the  atten- 

EXGUSU. 

Numl»er  of  bales,  packages,  and  eveiy  Number  of  bales,  packoges,  and  every 

other  article  composing  the  cargo,  with  other  article  composing  the  cargo,  with 

their  respective  marks,  numbers,  niuues  of  their  respective  marks,  numbers,  and  the 

the  shipi)ei-8  and  consignees  of  the  goods,  class  of  tue  goods,  the  names  of  the  ship- 

c!. pressing  also, both  in  ligiires  /vnd  writing,  pers  aud  consig^nees  of  the  goods,  express- 

tl.e  «iuautity  of  everv  article,  and  their  ing  also,  both  in  figures  and  writing,  the 

kind  according  to  bill  of  fading  j  their  quantity  of  every  article,^ and  tiieiMclnd 
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tion  of  their  corrcApondents  to  this  point,  to  the  end  that  the  intendency  may  not 
have  to  iuii>oee  any  fine,  it  being  well  understood  that,  if  forced  to  impose  it,  it  will 
exAvi  it  without  partiality  of  any  kind,  for  to  all,  whether  natives  or  foreigners,  the 
laws  must  be  viudicute<l. 

"  The  inteudency  directs  the  central  section  of  the  customs  to  adopt  the  necessary 
measures  so  that  the  administrators  may  publish  this  resolution  by  all  means  possible, 
to  meet  the  interests  of  all  ooncenied,  which  has  no  other  end  than  to  avoid  the  impo> 
sition  of  ])ecuni»ry  fines,  and  finally  the  good  ser>'ices  of  the  public  press,  that  it  will 
lend  its  aid  by  giving  publication  to  this  circular. 

'*  Havana,  i6th  May,  li?70. 

**  The  intendeut-general  de  hacienda, 

**  J.  EMILIO  DE  SANTOS.'* 

In  their  practical  operation  these  rules  worked  great  injustice  to  foreign  commerce, 
esiMM'iully  the  commerce  of  the  United  States,  and  many  representations  were  made 
couceniing  them.  The  provision  requiring  three  manifests,  and  that  requiiing  the 
tonnage  to  be  expressed  in  Spanish  measurement,  proved  to  be  especially  onerous. 

Mr.  Srwanl,  on  the  1st  of  July,  1868,  directed  the  American  minister  at  Madrid  to 
make  such  representations  to  the  minister  of  foreign  affairs  as  would  brin^  about  an 
inquiry  into  and  a  redress  of  tliese  grievances,  and  Mr.  Hale  was  informed,  m  reply  to 
the  representations  made  in  compliance  with  the  instructions,  that  the  subject  should 
bo  inquinnl  into.    But  the  seizures  went  on,  and  the  comphiints  continued. 

On  the  Uth  of  November,  1869,  for  instance,  the  consul  hi  the  United  States  at  Ma- 
tanzas  made  a  return  showing  that  one  hundred  and  fifteen  American  vessels  had  been 
reported  to  that  consulate  alone,  as  having  been  fined  at  the  custom-house  at  thai 
port  since  December,  1867.  Some  extracts  from  this  report  will  give  an  idea  of  the 
trivial  and  venal  mUtakcit  (rather  than  offeMca)  for  which  these  vessels  were  fined  : 

"  These  fines  are  in  most  cases  imposed  for  trivial  omissions  or  discrepancies  in  no 
way  implicating  the  cood  faith  of  tne  mastern. 

**Tbe  suhj«»ct  has  been  brought  to  the  notice  of  the  Department  at  different  times, 
and  by  tlio  Department  to  the  notice  of  the  Spanish  government.  (See  Diplomatic 
Corres]>onden<'e,  1H()8,  part  2,  i)age  8.)  But  it  appears  to  have  not  yet  attracted  the 
uttoiition  of  tlio  Spanish  goveninieut  sufilciently  to  bring  about  a  modification  or 
repeal  of  the  regulations  in  force. 

**  Ah  exaui]ilf!V  of  the  pi*etexts  upon  which  these  fines  are  imposed,  I  will  cite  a  few 
casrs  of  which  I  have  the  evidence  Ix'fore  me : 

"The  brig  Amos  M.  Roberto,  of  Belfast,  Maine,  was  in  March,  1868,  fined  $25.  The 
ftdniinistrator  of  the  custom-house,  in  reply  to  my  inquiry*  as  to  the  motives,  states  as 
f«»11(>ws :  *  In  the  manifest  which  the  captain  of  the  Amos  M.  Roberts  presented  to  the 
visiting  officers  on  arrival,  there  is  expressed  the  exact  number  of  Spanish  tons  that 
the  vcHW'l  measures,  namely,  151.50  tons,  but  in  the  manifest  which  the  captain  pre- 
M^ited  to  the  Spanish  consul  at  New  Orleans  he  only  declared  150.51  tons.  This  is  the 
ream»n  why  he  was  fined  fifty  escudos.' 

**  The  brig  Dexter  Washbunie,  of  Portland,  was  fine<l  $100  in  April  of  this  year, 
because  tlie  Spanish  consul  at  Charleston  omitted  to  impress  his  seal  on  the  vessel's 
uiunifost  after  venfving  it.  Tliis  is  not,  by  any  means,  the  only  instonce  that  our 
vensels  have  been  subjected  to  fines  in  this  port,  for  omissions  of  tlie  Spanish  consular 
ofticors. 

"  During  the  same  and  previous  months  the  Henry  P.  Lord,  Georf^  S.  Berry,  Eicardo 
Barros,  Arietta,  Emma  M.  Wright,  Coquett,  and  others,  all  arriving  in  ballast,  paid 
fines  for  alleged  non-compliance  with  the  eighth  paragraph  of  Rule  I  of  the  Regula- 
tions of  July  1, 1859.  (put  in  force  by  decree  of  July  1, 1867,)  which  paragraph,  up  to 
that  time,  had  only  oeen  applied  to  vessels  bringing  cargo,  and,  as  far  as  I  can  learn, 
iii  only  imjKksed  in  this  port,  even  at  present,  on  vessels  coming  in  ballast. 

'*  In  June  last,  the  bng  Novelty,  of  Boston,  was  fined  $25  because,  as  the  administra- 
tor informed  me,  *  the  captain  did  not  state  in  his  manifest  the  Spanish  tonnage  of  the 
vessel ;  and  also,  because  he  did  not  comply  with  the  eighth  paragraph  of  Rule  I  of 
the  Regulations  of  July  1, 1859.'  This  vessel  was  constructed  at  Boston  for  the  pur- 
pose of  carrying  molasses  in  tanks.  It  was  her  first  voyage  from  the  United  States ; 
and  as  she  had  never  l>ef ore  been  in  a  Spanish  port,  it  cuuld  not  be  expected  that  the 
master  should  manifest  her  Spanish  tonnage.  Ana,  as  she  came  in  ballast,  the  para- 
graph referred  to  was  not  applicable  to  her  case. 

"  Several  other  vessels,  that  had  never  been  in  a  Spanish  port,  have  been  fined  by 
this  custom-house  for  not  manifesting  their  Spanish  tonnage. 

"  In  September  last,  the  bark  Sarah  B.  Hale  arrived  at  this  port,  and  among  her  cargo 
was  a  consignment  of  hoops.  Hitherto  it  had  never  occurred  to  any  of  our  custom- 
house officials  that  there  could  be  any  motive  for  requiring  ship-masters  to  express  the 
'kind'  f/rmro  of  that  article,  as  it  is  well  known  that  there  is  but  one  kind  of  hoojis 
imported  frym  the  United  States,  and  to  require  them  to  express  that  the  hoops  are 
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of  wood,  would  n])pcnr  as  nnnoccRsaiy  as  to  require  it  in  any  other  articles  of  the 
saiue  iiatuix' ;  such  as  Hupar-box  shookA,  hognhead  shooks,  or  empty  casks.  Neverthe- 
less, th<*  line  was  oxactetl,  aud  other  vessels  arriving  since  Inive  also  been  fined  for  the 
same  reason. 

**  I  thought  it  my  duty  to  bring  to  the  notice  of  the  administrator  the  case  of  a  fine 
inip<>««'d  on  the  brig  Etta  M.  1  ucker,  and  to  remonstnite  against  its  imposition.  I 
accompany  4ieix»with  copies  of  the  con-espondence,  by  which  it  will  be  seen  that  the 
matter  hai*  l)cen  referred  to  the  superior  authority  at  Havana. 

**  I  earnestly  ro«|uest  that  you  will  bring  the  matter  to  the  notice  of  the  proper  au- 
thorities, in  onler  that  some  remedy  may  ne  found  for  these  great  grievances  of  our 
ship-masters. 

**In  very  many  cases  the  masters  of  vensels  are  not  notified  of  the  imposition  of  fines 
until  the  day  of  clearance,  and  then  there  is  little  time  left  to  either  the  master  <or 
ciuisignee  to  make  necessarj'  explanations  or  rectify  emirs. 

**  It  results,  theref<nx5,  tha't  very  freciuently,  to  avoid  detention,  the  captain  pays  the 
fine,  however  imjust  it  may  l>e." 

Again,  on  the  \9th  of  March,  1870,  the  American  ship-masters  laid  their  grievances 
before  the  Government  of  the  United  States.    They  saul: 

**  It  is  never  alleged  that  we  desire  to  defraud  the  Spanish  revenue.  Irregularities  of 
the  most  tritliug  character  are  the  sole  ground  which  are  urged  to  defend  the  imposi- 
tion and  continuance  of  our  burdens.  So  numerous  are  the  requirements  of  the  custom- 
hons«%  so  coutiicting  are  the  interpi-etati<»ns  of  the  law^  so  various  and  variable  are  the 
customs  prevailing  at  the  different  ports,  that  we  find  it  impossible  to  draw  up  a  man- 
ifest in  which  an  ex]M?rt  may  not  i>ick  a  flaw,  or  one  which  nniy  not  oflfer  some  pretext 
f«»r  the  inii>osition  of  a  Hue  of  from  twenty-five  to  five  hundred  dollars.  Vessels  which 
have  never  Immmi  in  a  Siianish  i>ort,  and  vessels  which  may,  at  the  time,  be  on  their  veiy 
first  voyage,  are  fined  iK-caum*  they  do  not  exiiress  their  Spanish  tonnage.  So  multiform 
an*  th<'  pretexts  for  fines  that  we  dare  n<»t  attempt  to  euumerato  them  all.  We  are 
fined  for  an  absence  of  the  name  of  the  shiiiper  of  the  g*MMls  and  the  consignee ;  for  a 
failure  to  expn'ss  uuiubers,  weights,  aud  nu*asurcs  in  letters  and  figures;  for  a  failure 
to  state  after  the  enuineniticui  of  our  cargo,  that  we  carrv  nothing  else;  for  a  failure 
to  make  a  similar  statenu'nt  when  we  arrive  in  ballast]  for  an  absence  of  what  is 
known  as  the  asseverati<»n,  or  the  wonls  *  So  help  me  God ;'  for  neglecting  to  state,  when 
we  bring  h(K>pH,  that  t\u*y  are  of  wood  and  not  of  metal ;  for  the  slightest  error  iu 
conveitinij  American  weights  and  measures  into  those  of  Snanish  denominations;  for 
omitting  m  the  heading  of  ^tho  manifest  the  nationality,  class,  tonnage  of  the  vessel, 
name  of  captain,  place  whence  she  comes  and  port  whither  bound:  for  consigning 
goods  to  oruer,  though  they  may  be  so  consigned  m  the  bill  of  lading.** 

This  dm'ument  was  signed  by  fiftv-five  American  ship-masters  in  the  port  of  Ma- 
tanzas,  and  thiitv-three  American  Hhip-mastci'S  in  the  port  of  C'nlia. 

On  the  9th  of  June,  1870,  the  minister  of  ultraniar  at  Madrid  issued  a  decree — 

"  Onlering  the  remittance  of  all  fines  imposed  in  the  island  of  Cuba  for  the  non- 
prosentation  of  a  third  copy  of  the  manifest,  and  that  under  no  conception  whatever,  and 
as  it  is  fouinl  provided  in  the  legislation  for  that  deportment,  can  the  authorities  of 
the  provinces  of  nltramar  alter,  reform,  or  make  additions  to  the  legislation  of  the 
customs,  which  power  is  resen-ed  exclusively  to  the  supreme  government  of  the  na- 
tion, the  same  authoriti(*«  being  personally  resiionsible  for  whatever  tTangression  of 
the  law  which  they  commit  in  this  sense,  and  insertuig  in  continuation  the  rules 
prescribed  on  the  1st  of  July,  1859,  for  the  guidance  of  captains  and  suitercargoes  of 
Spanish  vessels  and  those  of  other  nations  engaged  in  the  im]>ort  trade  from  foreign 
ports  to  those  of  the  island  of  Cuba  and  Puerto  Rico,  and  the  mo<lifications  after- 
ward accorded,  •  •  •  *  ^nd  onlering  that  against  the  resolutions  that  may 
cause  lawsuits,  by  the  intendent«  of  the  public  treasury  of  the  provinces  of  nltramar 
in  the  matter  of  customs,  a  contentious  demand  may  be  made,  by  those  who  consider 
themselves  injured  in  their  rights,  before  the  respective  territorial  courts,  and  in 
conformitv  to  that  prescribed  by  the  decrees  of  the  7th  of  February  and  the  6th  of 
April,  18<59." 

This  decree  was  promulgated  at  Madrid  on  tho  12th  of  June,  and  in  Cuba  on  the  6th 
of  July. 

At  this  stage  of  the  proceedings  the  United  States  invoked,  diplomatically,  through 
their  minister  at  Madrid,  the  interposition  of  the  Spanish  government.  On  the  16th 
of  July,  187U,  General  Sickles,  the  American  minister  at  Madrid,  addressed  a  note  to 
Mr.  Sagasta,  the  nnnister  for  foreign  aftairs,  in  which,  after  a  concise  recital  of  the 
material  facts  hereinlH»foi-e  set  forth,  he  continued  as  follows : 

*'  The  revenue  laws  of  most  countries  provide  a  system  of  e(|uitable  and  summary 
relief  in  ca.ses  where  a  fine  or  f»>rfeitnre  may  have  been  incurred  by.  merchants  or  mas- 
ters of  vessels  without  culpable  negligence  or  intention  of  fraud.  In  the  United 
States,  for  example,  it  is  provided  that  in  such  cases  an  alleged  offender  desiring  relief 
may  pres<'nt  his  petition  to  a  magistrate,  whoso  duty  it  is  to  hear  the  parties  in  a  sum-' 
mary  way,  and  make  such  recommendation  to  the  principal  officer  of  the  Treasury  as 
tho  circumstances  of  the  case  may  suggest.    This  course  of  i»rocediire  has  been  followed 
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In  the  United  States  since  1797,  and  has  been  found*  entirely  satisfactory  to  the  x>er- 
soiiB  concerned  as  well  as  to  the  Qovernment. 

'^Without  niidortaking  to  enninerate  all  the  nnnsnal  and  severe  exactions  contained 
in  the  twenty-one  articles  of  the  circular  of  the  inteudeute  de  hacienda,  those  men- 
tiono4l  as  illustrations  will  he  snfAcient,  I  hope,  to  convince  your  excellency  that  those 
rc^ulatiDns  shonld  be  revised,  and  so  nicMlifiod  as  to  relieve  foreign  vessels  trading  with 
Cuba  fmni  bnnlens  which  canse  serious  inconvenience  to  commerce  without  corro' 
sponding  advantage  to  the  treasury. 

''With  regard  to  the  clause  requiring  a  foreign  vessel  to  show  its  Spanish  tonnage  on 
its  manifest,  it  must  be  always  extroinelv  difficult,  and  sometimes  impossible,  for  mas- 
ters of  vessels  to  comnly  with  that  regulation.  I  am  not  aware  that  any  other  nation 
has  eHtablishe<l  a  similar  rule.  It  is  certain  that  the  United  States  have  never  required 
Spanish  vessehi  entering  their  ports  to  show  their  American  tonnage  on  their  mani- 
fests. The  measuri'.ment  and  tonnage  of  all  American  vessels  api>ears  on  the  shin's 
register.  The  measurement  is  mnde  and  the  tonnage  calculated  according  to  tno 
standard  of  the  country  to  which  the  vessel  belongs.  And  this  is  believed  to  be  the 
common  practice  of  nntions.  The  United  States  take  care,  as  it  is  presumed  all  goveni- 
luents  do.  that  the  certificate  of  registry  delivered  to  the  master  of  a  vessel  expresses 
her  true  dimensions  and  cai)acity  for  bunlen.  It  is  easy,  then,  for  the  proper  offacer  of 
the  customs  in  any  foreign  port,  taking  the  measurement  found  on  the  vessel's  papers, 
to  compute  her  Spanish  tonnage,  for  the  purpose  of  ascertaining  the  amount  of  ton- 
iiage-dues  to  be  collected,  or  for  any  other  pun^ose  depending  upon  the  capacity  of  the 
.vesMcl.  And  in  any  case  in  which  there  may  be  reason  to  doubt  the  correctness  of  the 
recister,  a  new  measurement  may  be  made. 

**It  dnc!s  not  distinctly  appear  whether  the  gross  weight  of  merchandise  in  bulk,  which 
must  also  be  stated  on  tlio  manifest,  is  required  to  be  given  according  to  the  Spanish 
Btandard.  If  that  be  the  tnie  interiirotation  of  article  1  of  the  circular,  tuen  it 
iiu]M»Ht's  an  additional  hanlship  upon  masters  of  vessels,  which  is  believed  to  bo 
ctpially  without  precedent.  And  if  the  weight  of  cargo  in  bulk  is  not  to  l>e  stated  ac- 
cording to  the  Snanish  stanilanl,  but  according  to  the  standard  of  the  countrv  where 
the  vessel  was  laden,  then  it  is  difficult  to  see  why  one  rule  should  be  applied  to  the 
Btatement  in  the  manifest  of  *the  tonnage  of  the  vessel,  and  another  to  the  weight  of 
her  cargo  in  bulk.  I  am  not  informed  whether  these  regulations  are  to  be  enforced  in 
all  the  ports  of  Spain,  or  whether  the^-  relate  only  to  the  Spanish  colonies;  or  whether, 
adhering  to  more  convenient  and  reciprocal  rules  in  the  ports  of  the  peninsula  and  of 
the  other  colonies,  these  regulations  are  confined  to  foreign  vessels  entering  Cuban 
ports.  If  the  same  requirements  are  to  be  enforced  in  all  Spanish  ports,  the  question 
presentiMl  will  all  the  more  deserve  the  consideration  of  your  excellency,  in  view  of 
the  wider  range  of  the  embarrassments  and  losses  to  which  foreign  vessels  engaged  in 
trade  with  Si>ain  will  be  subjected.  But  if  the  regulations  are  colonial  only,  or,  hav- 
ing a  chanicter  yet  more  exceptional,  are  limited  in  their  o]>erations  to  Cuba,  it  may 
he  fairly  askwl,  why  is  it  necessary  for  the  manifest  of  a  foreign  vessel,  entering  a  port 
in  Cuba,  to  show  her  Spanish  tonnage,  when  the  same  vessel  mav  enter  Spanish  ports 
having  her  tonnage  expressed  on  her  papers  in  conformity  with  the  standard  of  tho 
country  to  which  she  belongs? 

"Moreover,  fines  have  been  imjKNM^d  upon  masters  of  vessels  for  irregularities  in  man- 
.  ifests  authenticated  by  the  Spanish  consul  at  the  port  of  departure.  It  is  to  be  pre- 
Binne<l  that  if  the  consuls  of  Spain  residing  in  the  United  States  ha<l  known  that  tnese 
regulations  were  in  existence,  thoye  officers  would  not  have  approved  the  sufficiency 
and  regularity  of  papers  which  did  not  meet  the  requirements  of  the  authorities  in 
Cuba.  When  a  consul  has  given  to  a  document  the  sanction  of  his  signature  and  seal 
of  office,  it  is  certainly  unjust  for  the  authorities  of  his  own  countrj'  not  only  to  reject 
the  document  as  insufficient,  but  to  impose  a  fine  upon  the  ship-master  who  presents  it 
in  goo<l  faith.  If,  on  the  other  hand,  the  consuls  have  been  duly  notified  of  these  reg- 
ulations, and  fail  to  assure  themselves  that  tho  manifests  they  certify  are  regular  in 
Buimtance  and  in  form,  then  the  blame  and  tho  penalty  should  fall  on  the  consul  so 
offending. 

"  By  article  6  of  the  oironlar  of  the  intendente  it  is  required  that  masters  of  vessels 
shall  have  their  documents  certified  by  the  Spanish  consul  at  the  port  from  which  they 
sail,  in  default  of  which  they  are  fined  two  hundred  escudos.  And  surely  it  will  be 
admitted  that  when  the  master  presents  papers  thus  certified,  they  should  be  at  least 
to  far  recognizeil  by  the  customs  authorities  in  Cuba  as  to  exempt  the  innocent  master 
or  merchant  from  penalties  incurred  through  the  fault  of  the  consul,  or  because  that 
officer  was  not  informed  of  the  regulations  in  force  in  the  ports  of  the  country  he 
represents. 

"Much  inconvenience  has  been  caused  to  the  Spanish  authorities,  as  well  as  loss  to 
masters  of  foreign  vessels,  by  the  failure  to  give  reasonable  and  customary  notice  of 
the  establishment  of  these  regulations.  It  is  the  usual  practice  of  nations,  whenever 
material  changes  are  made  in  their  laws  or  regulations  affecting  trade  carried  on  in 
foreign  vessel^  to  give  timely  notice  of  such  changes  to  friendly  Qoverumeuts  with 
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whom  they  have  interconrse,  in  order  that  merchants,  shippers,  and  masters  of  yessels 
may  be  duly  informed,  by  the  proper  authority,  of  their  duty  in  the  premises.  I  am 
not  aw4ire  that  these  reguhitions  have  ever  been  communicated  to  the  Qovemment  of 
the  United  States,  or  that  any  notification  of  them  has  been  ffiven  by  the  Spanish  gov- 
enimeut  other  than  that  published  in  the  Havana  by  tlie  mtendente  de  hadenda  in 
May  last,  and  by  him  since  furnished  to  the  consuls  residing  there. 

''Persiuuled  of  the  Justice  of  the  considerations  preseutedln  the  name  of  my  Gorem- 
nient,  which  so  much  desires  to  remove  every  obstacle  to  free  and  adyantaffeoos  inter- 
cotine  lietweeu  the  two  countries,  I  trust  that*  it  may  be  agreeable  to  tiia  govern- 
ment of  his  highness,  the  resent,  to  cause  the  regulauons  prescribed  in  the  oircnlar 
of  the  intendente  de  hadencm  to  be  revised  and  amended,  so  that  they  may  bear  less 
oppressively  npon  the  masters  of  foreign  vesaels,  aud  that  the  penalties  imposed  upon 
nmsteni  of  American  vessels  for  mere  Irregularities  in  matters  of  form,  where  no  will* 
ful  neglect  or  intent  to  defraud  the  revenue  apiiears,  may  be  revoked;  and  that  the  fines 
actually  paid  by  masters  of  American  vessels  for  alleged  violations  of  the  regulation 
reqniriuir  the  Spanish  tonnage  to  be  borne  on  the  manifests  of  American  ships  may  be 
ref  imded  to  the  parties  concerned. 

**  I  improve  this  occasion  to  renew  to  your  exoellenoy  the  assurances  of  my  most  dis- 
tinguished consideration.'* 

This  note  whs  not  answered  until  the  4th  of  February,  1S71,  but  meanwhUe  spme 
important  corr^spondouoe  had  taken  place  in  Cuba. 

On  the  19th  of  August,  1870,  the  intendonte  at  Havana  issued  a  fucther  circular,  in 
explanation  of  his  circular  of  the  16th  of  May,  1870.   The  following  is  a  translation: 

[TittiulsUoii.] 

"IKTBXDEKCY-OENERAL  OF  TUB  DACIXNDA. 

''In  a  circular  from  thU  intendency  of  the  10th  of  May  last,  published  in  the  €^aoeta 
of  the  18th  of  the  same  mouth,  it  was  ordered  that  in  order  to  release  masters  of  ves- 
sels from  flues  which  they  had  incurred  on  account  of  informalities  in  their  manifests, 
or  for  not  having  presented  them,  tosether  with  the  manifest  certified  by  the  consnl, 
thus  failing  to  comply  with  the  rejauations  they  should  observe,  according  to  an  order 
of  the  provisional  government  of  Uth  of  November,  1868,  it  was  necessary  for  them  to 
)irove  that  they  hul  been. in  no  port  of  this  island  since  the  19th  of  December.  1868, 
the  datv  of  the  going  into  effect  of  the  said  order.  It  was  also  ordered  that  the  (ustifi-  ^ 
catory  proof  should  consist  of  certificates  issued  by  the  captains  of  the  qualified  norts  ^ 
of  the  island,  which  the  consignees  of  the  vessel  should  present  within  thirty  oays, 
comitiug  from  the  date  of  the  notice  of  the  imposed  fine;  but  as  various  petitions 
have  been  presented  as  to  the  difilcnlty  and  cost  in  many  cases  of  procuring  tms  proof, 
this  intendency,  desiring  to  give  commerce  and  navigation  all  the  facilities  compatible 
with  law  and  the  interests  of  the  treasury,  after  having  heard  the  reports  of  the  cen- 
tral section  of  customs  and  the  board  of  finance,  has  decreed  that  custom-houses  shall 
consider  as  sufiicient  proof  for  the  purpose  indicated  a  certificate  of  the  consul  of  the 
port  where  the  vessel  enters,  in  which  shall  be  stated  that,  according  to  an  examina- 
tion of  the  log  or  log-books  presented  to  him  for  that  purpose  by  the  master,  said  ves- 
sel has  not  Iteen  in  any  port  of  the  island  since  the  IDth  of  December,  1868;  the  con- 
suls hc'iufi  also  at  liberty  to  exact  such  data  as  they  may  considor  necessary  to  certify 
with  exactness  upon  the  subject.** 

Notwithstanding  the  notice  that  three  manifests  would  not  be  required,  the  authori- 
ties in  Culm  continued  to  demand  them.  When  complaint  was  made  of  their  conduct 
in  this  res|>ect  the  intendente  made  the  following  rei)ly: 

[Tnuulstion.] 
"IKTENDEXCT-GEKERAL  OF  THE  PUBLIC  TBBABURT. 

"  Y<nir  polite  communication  of  S4th  October,  in  answer  to  that  of  this  intendency  of 
Slst  of  the  same  month,  relative  to  the  fine  imposed  bj*  the  custom-house  at  MansaniUo 
on  the  American  brig  Queen  of  the  South,  has  been  received,  and  in  view  of  which  I 
have  to  state  that  masters  of  vessels  are  obliged  to  deliver  to  the  Spanish  consul  or 
vice-consul  at  the  port  of  departure  a  'solK>rao'  in  duplicate,  who  returns  one  to  the 
muster,  and  the  other  is  forwarded  directly  to  this  intendency. 

''Upon  arrival  at  this  island  the  said  'sobordo,'  certified  by  the  consul,  must  be  nre- 
sentea,  and  also  a  general  manifest  of  the  cargo.    If  yon  refer  to  the  laws  prescnoed 
for  the  {government  of  masters  aud  supercargoes  of  vessels  engaged  in  the  import  trade 
vrith  this  island,  you  will  be  convinced  that  the  fine  was  Justly  imposed;  but  as  the  jlp 
two  woi*ds  Bobordo  and  man\fe$to  have  the  some  signification  in  English  and  Spauiaho 
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It  happens  that  mAsten  of  yemeU,  ui>oii  clearinff  ftt  foreign  ports,  deliver  two  mani- 
ff«t«  or  ^Hobordoe'  to  the  consul,  nnder  the  belief  that  no  other  doonments  are  re- 
qnired  at  tlifee  cnstora-honses:  bnt  as  two  are  reatiired,  one  certified  by  the  consul 
(the  duplicate  of  which  is  retained  by  the  consul  for  this  intendency)  and  a  second 
without  this  requisite,  an  impression  is  created  that  triplicate  manifests  are  exacted 
hero,  whereas  two  only  are  required,  and  for  this  are  imposed  fines  npon  those  who 
neglect  to  present  the  second  one,  and  gives  rise  to  such  reclamations  as  that  made  by 
the  master  of  the  Queen  of  tlie  8onth. 

"The  decree  to  which  you  refer  as  *publishedin  the  Diario  dela  Marina^  and  which 
was  communicated  to  the  Minister  of  State  at  Washington,  ordering  the  return  of  all 
finea  impoMd  for  the  non-presentation  of  a  third  roauucet,  having  been  dictated  in  a 
mistaken  supposition,  has  been  annulled  by  another  under  date  the  21st  of  September, 
ulthno,  which  I  now  transcribe  to  you,  and  its  perusal  will  show  that  the  authorities 
of  this  island  were  acting  in  compliance  with  their  duty  in  imposing  the  fines ;  but  as 
they  have  been  remitted  for  reasons  of  equity,  and  because  the  faults  committed  did 
not  reveal  an  intention  to  commit  fraud,  as  this  intendency  had  indicated,  I  am 
pleaseil  that  this  question  has  been  thus  satisfactorily  settled,  and  I  can  assure  you 
that  the  ftne  of  one  thousand  escndos  ($500)  imposed  on  the  master  of  the  abovo-re- 
fcrred-to  vessel  will  be  returned  as  soon  as  the  collector  at  Mansanillo  remits  the  cer- 
tificate of  entry,  which  is  applied  for  this  day. 

"  God  preserve  you  many  years. 

"  Havana,  November  3, 1870. 

"J.  EMILIO  DE  SANTOS. 

"TheAcTiNa  Con8uM}exeralo/^^  VnUed  8taie9j* 

[TnowlstloiL] 

"INTRXDENCT-GRNRRAL  OF  THE  PUDUC  TREASURY. 

"The  following  order  was  received  from  the  ministry  of  ultramar,  by  his  excellency 
the  su])erior  political  goyemor,  under  date  the  21st  of  September  ultimo : 

"  'Your  Exceixkncy:  In  view  of  the  official  letters  of  your  excellency,  Nos.  490, 501, 
504,  and  509,  relative  to  the  flues  imposed  by  the  custom-houses  of  that  island  on  the 
British  schooner  Island  Belle,  and  on  the  vessels  Belle  Louisa,  Evening  Star,  Carrie 
Douglas.  Castilla,  Carlton,  Sarah  Anne,  Martha,  and  Queen  of  the  South,  some  of  which 
fines  had  already  been  remitted  by  your  excellency,  and  considering  that  all  have  been 
imposed  in  accordance  with  ruling  legialation,  his  highness  has  b^n  pleased  to  order 
that  it  be  made  knowti,  as  has  been  by  order  of  this  &te,  to  the  minister  of  state,  with 
the  view  that  it  may  be  communicated  to  the  claimants  that  the  authorities  of  that 
island  have  complied,  as  they  always  do,  with  their  duty.  Moreover  his  highness,  for 
reasons  of  equity  and  the  fact  that  the  faults  committee!  do  not  reveal  fraudulent  in- 
tentions, has  been  pleased  to  order  that  the  fines  referred  to  be  restored.' 

"  And  I  communicate  the  same  to  you  for  your  information,  informing  you  also  that 
under  this  date  the  onler  has  l>een  given  to  the  collector  of  customs  at  Manzanillo  for 
the  return  of  the  certificate  of  the  entry  of  $500  fine,  exacted  by  that  custom-house  of 
the  American  brig  Queen  of  the  South,  and  which  has  been  remitted  by  the  govern- 
ment of  his  highness. 

"  God  preserve  you  many  years. 

"  Havana,  November  2, 1870. 

"J.  EMILIO  DE  SANTOS. 

"  The  COK8UI/-GENERAL  of  the  United  Sfate$." 

On  the  4th  February,  1871,  the  minister  for  foreign  affairs  at  Madrid  replied  thus  to 
General  Sickles*s  note  of  July  16, 1870 : 

[TrantUtloiL] 

"Ministry  of  State, 

**  Madrid,  FOfruary  4, 1871. 
"Mt  Dear  Sir:         ••••••• 

"  Captains  of  foreign  vessels  are  no  longer  required  to  declare  the  tonnage  of  their 
Tessrls  in  Spanish  measure,  it  b^ing  sufficient  on  the  first  voyage  for  them  to  make 
such  declaration  in  conformity  with  the  builder's  measnremeiit.  or  acoonling  to  tlie 
measurement  of  the  respective  nations  to  which  they  belong,  being,  however,  obliged 
thereafter  t^  show  certificates  of  the  measnrement  that  shall  have  been  used  for  the 
collection  of  tonnage-dues,  as  laid  down  in  the  order  of  9th  of  July  last. 

"  Res|>ecting  fines  inflicted  on  captains  of  vessels  for  informalities  in  their  manifests, 
or  for  not  having  presented  them,  in  addition  to  the  cargo  list  certified  by  the  Spanish 
consul  at  the  port  from  whence  they  sail,  considering  that  in  these  omissions  there  was 
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no  intention  to  defrand,  the  said  fines  Imve  been  remitted  in  thoae  oases  in  whicli  the 
vessela  bad  entered  the  ports  of  the  island  of  Cuba  since  tlie  19tb  Deoember,  1866,  that 
being  the  date  when  the  order  of  the  provisional  government,  of  the  11th  of  November 
then  lA8t  pnst,  commenced  to  be  in  force. 

*'  The  evidence  hitherto  required  to  exonerate  the  masters  of  foreign  merehant-vessals 
having  been  the  occasion  of  reclamations,  the  administration  has  taken  the  matter  into 
cousitlerntion,  and  instead  of  demanding  certificates  of  the  iM>rt  captains,  as  heretofore, 
it  is  now  orduined  that  a  certificate  shall  be  furnished  from  the  oonsnl  at  the  port  of 
arrival,  showing  that,  according  to  the  log-book,  the  vessel  had  not  before  entend  a 
lH>i*t  of  the  ittloiid,  the  consuls  being  at  liberty  to  ask  from  the  captains  such  other  facts 
u.s  may  appear  necessary  to  certify  with  exactitude  uiK>n  the  matter.  The  fines  were 
legally  inflicted,  and  in  remitting  them  the  govenmient  has  octeil  in  conformity  with 
sentiments  of  equity  and  deference.  Your  excellency  will,  therefore,  understand  that 
captains  subjected  to  fines  have  the  means  to  exempt  themselves  from  pi^yment  if  they 
fulfill  the  conditions  indicated. 

'*  Touching  the  request  to  modify  the  regulations  in  force,  it  will  be  taken  into  con- 
sideration by  the  board  engaged  in  the  compilation  of  the  new  orders  and  regulations 
for  the  customs  of  the  colonies,  which  will  endeavor  to  conciliate  as  far  as  possible  the 

interests  of  legitimate  commerce  with  those  of  the  public  treasury. 

•  •  •  ••  •  • 

"C.  MABTOS. 
"  The  Minister  Plenipotbntiary  <^  the  United  Sta(e$,** 

Tlio  reforms  nnd  ameliorations  which  were  apparently  contemplated  at  the  time 
when  this  note  wiis  written  not  ha%'ing  been  earned  out  in  pnvctice  in  Cuba^  General 
BickleH,  on  the  2^th  day  of  November,  1872,  addressed  the  following  note  to  tne  minis- 
ter for  foreign  oifoirs : 

"Legation  of  the  United  States  of  America, 

«<  Madrid,  I^ovemher  87, 1878. 

"  Silt:  I  have  the  honor  to  bring  to  the  notice  of  your  excellency,  in  compliance  with 
inntructions  from  my  government,  some  fufther  representations  respecting  the  penal- 
tioB  imiM>fied  by  the  customs  authorities  in  Cuba  for  alleged  violations  of  the  royal 
order  of  July  1, 1859,  nnd  the  several  devrecs  and  regulations  subsequently  issued  in 
the  execution  thereof.  Your  excellency  will,  x>erhaps,  remember  the  communication  on 
this  subject  that  I  had  the  honor  to  address  to  the  ministry  of  state  on  the  16th  of 
July,  1?<70.  08  I  recall  with  greatpleasure  the  satisfactory  reply  thereto,  received  from 
your  exrellcncy  on  the  4th  of  February,  ISTl.  It  has,  however,  unfortunately  hop- 
IHMied,  although  without  the  least  responsibility  attaching  to  your  excellency,  that  the 
promised  relief  of  foreign  vessels  employed  in  the  commerce  with  Cuba  from  the  vex- 
atiims  and  exorbitant  fines  for  unintentional  eiTors*and  omissions  as  to  matters  of 
mere  form  in  ships'  manifests  has  not  been  fulfilled.  In  truth,  under  a  recent  circular 
of  the  intendente-general,  dated  September  18,  it  appears,  as  I  regret  to  state,  that 
American  ship-masters  are  more  freouently  than  ever  subiect  to  severe  fines  imposed 
by  subordinate  customs  officers,  fdUowing  {KMsibly  the  literal  text  of  their  instruc- 
tions, without  the  least  evidence  of  any  intent  to  defraud  the  revenue  or  to  disregard 
the  necessary  requirements  of  customs  regulations.' 

**  With  reference  to  the  snggestions  made  in  my  former  communication  respecting  the 
mmlificntion  of  the  royal  onler  of  1859,  the  original  source  of  nearly  all  these  reclama- 
tions, your  excellency  kindly  informed  me  in  the  note  I  had  the  honor  to  receive  under 
date  of  February  4, 1871,  that  my  representations  would  be  referre<l  to  the  lunt<a,  then 
engagiMl  in  compiling  new  ordinances  for  the  ultramarine  provinces,  in  order  that  the 
int'orents  of  lawful  commerce  might  as  far  as  possible  be  reconciled  with  those  of  the 
])nbUc  trca«nry.  It  seems,  however,  from  the  recent  circular  of  the  intendente-general 
that  no  redrPHfl  through  the  action  of  the  Junta  has  yet  been  granted. 

''Your  excellency  was  likewise  good  enough  to  assure  me  in  the  same  communication 
thnt  the  govenmient  of  His  Highness  the  Recent,  moved  by  the  sentiments  of  equity 
and  consideration  thnt  so  much  distinguished  it,  would  concede  the  remission  of  certain 
classes  of  penalties  incurred  by  reason  of  the  over-zealous  a)>plication  of  the  royal  order 
of  1859,  and  in  which  it  was  admitted  that  Just  grounds  of  reclamation  had  been 
shown.  Your  excellency  will  learn,  I  am  sure,  with  equal  surprise  and  regret,  that 
the  restitution  thus  ordered  has  not  been  made  efiective,  although  the  recuunations 
have  been  presented  severally  in  due  form.  The  consul-general  of  the  United  States 
at  Havana  reports,  for  example,  among  numerous  ifistances,  that  of  the  series  of  fines 
imposed  on  vessels  of  the  United  States  since  1868,  and  which  were  condoned  by  the 
action  of  the  minister  of  nltramar,  commimicated  to  me  in  your  excellency's  note  of 
Fel>rnar>'  4, 1871,  none  have  been  refunded.  Nor  does  it  appear  that,  apart  from  the 
relaxation  of  the  rule  requiring  the  tonnage  of  foreign  vessels  to  be  expressed  in  Span- 
ish measurement,  there  has  been  any  essential  amelioration  of  the  unjust  and  vexatious  jlp 
exactions  that  have  grown  into  usage  since  the  revival  of  the  almost  obsolete  order  of  o 
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July  1, 1858.  Indeed  I  may  state  that  it  is  the  concurrent  testimony  of  persons  en- 
gaged in  foreign  commerce  with  Cnba  that  it  is  extremely  difficult  for  any  ship-master 
to  make  out  a  manifest  of  an  assorted  cargo  in  which  a  pretext  may  not  be  found  for 
a  penalty  predicated  on  some  deviation  from  the  strict  requirranents  of  the  existing 
regulations. 

"  In  commending  to  your  excellency  the  expediency  of  a  revision  of  the  present  cus- 
toms procodnro  in  Cuba,  so  that  the  important  commerce  with  that  island  may  be  re- 
lieved of  useless  burdens,  I  am  instructed  to  bring  to  the  notice  of  His  Migesty's  gov- 
ernment the  practice  of  the  revenue  authorities  of  the  United  States  in  analogous 
cases,  in  the  hope  that  in  a  spirit  of  reciprocity  the  same  circumspection  may  be  prac- 
ticed in  Cuba.  Before  enforcing  upon  any  foreign  vessel  the  penalties  prescribed  for 
irrecnlaritios  or  omissions  in  manifests,  collectors  of  customs  are  re<iuired  to  consult 
the  TrcnHiiiy  Department.  This  rule,  which  is  embraced  in  article  4,  part  3,  of  the  re- 
vised regulations  of  that  Department,  is  uniformly  observed  in  the  United  States,  with 
respect  to  all  foreign  shipping,  thereny  assuring  irreater  care  in  the  investigation  of 
complaints,  and  protecting  foreign  ship-masters  nrom  the  indiscretions  of  subordinate 
functionaries. 

*'  It  may  be  confldently  assumed  that  the  intendente-general  of  Cuba,  an  officer  of 
high  character,  clothed  with  ample  powers  for  the  establishment  of  customs  rules  and 
regulati<ms,  is  at  once  the  proper  authority  as  well  for  the  imposition  as  for  the  re- 
moval of  penalties.  At  present,  fines  are  inflicted  by  inferior  officials  in  any  of  the 
ports  of  tiio  island ;  payment  is  demanded  before  any  appeal  can  be  made  to  superior 
authority ;  and  experience  has  shown  that  the  process  of  recovering  a  penalty  once 
paid,  no  matter  how  clear  may  be  the  right  to  restitution,  is  an  enoless  proceeding, 
usually  abandoned  after  fniitlosH  efforts.  With  more  discrimination  in  the  use  of  the 
]H>wer  to  impose  fines,  most  of  these  reclamations  might  be  avoided.  A  very  large 
proportion  of  the  penalties  collocte<l  from  American  lihiivmastors  in  Cuban  |>orts  are 
mipoHod  without  evidence  of  any  intent  to  defraud  the  revenue  or  to  violate  the  law, 
and  it  may  l»e  safely  asserted  that  if  in  such  cases  the  iutendente-general  had  been 
consulted  lH?f ore  the  infliction  of  the  fine,  by  a  reference  of  the  case  to  his  department, 
such  instances  of  h\jnstice  could  not  have  happened. 

"I  have,  therefore,  to  request  that  His  Majesty's  government  will  take  into  further 
consideration  the  representations  made  in  my  note  of  July  16,  1870,  and  those  now 
respectfully  brought  to  its  notice,  to  the  end  that  restitution  be  made  of  the  fines  here- 
tofore a4lmitted  to  have  been  imi)Osed  improvidently ;  that  the  existing  customs  ordi- 
nances in  Cuba  may  be  re%iewea  by  competent  authority,  with  the  same  just  disposi- 
tion shown  in  the  recent  action  of  the  Spanish  hacienda  to  discriminate  between  mere 
eiTors  of  form  and  co-ses  of  culpable  transgression ;  and  that  the  power  to  exact  penal- 
ties on  foreign  shipping  in  Cuba  may  be  reserved  to  the  iutendente-general,  in  analogy 
to  the  considerate  and  deferential  practice  observed  by  my  Government  in  like  cases. 
"I  avail  myself  of  the  opportimity  to  repeat  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

"D.  E.  SICKLES. 
"His  Excellency  the  Minister  of  State.'* 

That  there  has  been  no  real  amelioration  in  Cuba  is  shown  by  the  following  extract 
from  a  dispatch  from  the  consulate-general,  dated  October  30,  1872 ;  on  the  contrary, 
the  objectionable  ukgulation's  of  1859  are  prescribed  and  enforced  with  little  altera- 
tion or  modification : 

"  I  transmit  hei-ewith  three  copies  of  what  are  styled  the  'Regulations  for  the  guid- 
ance of  captains  and  sui>ercargoes  of  Spanish  as  well  as  foreign  vessels,'  &c.,  Slc,  These 
'regulations'  are  a  recapitulation  of  the  royal  order  of  1st  July,  1859,  put  into  force 
on  the  1st  July,  1867,  which  has  so  frequently  been  referred  to  in  communications 
from  this  office.  It  seems  unnecessary  to  call  the  Department's  attention  to  the  am- 
biguities, contradictions,  and  absurdities  contained  in  this  document.  The  so-called 
translation  into  English  is  quite  as  intelligible  as  the  original  in  Spanish.  Under  these 
regulations,  fines  are  imposed  for  the  following  offenses : 

"For  omitting  to  express  class  of  vessel,  whether  ship,  bark,  brig,  &e.,  |25. 

"  For  omitthig  the  nationality  of  the  vessel,  it  is  not  sufficient  to  state  the  brig 

of  Boston ;  the  nmster  must  state  the  American  brig  —  of  Boston ;  the  penalty  of 
such  omuision  is  $25. 

"  For  omitting  name  of  the  vessel,  |25. 

"  For  omitting  to  state  the  exact  Spanish  tonnage  measurement,  (25. 

"  For  omitting  master's  name,  $25. 

"  For  omitting  the  port  or  ports  from  whence  arriving,  |25. 

'"  For  omitting  the  name  of  the  shipper  or  shippers,  each  omission.  |25. 

"  For  omitting  names  of  consignee  or  consignees,  each  omission,  $2b, 

"  For  omitting  to  state  the  kind  of  package,  $25. 

"  For  omitting  to  state  in  writing,  as  well  as  in  figures,  the  quality,  or  number  of 
packages  or  pieces,  $25.  ^1  p, 

''For  omitting  marks  and  numbers,  although  the  packages  may  have  neither,  IPO*^^ 
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**  For  omitting  to  state  the  ffm^erte  olASi  of  the  effoott  manifeatod— taeli  m  woodm 
hoops,  Wa  noils,  A^— t^ 

**ToT  omitting  to  stato  the  gross  weight  of  different  items,  |35 ;  and  other  penalties 
for  discrepancies  in  weights.  If  goods  are  to  go  into  hond,  or  are  in  transit^  and  not 
so  8tate<l,  $2a» 

**  For  omitting  to  state  at  the  foot  of  the  manifest  that  the  yessel  hrings  as  stiUr  osr^i 
although  she  may  be  in  ballast,  $26. 

*^  For  omitting  to  giye  the  weights  and  measurements  in  the  decimal  or  French  sys- 
tem, $25  each  omission, 

'*  For  onutting  to  manifest  any  goods  that  the  orsw  may  have  in  their  possession, 
$25. 

**  Omitting  to  note  the  surplus  stores,  t25. 

**  Omitting  to  state  the  arms  and  ammnnition  on  board,  t25. 

**  Omitting  to  state  the  quantity  of  coals  on  board,  if  the  vessel  is  a  steamer,  |8S. 

"  Omitting  to  dehver  the  manifest  the  moment  of  the  visit,  $200. 

**  F<a  manifesting  goods  to  order,  whether  or  not  so  required  by  the  bills  of  lading, 
$25. 

"  If  the  manifests  have  not  been  authenticated  by  the  Spanish  consnl,  a  Ane  of  $100 
is  imposed.  In  a  case  where  the  Spanish  consul  had  neglected  to  impress  his  seal  on 
the  manifest,  it  was  held  bv  the  customs  officials  at  llatsnias  that  thsre  was  no  aa* 
thentication,  and  the  vessel  was  fined  accordingly. 

**  For  omitting  in  the  manifest  any  of  requisites  of  Rule  1.  (T)  $25. 

''  In  addition  to  the  consular  manifest,  called  '  sobordo,'  another  simple^manifest^ 
not  authenticated,  is  required :  this  reouisite  is  not  clearly  provided  for  in  the  royal 
order  and  only  interred  from  tne  secona  paragraph  of  Rule  7 ;  nevertheless  a  failure  to 
produce  it  subjects  the  master  to  a  penalty  of  $500,  Numbers  of  our  vessels  have  been 
subjected  to  these  exorbitant  fines.  Any  erasure,  alteration,  or  interlineation,  suljects 
the  master  to  a  charge  of  forgery. 

**  1  know  of  no  instances  where  this  penalty  has  been  enforced.  A  fine  of  $25  is  usu- 
ally imposed  for  each  defect. 

^  The  presentation  of  the  consular  manifest  is  obligatory  in  all  the  ports  of  the 
island  at  which  the  vessel  may  touch,  for  or«lers  or  in  distress. 

**  Rule  12  iirovides  that  the  master  who  does  not  declare  the  exact  Spanish  tonnage, 
shall  pay  the  expense  of  mlmensurement,  should  there  result  an  excess  of  10  per  cent. 
The  rule  is  inconsistent  with  the  first  paragraph  of  Rule  1. 

^  All  goods  omitted  in  the  manifests  are  confiscated,  and  a  penalty  of  double  duties 
impoiMMl  on  the  master,  and  if  the  duties  should  exceed  $400,  tne  vessel,  freight-money, 
dLc,  will  be  confiscated. 

^'For  every  package  missing,  upon  the  discharge  of  a  vessel,  a  fine  of  $200  is  im- 
posed. 

**  For  discharging  goods  without  permits,  a  fine  of  $1,000  is  imposed. 

**  Articles  16,  23,  and  26  provide  for  i>enalties  which  are  not  clearly  defined; 

**  Vessels  coming  from  a  port  where  there  is  no  Spanish  consular  officer  are  required 
to  have  their  manifests  verified  by  three  merchants,  who  will  also  certify  that  no  such 
officer  resides  at  the  place,  or  within  a  radius  of  thirty  kilometers:  if  omitted,  a  pen- 
alty of  $100  is  imposed.  There  is  no  provision  for  this  penalty  in  tne  regulations,  but 
the  fine  is  frequently  imposed  notwithstanding. 

**  The  mail-steamer  Crescent  City,  of  and  from  New  York,  arrived  here  on  the  15th 
instant,  the  day  upon  which  the  circular  of  the  intendente,  referred  to  in  my  No.  193, 
went  into  eflfect.  Her  manifest  cx>mprises  fifty-eight  items,  and  a  fine  of  $25  has  been 
imposed  for  each,  nnd  one  of  $500  for  want  of  the  consular  authentication,  which, 
hitnerto,  has  not  been  required  of  nmil-steamers.         •  •  •  •  ♦ 

'*  I  availed  myself  of  the  opportunity  to  urge  upon  the  intendente  the  suspension  of 
the  royal  onler  of  Jul^  1,  l8o9,  in  view  of  the  gross  ii^ustice  it  inflicts  upon  foreign 
commerce,  while  experience  has  shown  the  impossibility  of  ship-masters  making  out 
their  manifests  in  accordance  with  its  provisions,  and  not  incur  some  one  of  its  nu- 
merous penalties.  I  acquainted  him  with  the  instructions  of  tiie  Treasury  Department 
of  the  United  States  relative  to  fines  upon  foreign  vessels  for  want  of  manifests;  that 
such  fines  were  not  enforced  without  consulting  the  Department,  and  I  asked  that  the 
same  considerations  be  extended  to  our  vessels,  in  the  out-ports  of  the  island|  where  it 
had  been  customary  to  impose  fines  and  exact  their  payment  before  appeal  oould  be 
made  to  the  central  authority. 

**  I  also  called  his  attention  to  the  fines  imposed  on  our  vessels  at  Manxanillo,  in  1868. 
which  General  Lersnndi  had  ordered  to  be  restored  more  than  four  years  ago,  ana 
which  had  never  been  carried  out  by  the  proper  deportment  of  the  intendency.  He 
took  note  of  my  suggestions  and  promised  that  they  should  have  due  attention. 

**  It  is  due  to*  this  officer  to  st4ite  that  upon  his  arrival  here  he  found  the  greatest  de- 
moralization in  his  department,  and  that  ne  is  endeavoring  faithfully  to  effect  reforms 
therein.  He  makes,  however,  the  usual  mistake  of  his  pi^ecessors  in  supposing  that 
any  of  these  irregularities  are  to  be  attributed  to  the  masters  of  foreign  vessels.    *    * 
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"  BegulatioM  eitablhh^  on  the  Ut  of  Jnliff  lb59,/ar  the  gnidanoe  of  captaine  and  euperoar- 
goee  of  Spanish  an  well  ae  foreign  veeeeh  engaged  in  the  import  trade  between  foreign  port^ 
and  the  ieiande  of  Cuba  and  Porto  HicOf  together  with  the  atteratione  suheequentltf  granted, 

**  I.  CaptatiiM  of  vcMteU  trading  between  foreipi  ports  aud  the  islaiidfl  of  Cuba  and 
Porto  Kico  will  deliver  t4>  the  counnl  or  vice-consul  of  Spain  a  duplicate  manifest,  with- 
out any  C4>m^'ti4>ns  whatever,  siiecifyinjr — 

'*  1.  The  rig,  Hag,  name  of  tlie  vessel,  and  the  dxiict  Spanish  measurement.  The 
measurement  of  her  national  register  will  only  be  exacted  of  vessels  coming  to  the 
said  iHlanils  for  the  first  time,  although  the  tonnage  be  not  in  accordance  >yith  the 
Spanish  measurement ;  but  in  all  subsequent  voyages  a  certiticat-e  of  the  Spanish  meas- 
m-ement  made  by  order  of  the  custom-house  authorities  will  be  required  for  the  pay- 
ment of  the  tonnage  dues. 

**  2.  The  name  of  the  caiitain  or  mate. 

**  3.  The  iMirt  or  i>ort«  of  sailing. 

''4.  The  namen  of  the  shippers  and  owners  or  consignees  of  the  cargo. 

**  5.  The  bundles,  bales,  barrels,  boxes,  and  other  packages,  with  their  respective 
marks  and  numlicrs,  expressing  both  in  writing  and  by  figures  the  quantity  of  every  de- 
scription. 

**  6.  The  nature  of  the  contents  of  the  packages  aud  their  ffross  weight. 

"  7.  The  above  is  also  applicable  to  go<Mls  to  be  entered  in  bond  or  in  transit. 

"8.  And  ruiully  that  the  vessel  brings  no  further  cargo. 

*'  II.  Should  a  portion  of  the  entire  cargo  consist  of  iron,  bars  or  plates,  metal  plates, 
lumber,  jerke<l  lieef,  salt,  cocoa,  and  other  merchandise  in  bulk,  the  specifications  will 
be  made  accordhig  to  metrical  weights  and  measures  in  the  duplicate  manifest  above 
mentioned. 

'*  III.  Tlie  maidfests  will  have  to  be  certified  by  the  Spanish  consul  or  vice-consul, 
who  will  give  one  of  the  copies  to  the  captain,  retaining  the  other  one,  which  he  will 
for>var«l  to  the  intcndente-gcnend  of  whatever  port  the  vessel  is  bound  to,  to  serve  as 
a  voucher  to  the  cust4im-house,  on  a  comparison  of  the  car^o. 

"IV.  Tlie  captain  on  conclusion  of  his  voyage  will  note  m  a  copy  of  the  manifest, 
which  he  will  retain,  the  following  additions: 

"1*  The  gomls  that  the  crew  may  bring,  a]mrt  from  the  nmnifest,  not  exceeding  $100 
for  each  individual. 

"2.  The  ])rovi}d(ms  i*emaining  from  the  vesseVs  stores. 

"3.  War  nuitciiails,  shi])'s  utensils,  and  also  the  quantity  of  coals  she  brings  for  use, 
if  a  steamer. 

"V.  The  captain  on  arrival  at  port  of  destination,  in  the  act  of  the  visit  by  the  board 
of  health  boat,  will  deliver  to  the  chief  cuHtom-house  officer  the  manifest  certified  by 
the  consul,  together  with  the  general  manifest  of  cargo. 

"VI.  Sliimld  the  vessel  leave  in  ballast,  the  cajitain  will  present  to  the  consul  or  vice- 
consul  a  duidicate  note  to  that  effect  in  the  same  manner  iw  with  a  manifest,'  viz,  the 
couHtil  will  certify  l3oth  documents,  a  copy  of  which  he  will  give  to  the  cajitain,  and 
rcmTVf  the  other  to  forward  Ui  the  intciulente  of  the  ]>ovt  of  destination. 

"VII.  Should  the  captain  or  supercargo,  in  anchoring  in  the  port  of  destination,  not 

{>rc»uMit,  on  iM'ing  visited,  the  ninnifest  or  note  to  the  ett'cct  that  the  vessel  c(unes  in 
lallast,  he  will  lie  subject  to  a  tine  of  $'.^M»  for  the  wjint  of  sjiid  d(»cunieut.  Should  the 
consular  certifioition  not  aii]ienr  in  the  Mime  he  will  have  to  pay  the  fine  of  $100  for 
this  inrornmlity ;  and  finally,  Mliould  the  ix'quisites  state<l  in  rule  No.  1  not  be  com- 
plied with,  a  fine  of  twenty-five  dollars  will  be  inqMMed.  In  like  manner  the  captain 
or  suiNM'cargo  who,  on  request  of  the  chief  ciutt«uu-house  oflicer  or  whoever  represents 
him.  diN'S  not  )U'cMMit,  t>n  being  visited,  the  manifest  and  statement  of  the  cargo,  will 
incur  a  fine  of  $5(H)  unUuts  the  vessel  has  1>een  comi>elled  to  put  in  in  distress,  which, 
fact  will  be  pi*ove<l  by  inquiry. 

"VIII.  In  case  that  any  alteratitm  should  be  ol>served  in  the  above  documents,  the 
captains  or  suiteitMirgtHM  \>ill  l»e  liable  to  Ik*  tried  by  a  competent  tiibunalou  the  charge 
of  forgery,  whether  the  vej^sel  came  in  ballast  or  with  cargo. 

"IX.  The  presentation  of  the  umnifests  is  obligatoiy,  in  all  ports,  inlets,  or  anchor- 
ages of  the  island  the  vessel  may  put  into,  even  when  in  distress,  the  custom-house 
ofiicers  retaining  a  copy  and  returning  the  original  to  the  captain,  so  that  he  may  pre- 
sent it  at  the  iN>rt  of  destination. 

"X.  Tlie  manifest  may  be  exacted  from  the  captain  or  supercargo  by  the  revenue- 
cutteiTj  within  distance  of  twenty-thi-ee  kilometora  from  the  port  of  destination. 

"XI.  All  captains  are  obliged  to  present  to  the  Spanish  consul,  or  vice-consul,  a  mem- 
orandum of  the  approximated  value  of  the  cargo  to  serve  as  data  for  the  commercial 
statistics  which  are  under  the  charge  of  said  functionary. 

"XII.  The  captain  who  does  not  declare  the  exact  Spanish  measurement  of  his  vessel 
will  pay  the  ex|>enses  incurred  in  measuring,  should  tlie  exiiense  bo  more  than  ten  per 
cent. 

"XIII.  A  captain  who,  by. stress  of  weather,  or  any  other  casualties,  may  be  com- 
pelled to  throw  overbiiard  any  portion  of  the  cargo,  will  make  a  note  to  that  effect  ' 
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ID  the  manifest,  specifying,  Although  it  be  in  a  ffeueral  manner,  the  number,  kind, 
And  nature  of  the  packages.  He  wiU  also  be  obfiged  to  make  to  the  costom-hoose 
a  declaration  thereof,  and  jiresent  his  log-book  as  a  proof  in  confirmation  of  his  as- 
sertions. 

''XIV.  The  baggage  of  passengers  will  undergo  an  examination  in  the  customs  ware- 
house, and  in  the  event  of  any  merchantable  g^>ds  bebig  found  therein  to  the  Talue  of 
$100  they  >vill  be  subjected  to  the  duties  as  per  tariff^  on  presentation  of  a  detailed 
statemeutf  which  must  be  delivered  to  tlie  collector  of  the  custom-house  by  the  intef- 
>ested  parties.  Should  the  value  of  the  said  goods  be  more  than  $100,  and  yet  not  exce^ftd 
$200,  they  will  incur  double  duty ;  moreover,  should  their  value  be  in  excess  of  the 
latt4*r  amount  tlu\v  will  undergo  confiitcutiou,  unless  in  either  of  the  above  inst-ancea 
the  Htatement  of  the  goods  should  have  been  previously  presented ;  in  which  case  tiie 
<lutieH  will  only  lie  exact^l  ns  ]»er  tarift*. 

'*XV.  It  is  iM)Hitively  ]m»hibited  to  make  any  addition  or  alteration  in  the  manifest, 
or  Htatcnieut  of  the  cargo,  or  the  items,  'to  orvter,'  under  the  penalty  imposed  by  the 
stutnteH  for  any  difference  aiising  between  the  said  documents. 

*'XVI.  This  formality  in  the  manifest  will  not  1>e  exacted  from  captains  or  super- 
cargoes of  vesnels  proceeding  from  a  place  where  there  is  no  Spanish  consul  or  ^ce- 
4Min8ul,  or  wlierc  their  residence  exi'iHMls  a  distance  of  thirty  kilometers  from  the  port 
of  sailing ;  but  in  onler  to  be  entitleil  to  this  exemi>tion  the  cargo  must  consist  of  the 
following :  hides,  liiiii1»or,  Mtnves,  logwiMMl,  coals,  or  horns ;  pitivided  the  articles  be 
prmliU'tM  of  tli«  country  fnnn  whence  the  vessel  sails,  and  that  the  voyage  be  direct, 
and  tho  duty  l>e  paid  u|M)n  the  t<»tal  amount  of  the  giMNls. 

^'XVII.  All  )>m'kngeH  oniittinl  from  the  niunifost  will  be  liable  to  confiscation,  and, 
besidt^,  involve  the  ni])t>iiu  in  a  fine  of  double  their  value,  pn»vided  the  amount  of 
the  duties  on  the  gocNlri  they  contain  l>e  not  in  excess  of  $400.  Should  it  exceed  that 
sum,  and  the  jc(mmIh  liclong  or  Ik»  cinisi^fueil  to  the  owner,  captain,  or  supercargo  of  the 
vcKmO,  tlie  tine  will  not  1k)  inip<NkHl,  but  the  vesHcd,  together  with  the  freight  earned 
and  every  other  available  )n'opci'ty,  will  lie  ctuifiHcated. 

'*XVIll.  On  the  final  diHeluirgc  of  the  cargo,  if  one  or  more  packuf^es  should  be  found 
nuKKiu};  fnnn  the  manifest,  without  nrevious  ]in;»«entation  of  the  invoice,  the  captain 
or  siiiNu-eargo  will  lie  lo<iked  u^Hin  as  (Icfranders  of  the  revenue,  and  a  fine  of  $200  will  be 
iinpoK<>d  for  each  of  th«*  )»aekag«*s  nuHsing. 

**X1X.  If  th<'  own«'rM  or  consignees  of  articles  not  manifested  by  the  caiitain  present 
to  the  aiithoriticH  within  forty-eight  hours  the  invoice  of  the  articles,  they  will  not  be 
inv»»lved  in  any  reKponsihility,  and  their  gcMMls  will  Iw  delivered  to  them ;  but  the  cai>- 
tain  or  8ii]>ereargo  in  siu'li  a  case  will  be  su1iject4.*d  to  a  fine  e([ual  to  the  total  value  of 
•the  goo«l8  not  manifeHtwl. 

**XX.  Without  the  i>enui88ion  of  the  collector,  and  an  examination  of  the  chief  cus- 
toni-houHc  ofiieer,  nothing  will  lie  allowe<l  to  be  disehargeil.  For  the  mere  act  of  dis- 
•char;;ing  any  goiMls,  even  if  they  W  of  no  value  or  free  of  duty,  the  captain  or  super- 
cargo will  be  subjected  to  a  fine  of  $1,0(K),  and  the  gooils  tnXeu  in  this  manner  for- 
feited ;  also  the  boat  or  lighter  which  conveys  them  ;  provided  the  said  goods  do  not 
exceed  $200  in  value ;  but  should  the  value  excee<l  this  sum,  the  fine  will  be  removed 
and  the  vessel  confiscated. 

"XXI.  Nor  will  it  either  be  permittecl  to  transi>ort  in  the  bay  goods  in  any  quantity, 
however  small,  without  the  requisites  )irescribed ;  otherwise  the  captains  or  super- 
carg«»e8  will  incur  the  established  i>enalties. 

"XXII.  Should  go«Mls  in  whatever  ouantity  be  discharged  in  a  port  not  open  to  gen- 
-eral  commerce,  the  vessel  that  brings  tuem  will  be  confiscated,  together  with  all  her 
Appurt*'nances. 

"XXIII.  If  on  the  clearance-visit  made  on  boanl  all  vessels,  previous  to  the  deliverv 
of  the  pai>ers,  an  excess  should  l»e  discovered  in  the  cargo,  said  excess  will  be  forfeited, 
and,  besidcH,  a  fine  equal  to  its  value  inii)oso4l  on  the  captain. 

"XXIV.  The  contiscatifui  and  fine  above  referred  to  apply  to  all  goods  seized  under 
attempt  of  fraudulent  shipment. 

"XXV.  In  the  event  of  the  captain  or  sui>ercargoes  not  being  in  a  position  to  pay 
the  amount  of  their  fines,  these,  together  with  expenses  incuri'ed,  will  ue  borne  by  the 
vessel  under  their  conunand,  unless  the  consignees  voluntarily  assume  the  said  fines. 

"XXVI.  No  manifest  will  be  translated  nor  permits  granted  for  discharging,  unless 
the  captains  or  consignees  have  previously  presented  the  register  of  the  vessel  to  the 
•custom-house. 

"  This  document,  in  three  langimges,  viz.  Spanish,  French,  and  English,  is  given  this 

-day  to  Captain ,  of  the  vessel ,  for  bis  information,  and  who  will 

sign  a  receipt  for  it. 

"  The  Interpreter : 

"  The  Cu$tam-Rou$e  Collector :  __C^  T 

_         ,  Digitized  by  V^rrOOQl^ 
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It  is  also  fdiowii  by  the  foUowiiiff  extract  from  the  dispatch  £1*010  the  conHul-general 
at  Havaiiu,  dattxl  Juuuary  13, 187:^  that  there  had  been  110  real  abatement  of  tlie  causes 

of  grievance  as  htto  sm  that  date : 

•  •  •  •  •  • 

''This  matter  of  fines  is  giving  a  great  deal  of  tixinble  to  the  American  shipiiing  arriv- 
ing in  the  irtlaud.  The  iutendont«^  luis  adopte<l  the  nUe  that  the  capt<ainH  Huall  know 
and  manifc^it  ftcry  article,  and  ike  ivtiyht  of  tlie  same,  that  he  bringH,  and  for  ever>'  error 
or  mistake  they  impise  a  line  of  twenty-five  dollars.  If  the  bill  of  huUng  from  which 
the  captain  makes  his  mauifcHt  is  not  conx)ct  he  wonkl  have  (in  oi-der  to  comply  witli 
the  mto  here)  to  o^Msn  evei'v  package  and  weigh  the  same.  1  told  tlie  intendcnte  that 
he  should  not  ex]>ect  to  make  foreign  ship-imiHt^irs  detectives  for  his  cnstom-honse,  but 
that  he  should  hold  the  goods  and  make  the  couHignees  responsible  for  any  false  entries 
in  the  cuMtom-house.  He  says  that  would  be  liotter,  but  their  law  or  orilers  puts  the 
fine  on  the  vessel. 

"Another  annoyance  is  that  a  vessel  may  arrive  hero  with  a  cargo,  and  l»e  in  port  a 
month,  roknul,  and  when  the  captain  goes  to  the  custom-house  t-o  clear  for  sea,  he  may 
be  told  there  is  a  fine  on  his  vessel  on  account  of  some  inftn'mality  alnuit  his  inward 
cargo.  In  many  ctises  of  this  kind  the  fine  (althtmgh  manifestly  unjust)  hiis  l>een  paid 
rather  than  delay  going  to  sea,  and  knowing  the  tinte  it  t-akc^i  to  Mettle  such  things 
with  the  ofiicials.  A  case  in  i>oint  I  ha4l  rocently.  The  American  ship  Marcia  C.  Dav, 
of  Now  York,  arriveil  hero  from  Canlifi'on  the  21st  of  November,  with  a  cargo  of  coal ; 
the  captaiuV  manifest  caUed  for  mi  nuuiy  ttaix,  anil  that  amount  wim  cnt4«red  by  the 
conMigii(H»)  at  the  cust^mi-hoiuie  ;  the  cargo  dischargeil  agreed  with  the  caiitain's  mani- 
fest. When  the  vessel  was  ready  to  go  to  sea,  about  the  4th  of  Januarv,  1873,  the 
parties  wero  infonued  that  there  wan  a  heavy  fine  on  the  vessel  because  tlie  Spanish 
cousuFs  certified  manifest  from  Cardifi'  was  one  million  kihigrams  less  than  the  number 
4>f  t4Uis  calle<l  for  by  the  cantain's,  and  enteral  at  the  cuHtoni-hoUMe.  Thi^  consignee 
infonus  me  that  he  was  t^ilu  at  the  cust'Om-house  that  the  fine  wtiuhl  be  about  $8,000. 
I  at  once  addressed  a  note  to  the  inh^ndente,  with  a  memonal  of  the  consignee,  wliich 
was  never  answeitMl.  After  waiting  six  or  seven  days  the  captain  detevmined  to  dis- 
charge his  crew  and  abandon  his  vesstd.  I  informe<l  the  intendcnte  of  his  determina- 
tion in  a  persmial  interview.  He  asked  me  not  to  do  tliat,  and  I  told  him  such  would 
l»c  the  case  if  some  decision  was  not  pnmiptly  given  in  the  case.  The  next  day  the 
vessel  was  aHoweil  to  go  t4>  sea  without  the  fine  lieing  exacte<l. 

"Tliere  is  a  case  pending  now  iit  Sagua  la  Grande  of  the  American  brig  G.  deZaldo, 
which  has  been  fincMl  one  hiuidre<l  and  forty-nine  times,  at  $25  each,  for  mistakes  in 
manifest.  One  item  on  the  manifest,  100  kegH  of  lanl,  they  say  should  be  tierces,  and 
they  inii>ose  one  liundre<l  fines  of  $25  each.  Another  iteui  of  235  barrels  of  potatoes, 
.35  tunie<l  out  to  be  lieans,  and  they  place  thiity-five  fines  of  $25  each,  &c.,  «&c. 

''On  the  iHth  of  January,  orders  were  issued  in  Madrid  that  no  fine  should  l>e  imposed 
on  captains  or  sui)ercargoes  without  the  approval  of  the  intendcnte ;  l>ut  no  informa- 
tion of  the  promulgation  of  these  orders  in  Cuba  has  yet  b<>en  roceived.  The  ship- 
ownerH  in  the  United  Stales  eiigagiMl  in  the  trade  with  the  island  (»f  Cuba  have,  how- 
ever, addrossed  a  united  menunitil  to  the  Sccrotary  of  State  on  tliis  subject  in  the  fol- 
lowing language : 

"'To  the  Hon.  Hamilton  Fish, 

Svirciary  of  Stale,  IWmhlinjton,  1).  (\:  • 

"  *  Sir  :  We,  the  undci-KigncSl,  citizens  of  the  United  States,  and  owners  and  agents  of 
vessels  tnuling  l>ctween  this  jiort  and  the  seveinil  ports  of  the  iHlaiid  of  Cuba,  would 
res]iectfully  Htate  that  the  i>riictice  of  iiniMMing  fines  on  vessels  arriving  in  Cuban  ports 
by  the  Spanish  customs  authorities  thereof,  for  HO-called  en-el's  in  manifesting  cargo, 
has  become  so  onerous  and  bunlens<ime  that  we  feel  constrained  to  solicit  the  inter- 
ference of  your  Department  in  our  liehalf. 

" '  The  Spanish  laws  roquiro  that  a  vessel  bound  for  Cuban  poi-ts  shall  make  out  mani- 
fests of  cargo,  the  same  to  1n3  certified  bv  the  Spanish  consul  rosidliig  at,  or  nearest  to 
the  \iOTt  of  loading,  in  which  manifest  tiie  captain  unuit  declaro  i>ositively  and  without 
<pmlification  the  several  and  differout  kinds  of  packages,  their  marks,  the  generic  class 
of  c(»n  tents,  as  well  as  the  weights  and  values  of  same,  and  for  every  instance  where, 
on  anival  in  Cubii,  the  examination  of  the  cargo  shows  a  difierence  between  the 
l»tu'kages  and  the  weights,  and  emitents  4)f  same  as  actually  found,  and  the  same  as 
manifested,  the  vessel  is  fined,  while  the  goo<ls  escape  all  i-esiMiisibility. 

" '  lliat  although  the  generic  class  of  the  gmnls  is  stated  on  the  manifest,  in  com- 
pliance with  the  requiroments  of  the  Si>anish  laws,  and  said  manifests  accepted  and 
certified  to  by  the  Spanish  consul,  yet  the  vessel  is  fined  for  not  stating  the  siMicific 
class. 

"  *  That  we  are  entirely  denendent  on  shippers  of  cargo  for  infonnation  as  to  weights, 
values,  and  contents  of  pacicages  shipped,  from  which  to  make  out  manifests,  ana 
irrcsimnsible  parties  often  give  erroneoiw  description  of  their  i>art  of  cm-go^  resulting 
in  fines  impose<l  on  the  vessels,  at  timesr  greatly  in  excess  of  the  freight,  against  which 
we  have  no  redress. 
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**  'That  tho  custom  antlioritiee  at  the  several  ports  in  Cnba  place  different  oonttmo- 
tions  on  tho  laws  I'elative  to  vessels,  and  the  manifests  of  same,  and  flues  have  been 
iiiipomxl  in  one  iN>rt  for  stating  that  for  which  the  lines  were  imposed  in  another  port 
for  omittinfc* 

>'  *  That  the  oaptnin  is  only  informed  of  any  fines  imjiosed  on  his  vessel  when  he 
attcm]>t«  to  clear  hor  at  the  custom-house,  whereby  he  has  either  to  x>Ay  the  fines  or 
detain  the  \ewe\  indefinitely  while  contesting  the  same. 

"*That  although  we  are  willing  and  ondeavorto  compl  v  with  the  said  laws  regnl«ting 
manif  eiit«,  yet,  under  the  confiicMng  couHtnictions  placed  on  same  by  the  different  col- 
lectors of  ciwtoms  in  Cuba,  we  find  it  imiKMsible  to  do  so,  or  to  avoia  fines. 

**  *  In  caseH  where  fines  are  im]Mised,  an  appeal  to  the  superior  authorities  at  Havana 
is  permitted  on  pn>*ment^  under  jmitest,  of  said  fijtes,  but  unless  the  amount  of  such 
fine  is  exccMHive,  the  deluy  occasioned  by  the  detention  of  the  vessel  would  exceed  in 
mo8t  vttWH  the  amount  of  such  fine  even  if  recovered. 

**  *  We  would  rettiiectfully  repn^sent  to  the  Department  thatasthe  vessel,  through  her 
agents,  is  entirely  dei>eudent  on  the  Mhimiers  of  cargo  for  information  necessary  to 
descrilie  on  the  nnuiifcMt  the  contents  ana  weighta  of  iiackages  shipped,  the  propriety 
of  ini)»osiiig  fines  on  the  gotNls  errone4iusly  uescribeu  on  manifest,  instead  of  on  the 
vessel,  as  then  the  shipiHsr  would  have  a  sure  remecly  against  the  vessel  in  case  of  error 
on  her  part,  or  on  the  part  f»f  her  agents,  in  making  out  nmnifests,  while  under  exist- 
ing regulationti  it  is  in  most  cases  almost,  if  not  imiiossible,  for  the  vessel  to  recover 
tho  nniount  of  fineM  from  the  sliipi^er. 

**  Therefore  your  memorialists  pray  that  the  Det>artment  will  takesuch  action  in  the 
matter  as  niny  seem  most  advisable  to  obtain  snon  relief  in  the  premises  as  they  may 
be  e(initably  entitled  to. 

« '  New  York,  January  13, 1873. 

"  *  Wiixdcll  «fe  Co.,  Wah'h.  Field  &  Way,  Abiel  Abbott,  James  Henry,  Simpson.  CUpp  Sl 
Co.,  J.  O.  Ward,  K.  P.  Buck  Sl  Co.,  Henrj-  Moss,  Borland,  Dearborn  a&  Co.,  John  Chry^* 
tal.  Csrvcr  &  BarncK.  Atlantic  Mail  Bteamshi)!  Company,  Charles  Cooper,  Evans, 
Ball  Sl  Co.,  Snow  &,  Kichardson,  H.  D.  Sl  I.  W.  Brockman,  A.  W.  Dimock,  president, 
Oliver  Bryan,  Thompson  dc  Hunter,  £.  Sanohes  y  Dolz,  Samuel  Dunc^i,  Brett,  Son  Sl 
Co.,  Wan-en  Kay,  Lunt  Dras  Brothers,  R.  H.  Grifilth,  Snow  A,  Burgess.  H.  W.  Loud  Sl 
Co.,  B.  J.  W4Mil»erg.  Jonas  Smith  Sl  Co..  B.  T.  Thurlow  Sl  Son,  L.  C.  Wenberg,  E.  D. 
Hurlburt  Sl  Co.,  John  Swan,  F.  Alexiiniire  Sl  Sons,  Van  Brunt  Sl  Brother,  James  E. 
Wanl  &  Co.,  B«»vd  Hincken,  I.  B.  Vhillips  Sl  Sons,  J.  H.  Winchester  A  Co.,  S.  C. 
Loud  <&  Co.,  C.  li.  Tnunbull,  Miller  A  Houghton,  T.  M.  Mayhew  a&Co.,Handd[,Swan, 
Jamc.H  W.  Elwell  <&  Co. 

"  *  Boston,  Janttarg  28, 1873. 

"'Bridge,  Lonl  &  Co.,  Baker  A  Huniiibrey,  J.  Baker  &  Co.,  Aug*t  B.  Perry  A  Co.,* 
DaviM  A  Coker,  Fitr.  Brothers  A  Co..  Oilmore,  Kingsbury  A  Co.,  Pitcher,  Flitner  A 
Co.,  J.  K.  Co<»m1m,  J4»hn  8.  Kniery  A  Co.,  Kno<*h  Ik^nner  A  Co.,  John  Kich  A  Co.,  Kil- 
liam,  Londt  A  Co.,  AIfre<l  Blanclianl  A  Co.,  Ambrose  Wldte,  Cutter,  McLean  A  Co., 
Mayo  A  Tyler,  L<ive  Joy,  John  Walter  A  Co.,  Peters  A  Chase,  J.  W.  Linnell,  Doane^ 
CroNvoll,  Fowlf  A  ChitoIi,  Franklin  Curtis,  Ganimans  A  Co..  William  Haskins  A  Son, 
Edw.  D.  Pctci^  &  Co.,  Hinckley  Bixithers  A  Co.,  William McGil very,  Joseph  Wilker- 
8on  &  Co.,  Peudh'ton  A  Ho84j,  Isaac  Coombs,  Thayer  A  Lincoln,  Henrj'  F.  Law- 
rence' *' 

It  liat«  als4»  been  suggested,  in  a  letter,  of  which  the  following  is  a  copy,  that  some 
relief  ran  be  afionlod  by  the  intendent-e  in  Cuba  by  giving  such  instructions  to  the 
vnriouH  collcctintt  iih  may  insui-e  a  uniform  admiuistrntiou  of  the  existing  regula- 
tions : 

«  Nkw  Yokk,  Afarch  20, 1873. 

"Sin:  We  would  iTHpcct  fully  call  the  attention  of  your  Department  to  the  fact  that 
American  vessels  trading  to  i>oi-tM  in  the  island  of  Cuba  are  subjecto*!  to  many  fines,  in 
consequence  of  the  various  constnu-tions  placed  U]>on  the  customs  regulations  by  the 
re8i>ective  colbM-tors  of  customs  ther«»at,  and  would  solicit  such  acti(»n  on  the  jmrt  of 
your  De]>nrtnient  as  may  l»e  necessary*  to  secure,  through  the  intendonte  at  Havana,  a 
unifonn  construction  of  these  regulations  at  the  several  i>orts. 

"  Manifests  made  out  i!»  what  we  l»elieve  to  be  compliance  vritli  the  ciwtoms  regula- 
tions of  the  island  are  accepted  in  one  port  as  con-eet,  while  in  another  i)ort  the  vessel 
is  fined,  4m  a  similar  manifest,  l»ecause  that  particular  collector  places  a  different  con- 
struction on  the  regulations. 

"  Tliis  system  of  exacting  fines  has  Itecome  so  burdensome  upon  us,  as  owners  of 
American  vessels,  that  we  feel  constrainetl  to  submit  the  matter  to  your  consideration, 
and  to  solicit  your  interference  in  our  behalf. 
"  We  are,  verv  respectfully,  yours, 

"WAYDELLarCO^         T 

Hon.  Hamilton  Fish,  Digitized  byV300QlC 

Sfcirtartf  of  Staff,  Washington,  />.  C."  '^ 
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-  Since  the  foregoing  was  printed  a  diapntch  luu  been  reoeive4l  from  General  Sickles, 
iuclosin^  »  copy  of  new  regulations,  published  December  29, 1872.  The  differences  be- 
tween these  regulations  and  those  of  July  1, 1659,  are  as  follows : 

1st.  To  the  sixth  subdivision  of  regulation  I,  (page  14,)  the  following  is  added :  "  The 
words  merchandise,  victuaU.  prortttos«,  or  others  of  lilco  vagueness,  wul  not  be  allowed 
to  determine  the  specific  kind  of  merchandise.'' 

2d.  Regulation  Vll  (page  15)  is  modified  so  that  the  total  of  the  fines  for  non-com- 
pliance with  the  requisites  of  regulation  I  shall  not  exceed  |200. 

3d.  Tliree  new  regulations  are  added,  under  which  regular  mail  steamers  may  carry 
ten  tons  of  cargo  without  a  consuhir  certificate,  but  must  have  a  inanifest.  If  the 
cargo  exceeils  ten  tons,  such  certificate  is  obligatory,  but  the  captain  or  supercargo 
may  declare  up  to  six  tons  in  addition  without  the  certificate.  If  that  figure  is  ex- 
ceeded, the  manifest  will  Xte  held  not  to  have  been  presented,  and  the  regulations  will 
be  enforced.  Fishing  vessels,  hiden  with  fish  or  in  ballast,  need  no  consular  certifi- 
cate. 

TlicHo  niiMlilicntioiis  do  not  remove  the  features  of  the  it^gulations  which  are  now 
c«>uiplaiiie<l  of,  nor  make  less  iiecesSai*y  the  i-eiiuests  which  Geneml  Sickles  has  been 
iii8tructe<l  to  submit  to  the  Spanish  govonmient. 


APPKXniX. 

h'—Xotefiom  ik€  miMBier  of  Sweden  and  Xonoay  at  WaHhimjion  to  Mr,  Kuthf  Maif  31,  1872, 

Lkoatiox  of  Swedkx  and  Nouway, 

WanhhifftoMy  Matf  31,  1872. 

Mr.  Skcuktary  of  State  :  In  ol)e<Ueiice  t^  the  orders  of  my  government,  and  refer- 
ring to  the  conversation  which  I  had  the  honor  to  have  with  you  yesterday  on  this 
subject,  I  take  the  lil»erty  of  r«>que8ting  the  co-ojieration  of  the  Amoncan  Government 
in  a  measure  to  be  taken  Jointly  near  the  Spanish  government  by  the  other  maritime 
liowei-s,  for  the  pun^ose  of  causing  the  SpapiHh  custom-house  n-gulutions  of  July  15, 
1870,  to  Ih)  ho  modified  that  the  formalities  may  be  simplified,  which  foreign  captains 
arriving  in  Spain  are  oblii(e<l  to  observe,  the  formalities  being  at  preseut  a  Hource  of 
iuceHsant  annoyance,  useless  expenditiu-es,  and  heavy  fines.  In  oitlev  to  attain  this 
object  the  govenuncnt  of  the  Kin^  luxqioscs  that  (as  was  done  on  the  13tli  of  December 
lost,  at  the  suggestion  of  the  British  ^ovenimeiit,  in  relation  to  the  nuarantine  laws  of 
Spain)  the  ropi-esentatives  of  the  difterent  maritime  powers  at  Ma«lrid  be  authorized 
•  to  addi-oss  to  the  Spanish  government,  after  having  come  to  an  undei-stauding  with 
each  other  in  the  matter,  sinuiltmieous  notes,  requesting  a  revision  of  the  customs  reg- 
ulations of  1870. 

The  King's  minister  of  Spain  having  already  received  the  necesHary  instructions  on 
this  subject,  and  the  suggestion  of  my  govennnent  having  been  fiivorably  received  by 
the  reprcHcntatives  of  the  other  maritime  ]»ower8  at  Ma<Kid,  I  fiatter  myself  that  the 
Amerieaii  Government  ulsti  will  l»e  pleased  to  Join  its  eH'orts  to  oui*8  in  oifler  to  attain 
the  desired  end,  and  that  it  will  give  suitable  instructions  to  its  represi'iitative  in 
8pain. 

In  the  exi>ectation  of  a  favorable  reply,  I  avail  mvHelf  of  this  o<-casion  to  renew  to 
you,  Mr.  Secretary  of  Stat4\  the  assui-ances  of  my  highest  consideration. 

O.  STENERSEN. 

Mr.  Hamilton  Fish, 

tSeeretarif  of  State,  cf*c.,  <f*o.,  jx» 

2. — Memorandum  handed  to  Mr,  FUh  by  tlic  Brithh  minUter  at  WaithingtoH,  June  6,  1872. 

The  attention  of  Her  Majesty's  government  has  been  of  late  i'e]»eatedly  calleil  to  the 
fines  which  are  enforced  in  Spanish  jmrts  for  omiHtrion  to  comedy  with  customs  regula- 
tions. These  fines  are  enforceil  for  accidental  omissions  ui  shipn'  nmnifests,  as  well  as 
for  non-compliance  with  customs  regulations,  and  they  have  been  levied  even  in  cases 
where  vessels  put  into  Spanish  ]>orts  in  distress  or  had  lost  ]>art  of  their  cargo  through 
marine  casualties ;  no  regard  being  ]iaid  to  circumstances  under  which  shi[>s'  papers 
could  ni»t  possibly  lie  in  exact  conformity  with  the  i'e«inirements  of  Spanisli  laws  and 
regulations.  Part  of  the  evils  complained  of  may  pix>l)ably  l>e  traced  to  the  practice 
of  these  fines  being,  us  is  stated,  shared  between  the  customs  authorities  and  the  Span- 
ish treasury. 

It  is  obvious  that  the  result  of  such  a  system  must  be  to  restrict  commercial  inter- 
course with  a  country  which  a<lopts  it.  Nevertheless  it  is  a  general  inile  that  customs 
regidations  in  themselves  ara  not  nnittci*s  for  discussion  between  governments  beyond 
a  frank  statement  of  facts  and  reasons.    But,  in  the  present  instance,  there  appears  to 


950  FOREIGN  RELATIONS. 

he  grouncUi  for  an  exception  to  this  oeneral  mie.  The  Spanish  onstoms  leffulAtioni 
have  not  only  been  applied  with  harshness,  but  in  the  case  of  some  of  the  British  ships, 
and  doubtless  of  some  of  the  ships  of  other  natioiiK,  which  have  been  thus  fined,  these 
regulations  have  been  enforced  in  a  manner  which  is  at  yariance  with  intemationid 
comity.  It  is,  therefore,  to  be  feared  that  discissions  are  likely  to  ensue,  the  tendency 
of  whicli  cannot  fail  to  be  to  disturb  the  friendly  relations  between  Spain  and  foreign 
power**. 

Her  Mnjesty's  government  believe  that  the  representatives  of  some  other  powers  at 
Madrid  nro  fiilly  seusible  of  this  unsati8fact4iry  state  of  things.  And  it  is  possible  that 
they  may  Iiave  reported  cases  of  the  enforcement  of  fines  which  have  occurred  to  the 
ships  of  various  powers.    Numerous  cases  have  already  occurred  to  British  shipping. 

In  one  instaiK*e,  owing  to  the  accidental  omission  in  the  sliip's  manifest  of  twelve 
barrels  of  olive  oil  shipped  at  an  Italian  port  for  an  English  i>ort,  a  fine  of  nearly  £500, 
or  ten  times  the  duty  payable  on  olive  oil,  was  enforced  on  the  vessel  touching  at  a 
Spanisli  poit  for  some  more  cargo.  The  utaiost  concession  obtained  from  the  Spanish 
government  was  a  remission  of  half  the  fine. 

In  anorlicr  instance  a  fine  of  over  2,000  pesetas  wss  inflicted  on  acc<mnt  of  the 
weight  of  cargo  iM'ing  in  Ibralian  instead  of  Spanish  kilograms,  and  a  fuither  fine  of 
over  12,(KK)  i»c8etaK  was  levied  in  couHcouence  of  the  steamer  having  discharged  in  ox- 
ccHs  of  tlic  weight  stated  in  the  bill  of  lading.  In  snite  of  various  representations  to 
the  SpaiiiHh  government,  no  remission  of  tliCHe  fines  iias  been  obtainc^l. 

In  ii  third  iimtnuce,  the  vcmhoI  was  compelled  by  stress  of  weather  and  want  of  coal 
to  enter  n  SiuniiHli  fKii-t,  where  the  euHtoni-honse  anthoiitie^  seized  some  small  articles 
belonging  to  the  oflicei-s  and  crow  and  fined  the  ship,  in  the  simi  of  about  £90,  on  ac- 
count of  the  above  ai-tielcH  not  being  in  the  shipV  mnnifiHit,  and  the  8]>anish  govem- 
nient  juKtilietl  the  action  of  the  customs  authorities  on  the  ground  that  this  vessel  was 
in  the  tranrnt  trades.  Thene  )>n>ccedings  are  held  to  lie  contrary  to  the  comity  of  na- 
tions. 

In  a  foni-th  instance  a  fine  of  $1,450  was  imposed  for  the  accidental  omission  from 
the  manifest  of  one  item  of  the  cargo,  and  this  liable  only  to  a  low  duty.  A  remission 
of  half  the  tine  only  wah  obtained. 

In  a  fifth  iuMtanee  the  steamer  was  fined  1,500  pesetas  for  not  having  the  manifest 
presented  and  ceHiHed  at  the  neiffhboring  nort  to  a  quarantine  station  where  it  had 
been  detained,  although  the  captani  jiroceccfed  on  his  voyage  without  so  doing  with 
the  full  autlitnitv  of  the  civil  governor.  Moreover,  the  British  vice-consul  was  held 
res]K>nsil)1e  for  thene  fincH,  and  onlered  to  denosit  1,000  ]>eaetas  within  twenty-four 
hours.  The  >SnaniHh  govenmient  maintaineil  tueir  iiosition  in  the  affair,  but  their  defin- 
itive deeinion  lias  not  yet  Iri'Ii  received. 

In  a  sixth  instnnee  i\  Hhip  has  lieen  declan^d  liable  to  a  fine  of  aliont  $850  on  account 
of  the  ca]>tiiin  tnniiiig  Kngli^h  tons  into  kilograms,  at  the  mistaken  rate  of  twopounda 
to  the  kilognnn  I 

In  a  Kcventh  inntanee  a  fine  of  over  12,000  reals  was  ini]>osed  on  account  of  a  ship 
canying  extra  anehoi-H  and  chains  not  in  the  numifest.  but  required  by  English  law  I 

In  an  eiKhth  instance  a  fine  of  about  £1,134  was  inflicted  because  by  a  clerical  error 
the  S]mniHii  consul  in  England  had  stateil  the  number  of  some  barrels  at  two  thousand, 
whereas  the  tnie  niinilM>r  of  two  hundred  was  accurately  stated  in  the  mahifest ! 

The  foregoing  are  instances  out  of  many  cases,  and  are  referred  to  as  illustrative  of 
the  manner  in  whieh  these  fines  are  levied  by  the  Spanish  custom-house  authorities. 


No.  399. 

Oenei^al  SiclcJes  to  Mr.  Fish. 

No.  560.]  United  States  Legation  in  Spain, 

Madrid^  March  27, 1873.    (Received  April  16.) 

SiB:  1  liHAe  the  honor  to  foi^ard  herewith  an  ofiBcial  copy  of  the  act 
for  the  immediate  emancipation  of  slavery  in  Porto  Kico,  parsed  on  the 
22d  instant  by  a  wnanimous  vote  of  the  National  Assembly.  It  sel- 
dom happens  that  one  has  the  privilege  of  recording  with  so  much  satis- 
faction the  end  of  a  long  and  stubborn  contest,  in  which  avarice,  preju- 
dice, and  pride  had  to  \^  subdued. 

Singularly  enough,  this  bill,  brought  in  before  the  abdication  of  the  jTp 
King,  and  which  in  its  pi'eliminary  stages  had  twice  commanded  a  de-  o 
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dsive  majority  in  a  monarchic^  Congress,  was  in  serious  danger  of  defeat 
after  the  pix)cIamation  of  the  republic  The  explanation  of  a  circum- 
stance so  anomalous  is  to  be  sought,  not  in  the  indifGerence  or  hostilitiy  of 
the  republicans,  but  in  the  conmcts  between  the  assembly  and  the  ex- 
ecutive which  immediately  followed  the  inauguration  of  the  new  form 
of  government. 

1  have  heretofore  pointed  out  the  remarkable  prominence  given  to  the 
affairs  of  Cuba  and  Porto  Bico  in  the  deliberations  of  the  Congress  of 
1872-'73.  If,  as  I  believe,  the  emancipation  act  now  passed  was  conspic- 
uous among  the  immediate  causes  which  led  to  the  abdication  of  the 
King,  it  likewise  had  the  good  fortune  to  be  made  the  occasion  of  a  rec- 
onciliation among  the  hostile  elements  in  the  National  Assembly,  which 
enabled  that  body  to  terminate  its  labors  in  harmony  vnth  the  execative 
power  ai|d  with  public  opinion. 

After  the  defeat  of  the  amendment  proposed  by  Mr.  Garcia  Ruiz,  which 
was  an  attempt  to  substitute  for  the  original  bill  a  scheme  of  gradiuil 
emancipation,  the  opposition  abandoned  all  hope  of  defeating  the  meas- 
lU'e  by  legitimate  means.  It  was  tlieu  determined  to  leave  the  assem- 
bly without  a  quorum  when  the  final  vote  should  be  taken.  Although 
it  appeai'eil  that  the  number  of  deputies  willing  to  recolxl  themselves 
against  the  bill  was  comparatively  small,  there  was  reason  to  apprehend 
that  enough  mfght  be  disposed  to  absent  themselves  from  the  chamber 
to  defeat  its  passage,  for  the  want  of  the  requisite  attendance  under  the 
miles.  I  have  annexed  a  report  of  the  si)eech  of  Mr.  Garcia  Euiz.  I 
cannot  convey  to  you  in  any  other  manner  so  just  a  notion  of  the  spirit 
and  degive  of  hostility  shown  towaixl  the  United  States  by  the  speakers 
on  the  slavery  side  of  the  chamber.  This  gentleman  is  the  sole  repre- 
sentative ill  Congi'css  of  a  republican  sect  known  nn  unitarians.  He 
was  the  only  man  in  Spain  of  liberal  opinions  who  entered  the  **  Le^igue.'^ 
His  sp(*ecli,  denounced  by  the  liberal  party  and  pmised  by  the  reaction- 
ists, adde<l  no  vote  besides  his  own  in  favor  of  the  prolongation  of 
slavery. 

The  fate  of  the  measure  had  been  the  subject  of  several  cronvei-sations 
between  Mr.  Castelar  and  myself,  in  the  last  of  which  the  minister  ex- 
pi-esse^l  ginive  doubts  of  its  passa«:e,  and  even  suggested  that  I  should 
advise  you  in  advance  of  it«  prol)able  failure,  assuring  you,  however, 
of  the  prompt  and  decisive  action  of  the  Cortes  Constituyentes  on  the 
whole  subject  of  coh)nial  reform  in  June  next.  Declining  the  unwelcome 
task  of  M^ieating  4»xplanations  of  past  failures  and  jn'omises  of  future 
action,  I  m'ge<l  his  excellencj'  to  insist  on  a  decisive  vote,  in  which 
the  government  and  its  supi>ortei*s  at  least  woidd  show  their  fidelity  to 
the  bill,  ami  absolve  themselves  from  responsibility  for  its  defeat. 

On  the  21  St  instant,  the  minister  of  state  addressed  the  assembly  in  a 
speech  of  remarkable  directness  and  strength,  a  synopsis  of  which  is 
translated  in  Appendix  G,  showing  the  grave  international  aspects  of 
the  question,  repelling  the  charge  of  unwarrantable  interference  on  the 
part  of  the  United  States,  and  admonishing  the  chamber  of  the  conse- 
quences that  would  follow  the  loss  of  the  measure.  When  Mr.  Gastelar 
rose  to  Si^k,  his  effort  was  regarded  as  a  mere  demonstration  due  to  his 
own  consistency  as  a  public  man,  and  in  which  he  might,  perhaps,  deco- 
rate the  grave  of  the  bill  with  a  few  garlands  of  eloquence.  When  lie 
resumed  his  Si'at,  such  was  the  profound  impression  made  by  his  most 
convincing  and  persuasive  appeal  that  it  was  evident  he  had  carried  the 
house  with  him,  and  the  triumph  of  emancipation  was  assured. 

A  conference  followed  between  Mr.  Labro,  a  prominent  deputy  from 
Porto  Bico,  and  the  leading  opponents  of  the  measure,  whicli  resulted 
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in  an  agreement  upon  several  amendments  not  affecting  the  principle  of 
immediate  emancipation.  The  next  day  the  bill  passed  with  entire  nna- 
nimit}'  in  a  full  house,  accompanied  by  manifestations  of  enthusiasm  and 
joy  peculiar  to  this  impressionable  and  ardent  race.  Bepresentatives  of 
all  parties  joined  in  telegraphic  communications  to  Cuba  and  Porto  Bioo, 
advising  their  friends  in  those  islands  to  accept  emaiicination  in  the  same 
spirit  in  which  it  had  been  proclaimed  by  the  National  Assembly.  The 
government  was  asked  to  telegraph  the  text  of  the  act  to  its  representa- 
tives abroad,  so  that  it  might  be  communicated  to  foreign  powers.  And 
it  was  resolve<l  to  place  a  memorial  tablet  in  the  wall  of  the  chamber, 
with  an  inscription  commemorative  of  the  event 

Already  the  effect  of  tliese  incidents  on  the  broader  question  of  eman- 
cipation in  Cuba  is  evident  and  irresistible. .  Tlie  i>owertul  slave-interests 
in  that  island,  always  represented  here  by  agents  of  consummate  ability 
and  address,  is  now  preparing  the  way  to  enable  it  to  8hai>e  the  action 
the  Cortex  Oonstituyentes  must  inevitably  take  to  complete  the  work  of 
emancipation  in  Spanish  territory.  Assuming  that  the  pitssent  act  will 
be  faithfully  executed  in  Porto  Kico,in  a  way  e^dculated  to  avoid  conflicts 
which  would  inun»  t<>  the  advantage  of  the  slave-holders  in  ,Cuba,  and 
that  the  republican  governmeut  will  allow  a  fair  expression  of  the  public 
opinion  of  both  islands  on  the  whole  question  of  colonial  reform,  I  ven- 
ture to  anticipate  that  during  the  pi-esent  year  slavery  will  cease  in  the 
Antilles,  and  with  it  must  fall  the  whole  fabric  of  arbitrary  rule  which 
has  so  long  oppresse^l  those  remnants  of  Spanish  power  in  America. 
I  have,  &c., 

D.  E.  8I0KLES. 


I  Appfmllx  C— Tniiii*lati«m.l 

Syiiopttitt  of  the  npccvh  of  Don  Kmilio  Cm*ivUui\  minMct'  of  utate^  in  favor  of  immwHate 
vintnivipHtioH  hi  Porto  ItioOy  ddirered  in  the  tmtional  UMtivmhtyf  March  21,  1873. 

[From  La  Gaoct*  «1e  Madriil,  March  3S.  1873.] 

Mr.  Ciisrellar  1>0!>:aii  by  stAting  that  hU  fiieiul,  Mr.  n<>nii,  liml  plcMlged'him  to  siieak 
iu  tbi8  tlebate,  nituougb,  for  liis  own  part,  be  wnitbl  liave  piisferred  t'O  roiuaiu  silent, 
believing  tbnt  action  and  not  oratory  wan  n»fjnire4l  from  tbc  niiiiiMters'  bencb.  From 
tbe  lieigbts  of  tbe  opposition  lionches  he  had  formerly  surveyed  the  i^alm  of  the  ideal, 
but  now,  down  iu  the  govemuient  seats,  he  saw  nothing  but  hard  rcsUtieH  that  did  not 
readily  yield  to  tbe  adoninieutH  of  oratory.  He  neither  )in>))OHed,  nor  wiHhed,to  make 
H  Mpcecli,  but  Kiinply  to  make  a  few  rennirks  on  tbc  subjei't  under  disciufsion  in  relation 
to  itH  foreign  n.sptM-t»,  fi-oiu  wliiub  poinfi>f  view,  as  minister  of  stato,  chaL*ged  with  all 
the  foreign  rcbitiouH  of  tbe  SpaniHii  nation,  lie  w«u4  eoniiMdIed  to  regard  it.  As  for  hU 
own  perMonnl  convi<*tionM  and  record  in  this  matt«r,  tlioy  wore  known  to  all.  No  public 
man  vmi\i\  lay  juHt  claim  to  conHintoncy  or  KteadfaHtness  who  was  not  true  to  tbe  legiti- 
mate convictions  born  of  the  progi-essive  »t^igcH  of  Iuh  cai-eer.  How  did  those  Insginf 
Among  free  iMM)ple>i  tbe  iii-Mt  Htage  in  ]»ublic  life  was  In  tbe  pre^w  and  tbe  club.  By 
those  m^auH  ide.-is  wei'e  born,  and  gi'ew,  and  l>ocame  convictimiH.  The  tribune  came 
next,  and  from  its  heights  the  same  ideas  and  convictions  Hhonld  be  repeat>ed  as  had 
been  learne<l  in  tbe  previouK  stage.  And  frtmt  tbe  niHtnnn  the  ]Hiblic  man  passes  to 
tbe  govennnent,  when*  be  Mbould  »trive  to  realize  aU  that  bo  luid  heretofore  proclaimed 
niu\  <lefended.  This  was  bis  duty,  and  if  mistaken  or  nuHuecesMfuI,  bis  conscience  and 
the  judgment  of  history  wonld  bear  witness  to  the  ivctitude  of  his  i>ur]K)M9« 

Who  among  them  did  not  know  the  pledges  that  Ixmnd  tbe  minister  of  state  and  the 
whole  government  of  the  rei>nblic  f  lie  Itegged  the  cbamlK*r  to  partlon  him  if  he  cited 
his  own  alydition  record  in  onlcr  to  show  how  impossible  it  was  for  him  to  do  other- 
wise than  obey  bis  antecedents.    He  said: 

"I,  gentlemen,  when  little  more  than  a  child,  lH>gan  public  life,  and  my  first  speech, 
at  twenty -«»ne  years  of  age,  was  in  favor  of  emancipation.  I  imssed  after>vard  from 
the  pi-ess  t<»  a  (nofessor's  chair,  where  I  devot-ed  myself  to  the  study  of  the  first  five 
eenturiej*  of  Cbristiauity.  Tbiv*^  gnsit  itroblems  met  me — the  decmlence  of  the 
ancient  world,  tbe  rise  and  spreiul  of  Christianity,  and  the  inroads*  of  the  barbaric 
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hordes.  WelL  then,  gentlenien,  in  my  leotnree  delivered  dniinff  those  five  yean,  I  at- 
tributed all,  aiMolntely  all  these  to  the  inflaences  of  slavery.  1  said  the  ancient  world 
fell,  for  it  possessed  not  the  virtne  of  labor,  and  because  it  gave  itself  up  to  the 
ifpioiny  of  servitude.  I  said  the  Christian  religion,  this  religion  that  so  comforts  the 
soul— this  religion,  diom  of  its  dognuis  and  of  the  traditions  of  man's  intercourse  with 
his  fellow-man  and  with  his  Creator— this  religion  is,  in  fine,  the  religion  of  the  slave. 
The  Jewish  race  prepared  the  way  for  it  by  grand  apocalypses^  which  are  the  epics  of 
nervitufle,  epics  written  by  the  banks  of  the  river  that  flowed  m  a  stranger's  land,  be- 
neath the  willows  of  Babylon,  by  hands  heavy  with  the  manacles  of  bondage.  Cnrist 
is  of  the  royal  lineage  of  the  old  kings  of  the  enslaved  race  who  have  fallen ;  he  is  the 
coni^neror  ol  the  oppressor,  aqd  if  his  cradle  be  the  cnulle  of  toil,  hi^  scaftbld  is  the 
Hcaftold  of  the  slave ;  it  is  tlie  scaifold  already  re«l  with  the  blood  of  Spart-acns  and  his 
thirty  tliousand  comratles.    And  in  like  manner,  if  Christianity  lie  the  spiritual  rell- 

S'on  that  by  its  doipiuis  links  man  with  OcnI,  in  its  social  aspect  it  in  the  religion  of  the 
mdman.  And  when,  in  visions  of  the  mind,  I  beheld  those  vast  inroads  of  the  bar- 
baric hosts  niM>n  the  Babylon  of  the  west,  fallen  beneath  the  blasting  bolts  of  the 
eloquence  of  him  of  Patmos — and  fallen  1>efore  human  conscience) — when  I  beheld  the 
northern  hortles  break  in  upon  the  feastings  of  the  pagan  city  and  rast  her  ashes  to 
the  wind,  I  said,  surely  they  are  Hent  as  destroying  angels ;  they  are  the  bondmen,  the 
descendants  of  th(»se  hapless  oni^  hunted  down,  made  cajitive,  carrifHl  to  the  arena ; 
they  are  the  sons  of  the  gladiat4irs,  c^uue  to  prove  by  this,  their  terrible  vengeance, 
that  God's  Justice  shines  on  forever  through  all  the  imges  of  history.    [Applause.] 

"  Aftcrwanl,  dc])utics,  whenever  I  have  endeavored  to  study  political  and  social  prob- 
lems, I  have  ever  found  them  connected  with  the  slavery  question ;  a^id  I  said — ^not 
with  reference  to  the  S)Minish  middle  class  ahine,  but  to  the  generality  of  the  middle 
classes  of  £uro)>e — it  is  a  ouestion  of  caste  with  us  all  to  reach  a  i-aiUcal  and  imme-* 
diate  solution  of  the  problum  of  servitude,  l»ecause  the  middle  classes,  who  to-day 
luake  laws  and  govern,  who  to-day  guide  qur  s«K*ial  structure,  alike  under  traditional 
inonsrchies  and  nn«ler  imrliamentary  governments,  these  middle  classes  are  the  de- 
scendants <if  the  helots,  the  pariahs,  the  slaves  and  the  bomlraen;  and  if  we  seek  the 
ashes  of  our  fathers,  we  ttnd  them  in  the  tombs,  ro<?k-liewn  by  the  toil  of  the  slave; 
nnd  I  sai«l  the  whole  problem  and  task  of  modem  civilization  has  been  the  molding 
of  the  ancient  l>ondman  into  a  freeman  ami  indejiendent  citizen."    [Applause.]  * 

From  the  halls  of  the  university  he  had  imsseil  to  the  halls  of  Congress,  where  he 
had  advoi'ated,  and  would  ever  advocate,  immediate  emanci)intion.  None  could  forget 
bow  he  had  opposed  Mr.  Moret's  law  of  187U,  because  he  deemed  it  futile,  and  because 
it  did  not  grapple  with  and  S4dve  the  problem;  and  none  could  forget  how,  on  the 
memorable  nisht  when  the  vote  of  confldence  in  the  Zorrilla  ministry  was  carried 
almost  by  acclamation,  he  had  defended  the  very  measure  now  under  discussion,  and 
how  he  had  dfM*lare<l  that  this  measure  was  an  evident  necessity  of  the  sitimtion,  and 
liow  it  wos  liesought  and  demanded  of  them  by  the  opinion  and  the  spirit  of  the  age. 
He  had  c«Mitrasted  these  solennt  ))le<lges  with  his  own  ponscience;  what,  then,  should 
l>e  said  of  bini  if  to-«lay  \w  were  t<i  d«»uy  his  rwtonl  and  his  convictiouH,  and  not  su]iport 
the  law  now  iHuiding.  Hut  no;  lit%  would  advocate  the  measure  with  all  his  ]iowers; 
he  demande<l  its  apju'oval  by  the  cliiunlier;  he  ap])eahMl  to  the  patriotism  of  the  con- 
scr\ativiw  not  to  delay  the  inevitable  rcHult  of  this  df*lilN>ration,  l(*rit  they  should  ib-aw 
down  disaster  and  calami ticN  on  Spain  and  her  Antilles.  Dem<»crai'y,  and  even  the 
rppublif,  were.  iniposHible  without  a  sincere  and  loyal  underKtandiiig  between  the 
liberal  iiai-ties  of  hpain,  and  this  law  of  immediate  enmncipation  was  the  ground  on 
which  tliey  had  met  mnl  could  meet  in  eouunon.  Had  not  the  republicans  coalesced 
with  their  opiMinents  of  the  govenmient,  fusing  all  differences  in  one  common  luipira- 
tionf  They  hnd  given  the  measure  their  loyal  sumiort-.  He,  as  (me  of  the  leaders  of 
bis  party,  had  occupied  an  exceptional  and  unusual  position  towanl  the  radical  party 
during  its  long-eontinued  crisis,  for  its  whole  tenure  of  iiowor  had  been  nothing  save 
one  lingering  crisis,  even  as  the  piiesent  government  of  the  ro)niblic  is  but  a  crisis. 
He  and  his  colleagues  had  opi>osed  the  radical  ministry  in  nothing,  but  had  rather 
nought  to  strengthen  its  hands.  Though  sometimes  unable  to  give  it  his  vote,  and 
even  sometimes  compelled 'to  vote  adversely,  he  hml,  nevertheless,  maintained  silence, 
save  when  he  could  aid  the  radical  government  with  his  voice  and  vote.  Few  knew 
how  gi-oat  a  risk  he  had  run  in  taking  this  course.  He  ran  a  risk  from  his  own  side, 
liecause  he  was  resolved,  at  all  hasards,  to  restrain  his  party  fn>m  giving  battle  in  the 
Held;  nnd  he  had  nui  a  still  greater  risk,  for  what  he  held  an<l  believed  to  l»e  im)»os- 
sibli)  might  have,  after  all,  b^n  proved  )>ossible — a  great  risk,  had  it  turned  out  that 
ntoimrchy  was,  in  reality,  compatible  with  liberty  and  democracy ;  but  he  had  pi^e- 
ferred  to  nm  the  chance  of  seeing  his  life-long  convictions  overthrown  by  the  peaceful 
logic  of  facts  rather  than  behold  Spain  plimged  into  the  disastrous  gulf  of  revolution. 
** Gentlemen,''  he  said,  'Mf  I  did  this,  if  I  dare^l  unpopularity  in  obetUence  to  my  con- 
science, and  if  I  resolved  to  opiiose  no  obstacles  to  the  i>erfect  compatibility  of  lil>erty 
with  monarchy,  I  now,  from  this  seat,  remind  you  of  my  record,  and  beseech  you,  in 
the  name  of  the  country,  that  you  in  turn  will  offer  no  obstacle  to  the^compatibility 
of  authority  with  *a  republic."    [Applause.] 
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Mr.  Castolfur  then'  entered  on  the  sobjeot-matter  of  his  speeob.  The  most  serions 
arguments,  he  said,  that  had  been  need  in  reference  to  this  measure  of  abolition  related 
to  tlic  slavery'  question  as  viewed  from  the  point  of  view  of  its  bearing^  on  Spain's  for- 
oign  relntioDs.  Calumny,  both  within  and  without  the  walls  of  Congress,  had  assailed 
and  bhic:kened  tlioae  who  obeyed  only  the  promptings  of  humanity  and  patriotism  till 
it  had  become  scarcely  possible  to  pass  throuffh  the  thick  cloud  of  infamous  acousa- 
tioiiH  ]ica]M;d  upon  these  upright  men,  as  thougli  to  8uftbcat<e  them;  these  slanders  that 
seeuiod  lM>rn  oi  the  foul  air  that  rose  from  the  festering  sores  deep  in  the  heart  and  on 
the  brow  of  their  beloved  country — ^the  nlague-spots  of  slavery!    [Applause.  1 

it  was  his  duty  to  declare  that  uiK>n  tlie  slavery  question  there  had  been  ausolutely 
no  foreign  intlueuce  brought  to  bear.  He  was  the  better  able  to  say  this  since,  feeling 
that  on  him  could  rest  no  responsibility,  he  had  studied  all  the  dooiunents  in  the  ar- 
chives of  the  ministry  of  state  for  many  years  back,  in  reference  to  this  matter,  in 
onlcr  that  he  might  fonn  ills  own  free  and  unbiased  judj^^ent ;  and  he  must  deoliare 
that  the  late  cabinet  had  defende<l,  with  the  utmost  dignity,  the  honor,  the  autonomy, 
and  the  independence  of  the  countiy.  But  why  should  not  the  whole  truth  be  stead- 
fastly faced  and  accepte<l  in  such  a  matter  f  Was  the  question  of  slavery,  perchance, 
a  purely  national  question,  wherein  the  nation  was  absolute  master  of  its  sovereignty 
and  its\leMtiniesf  Who  thought  and  held  thus  was  in  error.  Slavery  was  an  inter- 
national que>«tion,  and  could  not  be  otlierwiHO.  He  would  not  now  urge  an  idea  he 
had  fi-equeiitly  sketchcil,  and  still  maiiitaiucd,  tlwt  certain  institutions  could  not 
exiMt,  and  certain  popular  changes  take  place,  save  when  they  were  universal  in  their 
action.  But  oven  when  the  telegraph  and  the  railway  were  unknown,  this  synchron- 
ism of  histors',  so  to  call  it,  still  existed,  and  all  the  great  movements  and  transfor- 
matioiiH  of  Hiu-iety  took  place  in  unison.  Nay,  more :  a  learned  writer  contended  that 
the  inovenicutH  of  Knrf)pc  and  of  Asia  coincided :  and  these  again  with  those  of  Amer- 
ica, even  liefore  America  was  known,  and  proved  it  by  the  historical  monuments  of  all 
ages,  aH  if  one  human  H]>irit  pervaded  the  whole  planet.  Had  not  all  feudal  Europe 
been  stirnxl  at  once ;  and  had  not  the  tenth  century  witnessed  the  universal  rise  of 
guilds  and  comnuniities  f  Hiul  not  feudalism  fallen  at  one  and  the  same  instant 
throughout  all  Kui*o]h^  f  Were  not  Louis  XI,  FcitUnand  V,  and  Maximilian  of  Austria 
in  truth  one  spirit,  tlivcrMcly))ersonifte4l  f  Whohmlatthesame  time  discovered  the  mari- 
ner'!^ coni]iasK,  the  printing  press,  and  the  telescope  through  which  to  dominate  the 
earth  ?  And  when  the  diwovery  of  America  came  to  complete  this  epic  of  achieve- 
ment, did  not  the  Kefonners,  too,  arise  f  Were  not  Henry  VlII.  Philip  I,  Charles  V, 
and  Philip  II  the  wmic  personifications  of  absolutism  f  Had  not  tne  liberal  movranents 
of  Kuro)i(>,  the  riving  of  the  niidille  classes,  the  fall  of  kings,  and  the  snppression  of 
the.TesuitH  been  sinniltaneous  f  What  did  all  this  tend  t-o  show  f  Thatgreat  issues  are 
not  altogether  national,  and  that  all  the  gi-and  problems  of  humanity  have  an  inter- 
national relation.  '' I  i-emoniber."  he  said,  "wlienIs)M)ke  in  this  very  chamber  of 
the  intluence  our  revolution  of  Septemlier  would  exert  in  all  tlie  problems  of  Europe, 
and  how  it  was  saitl,  'this  Cast«lar  is  a  ]>oet,  and  dwells  ever  in  the  realms  of  the  ideal. 
Wliat!  does  he  not  tell  us  that  our  modest  bridge  of  Alcolea,  that  our  little  revolution, 
which,  like  all  our  revolutions,  is  merely  a  change  of  the  men  ini>ower;  that  even  this 
is  to  intluence  all  Europe  and  transform  the  whole  world  V  And,  nevertheless,  gentle- 
men, glance  at  what  has  happened  since.  The  temiioral  power  of  the  Popes  has  fallen; 
the  Empire  of  I'Vance  and  it4i  Emi>eror  have  fallen ;  the  republic  exists  already  in 
France  and  in  Spain ;  Gennany  has  attained  unity,  and  all  Europe  has  been  trans- 
foniied  since  our  cannon  thnndei^d  at  Alcolea!*'    [Applause.] 

Why  wns  this,  he  iisked  f  This  s>'nchronism  of  history  wouhl  almost  seem  to  prove 
the  defeat  of  the  materialists  and*  the  triumph  of  the  idealists,  like  himself,  for  it 
showed  the  unity,  the  identity,  and  almost  the  ilivinity  of  the  human  mind.  The 
slavery*  isHue  is  oi'io  of  these  qncHtions,  and  can  l>e  no  less  than  intemaHonal,  because 
the  tnie  evangelical  spirit  that  s(*.)mratcs  the  eighteenth  century  from  the  nineteenth 
is  the  spirit  of  liliei-ty  and  equal  rights.  And  so  it  came  to  pass,  one  day,  that  the 
French  convention  proclaimed  this  great  principle  of  equal  riglits,  and  a  poor  negro, 
who  had  risen  from  the  abyst*  of  lK>ndage  and  degradation  to  the  sublime  height  ox 
the  convention,  arose  and  said,  *'  You  have  declared  the  unity  and  equality  of  human 
rights,  and  the  li1>ert.y  of  the  human  mind.  I  have  a  mind,  thoughts,  and  speech  like 
yourselves.  I  feel  a  soul  within  mo,  I  have  a  conscience  and  reason,  and  yet  I  am  not 
free ;  your  boasted  princiiiles  are  but  a  lie."  And  there  in  that  session,  that  great 
convention,  which,  thougii  sometimes  steeped  in  crime,  had  more  than  once  risen  to 
the  heights  of  ideal  right,  that  great  convention  arose  and  said,  '^  We  will  not  dishonor 
ourselves  by  debating  this ; "  and  they  abolished  slavery.  "  I  liave  often  described 
and  pictured  the  scene  that  then  took  place ;  the  doors  were  "flung  open  as  if  bv 
unseeu  hands,  the  negroes  entered  and  embraced  the  men  of  the  eonventoon,  and  fall- 
ing at  their  feet  they  wept,  and  to  me  it  seemed  that  those  sacred  tears  blotted  out 
forever  the  hlotnl  stains  rrom  the  han<ls  of  the  French  convention."  [Applause.]  And 
from  that  day  nothing  could  stay  the  tide  of  emancipation  from  sweeping  "k®  >^^T>-k 
XK>wder  train  along  the  earth.    Yet  a  man,  whose  genius  was  styled  supernatural  byO  V IC 
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his  servile  flatterers,  and  who  at  last  came  to  be  regarded  as  the  colossal  arbitrator  of 
fortane  and  of  war,  sought  to  destroy  the  work  of  the  convention,  and  restored  sla^  « 
very  in  San  Domingo.  And  then,  as^he  result  of  that  great  apostacy  of  the  apos- 
tate Julian  of  the  French  revolution,  there  came  that  torrent  of  tumults  and  horrors 
and  crimes  which,  though  crimes,  were  no  other  than  the  deeds  done  by  all  nations, 
from  Spain  to  Russia,  in  defense  of  liberty  and  independence.  [Applause.]  And  tlien 
was  seen  a  strange  thing.  The  nation  that  most  opiiosed  the  French  revolution  was 
^  England,  the  least  democratic,  but  the  most  liberal  of  tbe  powers  of  Europe,  for  dem- 
ocracy and  liberty  are  not  always  synonymous.  England!  Yes;  England,  whose 
dread  is  tliat  the  lower  classes  should  come  to  govern  her,  and  who.  therefore  sacks  to 
repress  them.  England  does  not  blindlv  oppose  reform.  When  an  idea  possesses  life, 
wben  it  springs  from  the  ballot-box  and  from  the  people,  when  it  reaches  the  heights 
of  a  jmrliament,  when  it  combines  all  the  elements  that  the  principle  of  emancipation 
now  combines  among  us,  England  does  not  opx>ose  it ;  and  this  should  be  a  lesson  to 
the  conservatives  not  to  limder  the  revolution  from  budding  and  bearing  sood 
fruit  on  the  old  Latin  stock.  For  revolutions  are  avoided  when  govemments  leaa  re- 
forms  and  welcome  reforms,  and  when  they  soften  them  and  put  them  into  practice : 
but  when  reforms  are  blindly  resisted,  when  self-evident  principles  are  denied,  until 
their  realization  in  a  single  day  is  demanded  from  the  crests  of  barricades  or  the  seats 
of  a  convention,  none  can  foretell  the  end  of  the  convulsions  tlius  bom,  anarchy  or 
dictatorsliin  following,  which  will  at  last  destroy  the  Latin  races  if  they  be  not  brought 
to  realize  tfieiv  own  interests,  and  leil  t^  strive  to  hannonize  order  with  lil^rty  and 
government  with  clemocracy.  [Applause.]  So  EnghmH  thcrefoi-e  abolished  her  sla- 
very, under  conditions,  it  may  be,  but  still  she  did  abolish  it,  and  thereupon  the  move- 
ment S])read  to  those  Eiutinean  nations  in  whose  colonies  slavery-  existed,  and,  whether 
by  fi*eeing  slave  children  tJicreafter  bom,  or  by  immediate  emancipation,  the  extinc- 
tion of  slavery  became  general  in  almost  all  £uro])ean  possessions.  And  afterward 
another  strange  thing  was  seen.  Was  a  revolutionary  nation  the  next  to  abolish  its 
shivery  f  Was  it  one  of  those  nations  that  over  beara  aloft  the  smouldering  brand  of 
revolution  f  Was  it'Fvance,  or  Spain,  or  Italy,  or  even  Germany  f  No  I  It  was  Rus- 
sia. In  Russia  there  arose  a  combined  movement  of  literaturo  and-  philosophy  which 
all  the  lYower  of  her  autocrats  could  not  restrain.  The  Czar  Nicholas  himself  rewarded 
the  autiior  of  the  romance  called  "  Dead  Souls,''*  (Les  Ames  Mortes^)  with  a  book  whose 
leaves  were  bank-notes,  without,  i>erchance,  being  awai-e  that  by  that  act  he  rewarded 
the  revelation  of  the  condition  of  the  serfs.  Anc^  as  often  happens,  for  there  is  x>ower 
in  ideas,  this  thought  descende<l  and  spread  from  the  summits  of  a  sovereign  mind 
over  all  the  stepiies  and  vast  domains  ox  Russia,  and  begot  a  soul  in  the  bosom  of  the 
serf.  Thus  did  the  book  bring  about  tliis  change.  As  from  the  lofty  peaks  of  the 
Alps,  dest^ri  and  frozen,  whose  thin  air  can  scarce  l>e  breathed,  How  doA^iiward  into 
the  deep  valleys  those  rivers  bearing  the  names  of  the  Rhine,  the  Rhone,  and  the 
Danube,  Ailing  the  plains  with  life  and  wealth,  and  by  the  fmitfnlness  they  give  to 
labor  and  tillage,  fmfilling  throughout  the  land  tlie  work  of  the  Creator.  [Prolonged 
applan»e.]  Even  so  literature  and  philosophy  do  their  work.  An  obscure  tliinker,  in 
the  solitude  of  his  closet,  moves  revolutionary  torrents  that  agitato  all  minds ;  and  at 
last  the  RuHsian  Emnire  cried,  '^  Sci-fdcmi  is  no  longer  imssible.  Our  soldierri  have  been 
conqueriMl  because  tney  were  not  tlie  soldiers  of  a  free  }>eop]e  ;  they  have  been  con- 
quered l>eeause  they  are  mei-e  machines — because  they  are  serfs."  And  in  the  face  of  a 
resistance  jn*cater  tlian  all  the  privileged  classes  of  Snain  can  opnoso  to  us  here,  and 
wielding  the  scepter  of  <lespotism,  the  Czar  Alexander  abolishe<i  serfdom  in  Russia. 
Nay  nioix^,  not  only  abolished  serfdom,  but  |rave  the  serfs  the  germs  of  independence. 
And  from  thence  the  que8|ion  passe<l  to  the  United  States :  and  the  United  States  sac- 
rificed themselves  and  their  treasure^  sacrificed  a  million  oi  tlieir  sons  and  their  bound- 
less nro6i)erity  to  redeem  their  millions  of  slaves ;  they,  who  had  not  even  ranked  the 
blacks  as  men,  and  who  felt  all  the  aristocratic  disdain  of  the  Saxon  towanls  his  in- 
feriors ;  they  who  saw  in  tlie  negro  race  a  peril  to  the  sublime  work  of  Washington. 

Was  it  poHsilde,  aft>er  these  grand  achievements,  Spaniards  could  maintain  slavervf 
Could  Spaniards  deny  that  slavery  was  an  international  question  T  Hail  not  Forcli- 
nand  VII,  in  their  name,  covenanted  with  England  to  abolish  the  slave  trade  and  i)er- 
mitted  their  ships  to  be  searched,  and  tribunals,  foi-eign  in  part,  to  be  established  on 
Spanish  soil  to  that  end  f  And  now  the  champions  of  traditional  conservatism  and 
monarchy  were  amazed  at  the  monil  iiiflnence  exerted  by  a  fi-oe  )>eople,  when  on  their 
own  shoulders  they  bore  the  braml  set  there  by  England!  [Applause.]  There  had 
not  bocn  a  single  house  of  commons  or  of  loitls  that  had  not  raised  protests  against 
the  action  of  Spain  or  of  her  captains-general  in  executing  the  slave-trade  'ti-eaty ;  nor 
had  there  lieen  a  single  Spanish  government  that  had  not  been  com^telled  to  give 
'  England  the  explanations  or  tender  her  the  ai>ologies  she  so  imi>oriously  demanded  aa 
a  right. 

Well,  then,  representatives,  has  the  United  States  Government  done  thiisf  Ah, 
gentlemen,  permit  me  to  protest  here  and  now  against  the  unseemly  language — zealoua 
and  patriotic,  without  doubt,  but  still  unseemly — that  has  been  uttered  in  this  i>lac6 
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concerning  the  representative  of  the  Unitetl  States,  and  concemluff  hia  nation  and  its 
,  President.  Let  nio  i>n)te8t  in  the  name  of  this  dcniocmtic  nation,  of  this  repuhlioan  na- 
tion, wliich  can  do  no  lew  than  cherish  deep  reverence  and  aihuiratiou  for  the  glorious 
people  that  in  its  lifetime  of  less  than  a  century  has  solved  the  prohlem  toward  which 
we  liave  so  Ions  heen  tending,  the  problem  of  making  democraov  the  twin-sister  of 
liberty  and  building  up  authority  and  government  under  the  republic.    [QoodI  good!] 

When,  moreover,  it  is  remembered  that  in  the  midst  of  the  general  want  of  confi- 
dence shown  by  Kuroi)e  in  our  democracy  and  toward  our  republic,  the  United  States 
hastened  to  recognize  im,  and  by  the  a<*t  of  giving  us  their  moral  and  mateiial  guaran- 
tee t4>^>roclaim  us  to  the  world  inihesit-atingly  as  a  iieople  worthy  of  self-government, 
should  we  not  owe  a  double  debt  of  gratitude  to  that  great  nation  that  forms  so  high 
and  favorable  a  Judgment  of  us  f  And  when,  iH'sidos  this,  the  Pi^esident  of  the  United 
Stat4Ms,  in  an  address  wliich  is  his  own  ]M>rw)nal  work,  a  8i»eech  for  which  he  alone  is 
res[)on8ible,  and  in  prejiaring  which  he  does  not  even  have  to  consult  his  cabinet 
fulvisers,  becnuse  it  is  his  second  inaugural  adtb-csH— this  illiuitrious  man,  who,  on  the 
field  uf  battU\  has  runoweil  in  our  day  the  tiiumphs  of  Alexander,  says,  *'  I  seek  neither 
war  norniilitary  predominance  nor  i'ouquoHt;  I  simply  desire  lioerty  and  democracy. 
I  wiiuld  witili  to  sec  all  tlic  nations  in  itoHMessiou  of  one  common  light.**  And  the  man 
wild  Mpcnks  thus  should  he  not  lie  hailed  with  Joy  by  a  republican  chambiv,  and  recog- 
nized as  the  colossal  figure  in  liistor^*,  closing  the  era  of  conquest  and  inaugurating 
that  of  lllHTty  and  right  f 

Apart  from  tliirt,  the  lutsociations  of  Cubans  formed  in  the  United  States  are  such  as 
cannot  Ik?  i>n;vented  under  their  laws.  IJven  as  we  are  not-iKinnitted  by  our  laws  to  ' 
interfere  in  any  way  with  a  i>ublic  assiM'iatiou  organized  to  ett'ect  a  cliange  in  the  form 
of  any  foreign  government,  for  if  we  did  we  would  infringe  our  constitution.  What! 
do  the  memberri  of  this  assembly  hold  that  under  our  cimstitution  we  can  prevent  the 
fonnation  of  any  public  association  in  Spain  hostile  to  a  foreign  government  so  long 
aA  it  diH's  iKit  p:uis  the  limits  of  moral  ]>pD]mgandisni f  We  comd  not  do  so;  the  mon 
that  we  could  <'onstitutionally  do  wouhl  be  t*>  prevent  all  forcible  and  aggressive  acts, 
such  as  ex])cditions  an<l  shipments  of  arms.  yci*y  well ;  this  is  what  the  United  States 
have  done,  to  the  utmost  of  their  ])Ower,  under  all  theii*  administrations.  This,  gentle- 
men, U  evident.  It  is  a  question  of  domestic  iK>licy.  In  the  time  of  a  celebrat^  min- 
ister, who  sought  to  win  the  presidency  by  advocating  the  annexatiim  of  Cuba  and 
Porto  Rico  to  the  Southern  States,  and  theivby  add  two  more  slave  StiitiM4,  then  it  was 
easy  to  understand  why  the  Southern  »States  in  pai-ticulur  would  endeavor  to  aid  fili- 
bustering expeditions,  as  they  in  fact  di<l ;  and  the  only  tini«»  the  integrity  of  our 
national  domain  and  of  the  islands  of  Cuba  and  Poit^i  Kieo  was  nienacetl,  was  in  the 
tunes  of  slave-holding  nilo,  for  the  slave-holders  were  vitally  interested  hi  thixiwing  two 
new  slave  States  into  the  balance  of  the  American  Union. 

But  now,  what  intcn^st  have  they  in  possi^ssing  Cuba  and  Porto  Rico  f  None,  abso- 
lutely none!  Such  an  act  would  iiitroduee  an  unstable  element  hito  the  confe<leration ; 
it  would  inti*o<liu-e  a  race  that  does  not  harmonize  with  the  Anglo-Saxtm  i*ace,  which  has 
always  Ihmmi  at  war  with  races  not  of  its  own  bloo<l;  and,  ]ierhai»s,  it  would  compro- 
mise the  gi-eatness,  the  pi-osperity,  and  the  }HMice  of  the  people  who  have  i^ared  that/ 
marvelous  Re])ublic.  And  this  the  Unitetl  States  pci-feetly  nndei-stand.  But,  gentle- 
men, their  fi-oiitier,  bordering  close  up<m  our  frontier,  ami  an  insurrection  being  fla- 
gnint  ill  Cuba,  they  have  done,  as  England  has  done,  and  addressed  us,  not  menaces— 
for  they  well  know  the  dignity  of  the  Spmiish  nation — not  notes  that  could  in  any 
manner  exert  any  infiuence  upon  our  domestic  afi'airs.  No,  gentlemen,  they  have  ad- 
dresHiMl  IIS  friendly  and  courteous  advice,  such  as  all  govemmeuts  may  tender  to  one 
mnither  in  the  gi-and  parliament  of  civilized  nations.  [Mr.  Suakez  Ixclak.  How 
ab<iut  the  imte  of  Oe.tober  *il>th  f  ] 

**l  Mliall  K]>eak  of  that  note.  In  the  first  i»lace  that  note,  although  it  foreshadowed  a 
<'.hange  of  attitude,  was  not  a  note  a<ldressed  to  the  minister  of  st^vte  here  in  Spain,  but 
was  a  note  to  the  Uniteil  States  representative  in  Madriil,  and  in  that  ni>te  the  latter 
was  not  instructed  to  read  it  to,  and  leave  a  copy  with,  the  Snanish  minister  of  state.** 
[A  Kkpkk4<kntativk.  How  about  publishing  itfj  "Publishing  it  may  have  been  a 
violation  of  confidence,  or  a  simple  oversight.  Why,  only  recently  I  myself  came  near 
l>eing  the  victim  of  an  oversight  of  this  kind,  and  was  obliged  to  use  the  utmost 
activity  to  prevent  the  imblieation  of  a  note  which,  nevertheless,  came  very  near  being 
)>ublished.    [Rumors  inteiTupting  the  speaker.] 

The  PRKSIDKNT  requested  the  members  not  to  inteniipt  the  orator,  but  to  await 
their  turn  to  say  what  they  had  to  sjiy. 

Mr.  Castklak.  "Although  the  ]Hiblicnti(m  of  that  note  may  have  been  in  accordance 
with  the  diphuuatic  usage  of  the  United  States,  the  minister  of  state  was  not  officially 
made  cognizant  of  it ;  it  was  neither  read  to  him  nor  left  with  him;  it  had  no  influence 
on  his  decisions,  which  were  prompted  only  by  his  own  conscience.  Let  us  not  reach 
such  ii  depth  of  humiliation  as  to  seek  to  degra<le  the  nation  in  onler  to  put  a  i>arty  j 

to  shame.   The  minister  of  state  of  the  late  King  was  a  minister  of  Spain.  His  elwpienceJOQ  IC 
his  renown,  his  glory,  belong  to  us  all ;  his  honor  is  our  honor,  his  good  name  is  onr     O 
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■  good  name,  and  bis  natriotitun  being  known,  we  should  recognize  and  confess  that  he 
would  have  done  all  that  mortal  dould  do  to  protect  the  dignity  of  Spain,  which  none 
will  snfler  to  be  trodden  nnder  foot,  so  long  as  a  patriot  breathes  on  our  soil.  No  I  the 
Zorrilla  roiniHtry  had  no  knowledge  of  tliat  note ;  it  was  never  infonued  of  it ;  it  was 
ignorant  of  its  existence  at  the  time  when  it  had  already  resolved  upon  the  abolition 
of  slavery. 

'*  Tlie  radical  ]uirty  is  under  iiledges  res]M>cting  the  Cuba  and  Porto  Rico  question, 
jrou  say.  Are  not  we  also  f  An«i  I,  who  have  not  yet  had  a  conversation  upon  Amer- 
ican iMilicy  with  the  worthy  representative  of  the  United  Stiites,  who  has  often  called 
to  see  me — idthongh  the  nresHure  of  circumstances  has  prevented  me  from  conferring 
with  him — I,  gentlemen,  nave  to  declare  to  you  that  I  am  an  advocate  of  the  imme- 
diate aliolition  of  slavery  in  Porto  Kico ;  I  am  an  advocate  of  abolition  in  Cuba,  with 
a  duo  rcganl  to  all  interests ;  I  am  an  a«lvocate  of  colonial  i-efonns,  and  of  extending 
every  }>oesible  liberty  to  Cuba  and  Porto  Rico ;  but  if  any  one  wore  to  recall  these 
convictions  to  me,  and  seek  to  bind  me  by  them,  I  would  answer,  these  pledges  are 
with  my  conscience  and  my  country,  and  a  foreign  nation  has  no  concern  therewith. 
And  the  worthy  minister  of  the  Unite<l  States,  who  knows  us  and  i*eHpect«  us  will 
never  seek  to  the  S|)anisb  nation,  and  the'  Spanish  republic. 

'*Tlie  radical  niiuiHtiy,  gentlemen,  when  it  came  into  jiower,  found  itself  pledged  be- 
fore th«»  nation  to  refonu  tlie  govenmient  of  tlie  Antilles,  and  to  endeavor  by  all  }>ossible 
menns  to  alNilish  slavery.  But,  gentlemen,  when  the  ministers  of  the  conservative 
party  were  in  oltlce,  and  when  friendly  connsolH  were  vouchsafeil  to  them  in  a  certain 
sense  by  the  United  States  ivpresentative  in  Madrid,  did  it  jiercliance  happen  that 
they  did  not  oft'er  him  certain  indirect  gimmntees  by  Avay  of  satisfaction ;  tnat  thev 
did  not  assure  him  that  certain  refoims  would  be  inaugurated  at  a  ceitain  time  f  And, 
nevertheless,  no  one  has  thought,  neither  do  I  think,  that,  because  some  nations  inter- 
est thenuielves  in  thn  fortunes  of  other  nations,  or  that,  liccause  some  domestic  ques- 
tions may  l>e  relateil  to  other  foreipt  questions,  those  ministers  have  com))romised  the 
dignity  and  honor  of  the  nation.  The  slavery  question  is,  in  regality,  an  international 
fmestion,  as  1  have  said  before.  What  would  the  government  say,  if  a  foreign  cabinet 
should  say  to  it,  how  are  you  going  to  settle  the  question  of  the  traditional  tribnnala 
(forot)  of  Galicia  T  What  are  you  going  to  do  almut  the  raha«9a  worta  of  Catalonia  f 
But  no  foFPign  ministry  would  say  this,  l>ecause  tlieso  are  questions  solely  and  abso- 
Intely  for  cMirnelves  to  decide ;  but  in  the  slaveiy  question,  the  spirit  of  the  human 
race,  the  advance  of  ideas,  the  ))ledges  of  the  Spanish  nation,  and  even  her  treaties,  all 
lend  to  the  slaveT>'  (pnwtion  an  international  cnaracter. 

^'And  thus  it  is,  gentlemen,  that  in  ndation  to  this  question,  frankness,  which  in 
such  matters  is  the  best  ]>olicy,  leads  me  to  say  that  all,  absolutely  all  the  cabinets  of 
Spain  have  l>een  approacheil  by  England.  There  has  not  l>ceit  a  single  session  of  the 
Knglish  Parliament  that  has  not  found  fault  with  our  administration  in  Cuba,  nor  a 
Bingle  English  minister  who  has  not  preferred  some  claim  against  us. 

**  But  notwithstanding  that  it  is  an  mtennitional  question,  at  the  time  it  was  brought 
up  by  the  Zorrilla  cabinet  it  was  not,  and  had  not  lieen  the  ground  of  any  foreign 
ivpi-eM^ntations  Avhatever.  No  one  had  i"equeste<l  the  ministr}*  to  ]>resent  this  measure, 
no  one  hn<l  d(*nnindcd  it.  The  qu«'stion  came  before  the  council  of  ministci's,  and  some 
very  patriotic  and  very  liberal  ministers  ditteriMl  from  the  rest  of  the  governmiMit.  This 
led  to  a  criHiK,  and  as  soon  as  the  government  was  ivcoj^nized,  it  at  once,  of  its  own 
fn*e  and  H]Hnitaneous  act,  brought  the  bill  for  the  abolition  of  slaver^'  in  Porto  Rico 
Wfoi-e  the  chanil»ers. 

*'Ah,  gentlemen,  I  will  say  no  moi-e  upon  this  iK>int,  for  I  deem  it  a  <lishonor  and  an 
insult  to  a  nation  to  l>elieve  that  any  of  its  sons  could  be  controlled  by  a  foreign  im- 
pulse. I  liave  only  to  say  that,  if  in  the  brief  time  I  have  filled  the  ministr>'  of  state 
or  may  continue  to  fill  it — and  the  same  declaration  has  been  mmle  by  all  the  min- 
isters of  S]>ain — any  nation,  howsoever  iM>werf ul  it  might  be,  in  circumstanoes  as  diffi- 
cult and  grave  as  these,  when  we  so  much  ne^d  the  friendliness  of  all  the  powers,  if 
any  nation  whatever  dare  to  oiler  me  the  slightest  insult,  I,  as  a  true  and  uonorable 
repres4*nt«tive  of  my  jieople,  would  prefer  the  utter  destruction  of  my  country  rather 
than  the  loss  of  im  atom  of  her  honor.  [Applause.]  And  other  governments  have 
said  and  would  do  exactly  the  same.'' 

Tlte  radical  party  Avas  Imund  by  public  and  solemn  pledges  of  honor  and  conscience.. 
Tlie  ivcoi'd  of  the  re]>ublican  party  made  its  ple<lges  even  more  sacred.  The  emanci- 
pation scheme  was  presented  and  had  practically  been  approved,  almost  unanimously, 
on  thif  night  of  December  2lst.  From  the  commencement  of  the  debate  the  main  con- 
servative argument  was  the  liaste  mid  imprudence  of  bringing  forward  immediate 
abolition.  But  the  conservatives  themselves  had  rendered  any  gradual  measure  im- 
possible. When  they  were  in  full  power,  olieyed  by  all,  undisturl>ed  by  any  changes 
m  the  fonn  of  govcniment  from  a  aemocracy  to  a  monarchy  and  from  a  monarchy  to 
a  republic,  tlien  was  the  time  to  bring  themselves  up  to  the  advanced  ideas  of  the  age, 
to  study  the  difficulties  of  the  problem;  and  when  the  representatives  from  the  Antiliea 
had  come  here  to  hear  their  views,  and  to  frame  a  measure  of  emancipation  which,  even 
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thoii|;li  j^vailual,  nay  in  tea  years,  wonlil  have  settled  the  problem  by  thU  time,  they 
hufl  instead  uttered  blind  rexiHtanee.  They  ftirgot  that  thefio  problems  ore  beyoud  mau^ti 
i-ontrol,  and  their  inaction,  which  would  have  left  the  ne^  to  drag  hiii  fetten  for 
years  and  yesu-s  to  come,  now  made  iniuieiliatc  abolition  inevitable. 

^*  Ah!  K^^iitlenien,''  he  said,  '*  do  not  fall  to-4lay  into  the  same  error.  If  I  had  a  right 
to  supplicate  au^ht  of  you,  I  would  lieseech  you,  almost  ui)OU  my  knees,  not  to  iuter- 
]HNH*  obHtaclcH  to  the  passage  of  this  law.  For,  know  you  not  the  iierils  nud  diffioolties 
that  surround  us  f  Can  none  of  you  foresee  f  Can  none  of  you  forecast  the  spirit,  bom 
of  the  absi»lute  freeiUim  this  govennnent,  if  it  be  still  in  otUee,  will  give  to  the  ooming 
elections,  which  will  lie  reflected  in  the  future  constitutional  conveutionf  Audlf  from 
this  s<iil  so  deeply  stiwn  with  rovolutionar>'  ideas,  fram  this  sleejiing  volcano,  from  this 
land  ti^eniiug  wiVh  a  widespread  agitation  of  conscience  and  of  thought,  where  it 
almost  seems  as  if  all  the  elements  and  all  the  ideas  emanating  from  the  hmuan  miud 
were  gatheriMl  t4>gether,  as  by  the  unseen  winds,  hero  on  the  conftnos  of  Western  Eu- 
rope, if  from  this  field  so  i-aiik  in  all  thi'st*  ideas  slumld  arise  an  unreasoning,  enthusi- 
astic, and  spontjineous  movement  in  the  future  convention,  how  great  wouul  be  your 
i-csiNMisiliiliry !  Ah,  what  a  couunanding  argmuent  could  we  then  use,  we  who  represent 
nu)derntion  and  ]n*udence,  if  we  c(»uhl  say  t(»  them,  )»ause  and  coiudder;  Imik  at  things 
practically;  was  it  not  als<i  saiil  that  slavery  wouhl  not  Iks  abolished  in  Porto  Ric(»,  and 
behold  it  is  alKiIished  ;  ilo  not  tliottfon^  imiM*ril  by  your  acts  the  lovely  island  of  Cuba. 
We  <Miuld  Mjiy  this  with  autiiority  if  you  give  us  your  vote  and  your  assent  now.  But  if 
cuiancipatiun  in  l*«irfo  Kico  Iwnot  now  decixH.»d,  I  fear  that  the  futuixt  ixspresontatives of 
the  p<*u)ile  will  not  paus4<>  for  any  human  consideration.  I  fear  lest  they  shall  say  in 
their  gciHTouK  impatience,  *  All  n'f<mus  iU'layed  ai*e  hwt "  1  fear  lest*  by  a  .s|N)nt>a neons 
outl»iin*t  of  feeling  they  will  do  without  forelsMlings  what  it  is  in  your  iwwerto  avoid 
now  liy  iiKHleratiion  and  ]>nulence  in  passing  this  law. 

'•Tiie  government  of  the  republic,  need  nuike  no  proteMtattons  c<meoniing  the  integ- 
rity ot  our  donniin.  It  solonnily  engages  to  ivdouble  it^  ettbrts  and  its  sacrifices  to 
maintain  it  ait  all  costs,  as  a  sacivd  lega<y  <»f  past  genenititms,  which  it  must  preserve 
int-act  for  the  ueneration  of  tit-day  an«l  tninsniit  t<»  thos4)  tf»  come;  but  do  not  hinder, 
gentlemen,  the  fulfillment  of  this  inevitable  duty.  What,  gentlemen,  you  believe  that 
a  n*fonu  lilve  this  may  l»e  thus  bi-ought  into  notice,  that  the  hoi)es  of  the  slaves  may  be 
thus  raised,  that  the  ipiestion  of  this  ref(u*m  may  W  thus  agitateil  befoi-o  alitlie  world, 
and  then  wlien  freedom  is  s(*on  and  almost  grHs|»ed  by  them  you  can  forthwith  snatch 
it  away  fixim  thirty  tlious:nid  slaves! 

*•  I  have  not  initiati'd  this  reform.  1  have  not  bi-ought  it  iH'fore  you.  I  have  nmiii- 
taine<l  a  itatriotie  silence.  I  have  stimulated  no  cabinet  to  action.  I  would  not  have 
it  Kaiil  <»f  iiH  timf  we  impenled  tlie  integrity  of  our  donuiin;  but  I  must  now  say  one 
tiling,  and  that  is,  that  if  tiiis  law  for  the  aiNdition  of  slavery  in  IVuto  Kieo  be  not 
passeil.  1  renounce,  lM«fom  y«»u  all.  my  ivs^Minsibility  for  whatever  nniy  ha])pen.  [Aji- 
j>lauK4'.]  i  wash  my  lian«ls  of  it  all ;  but  if  the  law  be  passetl,  then  y«ai  may  thn»w  all 
the  ii*H)ionsihility  n|M>n  us.  [Applaust*.]  We  pnunisi*  you  to  die  a  thmiwind  deaths 
rather  than  consent  tliat  an  at4>m  shall  \h*  taken  away  frmu  the  integrity  of  our  coun- 
try. [Stormy  applaum».]  If  tlie  abolition  of  slavery  in  i'orto  Kico  biing  dangers  ujMjn 
Spain,  I  s\v<'ar  it,  that  we,  the  republicans  of  Spain,  will  deem  it  an  honor  to  die  in  the 
tnqacs  f«»r  the  salvation,  for  the  liberty,  f«»r  the  inde]>endencc,  and  for  the  integrity  of 
Spanish  soil.  [Pi-ohmged  applause.]  *  But,  gentlemen,  if  it  lie  not  vot4Ml,  I  am  ready 
To  priM'laim  l»efore  Euii»]>e,  liefore  Amenca,  and  befoi-e  the  whole  world,  that  it  has 
been  defeated  because  this  assembly,  bom  under  a  monai*ehv,  and  wluch,  nnder  a 
monarchy,  pix»i>o8<Ml  the  abolition  of  slaven',  has  pi-olonged  slavery  in  ortler  to  com- 
promisi.  and  even  dishonor  the  republic.  [Scusjitnni,  Loud  miuiuims  inteniipt  the 
oi-ator.] 

*'(tentlemen,  this  is  not  a  party  i|nesti<»n.  It  cannot  1m'  unwle  a  party  question  ;  it  is 
an  emineialy  national  question.  No,  do  not,  I  lieseech  you,  nnike  it  a  question  of  con- 
servatives aiid  radicals  and  i*e]mblicans.  I  cannot  give  it  such  a  name,  for  it  can  in 
nowise  assume  such  a  character.  But  yestenlay,  but  a  day  or  two  ago,  Mr.  Paditd  on 
one  hand,  and  (Jeneral  Sanz  on  the  other,  in  this  chandler,  inspired  by  motives  which 
they  doubtless  thought  wei*e  noble,  hurled  harsh  wonls  and  anathemas  at  each  other; 
and  I  for  my  part  exclaimeil,  *G<hmIG<m1,  are  we  to  have  also,  in  the  mi<hit  of  the  Span- 
ish congress,  this  nvalry  between  civoles  and  ]ieninsulars — [loud  iiimoiv] — this 
rivalry  accni-si'd  of  God,  accursed  of  nature,  and  accursiHl  of  hlstor>'!*  [Vociferous  ap- 
l»lanH«'.]  An<l  yon,  it  is  for  you  to  give  a  luiiof  of  unity,  of  ptMitness,  in  casting  tliese 
quarrels  asiile,  'an<l  lieing  i-e^meiled,  and  saying  that  which  ever  should  be  said: 
Neither  here  nor  thei-e  ai-e  civoles  nor  )>eninsulars ;  here  and  tliera  alike,  we  are  all 
Siuuiiards,  <hildivn  of  one  mother,  of  the  sjime  spiHt,  and  the  same  race;  for  idl  bear 
the  bloo<l  of  the  Cid  and  the  Idood  of  Pelayo  in  their  noble  veins,  and  the  spirit  of 
Spain  in  their  generous  s<mls. 

*^And  so  I  l)ese<M'h  and  implore  you,  conservatives,  this  is  a  national  question,  a 
question  of  hunmnity.    Vote  the  almlititm  of  slavery  in  Porto  Rico,  imd  I  in  turn    jlp 
pledge  you  that  all  interests  shall  be  heard  and  bcniie  in  mind,  and  carefully  consid-  ^ 
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ered  when  emancipation  in  Cuba  corned  before  the  constitutional  convention.    For, 

gentlemeuy  alUiough  I  have  little,  although  I  have  nothing,  I  have  still  my  humble, 
oncst  word,  and  a  heart  full  of  patriotittm,  ever  devoted  to  my  country's  service.  I 
admonish  you,  conservatives,  that  you  must  have  a  spark  of  patriotism  and  of  fore- 
sight. If  yon  possess  these,  then  tnis  ver>'  afternoon  we  shall  make  the  effort  to  pass 
this  law,  and  see  whether  it  be  possible  to  abolish  slavery.  [Cries  of  Vote,  vote.]  And 
if  we  fail,  then  on  your  heads,  and  not  on  ours,  be  the  responsibility.  And  if  we  suc- 
ceed, I  say  to  you,  gentlemen,  that  we  shall  indeed  have  Avritteu  a  glorious  page  in  our 
history. 

''Under  all  os^iects,  these  are  solemn  and  difficult  moments.  The  safety  of  the 
country- — and  why  deny  it  T — ^is  endangt*red  on  every  siile.  We  need  all  the  son^  of 
Spain,  we  need  to  forget  all  our  dissensions,  in  order  to  save  order,  to  save  the  princi- 
ples of  authority,  to  save  the  integrity  of  our  territory^  to  save  the  republic,  which  is 
our  country  itself.  Be  moved  by  an  impulse  of  patriotism,  and  you  will  be  assured  of 
the  gratitude  of  all  the  generations  to  come,  tne  benediction  of  history',  and,  dearer 
than  all  these,  the  benediction  of  our  conscience,  like  the  peace  of  God,  will  rest  upon 
our  souls."  [Tumultuous  applause.  Many  representatives  cix)wd  around  the  orator 
and  congratulate  him  with  enthusiasm.] 


No.  400. 
Oenerai  Sickles  to  Mr.  Fish, 

No.5C6.]  United  States  Legation  in  Spain. 

.     Madrid,  March  30, 1873.    (Keceived  April  23.) 

8m :  Oil  Tuesday  hist,  pursuant  to  appointment,  I  liad  a  conference 
with  the  minister  of  state  and  his  colleague  of  the  colonial  office  respect- 
ing several  i)ending  questions. 

In  i*eply  to  a  reference  made  by  myself  at  the  outset  to  the  case  of 
Santa  Kosa,  Mr.  Gastelar  informed  me  that  he  was  relcii^ed,  and  he  had 
I'eceived  an  expression  of  your  thanks,  through  Admiral  Polo,  for  the 
action  of  the  Spanish  government  in  the  matter.  Mr.  Sonii  added,  that 
the  release  of  this  person  was  his  first  official  act  after  entering  the  colo- 
nial department.  Mr.  Ca«telar  said  the  omission  to  acrpiaint  me  'v^ith 
the  action  of  the  government,  in  reply  to  my  note  of  the  2d  ultimo,  must 
be  attributed  solely  to  his  pre-occupation  in  the  assembly  and  hi  the 
cjibinet  council. 

Passing  to  the  subject  of  embargoed  estates  in  Cuba,  Mr.  Castelar 
stateil,  in  ivply  to  a  prelirainar}^  inquiry,  that  he  luid  not  i*eceived  from 
his  predecessor  any  exi)lanation  of  tlie  4ii^tion.  Having  recapitulated 
the  origin  and  bases  of  our  reclamations  and  the  course  of  the  negotia- 
tions which  had  taken  place,  I  presented  two  propositions  for  the  con- 
sideration and  action  of  the  Spanish  government,  as  follows : 

First.  That  the  embargoes,  so  fai*  as  they  affected  the  property  of  citi- 
zens of  the  United  States,  were  violations  of  the  seventh  aiticle  of  the 
treaty  of  1795,  which  expressly  forbids  all  embargoes,  and  also  because 
the  property  was  seized  by  the  arbitrary  act  of  the  executive  authorities, 
thus  depriving  the  owners  of  tlie  right  to  a  judicial  hearing  and  judgment 
exi)res8ly  guaranteed  by  treaty. 

Second.  That  the  reference  of  these  reclamations  to  the  mixed  commis- 
sion sitting  in  Washington  was  a  dilatoiy  and  hiadequate  remedy,  and 
that  in  all  ctises  in  which  evidence  had  been  presented  showing  that  the 
claimants  were  citizens  of  the  United  States  the  right  to  the  immediate 
restitution  of  their  estates  was  clear  and  unquestionable. 

Having  explained  the  arrangement  made  with  Mr.  Martos  before  his 
resignation,  by  which  the  pending  cases  were  referred  for  immediate 
action  to  the  Spanish  minister  at  Washingix)n  and  the  captain-general  of 


960  FOREIGN  RELATIONS. 

Cuba,  I  stated  that  yoAi*  reasonable  expectation  of  a  satisfactory  result 
fix)m  this  disposition  of  the  matter  had  b^n  disappointed,  since  no  action 
had  been  taken,  and  no  re2i^K)n  had  been  assigned  for  the  continued  delays 
and  1  added  that  some  of  these  cases  had  been  pending  more  than  two 
yeai*8,  that  the  embargoes  in  certain  instances  had  been  so  improvidently 
ordei-ed  that  the  proiH^rty  of  one  pai-ty  had  been  seized  for  the  alleged 
oflfense  of  another,  and  tliat  in  another  case  the  promised  restitution  was 
imi>eded  by  the  refiisal  of  one  branch  of  the  administration  in  Cuba  to 
fUniish  evidence  demanded  by  the  bureau  having  the  matter  of  these 
embargoed  estates  in  eliarge.  Under  these  circumstances,  and  in  view 
of  the  vexatious  character  of  these  pi-oceedings,  I  urged  the  prompt  action 
of  the  government  of  the  republic  in  I'deasing  all  projierty  of  American 
citizens  now  held  by  the  Cuban  authorities  in  violation  of  the  treaty  of 
1795  and  of  the  law  of  nations. 

Mr.  Castelar  took  notes  of  the  essential  pohits  of  my  statement,  and  ^ 
promised  to  infonn  hims^'lf  of  the  pmi)ort  of  my  several  communications 
addressed  to  his  i)rtHhHH\sHor  Avith  reference  to  this  class  of  reclamations; 
and  he  added  tliat  1  iiiip:ht  a^sui-e  yon  of  his  desiit*  and  piuiwse  to  remove 
at  once  any  just  ground  of  eoniplaint  on  this  subject* 

Mr.  Borni,  <ni  his  pait,  ivpeatnl  the  same  assunuice,  and  remarked 
that  he  would  acquaint  himself  vnth  the  state  of  the  question  so  far  as 
his  department  was  exMict^auMl,  and  sw»  that  no  unnecessary  dehiy  should 
hap]>en  in  the  di8]>osition  of  the  iKMuling  cases. 

I  then  snggestetl  for  the  consideration  of  ministers  that  great  abuses 
had  been  conmiitteil  in  tlie  matter  of  embargoes ;  that,  as  a  war  meas- 
ure, they  had  done  more  hann  tiian  good  to  the  government;  that  the 
practice  of  seizing  large  i)roperties  by  executive  order  on  mere  rumor, 
and  often  on  the  suggestion  of  persons  inimical  to  the  owners,  had 
swelled  the  ranks  and  increased  tiie  resources  of  the  insurgents,  luid  that 
the  proceeds  of  these  estates  had  been  so  manipulated  as  to  demoralize 
and  enfeeble  the  administration  of  affairs  in  Cuba.  In  view  of  these, 
and  other  like  reflections,  I  ppinted  out  tiie  expediency  of  a  general 
m^ure  restoring  all  estates  confiscated  by  arbitrary  decrees,  and  con- 
finuig  any  fiiture  sequestrations  that  might  be  deemed  necessary  to  tiie 
regular  and  authorized  action  of  tiie  established  judicial  tribunals. 

Mr.  Somi,  who  is  a  lawyer  of  distinction,  replied  that  both  in  a  legal 
and  administrative  aspect  there  were  serious  grounds  to  question  me 
justice  and  utility  of  tiiese  proceedings,  and  it  was  his  intention  to  make 
this  nmttcr  the  subject  of  a  special  instruction  to  the  captain-general  of 
Cuba. 

Hefcrring  to  the  C4>rresiM>ndence  that  had  taken  place  respecting  the 
complaints  of  our  shipmasters  and  merchants  on  account  of  the  un- 
reasonable fines  and  exactions  im|K>sed  on  American  vessels  in  Cuba,  I 
begged  the  attention  of  tiie  colonial  minister  to  this  subject 

His  excellency  kindly  promised  that  it  should  not  escape  his  notice. 

I  then  remarked  that  with  a  radical  change  in  the  ailministration  of 
Cuba  and  Porto  Kico  it  would  not  be  difficult  to  avoid,  for  tJie  future, 
a  repetition  of  the  numerous  questions  that  had  arisen  during  the  past 
four  years  between  the  United  States  and  Spain ;  that  now,  more  tiian 
ever,  the  Government  and  people  of  the  United  States  would  be  disposed 
to  cultivate  the  most  friendly  relations  with  tiiis  country ;  that  it  restjdd 
witii  the  government  of  the  republic^  by  means  of  simple  justice  to  its- 
American  possessions,  to  deprive  the  insurrection  of  its  hold  upon  public 
sympathy ;  that  witii  the  abolition  of  slavery,  the  reform  of  tiie  adminis- 
tration  in  Cuba  and  Porto  Eico,  and  the  concession  to  the  people  of  #OQIc 
proper  share  in  the  management  of  their  local  affairs,  the  motives  which    ^ 


8PAIN.  961 

had  incited  the  war  of  independence  would  disappear;  that  the  com- 
merce and  intercourse  between  the  United  States  and  those  islands  crea- 
ted legitimate  interests  in  their  welfare  to  which  no  government  conld  be 
iiidiffercnt,  aud  these  were  the  surest  guarantees  of  the  sincerity  and 
disinterestedness  of  our  counsels;  tliat  if  we  desi)red  to  acquire  those 
possessions  we  would  not  be  heard  appealing  to  the  sense  of  justice  of 
the  mother  country  for  a  milder  and  more  conciliatory  rule  in  Cuba  and 
Porto  liico,  since  it  would  be  for  our  advantage  if  Spain  continued  to 
provoke  tliem  to  hatred  and  sedition;  that  if  it  were  true  that  whatever 
contributed  to  alienate  the  affections  of  the  Creole  population  from  Spain 
must  facilitate  and  hasten  a  separation,  nothing  could  better  serve  the 
supposed  desire  of  the  United  States  to  possess  these  islands  than  the 
past  policy  of  Spain  in  holding  a  large  portion  of  .the  people  in  absolute 
servitude  and  tlie  remainder  in  a  quaUfled  condition  of  caste  which  could 
not  increase  their  desire  for  a  change  of  allegiance;  that  the  large  emi- 
gration which  annually  leaves  Galicia  and  the  Asturias  for  South  America 
would  naturally  flow  towards  Cuba  and  Porto  Bico^  thus  increasing  their 
wealth  and  strengthiening  their  loyalty,  if  emigration  were  not  repelled 
from  the  Spanish  possessions  by  slavery  and  its  kindred  contempt  for 
the  laboring  classes ;  that  heretofore  the  irreconcilable  antagonism  be- 
tween American  institutions  and  the  system  of  Spanish  rule  in  their 
colonies  in  the  Oulf,  had  been  a  constant  source  of  perturbation  in  the 
otherwise  congenial  relations  between  the  two  countries;  that  now  this 
(conflict  between  self-government  and  despotism  ought  to  cease  with  the 
extension  of  free  institutions  to  all  in  the  Spanish  Empire ;  that  the  es- 
tablishment of  a  republican  form  of  government  seemed  to  afford  the 
best,  and  perhaps  the  last,  opportunity  of  regaining  the  attachment  of  Uie 
Cubans;  that  any  considerable  delay  in  pitting  in  force  the  milder 
policy  of  republican  rule  in  those  parts  of  the  island,  at  least  where  t^e 
peaceful  condition  of  the  population  invited  conciliatory  meiisures^  might 
confirm  tlie  beUef  of  the  people  that  all  parties  in  Spain  were  disposed 
to  treat  them  as  an  inferior  racd  not  entitled  to  the  rights  belonging  to 
Spaniards ;  that  nothing  hod  contributed  more  to  increase  the  sympathy 
felt  in  America  for  tlie  Cuban  insurgents  than  the  fact  that  the  Spanish 
revolution  of  1868  brought  no  allc\'iation  of  the  Mnrongs  of  Porto  Eico 
nor  of  the  eastern  and  western  departments  of  Cuba,  whose  loyalty 
remained  unshaken ;  that  so  soon  as  Cuba  and  Porto  llico  were  treated 
on  an  equal  footing  as  an  integral  part  of  the  republic,  enjoying  the  same 
liberties  and  laws  and  free  institutions  established  in  the  penuisula,  the 
insurgents  would  no  longer  find  encouragement  in  American  opinion, 
and  any  attempt  on  the  part  of  European  powers  to  deprive  the  Spanish 
possessions  in  the  Gulf  of  Mexico  of  a  republican  form  of  government 
might  justly  be  regaixledas  an  inadmissible  interference  with  rights  en- 
titled to  our  consideration  and  respect;  and  that  for  these  reasons,  jus- 
tice, patriotism,  and  self-defense  commended  the  inauguration  of  a 
republican  policy  in  the  Spanish  Antilles. 

Mr.  Costelar  repUed  tJiat  the  executive  duties  incident  to  the  late 
change  of  government  had  so  engrossed  the  attention  of  ministers  since 
the  formation  of  the  present  cabinet  that  it  had  been  impossible  to  give 
due  consideration  to  tbehnportant  questions  to  which  I  referred;  that  I 
would  nevertheless  find  in  the  well-known  views  of  himself  and. Ids  col- 
leagues ample-  guarantees  of  their  disposition  to  do  ample  justice  t«  Cuba 
aud  Porto  Bico.  A  gi*eat  step  had  been  taken  in  the  unanimity  and 
goodfeeling  wit^  which  the  emancipation  act  for  the  latter  island  had  been 
enacte<l ;  in  the  execution  of  the  act  of  1870,  the  government  that  very  day 
hud  oitlered  the  liberation  of  more  than  ten  thousand  slaves  {emanci^ados) 
61  P  B 
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in  Onba,  a  measnrc  which  he  trosted  would  be  regarded  by  flie  United 
States  as  a  proof  of  the  sincere  purposes  of  this  gOTemment;  that  the 
superior  offices  in  Cuba  and  Porto  Rico  would  be  at  ohoe  corded  to  emi- 
nent and  able  men,  distinguished  for  their  liberal  opinions  and  enjoying  the 
confidenceof  therepul)lic;  thattheOortes  Oonstituyentes,  clothed  with  ple- 
nary authority  and  animated  by  the  most  advanced  ideas  of  the  epodi, 
could  not  fail  to  sweep  away  the  remains  of  the  traditional  policy  of  the 
old  monarchy ;  that  with  the  abolition  of  slaveiy,  the  existence  of  which 
could, not  be  prolonged,  the  governments  of  Ouba  and  Porto  Bico  must 
be  essentially  modified,  since  the  system  of  servile  labor  had  been  un- 
happily the  unavoidable  basis  of  arbitrary  rule;  that  meanwhile  the 
government  would  do  all  in  its  power  to  prepare  the  way  for  the  inaugu- 
ration of  republican  institutions  in  the  Antilles;  and  with  respect  to 
their  intercourse  with  the  United  States,  with  whom,  as  a  sister  republic 
and  a  loyal  ally,  Spain  desired  relations  of  intimate  confidence  and  niend- 
ship,  I  could  not  doubt  his  sincerity  when  he  assured  me  that  nothing 
would  be  wanting  on  his  part  to  promote  the  moi^  cordial  and  satisfac- 
tory understanding  between  Spam  and  America. 

With  reference  to  the  intimation  given  me  by  his  excellency  of  an  im- 
mediate change  of  governors  in  Cuba  and  Porto  Bico,  I  suggested  that  the 
matters  I  had  brought  to  his  notice  might  conveniently  be  made  the  subject 
of  fresh  instructions  to  the  personages  now  to  be  appointed ;  and  I  ex- 
pressed the  hope  that  in  addition  to  me  particulars  already  pnohited  out 
these  instructions  would  include  the  cases  of  American  citizens  when 
arrested  and  confined  in  prison,  in  order  that  they  might  be  allowed  to 
communicate  freely  with  the  nearest  United  States  consul,  and  obtain 
the  advice  and  assistance  proper  to  their  situation.  And  in  conclusion 
I  remarked  that  it  might  be  well  to  furnish  the  captain-general  of  Cuba 
with  a  copy  of  the  seventh  article  of  the  treaty  of  1795  as  his  guide  in 
the  questions  of  embargoes  and  in  the  treatment  of  citizens  of  the  United 
States  who  might  have  occasion  to  claim  the  protection  of  the  ordinary 
judicial  tribunals  for  their  persons  and  prox>erty.  ^ 

Mr.  Somi,  the  minister  of  the  colonies,  replied  that  in  preparing  the 
instructions  to  be  given  to  General  Pieltain  and  Primo  de  Bivera,  my 
suggestions  would  not  be  forgotten. 
I  am,  &c., 

D.B.  SICKLES. 


No.  401.. 

General  BicJeles  to  Mr.  Fieh. 

No.  567.1  United  States  Legation  in  Spain, 

Madridj  March  30jlS73.  (Received  April  23.)  < 
Sib  :  I  have  the  honor  to  forward  herewith,  for  your  perusal,  a  transla- 
tion of  an  api)eal  to  the  nation,  published  by  the  executive  under  date 
of  the  25th  instant  The  Garlists  have  lately  riven  a  character  to  their 
hostilities,  which  is  not  too  strongly  denounced  by  the  govemmtot.  Be- 
peated  instances  of  cruelty  to  captives,  barbarous  acts  of  violence  to 
non-combatabts,  from  which  even  women  and  children  are  not  always 
exempt,  firing  on  railway  trains  with  their  passengers,  burning  depots, 
stations,  dwellings,  and  even  churches,  are  amone  the  authenticated 
reports  of  outrages  committed  by  the  partisans  of  t£e  pretender.    Some 
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of  these  guerrilla  bands  Are  led,  and  most  of  them  are  attended  by  priestB, ' 
who  incite  their  adherents  to  all  sorts  of  -crimes  by  appeals  to  the  relig- 
ious fanaticism  common  to  the  population  of  the  Pyrenees.  It  se^ns 
inevitable,  in  view  of  these  occurrences*  that  Spain  is  again  to  suffer  the 
scourge  of  a  war  of  extermination,  like  that  which  diJB^aced  modem 
civilization  in  the  dispute  between  the  eldest  daughter  of  Ferdinand  YII 
and  his  nephew  for  the  succession  to  the  throne. 

It  is  said  that,  in  deference  to  repeated  remonstrances  made  by  this 
government,  the  French  authorities  have  promised  to  exercise  (uore 
vigilance  on  the  frontier  in  preventing  the  use  hitherto  made  of  their 
territory  as  a  base  of  operations  for  the  Garlists  forces.  The  headquar- 
ters of  the  Prince  have  been  for  some  time  established  in  the  French 
Pyrenees.  It  is  supposed  that  he  has  about  ten  thousand  men  under 
arms  in  Spain,  and  if  more  equipments  are  obtained,  as  is  probable  from 
the  proems  of  subscriptions  made  in  Paris  and  London,  the  strength  of 
the  insurgents  may  be  considerably  increased. 
1  am.  &c., 

D.  B.  SICKLES. 


f  Appendix.— TnuMlati<m.] 
AddreB$  qf  (he  Executive  Power  Hff  X\e  SpanUh  BepubUo  to  the  Nation, 

THE  XXXCUnVB  POWER  TO  THE  NATION. 

Spaniards:  The  govemment  olectod  bv  tho  vote  of  the  Cortes^  whose  choice  has 
received  the  assent  of  the  nation,  would  deem  itself  unworthv  of  its  hi^h  charge  and 
Qnfit  for  the  responsibility  it  assumes  if  it  disguised  the  truth,  however  bitter  the  truth 
may  be,  with  palliatives  only  fit  to  deceive  communities  worn  with  debility  or  sunk 
iu  honeless  impotence. 

Ana  this  truth,  this  fact,  is  that  tho  partisans  of  absolutism,  who  took  arms,  as* their 
proclamations  averred,  to  overthrow  a  foreign  king,  have  still  persisted  in  their  stub- 
bom  rebellion  even  after  the  nation,  by  the  proclamation  of  the  republic,  has  entered 
upon  tho  fuU  exercise  of  its  own  rights  and  has  thereby  asserted  its  sovereignty,  to 
which  all  parties  are  bou^d  to  yield. 

In  vain  is  tho  fullest  liberty  accorded  to  ideas  of  every  stamp;  in  vain  is  tho  ballot- 
box  open  to  the  free  vote  of  every  citizen;  in  vain  docs  tlje  approaching  electoral 
verdict  of  the  people  secure  the  government  of  the  nation  to  a  majority  of  its  citizens. 
The  royalists,  well  knoAving  that  the  younger  generations,  nurtured  and  brought  up  in 
tho  ide^is  of  the  age,  will  never  voluntarily  accept  tlieir  rule  through  the  channels  of 
freedom  and  of  law,  now  seek  to  subjugate  them  forcibly  by  fire  and  steel. 

To  do  this  they  are  destroying  the  means  of  communication,  cutting  the  telegraphs, 
laying  waste  tho  fields,  imposing  forced  tribute  upon  the  villages,  burning  the  town 
archives,  committing  highway  robbery,  immolating  helpless  and  defenseless  creatures, 
shooting  those  who  surrender  after  heroioallv  redsting  their  bands,  and  amidst  the 
imoke  of  their  burnings  they  respond  to  the  birth  of  a  republic  of  reconoiUatiou  and 
peace  with  the  awful  spectacle  of  a  restoration  of  the  eras  of  war  and  vengeance. 

The  time  has  come  for  the  Spanish  nation  to  realize  with  ripe  Judgment  the  vast 
extent  of  the  evil,  and  to  apply,  with  its  traditional  heroism,  a  prompt  and  powerful 
remedy.  The  holy  war  of  itbertv  should  respond  to  the  barbarous  war  of  tyranny. 
The  govemment,  though  weighed  down  by  the  gravity  of  passing  events,  will  not 
cease  in  its  efforts  to  ward  off  the  dangers  that  menace  pubhc  order,  to  restore  disci- 
pline in  the  army,  and  to  arm  the  volunteers  of  the  republic.  The  soldiers  of  Cata- 
lonia ore  already  in  the  field  attacking  the  enemies  of  fi*oedom.  The  brave  and  well- 
disciplined  army  of  the  north  has  sealed  with  its  blood,  on  heroic  fields  of  battle,  its 
loyalty  to  the  republic.  The  troops  in  Valencia  know  no  repose.  The  roving  bands 
in  Andalusia  are  disheartene<l  and  are  surrendering  under  the  formidable  attacks  that 
meet  them  on  every  side.  And  wherever  the  rebellion  has  sought  to  effect  a  rising  in 
the  remaining  provinces,  it  has  been  combated  and  annihilated  by  the  people  and  the 
troops  in  happy  unison. 

Fully  appreciating  this  gallant  conduct,  the  govemment  is  untiring  in  its  efforts  to 
unite  all  possible  means  and  forces.  The  resources  voted  by  the  Cortes  for  the  uationa 
armament  are  being  made  effective  as  rapidly  as  the  laws  will  allow.    The  advantage 
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iuuring  to  the  army  by  the  recent  reforms  are  beinffreftliied  with  all  the  seal  and  dia- 
pat-oh  permitted  by  the  poverty  of  the  treasury.  The  free  corps  now  being  formed 
will  be  put  iu  the  field  as  rapidly  as  citcumstances  will  permit.  The  military  and  oIyII 
authorities  of  the  province  most  severely  ravaged,  fully  realise  the  gravity  of  the  sit- 
uation, and  are  resolved  to  meet  open  warfare  with  open  warfare,  lintlumt  tmoe  and 
without  quarter. 

But  republican  governments  need  the  co-operation  of  all  their  citicens,  without 
exception,  if  the  social  structure  is  to  be  in  reality  self-govemiuff.  Each  citijBen  should 
be  brought  to  know  that  in  defending  the  republic  he  defends  nis  own  moral  dignity 
and  his  own  inalienable  rights.  The  liberal  parties  should  remember  that  their  mghly- 
prized  liberty— that  liberty  for  which  they  have  made  so  many  sacrifices— is  iiidissorubly 
united  to  the  forms  of  republicanism.  Let  no  means  of  warfare  be  spared,  even  as 
none  were  spared  in  our  civil  war.  Let  the  citizen  militia  be  put  on  a  war  footing: 
let  the  free  corps  be  armed;  let  our  citizens  arm  to  maintain  public  order  and  protect 
their  hearths  and  homes,  in  order  that  our  soldiers  may  be  free  to  fall  with  force  and 
vigor  upon  the  rebellion  bands.  Thus  alone  can  we  show  our  title  to  the  liberty  held 
in  store  for  the  nations  who  redeem  and  save  themselves  by  their  own  strength.  Thus 
only,  and  by  most  heroic  e£E6rts,  can  we  save  the  republic,  and,  with  tlM  republic,  our 
liberties  and  our  country. 
Madrid,  March  25, 1873. 

ESTANISLAUS  FIGUEEAS. 
Fretidentof  the  Govemmmt  of  the  BepubUo, 
EMILIO  CA8TELAR, 
•  Mini$tcr  of  State. 

NICOLAS  SALMERON, 

Mini$ter  of  Grace  and  Juetice, 
JUAN  AC08TA, 

Minieter  of  War. 
FRANCISCO  PI  Y  MARGALL, 

Mnieter  itf  Interior. 
JUAN  TUTAN, 

Minieter  of  the  Dreatani. 
JACOBO  OREYRO, 

Mhtieter  of  Markie. 
EDUARDO  CHAO, 

Minister  of  PuhUo  Works. 
JOSE  CRISTOBAL  SORNI, 

Minister  of  ike  Coloftdm. 


No.  402. 

General  SicJdes  to  Mr.  Fish. 

No.  669.]  United  States  Legation  in  Spain, 

Madrid,  April  5, 1873.    (Received  April  29.) 

Sm :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  note  from 
tlie  minister  of  state,  dated  27th  ultimo,  acquainting  me  with  the  action 
of  the  government  of  the  republic  in  liberating  a  considerable  nunrber 
of  slaves  in  Cuba  not  duly  registered  when  tiie  last  census  was  taken. 
I  have  also  the  pleasure  to  add  a  translation  of  the  ofBcial  communica- 
tion on  tins  subject  from  the  colonial  minister,  Mr.  Sonii,  to  tiie  captain- 
general  of  Cuba,  which  was  kindly  placed  in  mv  hands  to-day  at  the 
legation  by  the  minister.  The  question  presented  depended  on  the  true 
construction  of  section  19  of  the  act  of  July  4, 1870,  which  is  as  follows: 

"  Article  19.  All  those  (slaves)  shall  be  declared  free  who  do  not  ap- 
pear registered  in  the  census  made  in  the  island  of  Porto  Rico  December 
31, 1869,  and  in  that  ordered  to  be  completed  in  the  island  of  Cuba  on 
the  3l8t  of  Decembei'  in  the  preset  year  1870.'' 

It  is  estimated  that  more  than  ten  thousand  persons  heretofore  illegally 
held  as  slaves  in  Cuba  will  be  emancipated  by  this  decree;  although  u^-^oqIp 
part  classified  as  "  emancipados,''  there  is  not  much  reaaon  to  doubt  that^^^  ^^ 
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most  of  them  have  been  brought  to  the  island  contrary  to  law  within  the 
past  three  years. 

I  shall  be  glad  to  have  authority  in  the  name  of  the  President  to  nukke 
suitable  acknowledgment  of  the  action  now  reported.  Both  Mr.  Somi 
and  Mr.  Gastelar  seem  disposed  to  do  all  in  their  power  to  promote  the 
best  possible  imderstanding  With  the  United  States.  In  this  relation  I 
beg  to  invite  your  attention  to  the  passage  in  Mr.  Castelai's  speech,  ac- 
companying my  560^  in  which  he  maintains  the  international  character* 
of  the  davery  question,  and  recognizes  the  propriety  of  the  suggestions 
on  that  subject  that  we  have  offered  to  Spain. 

I  have  again  commended  to  this  government  the  imi)ortance  and  the 
justice  of  fiirther  measures  in  effectmg  the  liberation  of  two  classes  of 
freedmen  embraced  in  section  5  of  the  act  of  July  4,  1870.  They  are 
described  as  ^^  slaves  belonging  to  the  state"  and  ^^emancipados"  who 
had  been  under  the  protection  of  the  government.  Many  thousands  of 
these  have  been  leased  for  long  terms  of  years  contrary  to  law.  I  am 
assured  by  Mr.  Oastelar  and  Mr.  Somi  that  they  will  not  fail  to  give  due 
attention  to  the  situation  of  these  unfortunate  people. 
I  am,  &c, 

D.  E.  SICKLES. 


[Appendix  A.— Translatioii.] 

Mr.  Castelar  to  Oeneral  Sickles,, 

Madrid,  March  37, 1873.  (Receiyed  March  S7.) 
Th«  minister  of  state  preeents  his  compliments  to  Qeneral  Sickles  and  has  the  honor 
to  inform  him  that  under  date  of  the  24tii  instant  the  minister  of  Ultramar  addressed 
a  communication  to  the  captain-ecneral  of  Cuba  in  reply  to  the  inquiry  as  to  the  status 
of  those  slaves  registered  (empaaronndoa)  after  the  date  fixed  by  law,  statinj^  to  him 
that  in  conformity  with  the  evident  intent  of  the  second  paragrapn  of  article  So  of  the 
regulations  of  August  5, 1872,  and  in  conformity  with  tne  opinion  of  the  full  council 
of  state,  the  government  of  the  republic  has  decided  that  the  persons  referred  to  iiv 
the  captain-ffenerars  iuauiry  shall  be  declared  free,  and  that  in  case  indemnification 
be  demaudco,  the  same  anaU  be  decided  by  the  proper  authorities  after  examination  of 
the  documents  and  facts  of  each  case. 

Don  Emilio  Castelar  avails  himself  with  pleasure  of  this  opportunity  to  repeat  to 
General  Sickles  the  expression  of  his  sentiments  of  sincere  appreciation  of  esteem. 


[Appendix  B.— TmnriatloTi  ] 

Colonial  Dkpartmemt,  Secretary's  Office,  Sboohd  Bvreau. 
Your  Excxllbnct:  The  inquiry  made  by  your  excellency  in  your  official  dispatch 
No.  876,  of  September  30  last,  concerning  the  status  of  slaves  not  registered  (empik' 
drotiado$)  within  the  prescribed  term,  and  all  the  remaining  antecedents  of  this  im- 
portant matter  as  well,  having  received  due  attention,  and  in  consideration  of  the  fact 
that  neither  the  stringent  provisions  of  the  nineteenth  article  of  the  law  of  July  4, 1870, 
nor  the  interpretation  favorable  to  the  freedom  of  the  slaves  which  should  be  given  to 
that  article  in  deciding  all  doubtful  cases  arising  in  its  execution,  nor  the  precedents 
established  with  respect  to  the  registry  and  formation  of  a  census  of  the  slaves  under 
the  royal  decree  of  September  29, 1866,  concerning  the  suppression  and  punishment  of 
the  slavo-trmle,  allow  of  the  acceptance  of  the  reasons  alleged  in  your  inquiry  already 
mentioned,  and  in  your  confidential  letters  of  October  30  and  November  14,  soliciting 
that  the  slaves  in  question  should,  be  included  in  the  census,  the  government  of  the 
rf*pubUc,  adopting  the  principles  and  intent  of  the  second  paragraph  of  the  thirtieth 
article  of  the  regulations  of  August  5, 1872,  and  in  conformity  with  the  opinion  pro- 
nounced bv  the  niU  council  of  state,  has  resolved  to  decide  the  questions  presented  in 
your  excellency's  dispatch  in  such  a  sense  as  to  declare  free  the  persons  referred  to,  and 
in  case  a  oemand  for  indemnification  be  made  by  the  proprietors,  such  demand  shall 
be  made  in  due  documentary  form,  in  order  that  it  may  be  decided  what  parties  are 
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entitled  to  remanerfttiony  in  whieU  CMe  applio«tioii  will  be  made  to  the  Coitee  for  the 
necessary  credit. 

Your  excellency  will  give  to  this  ministry  a  full  account  6i  the  measnxee  you  may 
decree  in  the  execution  of  the  present  instniction,  in  order  that  the  government  may 
possess  ample  and  accurate  knowledge  of  all  that  relates  to  the  mve  question  A 
slavery,  and  to  this  end  I  also  reoonmiend  to  your  excellency  the  speedy  and  strict  ful- 
fillment of  the  confidential  order  of  August  5,  1872,  coucexning  the  lemission  to  Ma- 
drid of  full  and  detailed  statistical  data. 

Qod  guard  you  excellency  many  years. 

BiADRiD,  March  24, 1873. 

80BNL 

To  the  Superior  Civil  Governor  of  the  island  of  Cuba. 

A  true  copy.  ' 


No.  403. 
Mr.  Fish  to  General  9iohle$. 

So.  327.]  Depabtment  op  State, 

Woihingtonj  April  30^1813. 

Sm :  Your  No.  569,  relating  to  the  liberation  of  a  large  number  of  x>er- 
sons  held  in  slaveiy  in  Cuba  contrary  to  the  act  of  July  4, 1870,  and  in- 
closing a  note  from  Mr.  Castelar  on  this  subject,  has  been  read  with  the 
greatest  interest. 

You  will  express  to  Mr.  Castelar  the  satisfisK^tion  with  which  the  Pres* 
ident  has  witnessed  this  noble  step  in  the  direction  of  freedom,  personal 
liberty,  and  universal  iustioe,  toward  which,  under  the  wise  counsels 
which  now  direct  her  destinies,  Spain  is  steadily  marching.  Ten  thou- 
sand chains  struck  from  human  limbs,  ten  thousand  chattels  made  men- 
ten  thousand  souls  told  that  they  need  not  wait  for  the  grave  to  set  them 
free ;  this  is  a  noble  record. 

The  speech  of  Mr.  Castelar,  to  which  you  invite  attention,  had  already 
attracted  my  notice.  ^  Slavery  is,  as  he  justly  says,  an  international  ques- 
tion*. The  rapid  increase  of  the  means  of  communication  throughout  the 
globe  have  brought  into  almost  daily  intercourse  communities  whidi  have 
hitherto  been  i^ens  and  stranffers  to  each  other,  so  that  now  no  great 
social  and  moral  wrong  can  be  inflicted  on  any  people  without  being  felt 
tliroughout  the  civilized  globe.  All  powers  interested  in  the  advancement 
and  happiness  of  the  human  race,  and  the  spread  of  peaceftd  and  Christian 
influences,  are  watching  the  noble  efforts  of  Spain  to  disembarrass  herself 
of  the  institution  of  human  slavery. 
I  am,  &c., 

HAMILTON  FISH. 


No.  404. 

General  Sickles  to  Mr.  Fish. 

[Extract.] 


No.  592.1  United  States  Legation  in  Spain, 

Madrid,  May  lOy  1813.   (Bec'dMaySL) 
Sir  :  I  have  the  honor  to  report  that  on  Saturday,  the  3d  instant,  305IC 
President  Figuei*as  received  me  in  public  audience.    His  excellency  was       o 
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attended  by  the  minigters  of  state,  of  the  oolonieSi  of  war,  of  the  navy,  and 
of  grace  and  justice. 

£itrodnced  by  Mr.  Millan  y  Garo,  the  principal  official  of  the  depart- 
ment of  state,  I  read  the  following  speech,  (in  Spanish.) 

•  •  •  •  •  •  • 

The  English  version  of  my  remarks  will  be  found  in  Appendix  A. 
•His  excellency  the  President  replied  as  follows : 

[Tnaalatioii.] 
SEKoRMnnsTER: 

In  the  midst  of  the  difflcnltieB  which  ever  attend  a  transition  from  one  form  of  ffov- 
emment  to  another,  enconragement  and  support  are  found  in  the  good  wishes  of  na- 
tions OS  devoted  to  Uberty  as  yc^urs,  and  in  the  declarations  of  such  iUustrious  hodies 
as  your  Senate  and  your  House  of  Representatives,  the  exponents  of  a  great  and  glo- 
rious democracy  strong  in  the  enjoyment  of  rights  that  elevate  human  nature,  and  in 
the  fulfillment  of  those  duties  that  assure  the  stability  of  the  social  structure. 

Both  those  bodies,  ripe  in  their  republican  experience,  in  addressing  their  felicita- 
tions and  congratulations  to  our  newly-founded  republic,  comprehended  that  this  form 
of  government  has  arisen  among  us,  not  by  chance  or  any  sudden  impulse,  but  as  the 
necessary  n*«ult  of  the  liberal  movement  that  began  with  the  prosont  century;  a 
movement  not  inaugurated  to  satisfy  the  vanity  of  a  few'men,  or  to  satiate  the  hunger 
of  political  parties,  but  to  put  an  end  to  the  constant  struggle  between  tradition  and 
right,  caUiug  communities  to  the  exercise  of  a  sovereignty  which  at  once  stimulates 
progress  by  the  force  of  ideas,  and  maintains  stability  by  obedience  to  law,  and  by 
respect  for  legitimate  interests. 

An  evident  proof  that  this  spirit  guides  our  republic  you  find  in  this  very  reform, 
whereby  slavery  is  abolished  in  Porto  Rico,  a  reform  that  reconciles  at  the  same  mo- 
ment the  abstract  principles  of  Justice  with  the  difficulties  often  iusepiurable  from  their 
practical  realization.  By  this  standard  and  by  this  example  our  valiant  and  prudent 
nation  wiU  doubtless  be  guided  in  completing  the  work  it  has  begun,  so  that  in  the 
bosom  of  our  republic,  and  wherever  our  banner  waves,  there  shau  be  none  but  free 
citizens. 

And  yon,  Sefior  Minister,  who  in  your  high  discernment  already  know  us  so  well, 
and  so  sincerely  esteem  our  country,  I  hep^  you  to  convey  to  the  American  people,  to 
their  Congress,  and  to  their  iUustrious  President,  the  gratitude  that  fills  us  when  we 
see  that  a  nation  which  has  firmly  established  republican  institutions  deems  us  fit  to 
realize  among  ourselves  the  work  of  Washington  and  the  work  of  Lincoln,  which  wiU 
go  down  to  posterity  as  superhuman  achievements  in  the  history  of  liberty. 

We  shall  persevere  in  the  endeavor  to  Justify  this  high  appreciation^  which  we  owe 
not  only  to  the  virtues  of  our  new  institutions,  so  liberal  and  so  hnmanitarinn,  but  also 
to  the  character  of  the  Spanish  people,  so  tenacious  of  their  autonomy  and  their  inde- 
pendence. 

And  with  our  traditional  zeal  the  Spanish  people  will  know  how  to  carry  across  the 
seas  to  the  Antilles  in  the  ninoteentli  century  tiie  rii>e  fruits  of  civilization,  as  in  the 
fifteenth  century  we  carried  thither  its  germs. 

Those  islands  are  an  integral  part  of  the  republic— an  integral  part  of  the  nation. 

The  republic  desires  to  see  all  its  citizens  in  the  enjoyment  of  all  their  rights,  and 
at  the  same  time  it  wiU  maintain  intact  the  integrity  of  the  national  domain ;  and  to 
attain  these  great  ends  it  will  spare  no  sacrifice. 

Your  people  and  your  (Government  see  this  clearly.  In  those  days  when  your  war, 
lo  adnurably  ended  by  the  fall  of  Richmond,  rent  the  American  people  in  twain,  we 

*  •  >01d"~    "■       -  -        -       -  • - 


on  the  shores  of  the  Old  World  ardently  hoped  and  prayed  that  the  United  States, 
that  living  example  of  liberty  and  democracy,  might  not  be  lessened  or  eclipsed  in 
any  atom  of  its  strength. 

The  American  nation  doubtless  now  has  a  like  interest  in  that  the  national  domain 
shall  not  be  impaired  in  our  hands. 

The  utterances  of  that  great  people,  repeated  in  your  most  eloquent  discourse,  assure 
us  that  you  desire  to  see  me  Spanish  nation  strong  in  its  unity,  and  resolved  to  found 
in  its  European  and  American  dominions  the  three  great  elements  of  progress — ^liberty, 
democracy,  and  the  republic. 

•  •••••• 

The  ceremony  concluded,  I  accompanied  the  President  and  cabinet  to 
the  private  apartments  of  the  executive  mansion,  where  half  an  hour 
was  passed  in  a  general  conversation,  begun  by  Mr.  Figueras,  in  relation 
to  the  results  of  emancipation  in  the  United  States,  and  the  probable 
efTects  of  such  a  measure  in  Cuba.    The  views  expressed  by  the  Presi- 
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dent  were  in  the  main  a  repetition  of  the  observations  of  Mr.  Oastelar 
heretofore  rei)orted  in  my  dispatches.  It  is  perhaps  worth  remark  tiiat 
on  this  occasion  the  President  and  four  members  of  the  cabinet  con- 
firmed  the  assarance^  before  given  me  by  the  minister  of  state,  of  the 
purpose  of  this  government  to  present  to  the  Cortes  a  sch^ne  of  crai- 
plete  emancipation  for  Cuba. 

I  may  also  add  that  I  took  occasion  to  point  ont  to  the  President  and 
cabinet  the  advantage  the  republic  woidd  derive  in  filling  up  tlie  dvil 
and  military  offices  in  Cuba  with  persons  sincerely  disposed  to  carry  out 
the  views  and  obey  the  orders  of  the  home  government;  that  the  suc- 
cess of  emancipation  depended^  in  a  large  measure,  on  a  good  under- 
standing between  the  authors  of  the  measure  and  the  fl^^men:  that 
the  authorities  in  Cuba  were  notorioudy  hostile  to  emancipation ;  ihat  if 
retained  in  office  they  would  execute  the  measure  in  the  intei^t  of  a 
few  and  not  of  the  many,  and  disaster  would  follow ;  that  the  success  of 
our  free  black  labor  in  America  was  greatly  facilitated  by  the  confidence 
established  between  the  freedmen  ana  the  O^ieraJ  Government  through 
the  friendly  civil  and  military  agents  intrusted  by  the  Government  with 
the  direction  of  affairs  in  the  Southern  States  immediately  after  tiie  war : 
and  that  if  the  same  generous  poUcy  were  adopted  in  Cuba  the  colored 
population  might  become  not  only  the  most  indnstrions  and  productive 
but  the  most  loyal  Spimish  element  in  the  island.  These  suggestions 
were  re-enforced  by  several  examples,  and  seemed  to  make  a  &vorable 
impression  on  President  Figiieras  and  his  colleagues. 

As  I  was  about  to  take  leave  Mr.  Castelar  said  he  would  call  on  me  on 
the  following  Monday  in  relation  to' a  very  interesting  subjebt,  which  I 
must  reserve  for  a  confidential  dispatch. 

I  have  appended  extracts  from  several  leading  Madrid  journals  of  va- 
rious political  affinities  commenting  on  tiie  reception,  the  proceedings  of 
Congress,  and  the  speeches  pronounced.  Tou  will  observe  that  I  took 
occasion  to  invite  a  public  declaration  of  the  determination  of  this  |fOV- 
emment,  repeatedly  intimated  to  me  in  private,  to  extend  free  institutions 
to  its  American  possessions. 
I  am,  &C., 

D.  E.  SICKLES. 


[Appendix  A.— TnaktUUoo.] 

Pre$entation  of  the  Joint  re$oluiion9  of  Congre$9  to  the  SpanUk  oxoeutive.'Slpoed^  of  Gmorml 

JSickU$,  Mav  3«  1873. 

SrSor  Prksidkkte  :  I  have  the  honor,  in  ohedicnce  to  the  commands  of  the  Pre«l* 
dont  of  the  United  States,  to  place  in  the  hands  of  your  exceUency  dnly  authenti- 
cated copies  of  certain  resolutions  recently  adopted  h^  the  American  Congress. 

On  the. third  day  of  March  last  the  Senate  and  House  of  Representalives  of  the 
United  States  offered  in  the  name  of  the  American  people  the  congratulations  of  Con- 
gress to  the  people  of  Spain  upon  the  estahlishment  of  a  republican  form  of  goyem- 
ment.  In  communicating  to  your  excellency  this  joint  resolution  of  Congress,  ap- 
proved by  the  President  of  the  United  States,  I  am  fortunate  in  having  the  privilege 
of  felicitating  your  excellency  upon  the  success'  of  your  measures  ana  the  favor  en- 
Joyed  by  your  wise  administration. 

And  on  the  twenty-fifth  day  of  March  last  the  Senate  of  the  United  States,  at  a  spe- 
cial session  thereof,  adoiK'd  certain  other  resolutions  expressing  the  satisfaction  with 
which  that  bodv  had  received  intelligence  of  the  act  of  this  government  abolishing 
slavery  in  the  island  of  Porto  Rico,  thereby  giving  fresh  proof  that  in  its  desire  for 
republican  institutions  this  country  is  animated  by  a  generous  love  of  liberty  and  a 
just  respect  for  the  natural  rights  of  all  men.  j 

The  United  States,  desiring  only  the  happiness  of  those  neighboring  communities     JlC 
with  which  they  havo  intimate  relations  and  intercourse,  cauuot  be  indiiferent  to     ^ 
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whatever  concerns  the  welfare  of  the  Antillea.  In  abolishing  slavery  and  caste,  the 
Spanish  Republic  provides  the  sorest  guarantees  for  the  pacification  and  loyalty  of  its 
American  provinces. 

Einoyiug'free  institutions,  their  allegiance  happilv  reconciled  -with  liberty,  Cuba 
and  Forto  Rico  will  contribute  more  tiian  ever  to  the  power  of  Spain,  and  tney  will 
find  in  the  justice,  permanence,  and  strength  of  the  republic  of  which  they  form  a 
part  the  best  assurances  of  their  tranquillity  and  prosperity. 


[Appendix  B.  | 

ExtracU  from  iundrjf  Madrid  joumdU,  having  r^erenee  to  the  wrcwHiaUon  of  Ike  oonaraiu- 
latioM  of  the  United  Statee  Congreee  to  the  Government  of  the  Spanieh  i^epudhc,  May  3, 
1873. 

[1.  From  El  Impurcial,  (Bsdical,)  Hsy  i  1873.J 

The  lack  of  space  prevents  us  from  reproducing  in  full  the  si>eeches  made  yesterday 
at  the  reception  of  General  Sickles. 

We  cannot,  however,  refrain  from  publisliing  the  most  important  paragraph  in  the 
speech  of  the  minister  of  the  United  states,  in  which  the  complete  assimilation  of  the 
transatlantio  provinces  is  asked  for  without  any  disguise. 

This  paragraph  is  as  follows: 

''£i\foyinff  fne  institutions,  their  allegiance  happily  reconciled  with  liberty,  Cuba 
and  Porto  Kieo  will  contribute  more  than  ever  to  the  power  of  Spain,  and  they  will 
find  in  the  Justice,  permanence^  and  stren^h  of  the  r^ublic  of  which  they  form  a 
part  the  best  assurances  of  their  tranquilhty  and  prosp^ty.'' 

It  seems  Just  for  us  also  to  copy  tlie  paragraphs  in  which  the  government  of  the 
lepublio  replies  to  this  insinuation: 

^'The  republic  desires  to  see  all  its  citizens  in  the  ex^oyment  of  all  their  rights,  andT 
at  the  same  time  it  will  maintain  intact  the  integrity  of  the  national  domain;  and  to 
attain  these  great  ends  it  will  spare  no  sacrifice. 

''Your  people  and  your  (Government  see  this  clearly.  In  those  days  when  your  war, 
so  admirably  ended  by  the  fall  of  Richmond,  rent  the  American  people  in  twain, 
we  on  the  shores  of  the  Old  World  ardently  hoped  and  prayed  that  the  United  States, 
that  living  example  of  liberty  and  democracy,  might  not  be  lessened  or  eclipsed  in 
any  atom  of  its  strength. 

"The  American  nation  doubtless  now  has  a  like  interest  in  that  the  national  domain 
shall  not  be  impaired  in  our  hands. 

*'The  utterances  of  that  great  people,  repeated  in  your  most  eloquent  discourse, 
assure  us  that  you  desire  to  see  the  Spanish  nation  strong  in  its  unity,  and  resolved  to 
found  in  its  European  and  American  dominions  the  three  great  elements  of  progress 
—liberty,  democracy,  and  the  republic.'' 

[a.  Ftom  La  BepAblica  Domocritica,  (Badiosl  opposition  orgtn  of  Mr.  Echegtrj.)  Ifsy  4, 1873.1 

Mr.  Sickles,  the  representative  of  the  United  States,  was  yesterday  received  in 
solenm  public  audience,  that  he  might  deliver  the  congratulations  of  the  Congress  of 
his  country  to  the  Spanish  government  on  the  adoption  of  the  new  institutions  and 
the  passage  of  the  bill  for  the  abolition  of  slavery.  The  reception  took  place,  as  on 
the  former  occasion,  when  the  some  minister  plenipotentiary  announced  the  recognition 
of  the  Spanish  Republic,  in  the  elegant  roception-room  of  the  executive  mansion.  A 
company  of  engineers,  with  music  and  flag,  did  the  honors,  as  usual,  and  the  acting 
secretary  of  state,  on  account  of  the  indisposition  of  Mr.  Morayta,  introduced  Mr. 
Sickles.  Both  on  the  arrival  and  at  the  departure  of  the  latter  the  baud  played  an 
American  march. 

After  his  official  reception  he  ispent  a  few  moments  in  friendly  conversation  with 
the  ministers. 

In  his  8)»cech,  in  wliicli  he  confined  liimsclf  to  stating  the  object  for  which  he  had 
beeu  introduced,  he  remarked  that  tiie  abolition  of  sluveiy  gave  evidence  that  our 
country  was  actuated  by  a  genuine  love  of  liberty  and  a  juat  respect  for. the  rights  of 
man ;  that  as  Cuba  and  Porto  Rico  are  b<»und  to  the  United  States  b^'  ties  of  extensive 
commercial  relations,  the  fate  of  those  islands  cannot  be  regaixled  with  indifference  by 
them,  and  that  he  hoped  that  democratic  institutions  would  increase  the  trau(fuillity 
ancl  happiness  of  those  islands,  which  form  an  integral  part  of  the  Spanish  nation. 

Mr.  Figuerus,  in  his  reply,  was  very  outspoken,  and  made  it  evident  that  the  govern- 
ment is  mlly  determineil  to  spare  no  sacriilce  to  maintain  the  prosperity  and  happiness 
of  our  transatlantic  provinces. 
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p.  TNoi  lAlcaaldad,  (Fedflnl  B«p«blloia,)  lUy  4.] 

Yesterday,  at  the  execntiye  palace,  took  place  the  tolemn  and  highl j  important  act 
of  the  reception  of  the  minister  of  the  United  States,  General  Siokleey  who  had  been 
commissioned  by  the  President  of  that  powerful  and  prosperous  republic  to  transmit  to 
the  President  the  messsf^  which  the  North  American  Senate  and  House  of  Bepreeent- 
atiyes,  in  the  name  of  the  American  people,  had  resolved  to  address  to  the  people  of 
Spain  on  the  establishment  of  the  republic. 

The  noble  and  lofty  attitude  assumed  by  the  North  American  people  toward  Spain  is 
of  immense  importance  to  our  country ;  and  this  message  from  the  Congress  of  a  nation 
which  has  become,  if  not  the  ftrst,  at  least  one  of  the  most  enlightened  and  powerful 
nations  of  the  world,  in  view  of  its  snoutaneitv  and  elevated  character,  may  well  cause 
us  to  feel  flattered  as  Spaniards  ana  as  republicans,  and  the  present  governments  to 
feel  a  just  pride,  in  that  it,  by  its  wise  policy,  has  succeeded  in  a  very  short  space  of 
time  in  dispelling  fatal  pn^udices  to  which  most  serious  errors,  in  times  past,  gave 
rise,  and  in  gaining  the  sympathy,  consideration,  and  moral  support^  both  of  the  people 
and  of  the  government  of  the  American  continent. 

Monarchical  Europe,  surprised  at  the  birth  of  the  Spanish  Republic,  i^pean  some- 
what suspicious,  ana  keeps  aloof  from  us;  not  that  we  have  given  any  reason  for  fears 
on  her  part,  for  never  dia  a  government  give  friendly  powers  greater  proofs  of  loyalty, 
and  of  an  ardent  desire  to  live  in  peace  and  harmony  with  all  nations,  than  have  been 
given  by  the  eminent  Castclor  in  his  memorandum,  in  his  brilliant  speeches  and  most 
eloquent  declarations ;  but  the  nations  of  America,  of  that  virgin  land  which  is  called 
to  exercise  a  powerful  influence  over  the  destinies  of  mankind  and  the  progress  of 
civilization,  do  us  Justice  in  sending  ns  a  paternal  embrace,  which  we  return  m  token 
>  of  our  eternal  gratitude. 

The  governments  of  Europe,  also,  will  cease  to  entertain  their  groundless  preju- 
dices 08  Roun  as  they  become  convinced,  as  the  people. whom  they  represent  already 
are,  that  the  republic  which  we  have  proclaimed,  far  from  being  a  source  of  diicord  or 
perturbation,  is  a  ploilge  of  peace,  order,  and  happiness  at  home,  and  of  fraternity  and 
concord  with  all  nations. 

We  will  not  close  this  article  without  calling  the  attention  of  our  readers  to  the 
*frank  and  loval  declarations  made  in  his  speech  of  yesterday  by  the  worthy  rspresisnta- 
tive  of  the  united  States  in  favor  of  the  mtegrity  of  the  Sponish  nation,  and  of  the 
close,  solid,  and  durable  union  of  Cuba  and  Porto  Rico  to  the  mother  country.  These 
declarations,  with  which  the  upright  policy  of  the  North  American  Government  is  in 
full  accord,  have  put  an  end  at  once  and  forever  to  all  the  calunmies.  falsehoods,  and 
perfidioua  innuendoes  whereby  the  reactionists  kept  no  small  part  of  tne  population  in 
continual  alarm,  inasmuch  as  this  class  was  ready  to  believe  reports  of  the  most  absurd 
character,  fully  believing,  perhaps,  that  our  country  was  in  danger,  and  that  the  loss 
of  ova  beloved  Antilles  was  inmiinent. 

From  this  day  forward  they  will  not  even  have  a  pretext  for  imposing  upon  the  good 
faith  of  honest  people.  The  integrity  of  our  country  can  be  exposed  to  no  danger  so 
lon^  as  it  has  the  republic  for  its  shield,  and  the  proverbial  bravery  of  all  Spaniards 
for  its  bulwark. 

After  reading  his  speech,  and  listening  to  the  President's  reply,  Mr.  Sickles  cordially 
shook  hands  with  the  ministerB.who  were  present,  and  thus  this  most  important  cere- 
mony terminated. 

[4.  Prom  LaXpocs,  (Alph«»Dtist.)  May  4. 1879.] 

In  the  relations  of  the  Spanish  nation  with  foreign  powers  everything  seems  very 
proper  to  us  that  indicates  respect  for  our  sovereign  decisions,  and  recognition  of  what- 
ever Spain  in  the  exercise  of  her  sovereignty  may  see  fit  to  decree  in  matters  relating 
to  her  domestic  affairs.  Applause  and  approval,  however,  of  concrete  acts  of  the 
powers  that  be  should  be  received  with  distrust,  because  those  who  applaude  exercise 
the  attribute  of  the  critic  and  the  Judge,  and.  by  criticising  and  Judginff,  reserve  to 
themselves,  in  a  manner,  the  right  of  censuring  whenever  they  may  think  censure 
called  for  rather  than  praise. 

Mr.  Castelar  had  told  us  that,  in  the  question  of  the  abolition  of  slavery,  it  was 


of  slavery,  but  also  to  the  form  of  government  which  is  to  exist  in  Spain,  as  is  seen  by 
the  documents  which  the  Gazette  publishes  to-day,  and  which  we  publish  in  another 
column,  ffiving  an  account  of  ^e  message  presented  by  the  representative  of  the 
United  States  to  our  government,  and  of  the  reply  of  the  latter.  Is  the  question  of 
the  establishment  of  the  republic  in  Spain  also  humanitarian  and  international  t  Have 
foreign  powers  a  voice  and  vote  in  this  also  t  '  Are  they  not  all  prepared  to  receive  the  ^ 
sovereign  decisions  of  the  Spanish  i>eople  with  respect  t  30Q IC 

Although  not  one  of  the  monarchies  of  Europe,  nor  the  French  RepubliO|  his    o 
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reoognized  the  recent  political  change  in  our  country,  the  pro^r  coarse  for  oar  gor- 
eniment  to  pareue  is  to  assame  no  character  iu  presence  of  foreigners  other  than  that 
of  the  representative  of  the  Spanish  nation,  separating  snch  character  entirely  from 
that  of  any  political  party,  which  in  foreign  relations  can  be  easily  done. 

However,  we  find  no  faalt  with  the  execati ve  on  account  of  the  diplomatic  ceremony 
of  yesterday.  In  fact,  it  was  not  possible  for  him  not  to  receive  tne  congratolations 
sent  him  by  the  Senate  and  Congress  of  the  United  States.  We  are,  moreover,  happy 
to  see  that  the  lajigaage  of  his  reply  was  decidedly  patriotic. 

The  American  Senate,  in  its  session  of  March  25,  resolved  to  inform  Spain  with  what 

Eleasure  it  has  seen  the  colored  population  of  Porto  Rico  raised  to  the  rights  and  priv- 
leges  of  Spanish  citisens.  It  is  seen  tfiat  in  the  United  States  the  same  heicnt  of 
puntanism  nas  not  yet  been  reached  as  in  Spain  as  regards  autonomy,  individual  sov- 
ereignty, and  the  absolute  right  of  each  citizen ;  for  we  sec  that  they  still  speak  there 
admiringly  of  the  acquisition  of  privileges,  a  word  which  no  political  man  in  our  free 
and  democratic  Spain  would  dare  to  utter  or  to  write. 

The  speech  delivered  by  the  representative  of  the  United  States  at  Madrid  embraces 
not  a  few  morepoints  than  the  resolutions  adopted  by  the  Senate  and  Congress  at 
Washinj^n.  Those  bodies  confined  themselves  to  congratulating  themselves  and  con- 
gratulating Spain  on  the  establishment  of  the  republic  and  the  passage  of  the  law  for 
the  abolition  of  slaverv  in  Porto  Rico.  General  Sickles  goes  mucu  further.  He  decides 
at  once  a  cjuestion  wnich,  to  us  Spaniards,  appears  very  difficult,  viz :  What  are  the 
political  (n>inions  of  our  people  dunng  the  present  moments  of  confusion  and  anarchy  t 
For  him  it  is  a  settled  thinff  that  our  country  is  anxious  aoove  everything  for  republi- 
can institutions.  He  speaks  not  only  of  Porto  Rico,  as  do  the  legislative  boaies  at 
Washington,  but  of  the  two  Spaui^  Antilles.  And  although  he  concludes  his  siieech 
by  acknowledging  Cuba  and  Porto  Rico  as  forming  an  integral  port  of  the  Spanish 
republic,  he  does  so  after  formine  his  opinion  concerning  the  guarantees  wh^ch  he 
thinks  he  finds  in  democratic  institutions. 

As  this  is  rain  falling  on  wet  (pound,  as  no  Spaniard  wlv>  loves  his  countrv  has  for- 
gotten those  diplomatic  notes  and  that  message  of  General  Grant,  in  which  the  Anglo- 
American  Government  and  its  representative  at  Madrid  counseled  and  urged  the 
Spanish  ministers  to  introduce  such  political  reforms  into  Cuba  as  suited  them,  the 
language  used  yesterday  by  General  Sickles  seems  to  us  worthy  of  study  and  of  cor- 
rection. 

Mr.  Castelar  was  doubtless  of  the  same  opinion  when  he  drew  up  his  reply,  in  which 
he  reminds  General  Sickles,  more  than  once,  that  the  Spanish  people  is  jealous  of  its 
autonomy  and  its  indei)endence ;  affirms  that  the  republic  desires  the  integrity  of  the 
national  territory ;  resolutely  declares  that  the  United  States,  by  reason  of  their  own 
antecedents,  must  desire  the  Spainish  nation  to  be  preserved  intact,  and,  with  all  clear- 
ness, alluding  to  the  remark  of  Mr.  Sickles  that  the  two  Antilles  form  a  part  of  the 
lepublic,  adds  that  they  do,  indeed,  form  apart  of  the  republic,  but  also  of  our  country. 
Everybody  knows  that  it  is  within  the  bounds  of  poe»ibility  that  our  country  may  last 
longer  than  the  present  republic,  in  which  case  it  is  very  necessary  that  it  bo  hence- 
fortn  understood  that  the  speeches  published  in  the*Gazette  of  to-day  will  possess  no 
value. 

[5.  From  LsPoliUcs,  (modorste.)  Hsy  S,  1873.] 

On  our  first  page  our  readers  will  find  the  speeches  read  on  Saturday  at  the  recep- 
tion of  the  muiiMter  of  the  United  States,  which  was  held  for  the  purpose  of  enabling 
him  to  present  the  resolutions  adopted  by  the  Senate  and  House  of  Representatives  of 
the  Union  on  the  proclamation  of  a  republic  in  Spain. 

[The  rest  of  this  article  is  copie<l  verbatim  from  the  above  article  from  the  Epooa, 
beginning  at  the  fifth  paragraph  with  the  words  "The  speech  delivered  by  the  repre- 
sentative of  the  United  States  at  Madrid,''  and  continuing  to  the  end.] 

6.  From  El  Disrlo  Bspaftol,  ICsy  5, 1873,  (coMerTfttiTe  Alfoniliio,  edited  by  Ez-OoTemor  Lopes  Rob- 
erts, of  HsTsns.)] 

THE  RECEPnOK  OF  MR.  8ICKLB8. 

The  proverb  says  that  a  drowning  man  will  catch  at  il  straw.  Thus  it  is  that  in  the 
diplomatic  shipwreck  which  our  country  is  suffering  to-day  the  executive  clutches  the 
straw  thrown  out  by  Mr.  Sickles.  Having  no  one  else  to  receive,  because  no  European 
power  has  as  yet  recognized  the  Spanish  Republic,  he  receives  the  representative  of 
the  United  States.  The  latter  avaiki  himself  of  every  occasion,  and  the  government 
accepts  any  event  with  enthusiaun,  so  that  tiie  trumpets  of  fame  may  resound  in  honor 
of  the  hero  of  the  feast. 

Whenever  an  inhabitant  of  Madrid  sees  a  company  of  soldiers,  with  music  and  flag, 
at  the  door  of  the  presidential  palace,  he  need  not  ask  what  it  menus.  It  is  because 
the  government  is  receiving  Mr.  Sickles.    There  is  music  because  the  United  States 
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send  congratulations  on  acooont  of  Uie  trimnph  of  the  Spanish  Sepnhlie ;  mosie  he- 
cause  the  United  States  recognise  the  new  f6nn  of  govemment;  motic  because  the 
United  States  anpland  the  abolition  of  slaveiy.  ijid  the  eoaehes  of  the  ministiy 
come  and  go.  and  the  ministers  dress  up  in  swallow-tailed  ooats  and  white  orayats, 
and  Mr.  Sickl^  goes  up  and  down  the  steps  of  the  presidential  mansloa  with  the  mea- 
saffes  of  his  gdvemment. 

Mean  time  the  other  embassadors  keep  their  own  counsel  and  smack  their  lipa  at  the 
discomfiture  of  our  poor  country,  and  European  powers  shrug  their  ahoolden  at' the 
pretensions  of  our  nunister  of  state. 

We  see  to-day  in  our  diplomatic  corps  what  we  saw  when  the  Soberano  was  the 
only  vessel  that  we  had.  It  was  not  necessary  to  mention  its  name.  It  was  saffldent 
to  say  the  veMoI,  and  eyerybody  knew  what  vessel  was  meant.  So  now,  when  any  one 
says  ike  emha§$adar,  evervbody  understands  that  Mr.  Sickles  is  meant,  because  the  oth- 
ers are  simply  the  ckargm  d^affairtt  of  their  respective  countries,  wiUiout  being  Ih  any 
wise  accredited  to  the  govemment  of  the  republic 

Thus  it  is  that  what  one  would  expect  to  see  divided  among  all  is  offered  to  Mr. 
Sickles  alone,  and  the  toUmn  receptions  have  consequently  been  repeated  withiu  a 
very  short  time. 

The  worst  of  the  business  is  that  when  Mr.  Grant,  President  of  the  republic  of  the 
United  States,  takes  it  into  his  head  to  address  a  few  covert  or  open  menaces  (for  they 
come  of  all  kinds)  to  our  govemment,  in  relation  to  Cuban  all^drs,  we  keep  as  mum  as 
dead  men,  and  do  not  receive  Mr.  Sickles,  in  order  that  he  may  send  a  report  of  our 
indifference  or  onr  energy  to  his  chief. 

Even  in  the  speech  so  recently  read  by  the  representative  of  that  republic,  it  is  easy 
to  see  a  desire  to  meddle  with  the  affairs  of  Spain,  as  regards  our  transatlantic  pos- 
sessions, und  all  the  acts  and  all  the  sayings  of  the  Government  of  the  United  States 
go  to  show  that,  as  far  as  those  affairs  are  concerned,  we  live  here  under  its  guardian- 
ship. This  IB  all  that  attracts  our  attention,  and  that  leads  us  to  think  about  we  cordial 
relations  between  the  two  governments. 

As  to  the  rest,  of  what  importance  was  it  to  us  whether  Mr.  Grant  approved  or  dis- 
approved the  proclamation  of  the  Spanish  Republic,  or  whether  Mr.  Sidles  came  and 
went  as  often  m  he  chose,  with  music  or  without  it,  to  the  presidential  mansion  t  This 
thing  will  gradually,  by  dint  of  repetition,  assume  the  oornio  character  of  all  the  acts 
of  the  young  republic,  and  will  probably  at  last  furnish  a  subject  for  the  songs  of  the 
boys  in  the  street. 

This  in  terf  ei-eiice  in  our  transatlantic  affairs  is  now  becoming  a  matter  of  history.  The 
United  States  desire  the  independence  of  Cuba,  and  important  documents  exis^  which 
accredit  this  fact,  from  the  speeches  and  notes  of  President  Grant  to  the  dispatches  and 
conversations  of  representative  Sickles.  If  it  were  notforthisdeure,  what  interest  would 
these  gentlemen  have  in  sending  such  enthusiostic  congratulations,  or  whv  would  they  • 

five  occasion  for  the  calling  out  of  a  company  of  soldiers  every  now  and  then  to  do  the 
onors  of  a  reception  to  the  American  representative  t  Certainly  Mr.  Grant  and  the 
other  indirect  protectors  of  filibusterism  did  not  go  into  such  ecstacies  over  the  prodap 
mation  of  the  republic  in  France.  What  thev  care  for  is  not  that  European  nations 
should  have  this  or  that  form  of  government,  but  that  the  peonies  of  America  should 
obtain  their  independence,  and  th^  think  that  the  shortest  roaa  to  this  is  through  the 
much  desired  auionomyj  whereby  those  peoples  will  finally  be  separated  from  the 
mother-country. 

Mr.  Grant  knows  very  Well  what  he  is  about,  and  well  does  Mr.  Sickles  second  his 
plans  here.  The  ffoverament  of  the  Spanish  Republic,  not  being  accustomed  to  having 
a  word  of  sympathy  addressed  to  it  by  other  nations,  is  like  a  child  with  a  new  pair  of 
shoes  whenever  the  American  embassador  informs  it  that  he  is  going  to  present  a  con- 
gratulation or  greeting  from  his  Government.  Our  govemment  slowly  swallows  the 
pill,  which  is  sent  to  it  coated  over  with  half  a  dosen  high-soimding  phrases,  and 
meanwhile  the  snow-bidl  is  being  prepared  for  ind^pendenoe,  which  is  the  mother  of  the 
lamb  and  the  soul  of  the  whole  business. 

At  the  very  time  when  the  recent  reception  of  Mr.  Sickles  was  being  held,  we 
received  the  sod  news  from  Porto  Rico  which  announced  a  rebellion  that  had  fortu- 
nately been  put  down,  but  which  may  be  but  a  prelude  to  more  serious  conflicts. 
While  ever>'tbing  was  being  arranged  here  with  congratulations  and  hand-shakings, 
there  the  good  and  loyal  lovers  of  Spain  saw  the  safety  of  the  country  threatened 
and  public  order  disturbed.  But  what  does  Mr.  Sickles  or  President  Grant  care  for 
that? 

Let  the  govemment  have  a  little  more  amhition  in  matters  relating  to  its  dinlomatio 
affairs,  and  let  it  try  if  it  cannot  get  the  embassadors  of  France  and  England,  Russia 
and  Germany,  and  of  the  other  great  powers  of  Europe  to  recognize  and  congratulate  it, 
for  certain  it  is  that  so  long  as  it  shall  be  content  with  the  receptions  of  Mr.  Sickles  we 
shall  have  made  no  great  progress  as  regards  the  future  of  our  country.  ^^  ^  ^v-rT  ^ 
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[7.  From  La^pUoiiMioii,  (tvpublloAn  ministerial,)  Hay  0, 1873.] 

The  conserrative  newspapers  are  again  talking  about  the  interrention  of  the  United 
States  in  our  iuterual  aA'nirs,  in  view  of  the  recent  diplomatic  aet  of  Mr.  Sickles,  min- 
ister of  the  great  republic.  All-appear  indignant,  and  protest  against  the  interference 
of  the  American  cabinet.  These  are  the  same  papers  that  speak  with  pleasure  of  a 
Enropcnn  intervontloni  *'our  plank  of  salvation.''  And  they  ore  ashamed  that  a 
friendly  republic  should  advise  us  to  abolish  slavery  and  to  maintain  a  republican 
form  of  government,  and  they  do  not  hide  their  faces  when  they  copy  from  La  Politic* 
Europoa  the  false  intelligence  concerning  intervention  by  the  powers  of  Euroi^e.  In- 
tervention for  the  purpose  of  crushing  out  liberty,  thai  is  great  and  does  us  honor; 
intervention  for  the  purpose  of  giving  us  good  advice,  th4U  brings  dishonor  upon  us. 


No.  405. 
Qeneral  Sickles  jto  Mr.  Fish. 

No.  COO.]  United  States  Legation  in  Spain. 

Madridy  May  17, 1873.    (Received  June  6.) 

Sib  :  The  elections  for  tlie  Cortes  Constituyents  began  on  Sunday  last 
and  ended  on  Tuesday  evening,  the  13th  instant.  Of  the  three  hundred 
and  eighty-five  members  chosen  it  is  understood  that  five-sixths  are  fed- 
eral republicaiis,  and  of  these  the  great  minority  are  supporters  of  the 
present  admuiistration.  It  is  said  that  a  few  of  the  successful  candi- 
dates aim  at  sometldng  more  than  the  political  reorganization  of  tlie 
comitry,  and  will  advocate  legislation  iipon  several  social  questions.  The 
result  may  be  I'egarded  as  a  signal  triumph  of  the  republican  party. 
The  vote  i)olled  is  miexpectedly  large.  It  appears  that  nearly  two  mil- 
lions of  electors  have  on  this  occasion  exercised  tlie  right  of  suffrage, 
notwithstanding  the  announcement  of  all  the  monarchical  organizations 
that  they  would  take  no  part  in  the  proceedings.  Perfect  order  seems 
t9  have  prevailed  everywhere  except  in  some  of  the  northern  provinces, 
wliere  bands  of  Carlist  insurgents  continue  to  disturb  the  peace.  Great 
efibrts  were  made  to  induce  the  government  to  postpone  the  election. 
Impatient  republiciuis,  apprehensive  that  by  some  means  they  might 
lose  the  day,  urged  the  immediate  proclamation  of  a  federal  republic 
and  tlie  assiunption  of  all  necessary  powers  by  the  executive.  The  lead- 
ers of  the  old  parties,  and  especially  that  wliich  supported  the  late  cabi- 
net of  Amadeus,  proposed  to  convene  the  assembly,  posti>one  the  elec- 
tions, and  dismiss  the  executive.  Several  attempts  were  made  by  disaf- 
fected republicans  to  organize  armed  demonstrations  for  the  purpose  of 
constraining  tlie  government  to  accept  the  measures  thus  dictated,  but 
the  film  attitude  of  tlie  autliorities  and  the  good  sense  of  the  i>eople  dis- 
couraged these  movements,  and  they  all  miscarri^.  On  the  other  hand, 
the  committee  appointed  by  the  assembly,  with  authority  to  convene 
that  body  on  any  extraordinary  occasion  requiring  legislative  action,  was 
the  seat  of  a  formidable  conspiracy  developed  on  the  23d  ultimo,  wldch 
had  for  its  object  to  oust  the  executive  by  Stcoup  dfitat. 

On  that  day  tlie  committee,  comprising  some  thirty  members,  held  a 
stated  meetmg  in  the  palace  of  the  Chamber  of  Deputies,  which  the  Presi- 
dent and  cabinet  were  requested  to  attend  for  the  purpose  of  a  general 
discussion  n\Km  the  condition  of  aft aii^.  A  body  of  some  three  thousand 
militia,  well  armed,  assembled  at  the  same  hour  in  the  bull-ring,  say  ten 
minutes'  march  from  the  place  where  the  committee  met  A  strong  de- 
tachment from  this  force  was  stationed  near  at  hand  on  the  other  side  of 
the  street,  in  .the  palace  of  the  Duke  of  Medina-Celi.    These  troops  had 


974  FOBEIGK  RELATIONS. 

been  organized  under  the  late  monarchy  by  the  provincial  and  municipal 
aathoritieSy  which,  witli  the  ^exception  of  the  govemor^  BtUl  held  office 
and  were  supposed  to  be  hostile  to  tlie  repubuc  The  provincial  gov- 
ernor reported  that  he  learned  in  explanation  from  the  mayor  of  the  city, 
that  these  battalions  had  been  ordered  to  parade  merely  for  review  ana 
inspection.  General  Garmona.  commanding  the  militia^  not  having  or- 
dered theparode,  repaired  to  tne  rendezvous  and  found  the  troops  under 
the  command  of  General  Letona  of  the  army,  a  royalist,  who  professed 
to  be  actinff  under  the  orders  of  Marshal  Seorano.  lieutenant-General 
Gontreras,  by  order  of  tlie  president,  proceeded  with  his^d-de-camp  to 
the  bull-ring  and  was  fired  upon  from  an  outpost  The  presiding  officer 
of  the  committee,  Mr.  Francisco  Salmeron,  having  requested  the  with- 
drawal of  the  guard  of  regular  troops  from  the  pakM»  of  tlie  Oortos,  ex- 
planations were  asked  by  ministers  respecting  the  unusual  display  of 
armed  force  which  seemed  to  be  acting  in  accord  with  the  committee. 
The  Marquis  de  Sardoal,  who  had  formerly  commanded  the  militia,  re- 
plied that  the  committee  had  no  information  on  the  subject  and  were  not 
responsible  for  any  other  than  their  own  acts.  The  acting  executive, 
Mr.  Pi  y  Margall,  sent  a  communication  to  his  colleagues  who  were  then 
in  attendance  on  the  committee,  requesting  their  immediate  presence  at 
a  cabinet  council,  adding,  it  is  understood,  an  intimation  that  their  per- 
sons were  in  danger  ttom  a  meditated  plan  to  seize  the  members  of  the 
government  and  substitute  in  their  places  authorities  to  be  named  by  tiie 
committee.  Mr.  Castelar  thereupon  announced  that  ministers  would 
withdraw,  and  requested  the  committee  td  a^oum  until  the  next  day. 
This  was  refhsed,  but  on  motion  of  Mr.  Bivero  the  body  declared  itscdf 
in  permanent  session,  with  l&e  understanding  that  no  action  should  be 
taken  until  ministers  returned  to  the  sitting. 

The  government  instantly  adopted  active  measures.  The  committee 
of  the  assembly  was  dissolved  by  an  executive  decree.  The  troops  of  the 
garrison  were  organized  in  several  separate  commands,  to  each  of  which 
was  assigned  an  officer  of  rank  and  of  well-known  republican  afftnittes. 
Among  these  chiefs  were  Lieutenant-Oeneral  Milans  del  Bosch,  Ideuten- 
ant-Oeneral  Socias,  and  M^jor-General  Hidalgo.  The  captain-general  of 
Madrid,  Pavia,  taking  offense  at  these  dispositions,  resigned,  and  was 
immediately  succeeded  by  Omeral  Socias.  Trusted  troops  were  held  in 
readiness  to  move  at  a  moment's  notice.  A  large  force  of  republican 
volunteers  wa«  ordered  out  Meanwhile  a  crowd  had  gathered  outside 
the  palace  of  the  Gortes.  The  residence  of  Marshal  Benrano,  near  ^e 
bull-ring,  was  thronged  by  visitors,  among  whom  were  officers  of  ^e 
army  and  navy  and  prominent  royalists.  Tlie  troops  in  the  various  bar- 
racks had  been  sounded  in  the  hope  that  they  would  follow  the  lead  of 
Serrano.  It  was  expected  that  two  battalions  of  engineers  would  pro- 
nounce in  favor  of  that  chief.  The  infantry,  as  an  expedient  to  some 
end  not  obvious,  had  received  permission  to  leave  their  quarters  without 
arms,  and  were  seen  in  all  the  streets  freely  mingling  with  the  people. 
The  artillery,  under  company  officers  recently  raised  from  the  ranks,  were 
eager  to  prove  their  devotion  to  the  republic 

It  was  now  past  5  o'clock.  I  drove  out  to  see  the  disposition  of  the 
forces,  and  not  without  an  expectation  of  witnessing  a  conflict  The 
Puerta  del  Sol,  the  principal  square  of  the  capital,  was  filled  with  peo- 
ple. The  ministry  of  the  interior,  on  the  south  face  of  the  quadrangle, 
seemed  strongly  held  by  troops.  Patrols  kept  the  way  for  any  necessary 
movement.  An  aggressive-looking  multitude  occupied  a  part  of  the 
open  space  around  the  palace  of  the  Cortes.  Troops  were  quartered  in 
the  basement    Over  the  way  the  militia  held  the  ducal  palace.    Pass- 
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ing  the  arch  of  Charles  Til,  and  approaching  the  main  body  of  the  in- 
snrgentB  stationed  in  the  ball-ring,  it  wan  evident  I  was  not  regarded 
with  friendly  eyes.  Proceeding  along  the  Barrio  Salamanca  toward 
headquarters,  which,  it  was  understo^  were  established  at  the  resi- 
dence of  Marshal  Serrano,  I  met  ex-Gk>vemor  Albareda,  a  well-known 
adherent  of  Mr.  Sagasta,  on  the  way  toward  the  rebel  camp.  In  the 
grounds  about  Mardial  Serrano's  house  were  a  number  of  people,  sev- 
eral in  uniform,  but  no  troops  nearer  than  the  bull-ring,  some  two  or 
three  hundred  yards  distant.  The  streets,  except  in  the  localities  I  have 
named,  were  deserted.  The  houses  were  generally  closed,  here  and  there 
a  woman  looking  out  from  an  upper  balcony.  Flags  were  displayed  from 
all  the  legations  save  ours,  as  I  diose  to  await  the  outbreak  of  hostilities. 

Supposin  g  the  government  would  take  the  initiative,  and  that  its  first  step 
would  be  to  seize  Marshal  Serrano's  house  and  arrest  the  leaders  assem- 
bled there,  I  remained  some  time  in  that  vicinity  on  the  Fuente  Gastel- 
laiia,  the  i^sual  drive  toward  evening.  Observing  two  deputies  approach- 
ing me  rapidly,  and  learning  from  them  that  the  artillery  was  about  to 
0^1  fire  on  the  bull-ring,  I  yielded  to  their  suggestions,  and,  following 
their  example,  returned  to  my  quarters.  Listening  for  the  sound  of  can- 
non and  hearing  nothing.  I  was  about  to  go  to  the  palace  of  the  Cortes 
when  information  reachra  me  that  General  Hidalgo,  having  placed  three 
batteries  of  artillery  in  position,  wdl  supported  by  republican  volun- 
teers, the  main  body  of  the  rebel  forces  had  surrendered  and  given  up 
their  arms.  The  battalions  in  the  Medina-Celi  palace,  learning  what  had 
happened  at  the  bull-ring,  followed  the  example  of  their  friends,  and  were 
disarmed. 

The  government  had  triumphed  without  a  shot  The  minister  of  war 
sent  an  officer  with  an  order  to  Marshal  Serrano  to  report  in  person  to 
the  ministry.  The  marshal  promised  to  obey  at  once,  but  instantly  took 
refuge  in  close  concealment.  Toward  night  it  was  rumored  that  the  com- 
mittee was  still  in  session  at  the  Cortes,  and  bent  on  mischief.  This  pro- 
voked the  crowd  outside  the  building  to  demand  admission,  which  being 
refused  by  the  servants  in  charge,  the  doors  were  forced,  and  the  remain- 
ing deputies,  among  whom  were  Bivero,  Becerra,  Ediegaray,  Figuerola, 
and  De  Sardoal,  would  have  been  sacrificed  to  the  fury  of  the  mob  if  they 
had  not  found  temporary  hiding-places  about  the  premises.  Castelar  and 
Ni(*x)Ias  Salmeron  repaired  promptly  to  the  spot  as  soon  as  they  were 
informed  of  what  was  happening,  and,  at  great  peril  to  themselves,  suc- 
ceeded, after  many  efforts,  in  rescuing  their  enemies  from  grave  danger. 
The  rest  of  the  night  passed  tranquilly.  The  crisis  was  over.  The  gov- 
ernment remained  master  of  the  situation.  The  news  was  telegraphed . 
all  over  Spain,  and  the  wires  brought  back  the  usual  felicitations  fh>m 
all  points  of  the  compass.  Nothing  better  illustrates  the  peculiar  phases 
of  Spanish  poUtics,  and,  consequently,  of  Spanish  character,  than  the 
singular  drcumsjbance  that  on  the  following  day,  and  for  several  days 
after  Castelar  and  his  colleagues  had  heroically  rescued  the  opposition 
leaders  ftx)m  imminent  i)eril,  detachments  of  troops  were,  by  order  of  the 
authorities,  hastily  searching  their  houses  and  the  residences  of  relatives 
and  friends  for  these  same  persons.  Like  means  were  taken  to  find  Mar- 
shal Serrano ;  and  yet  nothing  was  eaAier  than  his  arrest  diuing  all  the  after- 
noon of  the  23d.  These  domiciliary  visits  were  continued  until  the  where- 
abouts of  the  parties  became  well  known,  and  then  ceased.  Kivero,  who,  • 
it  was  understood,  was  to  succeed  Figueras  as  President,  and  name  Ser- 
rano as  minister  of  war,  with  the  conmiand  of  the  forces,  found  refuge  in 
the  war  department,  xa  the  private  apartments  of  the  minister.  General 
Acosta,  who,  in  turn,  feeling  embarrassed  in  having  to  prosecute  old 
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friends  in  the  army,  resigned  as  soon  as  order  was  restored*  BiverOf  • 
not  feeling  assured  of  the  reception  he  might  have  at  the  hands  of  Gen- 
eral Acosta's  successor^  changed  his  qna^ters.  The  Duke  de  la  Tone, 
the  Marquis  de  SardoaJ,  Mai^os.  Bchegaray^  Sagasta,  and  others  soon 
afterward  got  away  disguised  to  Fnmce,  the  government  furnishing  some  . . 
of  them  with  passports  under  assumed  names  while  maintaining  a  rigid 
surveillance  on  tiie  roads  to  prevent  the  escai>e  of  persons  compromised 
by  the  late  events.  There  is  only  one  phrase  which  can  descnbe  these 
traits  of  Spanish  life,  and  that  is  naturaUy  enough  OastUian — ^^8on  ca§a$ 
de  Espd^a.^ 

You  will  expect  some  explanation  of  the  drcumstanoe  that  this  conflict 
was  provoked  by  the  leaders  of  the  assembly,  who,  on  the  11th  of  Feb- 
ruary' last,  united  in  proclaiming  a  republican  form  of  government,  and  in 
choosing  the  present  executive.  This  requires  a  brief  review  of  events. 
The  first  cabinet  chosen  by  the  assembly  was  composed  of  four  radicals 
and  four  republicans.  The  radicals  were  believed  to  have  accepted  the 
republic  from  necessity  rather  than  fix>m  conviction  or  choice;  indeed, 
they  said  so  frankly  in  the  debates.  The  popular  instinct,  seldom  wrong 
in  such  matters,  at  once  detected  danger  in  allowing  half-way  converts 
so  large  a  share  in  the  direction  of  afEaurs.  Agitation  for  their  removal 
immediately  began  to  make  headway.  Figueras,  Pi  y  Margall,  Oastelar, 
and  Nicolas  Salmeron  soon  saw  that  they  must  retire  unl^  colleagues 
were  given  them  out  of  the  ranks  of  the  old  r^ublican  party.  Tbej 
intimated  as  much  in  private  to  the  )nembers  of  the  assembly,  and  on 
the  25th  of  February,  fourteen  days  afw  taking  office,  Fresid^t  Figue- 
ras and  the  cabinet  resigned  in  a  body. 

It  was  now  necessary  for  the  radical  leaders  to  choose  between  taking 
charge  of  a  republican  government  without  a  republican  constituency, 
or  to  yield  the  whole  executive  power  to  recognized  republicans  and  con- 
teut  themselves  with  the  means  they  held  in  the  assembly  to  control  the 
executive  through  the  responsibility  of  ministers  to  parliament  Thelatter 
course  was  adopted  and  a  homogeneous  republican  executive  elected.  In 
troth  the  msyority  of  the  assembly  had,  from  the  very  night  of  the  proda- 
matiouof  the  republic,  found  itself  divided  by  a  serious  personal  diffi- 
culty which  had  arisen  between  Bivero  and  Martos.  Bivero  resigned  the 
presidency  of  the  chamber,  feeling  that  in  the  question  between  himself 
and  his  associates  the  sympathies  of  the  house  were  with  tiie  latter. 
Martos  was  chosen  to  succeidd  him.  These  two  men  united  controlled  the 
assembly;  divided,  and  Zorrilla,  the  recognized  chid^  of  the  party,  in 
voluntary  exile,  the  majority  was  without  a  policy  or  a  leader.  The 
republicans,  although  never  counting  more  than  a  fourth  of  the  body, 
were  nevertheless  compact,  earnest,  and  ably  led.  They  pushed  directiy 
forward  to  their  object,  and  gained  it  at  once. 

It  was  not  loug,  however,  before  it  became  evident  that  whatever  dis- 
sensions might  exist  in  the  assembly  among  the  partisans  respectively 
of  Mai*to8  and  Bivero,  the  loss  of  power  hiul  alienated'  the  sympathies 
the  radical  party  had  at  first  shown  toward  the  republican  executive. 
An  opposition  was  beinflr  organized  that  must  soon  prove  fatal  to  Pres- 
ident Figueras  and  his  coUeagfues  unless  means  could  be  found  to  check 
it.  A  cry  came  from  the  north  for  the  dissolution  of  the  assembly. 
Barcelona  proclaimed  the  <^  federal  republic"  The  ancient  princi- 
•  pali ty  of  Catalonia  asserted  its  independence  as  a  sovereign  state.  These 
movements  were  followed  by  popular  demonstrations  in  Malaga,  Oadiz, 
Valencia,  Seville,  and  Saragossa.  President  Figueras  hastened  to 
Barcelona  apparently  tor  the  purpose  of  usiug  his  great  personal  influ- 
ence in  his  native  province  toward  restraining  an  outbreak,  which  in- 
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deed  afforded  him  the  best  weapons  he  coald  ase  in  his  contest,  already 
immineDt,  with  the  assembly.  He  returned  after  a  somewhat  prolonged 
absence,  having  only  partly  succeeded  in  his  supposed  object,  which  was 
said  to  be  that  of  bringing  back  Catalonia  to  her  allegiance.  The  trath 
was  he  had  checked  a  movement  which  had  gained  premature  headway, 
and  had  managed  to  hold  it  in  reserve  to  be  let  loose  when  it  might  euro 
the  hostility  of  his  enemies. 

Betiuning  to  the  capital,  the  President  announced  the  next  day  his 
ultimatum  to  the  astonished  leaders  of  the  majority:  dissolution  of  the 
assembly,  or  the  resignation  of  the  republican  executive.  These  bold 
demands  were  rejected  with  defiance  by  Martos,  Echegaray^  fiecerra, 
Sardoal,  and  Figuerola.  Bivero  acquiesced  in  the  attitudeof  his  Mends« , 
but  was  silent.  A  bill  providing  for  the  dissolution  of  the  assembly  ana 
the  election  of  a  Constituent  Cortes  was  presented  by  a  republican 
deputy'.  Figueras,  in  a  brief  speech,  declared  that  the  government  made 
the  passage  of  the  bill  a  cabinet  question.  The  house,  divided  into  sec- 
tions, according  to  Spanish  custom,  went  into  an  election  for  members 
of  a  special  committee  to  consider  the  bill.  The  royalist  radicals  canted 
eight  committeemen  and  the  government  only  one.  The  resignation  of 
the  executive  was  looked  for  as  an  immediate  consequence.  But  it  was 
soon  seen  that  a  master  of  parliamentary  tactics,  a  statesman  of  no  ordi- 
nary grasp,  a  leader  of  rare  genius,  shaped  the  policy  of  the  republican 
party.  The  cabinet,  to  gain  time,  dedtured  that  it  would  abide  the  vote 
of  the  house  on  the  bill  when  reported  by  the  committee.  Agitation  idl 
over  the  country  was  renewed.  Catalonia  became  violent.  The  army 
in  the  north  showed  strong  republican  proclivities.  The  soldiers  said 
they  had  been  taken  from  their  homes  as  conscripts  to  serve  the  Kinff, 
and  new  that  monarchy  was  at  an  end,  they  demanded  to  be  discharged. 
Spain,  without  an  army,  was  on  the  verge  of  dissolution.  The  com- 
mittee deliberated  a  few  days,  and  under  party  pressure  brought  in  a 
bUl  prolonging  the  existence  of  the  assembly,  pos^ning  the  election  of 
a  Constituent  Cortes,  and  denying  the  executive  the  means  it  asked  for 
the  conduct  of  the  war  against  the  Carlists.  General  Primo  de  Bivero 
presented  a  minority  report,  signed  only  by  himself,  favorable  to  the 
views  of  the  government. 

Madrid  now  felt  the  currents  of  popular  passion  concentrating  on  the 
capital  from  all  parts  of  Spain.  Large  groups  of  resolute  men  were  con- 
stantly seen  about  the  Cortes.  The  president  of  the  assembly,  Martos^ 
demanded  a  stronger  guard  for  the  chamber.  Alarmed  for  his  person, 
he  slept  in  a  private  apartment  within  the  building.  The  assembly  hesi- 
tated to  push  matters  to  an  encounter.  Prudent  members  advised  the 
leaders  to  come  to  an  understanding  with  the  government.  A  compro- 
mise was  proposed:  Castelar  and  three  other  republicans  would  be  re- 
tained in  the  cabinet,  but  room  must  be  made  for  the  return  of  an  equal 
number  of  radicals  to  oflQce,  with  Bivero  as  chief  executive,  in  place  of 
Figueras.  The  truce  was  r^ected  as  soon  as  offered.  On  the  eighth  of 
March  the  issue  was  decided.  A  vote  was  taken  on  the  proposition  to 
substitute  the  report  of  General  de  Bivero  for  that  of  the  majority  of  the 
committee.  Bamos  Caldemn,  a  friend  of  Bivero's,  who  represented  the 
balance  of  power  in  the  assembly,  announced,  in  the  name  of  his  absent 
chief  and  of  his  supporters,  that  they  would  sustain  the  minority  report 
in  favor  of  the  government  biU.  This  was  decisive,  and  the  motion  w|is 
carried  by  a  large  majority. 

Martos,  in  his  turn,  now  resigned  the  presidency  of  the  chamber,  after 
a  brief  tenure  of  less  than  a  month,  and  retired  as  well  from  the  direct- 
ing councils  of  his  party.    The  power  of  the  assembly  was  lost    Nobody 
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paid  it  reverence.  Gaerrilla  attacks  made  every  day  by  a  few  members, 
who  arraigned  the  government  on  petty  complaints,  wearied  sensible 
people,  and  Boon  brought  the  body  into  contempt  The  republican 
leaders  pressed  their  advantage,  gave  notice  that  they  iiuusted  on 
the  immediate  dispatch  of  pending  business  and  a  speedy  adjournment. 
There  were  not  wanting,  however,  certain  elements  in  the  assembly  that 
clung  tenaciously  to  the  thought  that  while  there  is  life  there  is  hope. 
The  republicans  found  an  ally  in  an  unexpected  quarter.  The  opponents 
of  the  emancipation  bill — the  conservative  group  in  the  chambcor  and  the 
whole  conservative  press  in  Madrid,  organs  of  tne  ^^eague'^ — ^unexpect- 
edly joined  in  the  cry  for  immediate  acUoumment.  Anxious  above  all 
to  i>erpetnate  slavery  in  Cuba,  they  helped  to  remove  the  only  obstocle 
in  the  way  of  revolution  in  Spain.  Day  after  day  they  exclaimed,  *<Like 
Amadeo,  the  assembly  has  abdicated !  It  has  neither  moral  nor  politi- 
cal authority  to  legislate  upon  any  subject  It  is  dead }  let  it  bury 
itself  P 

Figueras  was  not  slow  to  see  that  the  moment  had  come  when  he  could 
deal  a  final  blow.  On  the  25th  of  March  he  demanded  the  passage,  that 
very  day,  of  all  the  pending  government  bills,  including  that  for  the 
abolition  of  slavery  in  Porto  Bico,  to  be  followed  by  an  immediate  ad* 
joumment.  Many  deputies  had  left  the  capital.  There  was  not  much 
resistance,  except  so  fEur  as  concerned  the  emancipation  act  The  majority, 
demoralized,  divided,  and  alarmed,  yielded  everything.  It  was,  however, 
supposed  that  the  anti-slavery  bul  might  be  defeated  by  leaving  the 
house  without  a  quorum  for  the  enactment  of  laws— a  hau,  plus  one.  of 
the  whole  number  of  members.  The  indifTerence  of  the  radicals  aided 
the  zeal  of  the  conservatives,  and  it  seemed  likely  the  house  would  be 
counted  out  on  a  division  being  demanded.  All  sorts  of  appeals  were 
made  to  the  government  not  to  press  this  bill.  They  were  urged  to  con- 
ciliate Cuba  and  Porto  Bico  by  concessions  in  the  matter  of  their  slave 
interests.  They  were  warned  not  to  excite  Spanish  jealousy,  by  inclin- 
ing too  much  toward  the  policy  of  the  United  States.  The  bill  was,  in- 
<l€^,  regarded  as  lost  It  was  then  that  Gastelar  made  his  supreme 
effort  In  a  brilliant  speech  he  boldly  declared  that  the  defeat  of  this 
measure  would  be  followed  in  June  by  a  general  emancipation  act,  with- 
out indemnity,  immediate  and  unconditional,  extending  to  Ouba  as  well 
as  Porto  Bico.  He  affirmed  that  it  was  in  vain  to  deny  the  international  ; 
character  the  slavery  question  had  acquired.  He  showed  the  impossi- 
bility of  maintaining  an  institution  already  condemned  by  the  civilized 
world.  This  act  passed,  he  said,  the  question  in  Ouba  might  be  dealt 
with  dispassionately.  Defeated,  the  government  declined  all  responsi- 
bility for  the  consequences. 

The  conservatives  saw  the  danger^  held  out  a  flag  of  truce,  and  asked 
a  parley.  A  recess  of  an  hour  was  granted.  The  conference  had  lasted 
three  hours,  and  was  not  ended.  Suspidons  of  bad  fiftith  were  aroused, 
and  the  house,  under  the  lead  of  the  government,  was  about  to  vote. 
At  length  an  agreement  was  announced,  and  the  bill  was  passed  unan- 
imously, amid  a  scene  of  indescribable  enthusiasm  and  joy.  Thus  closed 
the  session  of  the  assembly.  Oonfidence,  harmony,  and  good  feeling 
seemed  to  have  obliterated  all  trace  of  the  controversies  of  the  past 
month.  The  omens  now  were  all  favorable  to  the  new  republic  The 
assembly  had  dissolved.  It  had  granted  all  the  means  tlie  government 
needed.  All  parties  had  agreed  on  a  settlement  of  the  colonial  question. 
The  elections  would  take  place  in  May.  The  Cortes  Oonstituyentes  would 
meet  in  June,  and  in  that  arena  new  parties  and  new  ideas  would  con-  j[^ 
tend  for  supremacy.    Comparative  repose  followed  the  a^oumment  of  -^ 
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the  assembly.  The  discipline  of  the  army  was  re-established.  Order 
was  restored  in  Barcelona.  The  surface  of  politics  in  Madrid  became 
tranquil.  The  emancipation  act  elicited  kindly  expressions  of  sympathy 
from  abroad.  The  approaching  election  engaged  the  attention  of  parties 
at  home.  A  prompt  api>eal  to  the  nation  afforded  the  best  answer  to 
those  who  hesitated  to  recognize  the  legitimacy  of  the  government* 
Xevertheless,  before  many  days  had  passed  it  was  plain  that  the  adjourn- 
ment of  the  assembly  was  a  truce  and  not  peace.  The  old  parties 
saw  with  dismay  that  republican  opinions  had  taken  a  deeper  hold  of 
the  ople  than  was  expected.  When  General  Prim  was  asked  why  he 
did  not  establish  a  republic  in  18G8,  he  replied^  <<  It  would  have  been  a 
republic  without  republicans."  Now,  when  members  of  the  assembly — 
who  bad  proclaimed  a  republic  and  were  not  republicans  themselves — 
solicited  the  suffrages  of  their  districts  as  candidates  for  election  to 
the  Cortes  they  found  their  constituencies  seeking  representatives  among 
those  of  pronounced  and  consistent  republican  antecedents. 

It  was  discovered  that  power  was  passing  from  old  hands  to  new. 
The  republic  proclaimed  in  an  exigency  by  a  monarcliical  assembly 
was  not  to  be  a  phrase  and  form  only.  Indeed,  unless  checked,  a  revo- 
lution more  formidable  than  Spain  had  ever  seen  was  immiuent.  A  cry 
of  alarm,  even  of  despair,  went  up  from  all  old  parties.  They  exclaimed: 
"The  federal  republic  is  death  to  the  unity  of  Spain!''  "Without  the 
army  order  is  impossible!''  "The  estabUshed  church  is  in  danger!'* 
"The  colonies  are  lost!"  "Europe  will  combine  to  crush  the  republic, 
and  our  territory  will  be  occupied  by  foreign  armies!"  Then  began  a 
warfare  against  the  republican  executive  without  a  parallel  in  my  ob- 
servation of  iwlitics. 

The  purpose  was  to  alann  everybody  who  had  an>i;hing  to  lose.  If 
a  breach  of  the  i>eace  hapi>ened  it  was  magnified  into  a  riot.  If  a  sol- 
dier was  disobedient,  the  army  was  disbanding.  If  a  shepherd  in  Estra- 
inadura  lost  a  sheep,  the  flocks  and  the  herds  were  being  distributed  by 
agrarian  agents  of  the  internationalists.  If  the  authorities  of  Barce- 
lona affirmed  their  adhesion  to  a  federal  form  of  government,  the 
commune  was  proclaimed  in  the  first  commercial  town  in  Spain.  It  the 
curate  of  Santa  Cruz  and  his  follower  upset  a  i^ailway-train  and  fired 
on  helpless  passengers,  Don  Carlos  at  the  head  of  his  Ibixses  was  march- 
in  g  on  ^ladrid.  If  an  luiknown  traveler  came  to  the  capital  and  regis- 
tered his  name  illegibly,  Cluseret  or  Felix  Pyatt  was  in  Madrid.  Many 
of  the  aristocracy  tied  from  the  country  panic-stricken,  propagating  their 
fears  and  multiplying  the  fables  which  had  inspired  them.  European 
and  American  journals  sent  their  war  correspondents  to  the  capital  to 
i-eport  battles  which  have  not  yet  been  fought  The  public  credit  was 
impaked  by  rumors  of  repudiation.  People  were  induced  to  hoard  their 
money  by  reports  that  the  government  thi*eatened  a  forced  loan  from 
the  Bank  of  Spain.  In  tlie  provinces  it  was  said  that  Madrid  was  a 
prey  to  the  mob.  In  Madrid  we  wei*e  told  that  the  provinces  were  in 
hopeless  anarchy. 

The  truth  was,  so  far  as  my  means  of  observation  extended,  and  ac- 
cording to  the  official  reports  received  from  the  various  consulates,  that 
more  than  usual  tranquillity  prevailed  in  the  principle  towns.  And  com- 
pairing  the  situation  of  affairs  ^nth  that  which  I  had  seen  at  the  capital 
under  the  monarchy,  there  was  much  less  uneiisiness  and  apprehension 
in  social  circles  than  was  felt  in  the  two  years  of  the  difficult  I'eign  of 
Amadeo. 

To  proceed  with  my  narrative : 

Among  the  last  acts  of  the  assembly  wa^i  the  appohitment  of  a  com- 
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mittee,  or  ^^comiskyii  permanenie^  in  which  all  parties  were  repre- 
sented, the  royalists  reserving  to  themselves  the  control  and  which  had 
for  its  ostensible  object  a  sort  of  surveillance  over  the  government.  The 
Cortes  Constituyentes  of  1869,-^70  had  adopted  a  similEur  expedient,  and 
the  practice  is  followed  by  the  present  French  assembly  in  the  intervals 
of  its  sittings.  These  ddegates  of  the  legislature  met  and  organized 
early  in  April,  and  it  was  soon  plain  enough  that  the  ambitious  sdiemes 
which  had  fEtiled  in  the  large  and  principal  body,  by  reason  of  the  im- 
practicable elements  of  which  the  house  was  competed,  were  to  be 
revived  in  the  more  convenient  compass  of  a  committee-room.  The 
meetmgs,  held  once  a  week^  were  not  public,  deputies  even,  if  not  mem- 
bers of  the  commission,  bemg  excluded.  The  government  designated  a 
minister  to  attend  the  sittings.  Castelar,  Piy  MargaU,  and  Somi,  each 
in  turn,  were  present  and  answered  the  inquiries  and  criticisms  which  the 
Marquis  de  Sardoal,  Figuerola,  Echegaray,  and  Salaverria  prepared  for 
the  occasion.  Once  or  twice  the  contentions  became  so  hot  that  Bivero 
interposed  as  a  peace-maker. 

The  country  was  represented  to  be  in  a  state  of  anarchy.  It  was  said 
the  army  was  disbanding;  that  the  whole  provinces  disavowetl  tJie 
authority  of  the  government;  that  houses  and  vUlages  were  sacked  and 
estates  divided  by  mobs  claiming  a  common  distribution  of  property: 
that  the  laws  were  nowhei^  executed;  that  public  order  and  personal 
security  had  ceased  to  find  guarantees  in  civil  or  military  authority;  tiiat 
all  Europe,  except  Switzerland,  was  hostile  to  the  republic,  and  foreign 
intervention  was  imminent;  that,  under  these  circumstances,  elections 
were  impossible :  that  the  proposed  Cortes  Constituyentes  must  be  indefi- 
nitely i>ostponea,  and  that  the  only  salvation  of  the  country  was  the  im- 
mediate convocation  of  the  old  assembly.  These  declarations  repeated 
at  each  meeting,  re-echoed  every  day  in  all  the  opposition  papers,  were 
discussed  and  accepted  in  the  politiod  clubs  by  the  adherents  of  the  old 
rigime.  Even  the  pro-slavery  organs,  which,  in  their  anxiety  to  avoid 
action  on  the  emancipation  bill,  had  denounced  the  assembly  a  month 
before  as  an  obsolete  encumbrance,  now,  seized  with  a  deeper  dread  of  a 
republican  convention,  joined  in  the  appeal  for  the  resurrection  of  the 
deflmct  assembly.  Serrano,  Bivero,  Caballero  de  Bodas,  CoUantes,  Mar- 
tos,  Sagasta,  Becerra,  Oarcia  Buiz,  and  even  the  Carlists,  seemed  ready  to 
join  an  alliance  that  might  put  an  end  by  some  means  to  the  onward 
movement  of  the  republican  party  directed  with  unlooked-for  address 
and  i>ower. 

Overestimating  their  own  strength,  the  opposition  radical  leaders  made 
the  greater  mist&e  of  depreciating  the  courage,  capacity,  and  resources 
of  the  men  in  i>ower.  Deceived  by  the  apparent  unanimity  of  the 
journals,  it  was  believed  public  opinion  would  sustain  any  measure  to 
supersede  the  rule  of  President  Figueras.  A  conspiracy  was  planned. 
The  name  of  Serrano,  hitherto  a  tower  of  strength  in  the  army,  was  ex- 
pected to  bring  over  the  regular  forces.  So  many  leaders  of  psurties  com- 
bined in  one  enterprise  must  secui'e  a  large  popular  following.  The  sym- 
pathies of  foreign  governments  would  not  be  withheld,  for  already  M. 
Theirs  had  indicated  Marshal  Serrano  as  the  fittest  man  to  be  plaoed  at 
the  head  of  affaks  in  Spain.  The  ^^ix>mirian  peruMmenU^  r^re- 
sented  the  sovereign  assembly.  It  was  an  easy  step  to  assume  that,  in 
behalf  of  interests  so  vast,  the  agent  might  assume  the  powers  of  the 
principal.  It  was  unnecessary  to  wait  for  the  assembly  to  meet  The 
committee  of  public  safety  could  act  and  ask  a  bill  of  indemnity  from 
the  assembly  when  all  was  done.  The  committee  met  President  Fi- 
gueras aud  all  the  cabinet  were  suumioned  to  the  sitting.    The  sudden 
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death  of  the  estuuable  wife  of  the  chief  magistrate  was  announced,  and 
the  oommittee  adjourned  for  twenty-four  hours,  exacting  fresh  guarantees 
for  the  attendance  of  all  the  government  By  an  order  in  council,  Pi  y 
MargaU  relieved  Mr.  Figueras  temporarily  in  the  executive  office.  Xhe 
government,  distmstftU  of  the  committee,  was  duly  represented  at  the 
meeting  on  the  following  day,  the  23d  of  April,  but  the  acting  president 
remained  at  his  i>ost  in  the  ministry  of  the  interior^  and  the  secretary  of 
war  held  the  troops  well  in  hand.  Anotiier  revolution  was  imminent.  It 
was  expected  the  committee  would  depose  the  executive,  appoint  Bivero 
chief  of  the  state,  Serrano  commander-in-chief  of  the  army,  suspend  the 
elections,  and  convene  the  assembly.  Serrano  waited  to  hear  ftom  some 
battalions  of  the  garrison.  The  committee  waited  for  Serrano.  The 
milida  awaited  the  signal  to  occupy  the  palace  of  the  Cortes  and  seize 
the  ministers.  The  conspirators  hesitated  and  lost  the  day.  The  rebel 
forces,  disarmed  by  the  promptness,  energy,  and  strength  of  the  govern- 
ment, their  leaders  all  fled,  and  the  capital  was  tranquiL  Serrano,  de 
Bodas,  Martos,  Figuerola,  Becerra,  all  chiefs  in  the  popular  revolution 
of  18C8,  are  at  Bayonne.  Toi>ete  surrendered  himself,  and  is  confined  in 
the  military  prison  of  San  Frandsca,  the  Marquis  de  Sadoal  is  in  LisboUi 
Eivero  in  Madrid. 

Appended  to  this  dispatch  you  will  find  translations  of  several  docu- 
ments worth  perusal,  in  their  relation  to  the  events  I  have  described* 
Appendix  A  is  the  decree  dissolving  tiie  permanent  commission  of  the 
national  assembly.  Appendix  C  is  the  protest  of  fourteen  members  of 
that  commission  against  the  decree  of  dissolution.  Apx>endix  B  is  a 
narrative  of  the  incidents  of  April  23,  1873,  taken  from  the  Official 
Gazette  the  day  following.  Appendix  E  is  a  proclamation  by  the  exec- 
utive to  the  electors  of  the  nation,  dated  May  3, 1873. 

In  this  imperfect  sketch  of  one  of  those  iK>liticaLL  enterprises,  so  common 
in  this  country  that  they  are  seldom  described  and  soon  forgotten,  my 
purpose  is  to  acquaint  you  with  some  of  the  difficulties  the  executive  gov- 
ernment has  encountered  in  the  brief  period  it  has  held  office,  and  which 
may  fairly  excuse  some  of  its  shortcomings  in  dealing  with  questions  you 
rightly  presumed  desen-ed  more  attention  than  they  have  received.  The 
l>olitical  horizon  seems  clear  at  this  moment.  It  may,  however,  be  an- 
ticipated, that  in  a  period  of  transition,  when  so  many  privileges,  in- 
terests, and  traditions  are  menaced  in  this  countiy,  that  no  means  will 
be  left  untiied  to  defeat  the  reforms  and  the  organic  changes  oontem- 
plated  by  the  republican  party.  It  is  satisfkctory  to  observe  that  these 
intrigues  and  combinations  of  par^  leaders  are  not  regarded  with  sym- 
pathy by  the  i>eople.  Such  plots  and  expedients  belong  to  past  epochs 
of  Spanish  history,  and  become  every  year  more  difficult  and  discredita- 
ble. The  only  ungovernable  element  in  Spain  is  the  old  governing  class. 
They  never  learnt  or  practiced  obedience  to  authority  and  law.  The 
great  mass  of  Spaniards  are  patient,  decorous,  respectful,  and  intelli- 
gent. They  accept  the  good  precepts  and  avoid  the  bad  examples  given 
them. 

The  two  parties  which  show  the  most  i>opular  strength  are  the  repub- 
licans and  the  Garlists.  The  latter  took  no  part  in  the  last  two  general 
elections  of  1872  and  1873.  They  can  always  send  fifty  or  sixty  deputies  to 
congress  from  Favarre,  the  Yascongardas,  Catalonia,  and  Aragon.  Nor 
is  their  power  confined  to  the  range  of  the  Pyrenees.  It  is  the  real  mon- 
archical party  of  this  country.  It  supports  two  journals  of  large  circu- 
lation in  this  capitaL  A  m^ority  of  the  priests  of  the  established 
church  are  Oarlists.  And  if  the  cause  of  the  pretender  were  ably  -di- 
rected and  impersonated  in  an  attractive  prince,  the  triumph  of  the  re- 
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public  might  be  at  least  doubtftil.  As  it  is,  more  than  thirty  thoasimd 
troops  are  employed  iu  active  operations  against  the  forces  the  $oi  dUant 
Carlos  Yll  has  been  able,  xrith  slender  resources,  to  keep  on  foot  for  a 
year  past. 

The  great  mass  of  the  people  seem  disposed  to  look  forward  with  hope 
in  the  good  sense  and  faith  in  the  patriotism  of  the  Gortes  Gonstitu- 
ventes.  The  danger  lies,  in  my  judgment,  in  the  probability  that  this 
body  will  bestow  too  much  attention  on  mere  forms,  and  not  deal  ener- 
getically with  the  real  obstacles  to  the  welfare  of  Spain.  Parties  rise  in 
this  country  without  any  practical  object,  and  they  fall  without  having 
effected  any  substantial  amelioration  of  the  evils  they  profess  to  depre- 
cate. Spain  has  seen  a  long  succession  of  revolutions  during  the  pres- 
ent century-,  and  has  made  and  unmade  half  a  dozen  constitutions.  Yet 
whole  provinces  languish  under  the  rubbish  of  the  feudal  system.  Oivil 
and  ecclesiastical  jurisdiction  are  still  undefined.  A  traveler  from  France, 
having  passed  the  custom-house  inspection  at  the  frontier,  is  again  sub- 
ject to  provincial  dues  at  Miranda.  The  young  men  of  Castile  are  liable 
to  conscription,  while  the  Basque  country  has  never  reco^n^ized  any  lia- 
bility to  fhmish  a  quota  to  the  Spanish  army.  The  national  expendi- 
tures are  double  the  amount  of  the  public  income.  It  is  imi)ossible  to 
increase  the  revenue,  and  no  minister  is  equal  to  the  task  of  economy  in 
apx)ropriations.  Spain  has  generals  and  admirals  enough  in  commission 
to  command  all  the  armies  and  fleets  in  Europe.  The  roll  of  civil  pen- 
sions is  as  large  as  the  army.  The  church  establishment,  supported  by 
the  state,  is  sufficient  for  three  times  the  population.  The  colonial  sys- 
tem is  wasteful,  corrupt,  and  arbitrary,  advantageous  only  to  favorites, 
and  ruinous  to  the  colonies.  It  remains  to  be  seen  whether  the  repub- 
licans, now  for  the  first  time  in  power,  will  be  more  fortunate  than  their 
predecessors  in  dealing  with  the  situation,  or  whether,  like  the  other  par- 
ties, they  will  content  themselves  with  giving  new  names  to  old  abuses. 
I  am,  &c., 

D.  E.  SICKLES. 


i'Appemlix  A.^Trantlatiou.) 
PRESIDENXY  OF  THE  EXECUT1^'E  P01^*ER  OF  THE  REPUBUC. 

Dccnx  of  Jjml  24, 1S73,  di$9oU'ing  the  permanent  commi$$ion  of  the  national  a9$cmbljf. 

The  government  of  the  republic : 

Cont»i(lenng  that  the  pcnunncnt  commission  of  the  Cortes  has,  by  it«  course  anil 
by  its  tendencies,  converted  itself  into  an  element  of  perturbation  and  disorder : 

Considering  that  it  has  openly  endeavored  to  indefinitely  prolong  the  period  of  tran- 
sition in  Tvhich  we  are  living,  when  the  contrary  is  counsel^  by  the  interests  of  there- 
public  and  the  country ; 

Considering  that  to  this  end  it  has  sought,  in  contravention  of  the  express  provis- 
ions of  a  law  passed  by  the  assembly,  to  postpone  the;[election  of  deputies  to  the  con- 
stitutional convention ; 

Considering  that  it  proposed  to  reconvoke  the  assembly  for  that  purpose,  when,  for 
from  the  existence  of  circumstances  which  might  have  Justified  such  action,  the  dis- 
cipline of  the  army  had  signally  improved,  public  order  was  well-nigh  aasuredi  and 
the  bands  of  Don  Carlos  had  Just  received  staggerinff  reverses ; 

Considering  that  by  its  unwarrantable  purposes  it  contributed  largely  to  provoke 
the  conflict  of  yesterday,  even  setting  aside  the  direct  part  taken  therein  by  some  of 
its  members ; 

Considering  that  it  attempted  yesterday  to  appoint,  by  its  own  act,  a  commanding 
general  of  the  citizen  militia,  thus  usurping  the  attributes  of  the  executive  power ; 

Considering,  lastly,  that  it  has  been  a  constant  obstacle  in  the  path  of  the  ffoiFein-      j 
meut  of  the  republic,  against  which  it  was  continnnlly  plotting  decrees  ;zed  by  VrrOOQK 

Article  I.  The  permanent  commis^^ion  of  the  assembly  is  hereby  dif  solT#fl»  ^ 
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Article  II.  The  gorenunent  ivlll,  in  dae  time,  give  acconnt  to  the  constitutional 
convention  of  ite  present  action. 
Madrid,  April  24, 1873. 
By  the  council  of  ministers. 

The  president  ad  interim  of  the  executive  powers, 

FRANCISCO  PI  Y  MARGALL, 


[Appendix  C— Tranalstion.] 

Prote$t  of  fourteen  memher%  of  the  permanent  eommieeion  of  the  national  assembly  against 

the  decree  of  dissolution  ef  April  24, 1873. 
To  the  nation: 

The  undersigned,  representatives  of  the  nation,  members  of  the  permanent  commis- 
sion, constrained  by  motives  of  the  highest  patriotism  to  maintain  a  painful  silence 
during  the  critical  and  exceptional  days  through  which  they  have  Just  passed,  deem 
it  an  imperative  duty  of  honor  and  dignity  to  declare  before  the  nation : 

First.  That  until  the  time  arrives  when  the  dispersed  and  persecuted  members  of 
the  commission  may  assemble  and  take  suitable  action,  the  undersigned  protest 
publicly  and  solemnly  against  the  decree  of  the  24th  of  April  last,  dissolving  the 
i»ermaiient  commission  named  by  the  national  assembly  in  the  act  of  the  llUi  of 
March  preceding. 

Second.  That  they  repel  all  the  erroneous  suppositions  which  have  served  asapretext 
for  such  an  upjust,  violent,  and  unconstitutional  proceeding. 

Third.  That,  latins  their  hands  upon  their  breasts  and  pledging  their  word  of  honor, 
they  affirm  that  in  i3l  their  acts  they  have  confined  themselves  strictly  within  the 
limits  of  the  charge  imposed  upon  them  by  the  assembly. 

Fourth.  That  they  have  not  for  a  single  momen^  failed  to  show  the  executive  power 
all  the  consideration  and  respect  which  the  publio  powers  owe  to  one  another. 

And  lastly.  That,  individually  and  collectively,  tney  reserve  the  right  to  exact  full 
responsibility  from  the  ministers  of  the  executive  power  before  the  representation  of 
the  nation  lawfully  assembled,  as  well  as  the  right  to  impeach  before  the  bar  of  the 
justice  of  the  nation  the  authors  of  the  MTongful  and  scandalous  outrage  periwtrated 
on  the  night  of  the  2M  of  April. 
Madrid,  Mnv  G,  1373. 

THE  MAQUIS  OF  SARDOAL. 
LOUIS  DE  MOLINI. 
JOSfi  ECHEGARAY. 
LAUREANO  FIGUEROLA. 
JUAN  MOMPEON. 
PEDRO  8ALAVERRIA. 
AGUSTIN  ESTIBAN  COLLANTES. 
ANTONIO  ROMERO  ORTIZ. 
NICHOLAS  MARIA  RIVERO. 
SATURNINO  VARGAS  ^UCHUCA. 
JOSfi  M.  IJERANGER. 
TOMAS  M.  MOSQUERA. 
JUAN  ULLOA. 
CAYO  LOPEZ. 


[Appendix  D.— Translation.  1 . 
Genei'al  city  news. 

Yesterday  the  alcalde  of  Madrid,  (SeHor  Marina,)  under  the  pretext  of  reviewing  the 
volunteers,  ordered  the  battalions  which  existed  during  the  reign  of  Amadeo  of  Savov 
to  form  in  the  bull-ring.  The  news  of  this  step  filled  the  capital  with  alarm,  and 
caused  great  excitement.  As  soon  as  the  civil  ffovemor  of  the  province  heard  of  it 
he  ordered  the  immediate  convocation  of  the  volunteer  battalions  recently  organized 
imder  the  decree  issued  by  the  government  of  the  republic  on  the  14th  of  February 
last.    JMadrid,  and  especially  its  southern  part,  was  soon  biistling  with  bayonets. 

At  2  oVlock  the  permanent  commission  of  the  Cortes  met  as  announced,  all  the  cab- 
inet ministers  being  present  except  the  home  secretary,  to  whom  the  maintenance  of 
public  order  had  naturally  been  intrusted.  Deliberation  was  in  tranquil  jfirogress 
when  fresh  events  compelled  the  government  to  withdraw  before  any  decision  had 
been  reached. 

The  volunteers  of  the  ancient  republican  party  conceived  the  generous  idea  of  ap- 
proaching those  in  the  bull-ring  to  see  if  they  could  not  come  to  an  understanding, 
and  Jointly  place  their  arms  at  the  service  of  the  executive  power. 
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Wheu  they  rcAclieil  the  riug  they  soon  realized  the  gravity  of  the  situation.  The 
volunteers  inside  were  in  a  state  of  evident  insurrection.  They  were  led  by  Gen- 
eral Letona,  and  in  their  ranks  were  several  retired  officers  of  diffident  arms  of  the 
service.  Brlga<lier  Carmona,  one  of  the  members  of  the  republican  commiision,  in  vain 
endeavored  to  harangue  them:  the  unionista  general  (Letona)  and  many  of  his  fol- 
lowers imposed  silence  upon  themi  and  did  not  hesitate  to  utter  cries  of  hostility  to 
the  govenimeut  of  the  republic. 

Convinced  of  the  insurrectionary  attitude  of  the  volunteers  in  the  bull-ring,  the 
government  met  in  council  and  took  energetic  stoiis  to  attack  them.  They  met  with 
the  most  decided  support  from  all  the  forces  of  the  garrison  and  the  civil  suard;  and, 
thanks  to  the  firm  attitude  of  the  regular  troops  ana  skillful  disposition  of  the  repub- 
lican volunteers  cflbcted  by  General  Carmona,  who  had  been  appointed  commanoing 
ffeneral  of  the  militia,  the  insurgents  yielded  after  a  parley  between  several  of  the& 
headers  and  some  of  the  republican  volunteer  officers  in  the  treasury  department  build- 
ing. They  evacuated  the  uull-ring,  almndonins  their  upstart  leaders,  but  not  without 
bemff  for  the  most  part  disarmed  by  the  battahons  occupying  the  streets  oi>ening  into 
the  Prado. 

Great  zeal  and  love  for  the  republic  were  shown  in  this  conflict  bv  the  minister  of 
war,  (General  Acosta,)  whose  orders  were  executed  with  decision  ana  energy  hy  Gen- 
erals Socias,  Contreras,  Milans.  Hidalgo,  Piernid,  and  Ferrer,  and  by  Brigadier  Arin,  all 
of  whom  had  at  once  offered  tlieir  sei^-ioes  to  the  government. 

Notwithstanding  nil  this,  the  commiHsion  of  the  Cortes  reuinincd  in  session  to  the 
great  displeasure  of  the  republican  party,  who  regard  it  as  having  brought  about  this 
conflict  by  its  marked  tendency  to  create  obstacle  to  the  progress  of  the  government 
and  to  prolong  the  iutorrognum,  by  post^wning  the  elections  for  the  constitutional 
oonvention  and  convoking,  without  duo  and  reasonable  motive,  the  assembly,  whose 
sessions  had  to  be  suspended  in  order  that  the  executive  power  might  have  more  lib- 
erty of  action,  and  devote  itself  to  the  maintenance  of  order  and  the  salvation  of  the 
great  interests  of  the  republic  and  of  the  country. 

The  permanent  commission  had,  in  fact,  become  an  element  of  perturbation,  and  so 
when  tne  republican  volunteers  saw  that  even  after  the  rising  of  yesterday  was  sub- 
dued the  commission  obstinately  continued  in  its  resolve  to  remain  in  session  and  con- 
voke the  assembly,  a  great  feehng  of  indignation  was  aroused,  from  which  the  gov- 
ernment succeeded  in  saving  the  commission  with  no  slight  eftbrt. 

Fortunately  this  grave  crisis  has  been  passed  through  without  other  casualties  than 
'  those  usually  attenoing  the  confusion  and  tumult  of  even  the  slightest  popular  move- 
ment. Madrid  is  tranquil,  although  xmder  arms,  and  anxious  for  the  consolidation  of 
the  republic  surrounded  by  so  many  difficulties  and  conspiracies.  The  government, 
for  its  part,  is  resolved  to  save  it  by  dint  of  energy  and  the  greatest  sacrilces. 


[Appendix  E.— Translntlou.) 

The  execHtive  power  of  the  Spanish  rejmbUc  to  the  electon  of  the  nation, 

IFrom  La  GiM^U  de  Msdrid,  May  3.  1873.] 

Any  general  electoral  period  is  necessarily  of  ^at  importance,  since,  in  such  a  strug- 
gle, ideuH  ni-e  developed  into  laws,  and  the  citizens  of  a  stato  pronounce  their  Judg- 
ment on  its  public  powers.  But,  when  the  creation  and  not  the  criticism  of  a  public 
power  18  involved;  when  radical  innovations  and  not  slow  and  steady  progress  are  to 
be  decided ;  when  it  is  intended  to  change  the  form  of  the  government  itself  fi-om  a 
fabric  based  upon  privilege  to  one  based  niwn  right,  the  importance  of  an  electoral 
period  extends  beyond  the  present  time  and  influences  all  future  time  and  all  future 
generations. 

The  executive  power  would  deem  itself  unworthy  of  its  high  mission  and  of  the  con- 
fidence bestowed  upon  it  bv  the  nation,  if  it  did  not  now  urge  ui>on  the  electors  the 
^rravity  of  the  issue  in  deciding  the  fate  of  the  common  weal  tli,  so  grave,  indeed,  that 
if  unrciisoning  coimsels  prevail  the  result  mav  be  an  act  of  nationalsuicide.  In  truth 
a  national  suicide,  for,  in  full  self-command,  free  in  the  expression  of  its  ideas,  free  in 
the  emission  of  its  vote,  witliont  any  kind  of  administrative  or  political  pressure, 
without  menace  or  constraint  from  any  i>or8on  whatever,  if  risht,  and,  in  fact,  the 
sovereign  arbitrator  of  its  own  lot,  the  Spanish  nation,  if  it  falu,  can  blame  naught 
save  its  own  incapacity  laid  bare  before  the  world  to-day  and  passing  down  to  history 
without  excuse  or  Justification. 

The  admirable  prudence  of  this  nation,  the  proofs  of  wisdom  shown  in  its  passage 
from  monarchy  to  democracy  in  18G6,  and  in  its  present  completion  of  democraov  in  are- 
public,  are  a  sure  pledge  that  in  the  coming  untrammeled  electoral  period,  it  will  show 
the  same  calmness  and  Judgment  it  has  heretofore  shown  in  eras  of  revolution.  It  per- 
tains to  the  executive  to  assure  the  freedom  of  the  ballot,  in  order  that  the  result  of  the 
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oleetioiis  may  bo  not  merely  legitimate,  but  also  a  genuine  moral  expression  of  the  p<^ 
ular  will. 

To  coerce  the  will  of  the  people  is,  at  all  times,  a  crime ;  but  it  is  more  than  a  crime, 
it  is  madness,  for  a  republican  government  to  do  so.  The  word  "  republic,"  in  its 
simplest  sense,  means  the  government  of  nations  by  themselves,  and  self-govern- 
ment springs  from  the  ballot-box.  To  corrupt,  vitiate,  or  falsify  elections  is  the  same 
as  to  corrupt,  vitiate,  or  falsify  the  renublio  itsoll  From  the  moment  the  principle  of 
lK>pular  sovereignty  forms  a  practical  element  in  our  institutions— from  the  moment 
when  all  ideas  have  full  liberty  of  expression  by  speech  and  pen,  in  order  that,  through 
universal  suflrage,  they  may  develop  into  laws,  the  rulers  of  the  nation  are  limited  to 
leaving  the  free  expression  of  these  ideas  to  the  will  of  the  ^ople,  assuring  them  fuU 
freedom  and  the  good  order  indispensable  to  freedom  of  action. 

The  republican  government  is  resolved  to  fulMlthls  duty,  and  trusts  that  all  parties 
and  1^1  citizens  wiU  second  it  in  this  course,  for  otherwise  we  would  but  show  that  we 
are  xmfitted  for  self-government,  and,  if  we  showed  this,  we  would  also  demonstrate 
the  impossibility  of  the  republic,  and  the  Judgment  of  the  world  would  class  us  among 
the  peoples  whose  liberty  is  irredeemably  lost. 

Even  did  morality  and  policy  not  counsel  the  government  to  the  fullest  electoral 
freedom,  it  would  Ije  counseled  by  the  most  rudimentary  instinct  of  self-preservation. 

This  government  is  charged  with  ^aranteeing  against  all  attacks  the  sincerity  of 
the  vote  which  consecrates  the  republic  in  our  country  and  organizes  it  upon  bases  as 
far  removed  from  reaction  as  from  utopianism.  The  day  on  which  the  National  Assem- 
bly proclaimed  the  republic  the  assembly  expressly  covenanted  to  coll  upon  the  people 
to  organize  its  work,  and  to  perfect  the  chain  of  conseoueuces  flowing  nrom  the  prin- 
ciple then  proclaimed.  According  to  the  practice  of  au  free  nations,  and  according  to 
the  language  of  the  laws  themselves,  when  sovereignty  resides  with  the  people,  to 
them  it  now  belongs  to  define  and  extend  without  delay  the  decision  of  l^e  asaemoly. 
Public  opinion  in  Europe  has  recognized  the  need  of  a  speedy  appeal  to  the  Spanish 
l>oople  in  solemn  convocation. 

Tne  assembly  passed  a  law  irrevocably  fixing  the  time  for  such  oonvocation,  and 
therefore  the  government  took  action  with  a  strong  hand  and  a  firm  resolve  against 
those  who  sought  to  retard  the  verdict  of  the  nation  and  to  convoke  illegally  the  sus- 
pended assembly,  ignoring  alike  the  language  of  the  constitution,  the  letter  of  the 
laws,  and  the  sovereign tjr  of  the  people.  And  the  same  enerj^  it  showed  against  those 
who  in  high  places  conspired  to  prevent  the  elections,  will  it  also  show  against  those 
who  from  Delow  seek  to  disturb  the  elections  and  to  set  aside  their  sovereign  verdiot. 

On  its  accession  to  the  heights  of  power  the  government  saw  that  the  very  roots  of 
constitutional  rule  were  withered  in  Spain  bv  the  falsification  and  corruption  of  the 
ballot.  Councils  of  ministers  designated  their  eandidates  as  though  they  appointed 
office-holders ;  governors  received  their  countersign  and  transmitted  it  to  their  under- 
lings ;  the  sacred  mission  of  justice  was  converted  into  an  electioneering  agency ;  the 
buoget  became  a  means  of  bribery ;  the  public  administration  became  a  weapon  of 
attack,  and  the  conduct  of  our  elections  reached  so  scandalous  a  height,  and  the  art  of 
electoral  corruption  became  so  deeply  rooted,  that  these  same  notorious  falsifiers  of  the 
ballot  have  themselves  shrunk  back,  terrified,  on  beholding  the  dawn  of  a  new  era  of 
truth  and  sincerity  in  the  expression  of  the  will  of  the  |)eople. 

It  is  now  necessarv  and  indispensable  to  purify  the  electoral  system,  and  the  best 
means  of  purifying  it  is  for  office-holders  t^  cease  to  regard  their  'offices  as  a  means  of 
gaining  votes,  and  for  the  govemoi-s  esi>ecially  to  cease  to  regard  their  administration 
as  a  ministerial  agency.  In  exact  reverse  of  the  belief  hiuierto  cherished,  and  the 
practice  hitherto  followed,  the  task  of  the  dependents  of  the  government  must  hence- 
forth be  to  assure  freedom  of  expression  to  all  ideas  and  freedom  of  vote  to  all  citi- 
zens. 

With  these  elections  should  foi*cvcr  cud  tbe  system  of  official  candidacies,  of  admin- 
istrative support,  of  the  convei-sion  of  public  servants  into  agents  of  the  government, 
of  the  threats  of  armed  mobs,  of  hindcrances  in  the  polling-booths,  of  the  arbitrary 
distribution  of  certificates  of  the  right  to  vote,  of  false  returns,  and  of  the  miraculous 
resurrection  in  the  official  canvass  of  candidates  defeated  at  the  jwlls. 

Far  from  wishing  to  perpetuate  this  melancholy  electoral  tradition,  the  government 
desires  that  its  agents  snail  extend  the  amplest  protection  to  all  voters,  whatever  may 
be  their  opinion  or  their  banner.  Far  from  rewarding  those  who  influence,  menace;  , 
bribe,  or  falsify  the  elections,  the  government  is  resolved  to  hunt  them  do'wn  untir- 
ingly, and  to  turn  them  over  to  the  tribunals  without  delay.  In  democratic  societies 
Sovemnients  must  not  be  the  judges  of  the  electors,  but  aro  to  be  iudged  by  them, 
fever  must  they  set  themselves  up  as  sovereigns  of  the  national  will,  but  should  bo 
humble  and  faithful  in  fulfilling  the  Judgments  of  the  ballot-box. 

One  of  the  social  phenomena  now  to  be  seen  unequivocally  and  with  pain  is  that 
to-day,  after  all  our  ueclarations,  those  in  opposition  to  the  ideas  of  the  government 
show  signs  of  failing  resolution,  and  refrain  from  taking  part  in  the  vote  as  though 
some  gi'ave  peril  threatened  them  or  superior  force  constrained  them.  But  the  govern- 
ment does  not  and  cannot  believe  the  people  of  the  republic  capable  of  hindering  in 
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nny  way  the  free  exercise  of  the  rieht  to  vote,  knowinff  as  it  does  that  upon  the  exeteise 
of  this  fight  ileiKMids  the  consolicmtion  of  the  republic.  Nor  does  the  govenimeut  be- 
liere,  nor  can  it  believe,  that  the  difficulties  of  the  present  period  of  tnuisition  can  in 
any  way  difunay  the  people  of  the  nation  that  chose  the  Constituent  Cortes  of  1610 
amidst  the  horrors  of  a  foreign  Invasion,  the  Constituent  Cort«s  of  1896  amidst  the  hor- 
rors of  a  civil  war,  and  the  two  last  constitutional  conyentions  when  surrounded  hj 
The  tnnrnlt  of  armed  and  tritunphant  revolutions.  The  government  witnesses  with 
deep  pain,  and  denounces  with  manly  uprightness,  the  circumstance  that  the  parties 
who  most  stand  in  need  of  full  legality,  now  prefer  disturbances  in  the  elections,  and 
are  speedily  disheartened  in  the  electoral  struggle  if  not  protected  by  the  shadow  of 
the  public  administration.  And  thus  it  is  that  political  parties  are  ever  striving  to 
direct  the  government  of  the  state,  and  not  the  opinion  of  the  people,  passing  from  oio- 
tatomhip  to  conspiracies,  with  no  other  x>olar  star  than  their  own  intercMits,  and  no 
other  goal  than  their  ovm  aggrandizement,  even  though  these  be  won  at  the  cost  of 
justice  and  of  right.  And  from  hence  springs  another  evil  still  more  serious.  The 
voters  of  the  people,  uneonscioits  of  their  own  high  authority  and  sovereignty,  await 
the  signal  of  the  govenimeut  to  vote  for  the  candidate  who  may  please  and  satisfy  the 
administration. 

While  this  evil  lasts  so  long  will  last  the  two  greatest  calamities  of  onr  time — syste- 
matic insurrection  and  military  pt'onHnciamientoi,  Our  sorely-rent  social  system  will 
find  no  repose ;  and  instead  of  liastcniug  toward  democratic  institutions  as  a  safe 
harbor  of  refnge,  its  forces  will  gather  as  to  a  field  of  battle.  The  government  abjures 
all  voters  to  repair  to  the  polls,  and  there  make  known  their  will  and  their  convictions. 
The  government  assures  them  that  it  will  exert  no  manner  of  coercion  cither  upon 
their  voice  or  upon  their  conscience. 

The  government  would  rather  that  the  diverse  opinions  should  be  represented  in  the 
chauil>er  in  the  same  proportion  as  they  exist  among  the  people. 

If,  from  the  calm  heights  where  governments  should  ever  dwell,  far  removed  by  their 
nature  from  all  party  contests,  it  were  permitted  to  address  the  combatants,  the  gov- 
ernment would  direct  counsel  to  those  who  have  always  striven  to  establish  liberty  and 
democracy  in  our  countrv.  And  it  would  remind  them  that  unreasoning  abstention 
from  tho  polls  can  alone  give  rise  to  reactionary  conspiracies ;  and  that  reactionary  con- 
spiracies, if  they  prevail,  which  is  impossible,  can  alone  restdt  in  a  dictatorship,  which 
is  the  extinction  of  liberty,  or  in  the  restoration  which  would  be  the  crowning  shame 
of  our  country.  The  republic  is  now  indissolubly  Joined  to  liberty.  Its  cause  is  the 
cause  of  progress.  In  saWng  the  republic  we  save  the  rights  of  all.  If  the  republic 
falls  the  right  falls  with  it.  The  board  whereat  liberty  may  alone  sit  is  the  republic. 
And  the  liberal  parties  of  the  opposition  will  repent  themselves,  when  too  late,  of  thehr 
present  errors :  firstly,  because  they  have  sought  to  retard  the  vote  of  the  people ;  and, 
secondly,  because  they  have  refused  to  contribute  toward  the  better  and  more  perfect 
organization  of  the  republic.  . 

But  if  in  truth  the  government  cannot  address  itself  to  any  parties,  it  may  and  should 
address  itself  to  the  electors  of  the  nation,  and  to  them  it  now  speaks.  Assemble  your- 
selves ;  calmly  disciuM,  freely  acquaint  yourselves  with  all  the  problems  that  agitate 
modem  society ;  choose  the  men  whose  purity  of  purpose  and  whose  exalted  patriotism 
inspires  you  with  the  most  faith  and  confidence.  You  are  masters  of  your  convictions 
ana  of  your  vote ;  and  if,  from  spite  or  fear,  you  do  npt  cast  yomr  vot^  blame  no  one 
for  the  consequences  that  may  follow  this  act  of  moral  stdcide— blame  only  yourselves. 
The  government  confides  in  the  prudence  of  the  Spanish  people ;  it  confides  in  the 
calmness  of  its  judgment,  and  it  tnists  that,  heeding  the  dictates  of  their  convictions 
and  the  voice  of  their  conscience,  they  will  be  successful  in  giving  form  to  the  great 
principles  of  modem  civilization,  and  through  the  triumph  of  these  principles  they 
mav  give  strength  to  the  riglits  of  all  and  add  to  tho  greatness  of  our  beloved  country, 
iladrid,  Mnv  3,  1^70. 

ESTAXISLAO  FIGUERA8, 

PrtnUlcnt  of  the  Executive  rower, 

EMILIO  CA8TELAR, 

Mimater  of  State* 

XICOLiS  SALMERON, 

^^nhter  of  Grace  and  Justice, 

FERNANDO  PIERRARD, 

Minister  of  Jl'ar,  aa  interim. 

JACOBO  OREYRO, 

Minister  of  Matine, 

JUAN  TUTAN, 

Minister  of  the  li'easnry. 

FRANCISCO  PI  T  MARGALL, 
Minister  of  the  Interior. 

EDUARDO  CHAO,  ^i^n]o 

Minister  of  Public  WorkspOW  IL 

JOSfi  CRISTOBAL  SORNI,  ^ 

Minister  of  the  Colonies. 
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No.  406. 

General  Sickles  to  Mr.  Fish. 
[Extract.] 

Xo.  C04.]  United  Statbs  Legation  in  Spain, 

MadHdj  May  26, 1873.    (Eeceived  June  12.) 

Sib  :  ;^Soou  after  the  receipt  of  your  instruction  STo.  323  I  had  the 
honor  to  read  it  to  the  minister  of  state.  His  excellency  expressed  sur- 
prise and  indignation  on  learning  the  manner  in  which  the  Cuban  au- 
thorities had  disobeyed  the  orders  of  the  supreme  government  Re- 
marking that  this  was  by  no  means  the  first  instance  of  such  disobedi- 
ence, I  informed  Mr.  Ca«telar  of  the  action  of  the  admiralty  in  1870,  in 
the  case  of  the  "  Lloyd  Aspinwall."  I  said  that  the  military  and  naval 
authorities  in  Cuba  had  so  long  been  permitted  to  disobey  orders,  disre- 
gard decrees,  and  suspend  the  laws  of  Spain,  that  they  were  becoming^ 
practically,  indei)endent  of  the  Madrid  goverument,  and  that,  unless 
speedily  made  to  understand  and  perform  their  duty  by  means  of  one  or 
more  severe  examples  of  punishment  for  misconduct,  it  would  be  useless 
to  come  here  for  the  recb:ess  of  any  grievances  citizens  of  the  United 
States  might  suffer  in  Cuba. 

The  minister  assured  me  that  further  and  peremptory  orders  would  be 
sent  at  once  to  Cuba,  with  reference  to  the  several  matters  embraced  in 
your  note ;  that  special  instructions  in  the  case  of  Santa  Kosa  and  Kryk6 
would  be  given  by  the  na\7  department  to  the  admiral  commanding, 
and  that  if  these  orders  should  not  be  obeyed,  the  of&cer  offending  would 
be  dismissed.  Mr.  Castelar  proceeded  to  state  that  these  irregularities 
were  incident  to  the  old  colonial  system  bequeathed  to  the  repubUc  by 
the  monarchy ;  that  slavery  was  tiie  basis  of  the  situation  in  Cuba,  and 
the  exigencies  of  that  institution  were  complicated  by  a  state  of  war  f 
that  the  administration  had  become  demoralized  by  gross  abuses  which, 
had  escaped  correction  through  the  frequent  changes  of  government  in 
Spain ;  that  the  condition  of  affairs  in  the  peninsula  had  tasked  the  ut- 
most efforts  of  the  repubUcan  executive  dunng  the  brief  period  it  had 
held  of&ce ;  that,  nevertheless,  measures  were  under  consideration  which 
could  not  tail  to  put  an  end  to  many  of  the  evils  of  the  old  system } 
that  these  reforms,  so  far  as  they  could  be  enforced  by  decrees,  would  be 
put  in  operation  as  soon  as  an  executive  government  should  be  defini- 
tively constituted  by  the  Cortes  Gonstituyentes ;  and  that  others,  such  as. 
an  emancipation  act,  a  general  amnesty,  and  a  prudent  measure  of  self- 
government  for  Cuba,  would  be  submitted  to  the  Cortes  for  its  approba- 
tion. 

Promising  to  acquaint  you  with  the  observations  of  his  excellency,  I 
begged  to  to  informed,  as  soon  as  possible,  of  the  action  of  the  Cuban 
authorities  in  response  to  the  fresh  orders  about  to  be  sent,  remarking 
that  I  felt  reluctant  to  send  forward  any  other  than  a  satisfactory^  com- 
munication on  so  important  a  subject. 

Mr.  Castelar  said  he  was  sure  there  would  be  no  delay ;  that  he  would 
bring  the  business  before  the  council  of  ministers  that  very  afternoon  ; 
that  the  orders  would  be  sent  by  cable,  and  he  would  inform  me  at  once 
of  the  result. 

On  the  14th  instant  Mr.  Castelar  informedme in  a  private  note,  a  transla- 
tion of  which  is  appended,  that,  on  the  day  before,  the  secretary  of  the 
ua-vy  had  telegraphed  the  necessary  orders  for  the  liberation  of  Santa 
Rosa  and  Kryk6,  and  that,  with  respect  to  the  embargoes,  the  colonial 
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minister  felt  snre  there  would  be  no  delay  after  the  receipt  of  his  or- 
ders, which  had  been  sent  by  post 

Under  these  circumstances,  having  sent  tou  a  brief  report  by  tele- 
graph of  my  action  and  of  Mr.  Oastelar's  reply,  I  deferred  for  a  few  days 
this  regular  conmiunication. 

I  had  before  reminded  the  minister  that  I  was  still  without  informa- 
tion of  the  action  of  the  Cuban  authorities  in  these  cases,  to  which  his 
attention  had  been  called  in  ApriL  His  excellency  replied  that  he  had 
received  telegrams  from  the  captain-general  about  the  case  of  CVEelly, 
and  he  believed  that  one  of  them  related  likewise  to  the  case  of  Santa 
Bosa,  which  he  would  send  me  for  perusal  Not  hearing  from  the  min- 
ister, I  addressed  an  unofficial  note  to  him  repeating  my  request  for  the 
promised  information.  I  inclose  a  translation  of  the  reply  received  from 
Mr.  Castelar  on  tiie  8th,  and  of  General  Pieltain's  telegram  of  the  3d 
instant 

Having  waited  until  Friday  last,  the  23d  instant,  and  hearing  nothing 
meanwhile  from  Mr.  Castelar  on  this  subject,  I  requested  an  hiterview, 
which  was  appointed  for  to-day. 

His  excellency  anticipated  the  subject  uppermost  in  my  mind,  and  at 
once  expressed  his  regret  and  surprise  not  to  have  received  from  his  col- 
leagues of  the  colonial  and  marine  departments  further  advices  with  ref- 
erence to  the  topics  of  our  recent  conferences. 

•  ••••• 

He  assureil  me  of  the  solicitude  and  zeal  he  had  shown  in  urging  the 
prompt  fulfillment  of  all  that  had  been  promised  in  these  cases.  He 
was  indeed  at  a  loss  for  a  satisfactory  explanation  of  the  delay  that  had 
occurred.  He  would  that  very  day  ask  Uie  action  of  the  council  of  min- 
isters on  the  questions  I  had  presented*  I  might  rest  satisfied  he  would 
leave  nothing  undone  on  his  part,  and  he  was  sure  he  could  say  the 
same  for  his  colleagues,  that  would  put  an  end  to  a  state  of  things 
not  less  unsatisfactory  to  this  government  than  it  must  be  to  the  Presi- 
dent His  excellency  seemed  so  fully  convinced  of  the  importance  of 
prompt  action  that  I  made  no  further  attempt  to  amplify  the  considera- 
tions pointing  in  that  direction.  It  was,  however,  agreed  between  us 
that  I^honld  have  a  conversation  with  President  Figueras  on  the  subject 

The  President  gave  me  an  interview  this  afternoon.  I  stated  to  liim 
the  circumstances,  and  remarked  that  I  was  unable  to  give  you  any  suf- 
ficient explanation  of  the  delav.  His  excellency  replied  witii  character- 
istic directness,  ^*In  Havana  they  do  not  obey  the  government  in  Mad- 
rid.'^ He  added,  "We  will  consider  tiie  question  toKiay  in  council  and 
take  measures  immediately  to  cause  those  men  to  be  released.  About 
the  embargoes  there  can  be  no  fiurther  difficulty.  We  shall  stop  all  of 
them  by  a  general  measure  which  is  ready  to  be  published.''  I  thanked 
the  President  for  these  satisfacto^  assurances,  and  after  some  further 
conversation,  in  course  of  which  Mr.  Figueras  mtimated  his  purpose  to 
retire  from  office  on  the  assembling  of  the  Cortes  Constituyentes  next 
month,  I  took  my  leave  of  his  exceUency. 

Unwilling  to  postpone  any  longer  my  report  of  the  action  taken  in 
compliance  with  your  instruction,  I  regret  that  it  must  be  so  inadequate, 
and  can  only  hope  that  before  this  dispatch  comes  to  your  hands  I  may 
be  able  to  anticipate  its  contents  by  a  telegram  conveying  more  satis- 
factory intelligence. 
I  am,  &c., 

D.  E.  SICKLES. 


Digitized  by 


Google 


SPAIN.  989 

[Appendix  A.->TniiaUtion.] 

Mr.  Castelar  to  General  Sicklce. 

[Unofficial.] 

Ministry  of  State,  private  office, 

Madrid,  May  8, 1873.    (Received  May  8.) 
My  Dear  Friexd  :  The  incloeed  is  a  copy  of  a  telegram  from  Havana  Trliioh  I  wish 
I  could  have  shown  you  in  person  so  that  we  could  si>eak  of  matters  of  much  inter- 
est  to  me  and  which  will  also  interest  yon.    However,  I  will  go  to  see  you  at  my  usual 
hour.    I  have  again  telegraphed  for  the  pi*omised  information  about  Santa  Bosa. 
I  remain,  &c., 

E^IILIO  CASTELAR. 


Ajipendix  referred  to  in  the  foref/oi»g  note. — Translation. 

[Telegram.] 

Havaxa,  May  3, 5  p.  m.    (Received  May  4, 11  a.  m.) 
To  the  Minister  of  State: 

CKelly  comes  to  Havana  under  full  guarantees.    All  coiisidcrntion  shown  him.    His- 
case  not  forejudged.    Will  be  brought  before  ordinary  tribunal.    Information  about 


Santa  Rosa  another  day. 


PIELTAIN. 


[Appendix  B.— Translation.] 

Mr.  Castelar  to  General  Sickles,    (Private,) 

Ministry  of  State,  private  office, 

Madrid,  May  U,lif73,    (Received  May  4.) 
My  Dear  Friexd:  Yesterday  the  minister  of  marine  sent  the  necessary  telecran^ 
ordering  the  release  of  the  American  citizens  pardoned  by  the  government  of  the 
Metropolis. 

I  spoke  to  the  minister  of  ultramar  about  the  embargoes,  and  he  told  me  that  if  tho 
orders  issued  for  the  release  of  embargoed  property  have  not  been  executed  he  is  sure  it 
is  because  they  have  not  yet  been  received. 
•    I  i-emaiu,  4Scc., 

EMILIO  CASTELAR. 


No.  407. 
General  Sickles  to  Mr.  Fi$h. 

No.  610.]  United  States  Legation, 

Madridy  June  1, 1873.  (Beceived  June  20.) 
Sib:  I  have  the  honor  to  forward  herewith  a  copy  of  the  papers  pre- 
pared in  obedience  to  jf  our  instruction  No.  309,  in  relation  to  the  gney- 
ances  imposed  on  foreign  shipping  by  the  customs  regulations  in  Cuba*. 
On  pages*  46-52  of  the  printed  case  will  be  found  a  draft  of  a  pro- 
loosed  note  to  the  Spanish  government  These  papers  have  been  trans- 
mitted, in  duplicate,  to  the  representatives  of  Great  Britain,  Germany, 
and  Sweden  residing  at  this  capital,  accompanied  by  a  note— tiit(tot»r 
mutandis — corresponding  to  the  copy  annexed. 

I  am,  &c., 
D.  E.  SICKLES. 

*  See  pages  995-999  of  this  print 
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[ApiMiidixl.] 

General  Skikki  to  Mr,  Layard. 

Legation  of  the  United  States  of  Amkuca, 

Madrid,  June  1, 1873. 

Sir  :  I  have  the  honor  to  transmit  to  your  excellency,  in  obedience  to  inatmctions 
from  my  Guvcrmiieut^  three  copies  of  sundry  papers  toacuing  the  customs  reffulations 
in  Cuba  in  their  relation  to  forei^  vessels  engaged  in  commerce  with  that  isumd.  It 
is  prcsiuncd  that  the  trade  earned  on  in  Bntish  ships  with  Cuban  ports  may  have 
given  occasion  for  reclamations  on  the  part  of  yonr  government  like  those  it  has  been 
my  duty  to  present.  The  representations  heretofore  made  by  the  United  States  having 
been  only  partially  successful  in  obtaining  the  ameliorations  desired,  I  am  directed  to 
persevere  m  further  efforts  to  this  end,  and  especially  to  invite  simultaneous  and|  as 
far  as  |>o8sible,  identical  action  on  the  part  on  the  government  of  Great  Britain. 

^ly  Crovcrument  directs  me  to  confer  likewise  with  the  representatives  of  Oermany 
and  Sweden  at  this  capital,  in  the  hope  that  they  also  may  receive  instructions  enal)- 
ling  each  to  frame  a  note  on  this  subject,  to  be  addressed  separately  and  at  the  same 
time  to  the  Spanish  minister  of  foreign  affairs. 

On  page  46  of  the  inclosnre  will  be  found  a  draught  of  a  proposed  note  to  the  Spanish 
govenuueut,  which  I  shall  be  happy  to  amend  so  as  to  meet  your  views,  in  order  that 
the  proi>o8C(l  action  may,  if  deemed  expedient,  be  identical. 
I  avail,  &c., 

D.  £.  SICKLES. 

[Here  follows  iustruction  to  General  Sickles  of  March  21,  for  which  see  page  932.] 

Addilional  ixipert, 

1.  New  rcpjulations  of  December  26, 1^2.    English  translation. 

2.  New  regulations  of  December  26,  l5?72.    Spanish  original  text. 

3.  >Ir.  Maftos  to  General  Sickles.    Note  dated  January  2, 1873. 

4.  Goucral  Sickles  t-o  Mr.  Martos.    Note  dated  January  27, 1873. 

5.  Mr.  Castelar  to  General  §ickles.    Note  dated  ^Uiy  18, 1373. 
G.  Draft  of  proposed  note  to  the  minister  of  state. 


yo9.  1  mid  2.— -Veic  regulations  of  December  26, 1872.    EngUek  tran$latioH  and  Sjtaniih  text. 
[From  La  Gftccta  dc  Madrid,  December  99,  ie73.^£ncUah  trtntUtion.1 

Colonial  Office. 

Yox'R  Excellexcy:  In  consideration  of  the  representations  made  by  the  general  ^ 

superintendent  of  the  treasury  in  the  island  of  Cuba,  respecting  the  inconveniences  * 

found  in  the  practical  working  of  the  regulations  at  present  in  &Tee  for  the  guidance 
of  the  captains  and  supercai^oes  of  vesseb  engaged  in  commerce  between  fbreign  ports 
and  those  of  the  islands  of  Cuba  and  Porto  fiioo,  and  the  expediency  of  limiung  t^e 
privileges  ei^joyed  by  mail-steamers,  and  to  re-establish,  in  all  their  vigor,  the  provis- 
ions adecting  other  steamers,  principally  employed  in  the  transportation  of  artieles  of 
commerce,  the  King  (whom  may  God  save)  nas  been  pleased  to  order  that  the  regnla- 
tious  in  question  should  be  drawn  up  in  the  form  exhioited  in  the  aooompai^ring  aoou- 
ment,  and  that,  as  thus  modified,  tney  shall  go  into  operation  thirty  days  after  their 
publication  by  the  consuls  and  vice-consuls  of  Spain  in  the  official  newspapers  of  their 
respective  districts;  to  which  end  His  M%)esty  ohaiges  me  to  indicate  to  you,  as  by  ' 
his  royal  order  I  now  do,  the  necessity  of  notifying  the  said  functionaries,  through  the 
ministry  under  your  worthy  charge,  that  they  snail,  as  soon  as  possible,  cause  the 
accompanying  regulations  to  be  puDllshed  in  the  said  newspapers,  and  to  see  that  they 
are  frequently  reproduced^  and  also  that  they  shall  conmiunicate  to  the  general  super- 
intendent of  the  treasury  m  Cuba  and  the  chief  financial  officer  of  Porto  JBioo  the  date 
of  their  publication. 

May  Grod  guard  Your  Excellency  many  years. 

Madrid,  December  26, 1872. 

T0MA8  MARIA  M03QUEBA. 

To  the  MixisTBR  OF  State. 

MHleetohe  oheerved  by  the  oaptaine  and  empereargoee  of  SpanUik  retteZs,  or  thoee  of  otksr  na- 
lions  engaged  in  the  carrying  trade  from  foreign  ports  to  those  of  the  islands  ef  Cuba  and 
Porto  Eioo, 

I.  Captains  of  vessels  sailing  from  foreign  ports  to  those  of  the  islands  of  Cuba  and         l 
Porto  Rico  shall  present  to  the  Spanish  consul  or  vice-consul  a  duplicate  statementi      ^  LL 
without  any  corrections  whatever,  which  shall  declare :  '^ 
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1.  Tlie  class,  (or  rig,)  flag,  and  name  of  the  vessel  and  its  exact  measurement,  in 
Spanish  tons.  In  the  lirst  voyage  made  by  each  vessel  to  the  said  islands,  declaration 
shall  be  made  of  the  number  of  tons  it  measures,  by  builder's  measurement,  even 
though  they  be  not  Spanish  tons ;  and  in  the  subsequent  voyages,  a  certificate  of  the 
tonnage  measurement  made  at  the  first  port  of  entry,  by  order  of  the  custom-house 
authorities  for  the  payment  of  tonnage-dues,  must  be  exhibited ; 

2.  The  name  of  tne  captain  or  master  of  the  vessel ; 

3.  The  port  or  ports  from  whence  it  has  sailed ; 

4.  The  names  of  the  shipi>er8,  and  those  of  the  owners  or  consignees  to  whom  the 
cargo  is  consigned ; 

5.  The  packages,  bales,  casks,  barrels,  cases,  and  other  bundles  or  packages,  with 
their  resi^ective  marks  and  numbers,  expressing  in  numbers  and  iu  writing  tne  quan- 
titv  of  each  class  thereof ; 

D.  The  specific  kind  of  merchandise  or  goods  contained  in  the  parcels,  and  their  gross 
weight    The  words  merchanditey  viduaU.  proci»U)H$f  or  others  of  like  vagueness,  will 
not  be  allowed  to  determine  the  specific  kind  of  merchandise  ; 
7  A  similar  statement  of  all  carso  in  l>ond,  or  in  transit  (to  other  ports ;) 
8.  And  the  statement  shall  conclude  by  a  distinct  declaration  that  the  vessel  carries 
no  other  merchandise. 

II.  If  all  or  part  of  the  cargo  consists  of  iron  in  bars  or  plates,  metal  in  pigs  or  in- 
gots, lnml)er,  jerked  beef,  salt,  cocoa,  or  other  articles  in  bulk,  they  must  be  declared 
acconling  to  their  kind,  in  decimal  weight  or  measure,  in  the  duplicate  statement  al- 
ready mentioned. 

III.  These  statements  (sobordos)  shall  1>e  certified  by  the  Spanish  consul  or  vice- 
consul,  who  will  deliver  one  of  the  copies  to  the  captain  of  the  vessel,  retaining  the 
other,  which  he  shall  himself  remit  oirectly  to  the  int^ndente-gcneral  of  the  island 
whither  the  ship  is  bound,  so  that  it  may  serve  as  a  voucher  for  the  examination,  of 
the  cargo  by  the  customs  authorities  of  the  port  of  entry. 

IV.  The  captain,  at  the  end  of  the  voyage,  must  note  down  in  the  copy  of  the  state- 
ment which  he  is  to  retain  the  following  particulars : 

1.  Whatever  goods  the  crew  mav  take  with  them,  not  already  declared  in  said  docu- 
ment, up  to  the  value  of  200  escudoe  (100  dollars)  for  each  individual ; 

2.  Such  articles  of  food  for  the  voyage  as  may  remain  unconsumed ;  and, 

3.  All  munitions  of  war  and  spare  materials,  as  also  the  quantity  of  cool  carried  for 
the  consumption  of  the  vessel  if  it  be  a  steamer. 

V.  The  captain,  on  arrival  at  his  port  of  destination  and  when  the  sanitary  inspec- 
tions takes  place,  shall  deliver  the  statement  certified  by  the  consul,  and  the  general 
manifest  of  the  cargo,  to  the  chief  of  the  custom-house  officers  or  of  the  revenue 
guard. 

YI.  If  a  vessel  sail  in  ballast,  the  captain  shall  present  to  the  consul  or  vice-consul  a 
note,  (or  statement,)  in  duplicate,  declaring  the  fact,  and  the  same  forms  will  be  ob- 
served as  prescribed  for  the  tobordo;  that  is  to  say,  the  consul  will  certify  both  docu- 
ments, delivering  one  copy  to  the  captain,  and  retaining  the  other  to  forward  to  the 
int«ndente  of  the  island  to  which  the  ship  is  bound. 

YII.  If  the  captain  or  supercargo  do  not  show  the  statement,  or  note  declaring  that 
the  vessel  sails  in  ballast,  when  the  vessel  is  boarded,  which  act  shall  take  place  the 
moment  it  drops  its  anchor  in  the  port  of  its  destination,  they  shall  be  held  hable  to  a 
fine  of  400  escudos  (200  dollars)  for  the  want  of  that  document ;  if  the  consular  certifi- 
cate or  attestation  do  not  appear  thereon,  he  (or  they)  shall  pay  a  fine  of  200  escudos 
(100  dollars)  for  the  absence  of  that  formality;  and^  if  it  do  not  contain  the  particu- 
lars specified  in  Rule  I,  he  (or  they)  shall  pay  a  fine  of  50  escudos  (25  doUiuv)  for  each 
one  omitted  or  inaccurately  stated,  but  in  the  latter  case  the  sum  total  of  such  fines 
shall  not  exceed  400  escudos  (200  dollars. )«  In  Uke  manner,  the  captain  or  supercargo 
who  shall  not  produce  the  $obordo  and  manifest  when  required  to  do  so  by  the  chief 
officer  of  the  revenue  guard,  or  whoever  represents  him,  at  the  moment  of  boarding 
the  vessels,  shall  incur  a  fine  of  1,000  escudoe  (500  dollars,)  unless  an  accident  at  sea 
shall  have  forced  the  vessel  to  put  hastily  into  port,  which  fact  shall  be  shown  by 
means  of  a  summary  proceeding. 

YIII.  In  case  any  correction  or  alteration  should  be  observed  in  said  documents,  the 
•captains  or  masters  shall  be  held  liable  to  appear  before  the  competent  tribunal  to 
answer  the  charge  of  forgery,  incurring  an  equal  responsibility  whether  the  vessel 
arrive  in  ballast  or  with  cargo. 

IX.  The  production  of  the  $obordo  is  obligatory,  and  shall  take  place  in  all  the  ports, 
bays,  and  harbors  of  the  island  in  which  the  vessel  may  anchor,  even  when  in  distress, 
the  collector  of  customs  retaining  a  copy  and  returning  the  orignal  to  the  captain,  in 
order  that  he  may  deliver  it  at  the  port  of  his  destination. 

X.  Yessels  of  the  coast-guard  (revenue-cutters)  may  demand  the  sohordo  from  the 
•captain  or  master  within  a  distance  of  23  kilometers  (14.291  English  miles)  from  the 
port  of  their  destination. 

XL  Captidns  are  likewise  under  obligation  to  present  to  the  Spanish  consul  or  vice- 
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consul  of  the  port  of  departnre  a  memoimndnm  of  the  approximate  yalne  of  their 
cargo,  to  8erve  as  data  for  the  oommercial  statistics,  irith  the  preparation  of  which 
those  functionaries  are  charged. 

XII.  The  captain  who  shall  not  declare  the  exact  harden  of  his  vassel  in  Spanish 
tons,  shall  pay  the  expenses  of  its  remeasorement  if  the  excess  prore  tp  be  more  than 
10  per  cent. 

XIII.  Captains,  who  are  forced  hj  stress  of  weather  or  anv  other  nnforseen  erent  to 
throw  a  portion  of  tlie  cargo  overboard,  shaU  also  note  it  iovtn  in  the  manifest,  stat- 
ing even  though  it  be  in  general  terms,  the  quuitities,  parcels,  and  classes  or  kinos,  (of 
the  articles  tl^wn  overboard,)  being  obliged  to  make  a  corresponding  declaration  in 
their  custom-house  and  to  exhibit  their  log-book  in  confirmation  of  tlMir  assertions. 

XIV.  Passengers'  luggage  shall  be  presented  for  examination  in  the  customs  ware-^ 
house,  and  if  articles  of  merchandise  be  found  therein  of  a  value  not  exceeding  200 
escudos,  (100  dollars,)  the  customs  duties  according  to  the  tariff  shall  be  assessed 
thereon,  after  comparison  with  the  note  or  detailed  statement  which  the  interested 
parties  are  reouireu  to  deliver  to  the  collector  of  customs.  If  the  Talue  of  such  goods 
should  exceed  900  escudos  and  not  exceed  400,  (200  dollars,)  doable  duties  shall 
be  imposed;  but  if  thev  amount  to  a  larger  sum  tbey  shall  be  liable  to  confiscation, 
unless  in  either  case  a  declaration  of  the  said  ffoods  shall  have  been  previoaisly  made, 
when  they  shall  only  be  subject  to  the  payment  of  the  duties  fixed  by  the  tarin. 

XY.  Any  correction,  addition,  or  alteration  of  the  manifest  or  statement,  or  of  the- 
custom-house  declarations,  is  aosolutely  prohibited,  the  discrepancies  which  may  ap- 
l>enr  between  the  said  documents  being  punishable  in  conformity  to  the  regulations. 

XVI.  When  the  cargoes  proceed  from  a  port  where  there  is  no  connil  or  vioe-consnl, 
and  the  residence  of  these  agente  is  more  tnau  thirty  kilometers  (18.640  English  miles> 
from  the  place  of  embarkation,  the  captains  and  supercargoes  may  be  reSeved  from 
the  formality  of  the  $ohoi*do$f  but  in  order  to  ei^oy  this  exemption  it  is  necessary  that 
the  cargoes  shall  be  homogeneous  and  composed  exactly  and  entirely  of  any  one  of  the 
following  articles:  Hides,  timber,  (or  lumber,)  staves,-  dye-woods,  mineral  coal,  or 
horns,  provided  that  these  articles  are  the  product  of  the  country  from  which  the  ves- 
sel comes ;  that  the  voyage  is  direct,  and  that  the  duties  be  assessed  on  the  nierohandlse 
as  a  whole. 

XVII.  All  packages  omitted  in  the  $obordo,  or  manifest  of  the  carso,  shaU  be  liable 
to  the  penalty  of  seizure,  a  fine  beins  imposed,  in  addition,  upon  the  captain  to  the 
amount  of  tlieir  value,  provided  thM  the  amount  of  duties  upon  the  goods  therein 
contained  shall  not  exceed  800  escudos  (400  dollars ;)  but  if  the  duties  exceed  this  sum,, 
and  the  articles  belong  to  or  are  consiffued  to  the  owner,  captain,  or  supercargo  of  the 
vessel,  the  fine  will  not  be  levied,  ana  in  its  stead  the  vessel,  with  its  freights  and 
all  other  profits,  shall  be  confiscated. 

XVIII.  If,  after  the  vessePs  cargo  is  dischar^d,  one  or  more  of  the  packages  de- 
clared shall  be  found  missinff,  without  the  invoice  of  their  contents  havinff  been  pre- 
sented at  the  proper  time,  tne  captain  or  supercarco  shall  be  deemed  and  taken  1o 
have  committed  fraud  asainst  the  treasury,  and  shall  be  fined  400  escudos  (200  dollars) 
for  each  one  of  the  misung  parcels. 

XIX.  If  the  owner  or  consignee  of  an  article  not  declared  by  the  captain  should,, 
within  forty-eight  hours,  present  the  invoice  of  the  said  article  to  the  custom-house,  no 
charge  will  lie  against  him,  and  the  goods  shall  be  delivered  up  to  him ;  but  in  such  case 
the  captain  or  supercargo  shall  be  neld  liable  to  pay  a  fine  equal  to  the  full  value  of 
the  articles  or  eoods  not  manifested. 

XX.  Without  a  i>ermit  from  the  collector  of  customs  and  examination  by  the  chief 
of  tho  revenue-guard,  nothing  whatever  can  belauded.  For  the  simple  act  of  landing 
anything,  although  of  little  value,  and  even  though  it  be  free  of  duty,  the  captain  or 
supercargo  shall  pay  a  fine  of  2,000  escudos,  (1,000  dollars.)  and  all  the  articles  seized, 
as  well  as  the  boat  or  barse  carrying  them,  shall  be  liable  to  confiscation ;  provided^ 
that  the  duties  the  said  anicles  would  have  had  to  pay  shall  not  exceed  400  escudos^ 
(200  dollars ;)  because,  if  they  exceed  this  sum,  the  fine  will  not  be  levied,  and  the  vea-^ 
sel  shaU  be  confiscatea. 

XXI.  Neither  may  any  articles  be  transferred  from  one  vessel  to  another  in  harbor, 
in  small' or  large  quantities,  without  fulfilling  the  conditions  required  by  the  regula- 
tions ;  and  in  tne  contrary  case  the  captains  or  supercargoes  are  liable  to  the  penaliiea- 
prescribed  in  these  regulations. 

XXII.  If  articles  of  great  or  little  value  be  landed  in  a  port  other  than  a  declared 
port  of  entry,  the  vessel  bringing  them  shall  be  confiscated,  with  all  her  equipmenta. 

XXIIL  If  the  seaifeh,  which  must  be  undergone  by  all  vessels  before  their  daaranee 
register  can  be  issued,  should  show  any  excess  of  cargo,  sach  exeesa  shall  he  confia- 
cated,^  imposing  in  addition  a  fine  upon  the  captain  eqiuu  to  the  value  of  said  exoesa. 

XXrV.  The  same  confiscation  and  fine  as  that  mentioned  in  the  forecoing  article 
shall  be  held  to  apply  to  all  seizures  made  in  consequence  of  fraudulent  attempta  to 
embark  goods,  fruits,  or  other  effects.  \rsn]c> 

XXV.  If  the  captains  or  supercargoes  have  not  wherewithal  to  satisfy  the  amoonti-^^  L^ 
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to  which  they  may  bo  acUadged  liable,  the  vesHels  under  their  oommand  shall  be  made 
1180  of  for  ]^)aymont  of  all  penalties  and  costs,  unless  the  consignees  should  rolontarily 
offer  to  nattsfy  them. 

XXVI.  The  translation  or  dispatch  of  any  manifest  or  jtoboitlo  shall  not  be  undertaken 
until  the  cautnin  or  consignee  shall  have  presented  in  the  custom-house  the  oon'e- 


HiHinding  bill  of  health. 
XXVll. 


The  captains  or  sunercargoes  of  mail-steamers,  under  which  denomination 

only  those  carrying  the  mail  by  commission  from  their  government,  and  having  fixed 
))enodical  days  of  departure  from  their  respective  ports,  can  be  included,  may  carry 
up  to  10  tons  of  cargo  widiout  requiring  a  consular  certificate,  being  obliged,  never- 
tbc'loss,  to  present  a  manifest  of  the  cargo  in  the  time  and  form  prescribe  in  these 
ivgiiliitions. 

XXVIII.  If  the  cargo  carried  by  the  mail-steamers  exceeds  10  tons,  the  presentation 
<if  the  wbardOy  registered  by  the  consuls  of  Spain  in  the  ports  of  departure,  shall  be 
oliligatory ;  and  in  this  case  the  captains  or  supercargoes  ma^  be  permitted  to  decfan^ 
up  to  6  tons  in  addition,  without  re(|uiriug  the  consular  certificate.  If  this  figure  be 
exceeded,  the  manifest  snail  be  deemed  and  held  not  to  have  been  presented,  and  the 
proceedings  prescribed  in  the  present  regulations  shall  be  enforced. 

XXIX.  The  masters  of  fishing  vessels  or  smacks  coming  from  the  neighboring  coast 
anil  entering  the  ports  of  the  Antilles  laden  with  fish,  or  in  ballast,  aro  exempted 
from  the  x>rcsentation  of  consular  certificates. 

Madrid,  December  26, 1672. 

MOSQUERA. 


[No.  a.— Note  dated  Jaanuy  8, 1873.^TrtiMlatlon.1 

Mr,  Marto9  to  General  Sickk». 

HiNisTHY  OF  State, 

Mmdridy  Januarg  2, 1873. 

Sir  !  I  have  the  honor  to  inform  yotf  that,  in  order  to  diminish,  so  far  as  may  be  pos- 
Hible,  the  reclamations  of  forei^  representatives  growing  out  of  the  fines  imjposed  by 
the  customs  authorities  in  the  mland  of  Cuba  upon  merohant-captains,  the  minister  of 
Ultramar  has,  under  date  of  the  26th  of  December  last,  notified  the  general  superin- 
tendent of  the  finances  of  the  island  of  Cuba,  (lutendente-general  do  hacienda, )  firstly  .that 
no  fine  imposed  by  the  customs  authorities  upon  cajitaina  or  supercargoes  of  national  and 
foreign  vessels  for  errors,  omissions,  or  inaccuracies  in  the  aohordoa  or  manifests  they 
]>resent,  shall  take  effect  without  the  previous  approval  of  the  ceneral  superintendent, 
the  administrators  and  treasurers  of  the  several  custom-houses  being  i-eiiuired  to  exact 
on  their  own  resjionsibility  a  sufficient  guarantee  to  protect  the  interests  of  the  treasury', 
ill  case  the  vessels  put  to  sea  before  the  final  pa>iueut  of  the  fines  wliich  shall  have 
)»een  incurred  by  their  captains  or  superoargoe?);  se^^iuidlyf  that  within  as  brief  a  pe- 
riod as  may  be  practicable,  he  shall  propose  such  st^parati'on  as  can  be  made  between 
tlM»  circmustanccH  and  details  now  required  in  the  nobordan,  leaving  such  as  may  be  en- 
Mmtial  to  the  prevention  of  frauds  snhject  to  consular  n»gi«try  and  ci^rtification,  and 
exempting  from  such  formality  such  as  have  no  imfiortance  in  a  financial  point  of 
view ;  and,  thirdly,  that  the  fines  impose<l  on  the  captains  or  su])ercargoes  of  vessels 
for  em>rs  in  their  papers,  and  subsequently  revoked,  as  well  as  those  condoned  by  the 
free  act  of  the  suprome  government,  shall  be  refunded  within  the  fixed  term  of  one 
year,  counting  from  the  date  of  the  reception  in  the  general  superintendent's  oflice  of 
the  order  directing  such  restitution,  or  declaring  the  })enalty  to  have  been  improvi- 
dently  imposed. 

I  avail  myself  of  this  occasion  to  roi>eat  to  you,  sir,  the  assurances  of  my  most  dis- 
tingutslied  consideration. 

CRISTINO  MAKINGS. 

The  MixisTKR  Plexipotkntiart  qf  the  Viiitrd  Statn. 

[No.  4^Note  dated  Jaaiiar}  S7,  If^.] 

General  Sickleti  to  Mr,  Mnrtm, 

LUUATION  OF  TIIK  UXITKI)  STATKS  OF  AMKRICA, 

AiadrUlf  January  27 ^  1873. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  addressed  to  me  by 
your  excellenc;y  under  date  of  the  2d  instant,  by  which  I  am  infornuul — 
Isit.  That  fines  on  captains  or  supercargoes  of  ves8«}ls  for  crroi-s,  oniiMsiuns,  or  iiiac- 

C3FB 
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cuTacles  in  their  mauifests  and  tobordoi  shall  not  take  effect  in  Cuba  without  the  ap- 
proval of  the  intendeute  of  the  treaanrj ; 

2d.  That  the  iiiteudonte  shall  point  out  irithout  delay  laeh  of  the  present  require- 
ments respectinn^  the  contents  of  the  $obordo  as  may  be  omitted  without  prfjudice  to 
tlie public  service;  and,  .    , 

3d.  That  fines  revoked  by  the  authority  imposing  them,  or  Qomitted  by  the  supreme  ' 
)C(>vemment,  shall  be  refunded  within  one  year,  counting  from  the  date  of  the  reoeji- 
tion  of  the  order  of  restitution. 

Mv  Government  will  learn  with  satisfaction  that  subordinate  oustoms  officers  will 
not  hereafter  be  allowed  in  their  discretion  to  impose  and  .ooUeot  fines  from  eaptains 
and  supercargoes  of  foroi^  vessels  in  the  Cuban  ports.  It  is,  however,  much  to  be 
rpffretted  that  the  restitution  of  fines  wronirfully  inflicted  may  be  withheld  ttmn  the 
iignred  parties  twelve  months  after  the  autnorities  shall  have  received  orders  direct- 
ing such  re-imbursement. 

My  Government  will  likewise  be  gratified  to  know  that  steps  are  taken  to  simplify 
the  regulations  now  in  force,  under  which  it  is  so  difficult  for  captains  of  vessels,  with 
tlie  utmost  rectitude  of  conduct  and  purpose,  to  escape  the  numerous  penalties  de- 
nounced for  mere  informalities  in  their  papers. 

Referring  to  the  communication  I  had  the  honor  to  address  to  your  exeellenor  on 
this  subject  on  the  97th  of  November  last,  and  likewise  to  my  note  of  July  16, 1970, 
I  desire  to  renew  the  representations  therein  made  respecting  several  of  the  regula- 
tions contained  in  the  royal  order  of  July  1, 1860,  and  which  re-appear  in  the  decree  of 
December  26, 1872,  published  in  the  Gazette  of  Madrid  on  the  29th  of  the  same  month. 

Some  of  the  particulars  required  to  be  set  forth  in  the  9ohordo,  or  statement  in  dupli- 
cate, are,  it  is  resiMMitfuUy  urged,  unnecessary  as  safeguards  against  frauds  on  the  rev- 
«*nue,  at  variance  with  commercial  usage,  and  tend,  m  their  operation,  to  cause  much 
iiiroiivenieuce  and  lorn  to  captains  and  owners  of  vessels.  It  is  required,  among  many 
other  8i>enifications,  that  the  mthordo  shall  show,  1.  The  ''exact  measurement  of  the 
vessel  in  Spanish  tonnage."  2.  A  description  of  the  specific  Idnd  of  merchandise  con- 
tained in  every  package,  bale,  case,  bundle,  or  parcel  in  the  cargo,  and  the  quantity, 
decimal  weighty  or  measure,  and  marks  and  numbers  of  each  anicle.  In  addition  to 
this  detail  called  for  in  the  duplicate  •obardo,^  manifest  of  the  cargo  is  necessary. 
X  A  similar  statement  of  idl  articles  on  board  in  transit  to  other  ports.  4.  A  state* 
ment,  in  the  copy  of  the  $ohardOf  retained  by  the  captain,  of  whatever  goods  the  crew 
uiiiy  have  in  their  possession  and  the  quan&ty  of  snip's  stores  remaining  on  board,  in- 
(Uudin^  coal,  if  the  vessel  be  a  steamer. 

And  It  is  provided  that  on  presenting  such*M>6orde  to  the  inspector,  if  it  be  not  duly 
nortifted  by  a  Spanish  consul,  a  fine  of  |200  is  incurred ,  and.  although  the  oonsul  may 
liave  certified  the  document,  yet,  if  it  shall  be  found  deficient  in  any  reelect,  a  fine 
of  #25  is  imposed  for  each  and  every  defect  that  may  appear ;  that  is  to  say,  after  re- 
«iuiring  very  msuch  more  than  is  usual  in  ship's  papery  and  making  it  the  duty  of  the 
Spanish  consul^  to  certifjr  to  their  sufficiency  in  form,  if  that  officer  fail  in  his  duty  to 
l>oint  out  irregularities,  a  fine  must  be  paid  by  the  cMtain  for  eaoh  instance  of  the 
consul's  neglecl.  I  am  sure  vonr  excellency  will  agree  tnat  if  these  stringent  require- 
uients  as  to  the  contents  of  the  m>bord0  are  to  be  retiined,  the  consul's  certifioate  ahould. 
ill  all  cases,  be  accepted  as  covering  any  defect  of  form  in  a  document  he  has  approved 
by  his  signature  and  seal  of  office. 

Article  7  provides  that  if  a  captain  fail  to  produce  the  $obordo  and  manifest  when  re- 
quired to  do  so  by  the  coast-guard,  "  at  the  moment  of  boarding  the  vesseL"  he  shall 
incur  a  fine  of  $500,  unless  it  appear  satisfactorilv  that  he  has  been  forced  by  some 
caHualty  of  the  sea  to  put  into  port  suddenly.  And  it  is  provided  in  article  10  that  the 
t^oast-gunnl  uiay  iMmrd  a  ship  and  demand  her  papers  anywhere  within  a  distance  of 
twenty-three  kilometers  (14.291  English  miles)  from  the  port  of  destination.  With  ref- 
erence to  the  latter  article  I  have  to  observe,  that  I  presume  it  cannot  be  the  intention 
of  His  Majesty's  government  to  enforce  any  such  regulation  beyond  Spanish  iurisdie- 
tion.  As  tho  article  now  stands,  it  amounts  to  the  exercise  of  a  right  of  search  on  the 
liigh  seas,  accompanied  by  an  extreme  penalty  for  a  non-compliance  with  aH  unauthoiiEed 
demand.  And  m  any  aspect  of  article  7,  even  if  its  execution  be  confined  within 
Spanish  Jurisdiction,  cases  may  often  happen  where,  without  fault  or  wrongful  intent 
on  the  part  of  tlh^  cajitain  or  supercargo,  the  technical  enforcement  of  the  rule  would 
l>e  unjust  and  oppresKive. 

It  is  further  provided,  in  article  11,  that  eaptains  shall  furnish  the  consul  memo- 
ninda  of  the  approximate  value  of  tiieir  cargoes,  to  the  end  that  these  may  serve  as 
ilata  for  commercial  statistics. 

Article  13  requires  that  in  the  event  of  any  disaster  at  sea  making  it  neoessarv  to 
tlirow  overboard  a  portion  of  the  cargo,  the  parcels,  quantities,  and  classes  of  goods  so 
l«»Ht  shall  be  noted  on  the  manifest. 

I  might  proceed  with  the  enumeration  of  many  other  features  of  these  new  regula- 
tions which  seem  to  need  modification  in  order  that  they  may  not  needlessly  burden 
and  harass  legitimate  commerce,  but,  in  view  of  the  revision  of  the  same  ordered  by 


3le 


8PAIH.  995 

tho  minister  of  ultramar,  I  trust  that  tho  amendments  and  reforms  that  may  be 
mloptecl  will  l)e  sack  as  to  render  further  roproseutations  unnecessary. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurances  of  my 
most  distiuiruished  consiaeration. 

D.  E.  SICKLES. 

Ills  Excellency  the  Minister  ov  Statx. 


(Ko.  5.— Traiialatk».l 

Mr.  Coitelar  to  Qen^na  SickUi. 

Ministry  of  Statk. 
Atadrid,  May  16, 1873. 

Sir:  I  have  the  honor  to  inform  yon,  in  reply  to  yonr  note  of  the  27th  of  January 
laAt,  that,  as  appears  by  a  communication  from  the  minister  of  ultramar,  tho  suffge»- 
tions  containea  in  your  note  will  bo  taken  into  account,  as  far  as  possible,  in  reform- 
ing the  customs  reffulations  of  tho  island  of  Cuba,  whose  revision  is  now  in  progress. 

With  respect  to  the  term  of  one  year  Axod  for  the  return  of  fines  imposed  on  cap- 
f-:iin8  of  vessels,  whether  such  fines  be  declared  unjustifiable  or  whether  their  return 
1)0  ordered  as  an  act  of  grace  by  the  government,  I  must  beg  you  to  remark  that  such 
a  provision  does  not  involve  the  necessity  of  permitting  the  full  year  to  elapse  in  all 
(•4ises  before  effecting  the  repayment  ordered,  out  that  it  is  the  limit  fixed  witnin  which 
to  comply  with  the  orders  issued  to  that  end,  and  such  orders  are  not  merely^obliga- 
tory  in  the  cases  of  those  fines  shown  to  have  been  wrongfully  imposed,  but  also  in  uie 
rases  of  such  as  have  been  levied  for  real  faults  of  the  captain  or  supercargo  of  tho- 
v^yisel  and  subsequently  pardoned  as  an  especial  act  of  grace. 

I  avail  myself  of  this  occasion  to  repeat  to  you,  sir,  the  assurances  of  my  most  dis- 
tinguishcd  consideration. 

EMILIO  CASTELAB. 


No.  6.— 2>r(i/t  o/propoMd  note  to  ike  MinUtor  of  State. 

Unitxd  Statvs  Lboation  in  Spain, 

Madrid,  June     ,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  reoeipt  of  a  note  from  your  excellenpy^ 
dated  the  16th  ultimo,  in  reply  to  mine  of  theS^th  of  January  last,  respecting  tho 
onerous  burdens  imposed  on  the  trade  between  the  United  States  and  Cuba  by  the  cus- 
toms authorities  in  that  island. 

I  regret  to  have  occasion  a^jain  to  solicit  the  kind  aid  of  your  excellency  in  bringing, 
to  the  notice  of  your  distinguished  colleague  of  the  colonial  department  some  further 
representations  I  am  instructed  to  make  on  this  subject. 

It  a|)x>^i^  from  sundry  memorials  recently  presented  to  my  Government  by  Ameri> 
ran  ship-owners  and  masters  of  vessels,  and  also  from  the  official  reports  of  the  consul- 
jiceneral  of  the  United  States  in  Cuba,  that  notwithstanding  the  assurances  given  mo* 
in  the  severnl  conmiunications  received  from  the  ministry  of  state,  under  date  of  Feb- 
ruary 4, 1871,  and  of  January  2. 1873,  the  reforms  and  ameliorations  therein  announced 
have  been  but  imperfectly  carried  Into  e£fect  in  Cuba. 

The  memorialists  therefore  solicit  the  aid  of  their  ffovemment  in  further  efforts  to* 
obtain  relief  from  g^evances  of  which,  I  am  persuaaed,  your  excellency  will  admit 
that  they  Justly  comr^ain.  It  is,  perhaps,  unnecessary  to  assure  your  excellency  that 
my  Government  disclaims  any  purpose  of  discussing  the  perfect  right  of  every  natioib 
to  establish  and  enforce  such  rules  as  it  may  choose  to  frame  for  the  execution  of  its 
own  revenue  laws.  It  is  to  be  presumed,  however,  that  it  cannot  be  the  intention  of 
tliis  class  of  local  ordinances  to  inflict  needless  vexation  and  loss  on  foreign  vessels, 
engaged  in  legitimate  commerce  between  friendly  countries. 

That  your  excellency  mi^see  how  difficult  it  has  been  for  foreign  ship-masters  ^o  in- 
form themselves  as  to  the  requirements  of  the  customs  regulations  in  Cuba,  I  may  bo> 
jiermitted  to  recapitulate  the  successive  orders,  decrees,  and  circulars  which  have  been 
published  from  time  to  time  within  a  few  years  past.  On  the  1st  of  July,  1859,  a  royal 
order  was  issued  in  Madrid,  prescribing  numerous  regulations  for  the  government  of 
foreign  commerce  with  Cuba.  The  oroer  was  suspended  soon  after  its  publication,  and 
remiuned  in  abeyance  until  July,  1867.  It  was  then  promulgated  anew,  with  impor- 
tant modifications  respecting  the  manifest. 

With  the  publication  of  the  decree  of  1867.  appeared  also  in  the  Spanish,  French^ 
and  English  languages  what  purported  to  be  identical  **  rules  to  be  ooserved  by  the 
mptains  and  supercargoes  of  vessels^  in  conformity  with  the  royal  order  of  July  Y, 
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1858,  the  roynl  decree  of  March  1, 1867,  tnd  the  rolee  in  force  aeoording  to  the  ^Tl^^ng 
custom-hoofle  regalations.'' 

.  On  the  18th  of  Novemher,  1868,  tbe  laat-nnmed  oidlnenees  were  eospended  and  a 
fresh  compilation  of  rulea  iaeued,  in  which  it  is  to  be  eepeciaUy  noted  that  the  leqnire* 
ments  an  to  the  nuwifcet  were  again  chanced  and  made  more  exacting:  and  alao  that 
the  Spanish  original  and  the  EntfUah  and  French  Teniona,  aa  pnbliah^  diffued  eaaen- 
tially  in  the  terms  of  the  first  nue  preecribinff  the  contents  of  the  manifest. 

On  the  16th  of  May,  1870,  the  mles  of  1868  were  again  promulgated,  with  forther 
modifications  and  intc^retatiens,  announced  In  a  circular  from  theintendente  general 
do  hacieuda  of  Cnba. 

On  the  9th  of  June,  1870,  the  minister  of  ultramar  ordered  the  remission  of  all  fines 
imposed  in  Cuba  for  the  non-presentation  of  a  third  copy  of  the  manifest,  foiUdding 
the  provincial  authorities  from  changing  the  customs  legislation,  declaring  them  per- 
sonally liable  for  damages  caused  by  such  transffression,  and  restoriuff  to  force  and 
effect  the  royal  order  of  July  1, 1859,  as  modified  by  subsequent  orders ;  this  decree  was 
publifthcd  in  Cuba  Julv  6, 1870. 

On  the  3d  of  NoTemoer,  1870,  the  intendente  general  de  hacienda,  in  an  official  eom- 
miwication,  informed  the  consnl-ffeneral  of  the  United  States  at  Havana,  that  so 
much  of  last-mentioned  decree  of  June  9  as  remitted  fines  for  the  non-production  of 
a  third  copy  of  the  manifest  had  been  annulled  on  the  91st  of  September. 

On  the  29th  of  December,  1872,  another  decree  was  published  containing  a  new  code 
of  regulations,  modifying  in  Tarious  particulars,  those  preyioiisly  in  force. 

On  the  2d  of  January,  1873,  the  minister  of  state  informed  the  undcrugned.  in  reply 
to  sundry  reclamations  mode  by  the  United  States  Government — 1st.  Tuat  liereafter 
no  fine  imposed  by  the  customs  authorities  in  Cuba  upon  eaptains  or  superoaiyoes  of 
national  or  foreign  vessels  for  errors,  omiisions,  or  inaoouraclea  in  ships'  manifists  or 
9obordo9  should  Sike  efi'oct  without  previous  approval  of  the  intendente  gpncnl  de 
hacienda,  the  administrators  and  treasurers  of  toe  several  custom-houses  being  require^T 
to  exact,  on  their  own  responsibility,  a  sufficient  guarantee  to  protect  the  interests  of 
the  treasury  in  case  vessels  put  to  sea  before  the  payment  of  fines.  8d.  That  with  all 
convenient  speed  the  intendente  should  propose  such  separation  as  could  be  niade  be* 
tween  the  facts  and  detaUs  now  required  to  be  stated  in  the  •o6ordot,  retaining  such  aa 
served  to  prevent  fraud  and  disconunuing  those  not  important  to  the  interests  of  the 
revenue ;  and  3d.  That  fines  imposed  on  captains  or  supercargoes  of  vessels  for  error 
in  their  papers  and  subsequently  revoked,  aa  well  aa  those  spontaneonsly  oondoiied  by 
the  supreme  government,  should  be  refunded  within  the  fixed  term  of  one  year,  count- 
ing from  the  date  of  the  reception  by  the  intendente  of  the  order  directing  sndi  resti- 
tution or  declaring  the  penalty  to  have  been  improvidently  imposed. 

The  undersigned  is  not  informed  ^at  these  di^^tions  have  been  published  in  Cnba^ 
nor  is  he  advi^  that  they  have  yet  been  put  inpraotice. 

In  my  notes  of  July  16, 1870,  November  37, 187^  and  January  S7, 1873,  the  attention 
of  your  excellency  was  invited  to  various  clauses  of  the  loyal  order  of  Julv  1, 1869| 
the  decree  of  Manm  1, 1867,  the  regulations  of  November  11, 1868,  and  those  of  Deeem- 
ber  26. 1872,  which  seemed  to  my  government  nnreasonabiy  severe  and  punitory  iu 
their  treatment  of  lawful  commerce.  It  is  nnnecessary  to  reoi^^tulate  the  views  pre- 
sented iu  those  .communications.  I  desire  now,  more  e^pedalbr.  to  bring  to* your  ex- 
cellency's  notice  the  representations  made  by  the  merchants  <^  New  York  and  Boston, 
in  a  recent  conununication  they  have  addressed  to  the  Department  of  State  at  Waish- 
ington. 

They  show,  for  example,  that  in  making  out  their  manifests,  they  are  entirely  de- 
pendent on  the  shippers  of  cargo  for  information  as  to  the  weights,  values,  and  eon- 
tents  of  packafi|os  inipped.  and  that  irresponsible  parties  sometimes  give  false  or  inac- 
curate descripuons  of  their  consignment^  resulting  in  fines  imposed  on  vessels  largely 
in  excess  of  the  freight  received.  It  is  therefore  suggested  that  whenever  the  contents, 
weight,  or  value  of  any  package  be  found  on  examination  to  differ  from  the  descrip- 
tion of  the  same  in  the  manifest,  the  penalty  thereby  incurred  shall  be  imposed  on  the 
goods  in  the  said  packaoe,  and  not  upon  the  vesseL  In  such  cases,  if  it  should  be  es- 
tablished on  the  part  of  consignees  that  the  master  of  th^  vessel  is  in  fault,  they  would 
have  ample  legal  remedies  against  the  ship-owner.  On  this  point  tlAd  consul-ffjNieral 
of  the  United  States  at  Havana  reports,  under  the  date  of  Januarv  13, 1873.  tiiat  he 
liad  poiuti^d  out  to  the  iutcndeuto  tnat  it  would  be  more  lust  to  hola  the  gooaarather 
than  the  vessel  responsible  for  any  concealment  or  deceit  re^Mcting  the  contents  of 
packages,  and  thut  the  intendente  replied  that  such  a  rule  would  be  more  equitable, 
l>ut  the  regulations  put  the  fine  on  the  vesseL 

It  also  appears  that  the  customs  authorities  at  the  several  ports  in  Cuba  place  differ- 
ent constructions  on  the  laws  and  regulationa  prescribing  the  form  and  contents  of  a 
ship's  manifest,  ilnes  have  been  im^KMied  in  one  port  for  stating  that  for  which  fines 
were  imposed  in  another  port  for  omittinc.  Inasmuch  as  it  is  required  in  all  eases  that 
the  manifest  shall  be  certified  in  duplicate  uy  the  Spanish  consul  at  or  nearest  to  the  port 
of  loading,  it  is  proposed,  as  a  Just  and  convenient  remedy  for  such  irregularitieS|  that 
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manifests  iMiudiig  the  certifioate  of  m  Spanish  oonsol  shall  be  accepted  in  any  of  the 
ports  of  Cuba  as  regular  and  snffioient  in  f6nn. 

I  have  observed  Uiat,  in  nearly  all  of  the  oases  I  have  had  occasion  to  bring  to  the  no- 
tice of  the  predecessors  of  vonr  exoellenoy,  the  manifest  in  duplicate  had  been  exhibited 
to  the  Spanish  consul  at  the  port  of  departure,  one  copy  of  the  document  having  been 
left  with  him,  to  be  transmitted  to  the  port  of  destination^  and  the  other,  approve<l 
under  the  liand  and  seal  of  the  consul,  returned  to  the  master  of  the  vessel,  to  be  after- 
ward presented  by  him  to  the  customs  authorities.  Surely  it  should  be  held  sufficient 
to  exonerate  ship  masters  from  penalty  if  their  papers  are  found  to  be  in  due  form  by 
the  commei^ial  agents  of  the  country  to  which  they  are  bound.  If 'a  ship-master  ar- 
riving in  Cuba  does  not  produce  the  consuFs  certificate  he  is  fined  Ave  hundred  dollars. 
If  he  does  produce  -such  a  certificate,  and  the  manifest  is  nevertheless  informal,  he  is 
fined  for  every  oversight  or  neglect  of  the  consul  to  point  out  informalities  subsequently 
discovered  by  the  more  expert  customs  officers  in  Cuba.  The  blame,  if  any,  in  such 
rases  is  with  the  consul ;  Mid  yet  others,  who  are  blameless,  pay  the  penalty.  And  not 
<mlv  are  ship-masters  fined  when  consuls  overlook  mistakes  in  a  manifest  which  it  is 
their  duty  to  correct,  but  it  has  not  infrequently  happene<l  that  American  vessels  are 
made  to  pay  apenalty  because  the  certificate  of  the  Spanish  consul  was  informal.  The 
brig  E>exter  Wnshbnme,  of  Portland,  was  fined  one  hundred  dollars  at  Mutaneas  be- 
cause the  consul  at  Charleston  had  neglected  to  impress  his  official  seal  on  a  manifest 
after  verifying  it.  Spanish  consuls  may  be  presumed  to  know  the  customs  regulations 
in  Spanish  iK>rts;  at  least  their  official  certificate  and  seal  authenticating  a  manifest 
fhonld  be  accepted  as  evidence  of  an  honest  intent  on  the  part  of  ship-masters  to  re- 
spect and  obey  Spanish  laws ;  and  if  the  consul  Lb  excused  fbr  ignorance  of  the  customs 
regulations  of  his  own  countiy,  the  foreign  ship-master  should  not  be  punished  for 
tiio  fault  of  the  official  to  whom  he  is  compelled,  under  heavy  penalties,  to  apply  to 
certify  the  regularity  of  his  papers. 

It  is  likewise  stated  that  8liii>-masterB  are  only  informed  at  the  last  moment  before 
the  departure  of  their  vessels  of  fines  imposed  on  them.  This  notice  is  usually  received 
when  application  is  made  at  the  custom-house  to  clear  their  shipa  for  another  port,  so 
that  the  vemel  must  be  indefinitely  detained  if  i>ayment  be  contested,  or  else  the  fine 
must  be  pnid,  no  matter  how  m^ust  it  may  be,  in  order  to  avoid  the  fpreater  loss  of 
detention.  It  would  seem  that  a  practice  so  unreasonable  and  inconvenient  might  be 
prevented  by  a  regulation  requiiing  the  customs  authorities  to  make  known  to  the 
captains  or  supercargoes  of  vessels  all  fines  for  irregularities  in  ships'  papers  within 
forty-eight  hours  after  the  said  documents  shall  be  delivered  to  the  proper  officers. 
Complaint  is  also  made  by  fifty-five  American  ship-masters  who  had  delivered  cargoes 
in  the  port  of  Matansas,  and  thirty-three  captains  of  American  ships  which  had  imtde 
voyages  to  the  port  of  Santiago  de  Cuba,  that  with  the  utmost  desire  on  their  part  to 
conform  to  the  reouirements  of  the  customs  authorities,  they  had  nevertheless  found 
it  imiM)ssible  to  fill  up  a  manifest  which  had  not  afibrded  some  pretext  for  fines,  ranging 
from  twenty-five  to  five  hundred  dollars.  So  various  and  so  mvolous  are  the  grounds 
on  which  fines  were  imposed  that  it  would  be  in  vain,  they  say,  to  attempt  to  enumerate 
all  of  them.  Informsdities  of  the  most  trivial  nature  are  deemed  sufficient  to  im- 
)M)se  on  them  the  severest  penalties.  These  ship-masters  state:  *'It  is  never  alleged 
that  we  intend  to  defraud  the  Spanish  revenue.  We  are  fijied  for  an  absence  of  the 
name  of  the  shipper  of  the  goods  and  the  consignee;  for  a  failure  to  express  num- 
liers,  weif^hts,  ana  measures,  in  letters  and  figures ;  for  a  failure  to  state,  after  the 
enumeration  of  our  cargo,  that  we  carry  nothmg  else ;  for  a  failure  to  make  a  similar 
statement  when  we  come  in  ballast,  for  an  abMttce  of  what  is  known  as  the  assev- 
eration of  the  worvls  < so  help  me  (Mi ;'  for  the  slightest  error  in  converting  American 
weights  and  measures  into  Spanish  denominations;  for  omitting  in  the  hefting  of  the 
manifest  the  nationality,  class,  and  tonnage  of  the  vessel,  name  of  captain,  place  whence 
she  comes,  and  port  whitner  boimd ;  for  oonsigning  goods  to  order,  altnough  they  may  be 
so  consigned  in  the  bill  of  lading.'' 

Illustrations  of  the  character  of  these  penalties  are  also  found  in  the  reports  of  the 
American  consuls  in  Cuba.  It  api>ear8  that  although  the  regulations  may  have  been 
followed  in  stating  the  generic  class  of  freight,  yet  vessels  are  fined  because  a  manifest 
does  not  also  contain  a  specific  description  of  the  cargOi  For  example,  fines  have  been 
imiMised  because  hoops  were  not  described  as  *' wooden"  hoops,  and  because  nails  were 
not  stated  to  lie  "  iron ''  nails.  In  other  casesextreme  techuicauty  is  required  in  the  terms 
used  in  stating  the  nationality  of  a  vessel.  It  is  held  to  be  insufficient  when  the  mani- 
fpMt  shows  the  name  of  a  ship  and  the  port  or  place  where  she  is  registered,  since,  for 
example,  fines  have  been  inflicted  when  the  manifest  has  described  a  vessel  as  "  the  orig 
Hndson.of  Now  York,"  because  it  was  not  stated  that  she  was  the  "American  brig  Hudson, 
of  New  York."  Penalties  have  likewise  been  exacted  for  omitting  to  state  the  marks 
and  numbers  of  packages  which  were  neither  numbered  nor  marked. 

Two  very  remarkable  cases  are  found  in  a  late  dispatch  from  the  United  States  con- 
sul-general in  Havana.  He  reports  that  the  American  mail  steamer  Crescent  City,  hav» 
ing  arrived  in  that  port  on  the  i3th  of  October  last  Avith  a  manifest  containing  fifty-eight 
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items  of  cargo,  was  fined  fifty-nine  timet ;  in  otlier  words,  m  fine  of  tweinty-ATe  doUani 
for  each  item  in  the  manifest,  and  five  handled  dollars  besides  for  the  want  of  the 
UKual  consular  anthentication  of  that  doemnent,  although  the  oonsol's  oertiificate  had 
uerer  before  been  reqnired  of  mail  steamers ;  that  is  to  say,  the  manifest  haTfaig  been 
filled  up  onder  a  misapprehension  of  the  roffnlations  in  foroe  at  the  mommty  and  the 
same  error  having  ocomred  in  noting  each  fiem  of  freight,  amounting  at  most  to  "but 
one  offense,  if  it  eoold  be  called  an  ofTenss^  yet  the  penalty  was  repeated  fif^-elght 
times,  accordinff  to  the  letter  of  a  rale  not  known  to  the  master  outu  after  his  lonval 
in  port.  And  tnere  is  a  case  now  pending  at  Sagna  la  Qrande— that  of  the  Anierican 
brig  G.  de  Zaldo,  which  has  been  fined  one  hnndred  and  fbrty-nine  times  for  inistalrtm 
in  her  manifest.  One  hundred  of  these  fines  are  for  a  sfaigle  item  noted  in  the  mani- 
fest as  100  kegs  of  lard.  The  customs  authorities  say  that  these  should,  have  been 
called  "tieroos:"  and  for  that  misnomer  they  impose  a  hundred  fines  of  twenty-five 
dollars  eiich !  It  is  scaroelr  too  much  to  aflinn  tnat  customs  regulations  exeeuted  in 
such  a  spirit  tend  toward  the  exclusion  of  foreign  vessels  from  commerce  with  Cuba. 

As  a  general  rule,  a  ship's  manifest  oorrcqMuds  in  its  description  of  the  caroo  with 
the  biUtt  of  lading  oeliveied ;  and  these  are  made  out  from  the  data  famished  dv  con- 
signors in  settling  the  terms  and  eonditioos  of  the  contract  for  freight.  This  cus- 
tom was  recognized  in  the  royal  order  of  July  1,  1866,  and  in  the  royal  decree  of 
March  1,  1807.  It  is  the  general  practice  of  commercial  nations  to  regard  the  manifest 
as  a  means  only  of  identifving  the  several  shipments  constituting  the  carso.  It  is  the 
peculiar  oflioe  of  the  iu  voice,  as  distinguished  fr<mi  the  manifest  or  bill  of  lading,  to  set 
forth  the  information  on  which  duties  are  ascertained.  The  owner  or  agent  entering 
goods  in  a  foreign  port  for  consumption  or  sale  alone  possesses  full  and  accurate  knowi- 
«Mlge  respectiug  bis  importation.  The  mere  carrier,  whether  a  ship-owner  or  a  railway 
(corporation  or  an  express  company,  cannot  furnish  information  respecting  the  contents 
of  closed  paclcages.  Duties  are  never  charged  and  collected  upon  the  s&tements  con- 
t Mined  in  a  mauiest.  Port  charges  do  not  ctepend  upon  the  nature  of  the  cargo.  It  is 
not,  therefore,  easy  to  discover  what  useful  purpose  is  served  by  exacting  in  a  mani- 
fest more  than  is  neceeearv  for  the  identificsficn  of  the  articles  comprising  the  cargo, 
«nd  less  than  is  required  for  the  computation  of  imposts. 

The  payment  of  duties  is  seldom,  if  ever,  evaded  uy  means  of  combination  between 
owners  of  vessels  and  owners  of  cargo.  The  risk  mcuired  by  the  ship  would  be  tu 
laeater  than  any  gain  derived  from  uie  transaction.  And  since  ship-owners  are  not 
the  accessories  of  consignees  in  defrauding  the  revenue,  neither  should  they  be  made 
to  suflfer  penalties  for  the  conduct  of  others,  for  whose  acts  they  are  not  Justly  respon- 
sible. Nor  can  ship-masters,  by  collusion  with  parties  at  the  port  of  destination,  de- 
fraud the  revenue  without  extreme  peril  to  themselves  and  the  vessels  they  command. 
It  is  a  mistake  to  assume,  as  seems  to  be  the  practice  in  Cuba,  that  the  revenue  frauds 
said  to  be  so  common  there  are  to  be  attributed  to  masters  of  foreign  vessels.    These 

{^ractices^on  the  part  of  unprincipled  dealers  in  eommeroial  towns  generalhr  depend 
or  their  success  on  facilities  acquired  by  long  residence,  by  confidential  relations  with 
subordinate  customs  officers,  by  false  representations  in  invoice,  and  by  various  de- 
vices known  to  themselves  in  making  up  packMes.  The  ship's  manifest  neither  aids 
a  dishonest  importer  in  oonaummaUng  a  frano,  nor  assists  a  vigilant  revenue  official 
in  detecting  imposture.  On  the  contrary,  it  most  freauenUy  happens  that  an  upright 
ship-master  is  subjected  to  jienalties  which  he  would  aat^  escapea  if  he  had  oonspired 
with  those  whose  connivance  is  essential  to  the  suceess  of  revenue  frauds. 

I  might  point  out  several  instances  in  which  the  requirements  of  one  regulation 
cannot  be  obeyed  without  violating  the  provisions  of  another.  One  illustration  of 
these  contradictions  will  be  sufficient  to  show  the  necessity  of  a  further  revision  of 
these  ordinances.  Article  4  requires  the  captain  at  the  end  of  the  voyage  to  note  in 
the  duplicate  m>bordo  he  retains,  (1)  any  goods  in  the  hands  of  the  crew;  (9)  the 
surplus  ship's  stores;  (3)  arms  and  ammunition;  (4)  coal  on  board,  if  the  vessel 
be  a  steamer.  And  yet  article  8  denounces  any  amendment  or  alteration  whatever 
in  the  sefronio,  or  manifest,  as  a  forgery  for  which  the  captain  will  be  arraigned  before 
the  criminal  tribunals. 

It  is  extremely  desirable  that  the  uncertainty  resulting  from  so  many  soecsssive 
orders  and  decrees,  and  €he  various  interpretations  given  to  particular  clauses  at  the 
several  ports  in  Cuba,  should  be  removed  by  an  autnoritative  declaration  by  the  so- » 
preme  government. 

1st.  Is  a  third  manifest  necessary  besides  the  two  required  to  be  certified  by  the 
Spanish  consul  t  I  have  already  shown  that  on  the  9th  of  June,  1A70,  a  decree  was  is- 
Hued  by  the  minister  of  ultramar  remitting  all  fines  imposed  in  the  island  of  Cuba 
for  the  non-pres(Dntation  of  a  third  manifest.  This  decree  was  published  in  the  official 
gazette,  at  Havjana,  and  communicated  to  the  Department  of  State  at  Waahingtcin. 
Yet  afterwards  numerous  fijies  were  exacted  from  fmign  vessels  because  they  were  not 
pro>ided  with  a  third  manifest  Subsequently,  on  the  4th  of  February,  1871,  the  min- 
uter of  state,  Mi*.  Martos,  in  reply  to  a  note  from  me  on  this  subject,  said :  ">OCJ  I P 

'^RcsiMMftiiig  fines  inflicted  on  captains  of  vessels  for  informalities  in  their  manifests/     o 
or  for  not  having  presented  them,  in  addition  to  the  cargo  list  certified  by  the  Spanish 
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consul  at  the  port  from  whencn  they  sail,  considering  that  in  these  omissions  there  was 
no  intention  to  defraud,  the  said  fines  have  heen  remitted  in  those  coses  in  which  the 
vessels  had  entered  the  ports  of  the  island  of  Cuba  since  the  19th  of  December,  1868, 
that  being  the  date  when  the  order  of  the  proTisional  government  of  the  11th  of  No- 
vember then  last  past  commenced  to  be  in  foroe." 

Nevertheless  it  appears  that  the  customs  authorities  in  Cuba  continued  to  impose 
fines  as  well  for  not  presentiuff  as  for  informalities  in  the  third  manifest.  And  now, 
according  to  the  tenor  of  article  7  of  the  new  regulations  of  December,  1872,  the 
captain  must  provide  himself  with  a  manifest,  besides  the  duplicate  so^orda  certified  by 
the  consuL 

2d.  Is  it  necessary  that  foreign  vessels  should  state  their  touhaj^  according  to 
Spanish  measurement!  Upon  this  point,  likewise,  contrary  decisions  have  been  made 
since  I  had  the  honor  to  receive  the  note  of  the  minister  of  state,  Mr.  Martos,  dated 
February  4, 1871.  in  which  his  excellency  said : 

*'  Captains  of  foreign  vessels  are  no  longer  required  to  declare  the  tonnage  of  their 
vessels  in  Spanish  measure,  it  bein^  sufficient  on  the  first  voyage  for  them  to  make 
such  declaration  in  conformity  with  the  bnildei-'s  measurement,  or  according  to  tho. 
measurement  of  the  respective  nations  to  which  they  belong,  being,  however,  obligi^d 
thereafter  to  show  certificates  of  the  measurement  that  shall  have  l>een  used  for  thu 
collection  uf  tonnage-dues,  as  laid  down  in  the  order  of  the  9th  of  July  last." 

Nevertheless  the  new  regulations  of  December,  1872,  article  12,  impose  a  chnrire 
on  the  captain  who  fails  to  ctoclare  the  exact  capacity  of  his  vessel  according  to  the 
Spanish  standard. 

3il.  It  is  enough  that  the  manifest  state  generally  the  class  of  merchandise  oompriM* 
iug  the  cargo,  with  the  marks,  numbers  and  weight  of  packages,  or  must  the  contents 
'       '       '  '        '  '    '    'jrdesciibedf 

benever  the  contents  of  packages  are  found 
the  description  of  the  same  in  the  manifest, 
the  penaltv  thereby  incurred  shall  be  imposed  on  the  ffoods  and  not  on  the  vessel. 

5tL  To  the  end  that  foreign  ship-masters  entering  Cuban  ports  may  be  relieved  from 
the  hardship  and  vexation  of  so  many  penalties  imposed  for  trivial  informalities  in 
the  manifest,  it  is  respectfully  submitted  that  the  certificate  of  the  Spanish  consul,  at 
the  port  of  aeparture,  should  be  aooepted  as  a  sufficient  authentication  of  the  regularity 
of  that  document.  ' 

6th.  A  further  regulation  is  respectfully  proposed  requiring  the  customs  authorities  t4> 
make  known  to  the  captains  or  superoaraoes  of  vessels  all  fines  for  irregularities  in 
ship's  papers  within  forty-eight  hours  aiter  said  document  shall  have  been  delivered  to 
the  proper  officer. 

7tn.  in  conclusion  I  beg  leave  to  observe  to  your  excellency  that  long  delays  con- 
tinue to  occur  in  the  return  of  money  oolleoted  f6r  fines  subsequently  remitted.  Fines 
imposed  on  American  vessels  in  1868,  and  which  General  Lersundi  ordered  to  be  re- 
turned more  than  four  years  ago,  are  still  withheld  by  the  inteudency.  Considering 
the  facility  with  which  penalties  are  inflicted,  and  the  difficulty  incident  to  their  remis- 
sion, it  would  seem  there  should  be  no  hesitation  in  the  matter  of  restituting  after  a 
decision  to  that  effect  has  been  announced. 

Appended  to  this  note  I  have  taken  the  liberty  to  transmit  for  your  excellency-s 
perusal  several  papers  on  this  subject  which  I  have  received  fi-om  luy  (}ovenimeut. " 

(A)  is  a  copy  of  a  dispatch  from  the  consul-general  of  the  Unite<l  States  at  Havana, 
dated  October  30, 1872,  giving  many  examples  of  unjust  fines  imposed. 

(B)  is  an  extract  from  another  communication  from  the  oonsul-geuera),  dated  January 
13, 1873. 

(C)  is  a  copy  of  a  memorial  addressed  to  the  Secrotary  of  State  of  the  United  States, 
dated  New  York,  January  13, 1873.  and  signed  by  many  respectable  ship-owners  trading 
between  that  city  and  the  several  ports  m  the  island  of  Cuba ;  the  same  memorial  is 
also  signed,  under  date  of  January  28, 1873,  by  other  firms  of  equal  respectability 
residiuff  in  6oston. 

I  avMl  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

D.  £.  SICKLES. 


OeneraH  Siohles  to  Mr.  Fish. 

Na  627.J  United  States  Legation, 

Madridj  Juke  12, 1873.    (Rec'd  July  1.) 
Sm :  I  have  the  lionor  to  forward  herewith  a  translation  of  a  royal  or- 
der, dated  May  28, 1825,  conferring  extraordinary  powers  on  the  captain- 
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general  of  Cuba.  This  order  is  stiU  in  force.  You  will  observe  that  by 
its  terms  Cuba  for  nearly  half  a  century  has  been  treated  as  a  territory 
in  a  state  of  siege,  in  which  military  authority  has  been  supreme,  the 
commanding  officer  having  absolute  power  over  the  perscms  and  property 
of  the  inhabitants,  and  the  right^  besides,  to  suspend  the  execution  of  any 
command  or  instruction  emanating  flx>m  the  supreme  govenunent. 

I  have  repeatedly  suggested  to  successive  cabinets  in  Ifadrid  that  as 
long  as  the  Cuban  administration  is  tlius  allowed  to  be  independent  of 
the  Spanish  government,  it  is  in  vain  to  look  for  obedience  to  its  laws  or 
i*espect  for  the  rights  and  interests  of  American  dticens  in  that  island. 
In  view  of  the  delay  in  the  execution  of  the  orders  issued  in  the  cases  of 
Santa  Rosa  and  Eryk6, 1  renewed  these  representations  to  the  govern- 
ment of  the  republic 

Mr.  Somi  replied  that  in  these  cases  even  the  royal  order  of  Ferdinand 
YII  afforded  no  justification  to  the  captain-generaL  He  had  not  sus- 
l>ended  the  execution  of  the  orders  by  virtue  of  extraordinary  powers 
vested  in  liim;  he  had  reported  that  he  had  obeyed  them,  and  they  were 
not  executed.  The  government  would  therefore  hold  him  strictly  respcm- 
Hible  for  immediate  compliance  with  his  duty  in  the  premises. 

It  is  proper  to  add  that  the  anomalous  relation  between  dependent  and 
superior  authority  created  by  this  royal  order  is  not  confined  to  Cuba. 
The  same  practice  has  long  existed  in  Spain,  although  I  am  not  aware 
that  it  has  been  here  formdly  recognized  and  sanctioned  by  the  govern- 
ment 8e  obedece  pero  no  h  oumple  is  an  ancient  formula  of  Spanish 
viceroys  and  governors.  The  authority  is  respected,  but  the  order  is  not 
executed,  and  tiius  a  supposed  conflict  between  duty  and  necessity  is 
reconciled. 

I  am,  &c, 

D.  E.  SICKLES. 


tAppfndix.— TnmalAttoii.] 

Extraordinary  power$  ctn^errei  mim  the  eaptain-gtneral  of  Cnha  (y  rogal  order  of  Mom  S6. 

182S.    (StiU  In  force.) 

BOYAL  OBDSR. 

His  Mi^esty  being  fiiUy  penoAded  that  at  no  time  and  nnd«r  no  oiienmstanceii 
whatever  is  there  any  powibility  of  weakening  the  piinciplee  of  rsotitnde  and  of  love 
t^  his  royal  person  whiok  oharaeterise  vonr  ex^Uenoy,  ana  His  Blijee^  being  desiroas 
lit  the  KHiiie  time  to  giinrd  asainst  the  inoonveniencea  which  might  arise  in  eztraordi- 
iiar>'  cases  from  a  division  of  commands,  and  from  the  complexity  of  powers  and  attri- 
butions in  the  respectiTe  public  posts,  and  with  the  important  object  of  maintaining 
in  your  most  precious  island  his  legitimate  sovereign  autnority  andpnblic  tranouillity, 
has  been  graciously  pleased  in  conformity  with  the  advice  of  his  council  of  ministers 
to  give  yonr  excellency  fuU  authorisation,  conferring  upon  you  all  the  iiowers  which 
by  the  royal  ordinances  are  granted  to  the  governors  of  citiss  in  a  state  of  siege. 
{plazae  eitiadot,)  In  consequence  of  this  His  Majesty  gives  your  exceUenoy  ^mple  soa 
uulimited  authorization,  not  merely  to  dismiss  from  the  island  and  send  to  the  penin- 
Hula  any  public  fmictionaries,  whatever  may  be  their  office,  rank,  class,  or  conuitiou, 
M'hose  stay  in  the  island  may  be  prejudicial,  or  whose  public  or  private  conduct  may 
arouse  your  suspicion,  replacing  them  temporarily  by  the  faithful  servitors  of  His 
Mf^esty  who  may  merit  all  your  excellency's  oonftdence,  but  also  to  suspend  the  execu- 
tion of  any  orders  or  general  instnictions  whatever  emanating  from  any  of  the 
branches  of  the  ailminiMtration  in  such  degree  as  your  exceUency  mav  deem  expedient 
f(»r  the  royal  service,  such  suspensions  being  in  all  cases  provisional,  and  your  excel- 
lency being  required  to  give  account  thereof  to  His  Majesty.  In  extending  to  your 
excellency  this  signal  proof  of  his  royal  appreciation  and  of  tne  high  confidence  he  re- 
)Mi8es  in  your  well-known  loyalty.  His  iuO^^^y  bopes  that  in  worthy  Justification  of  j 
tluH  confidence  you  will  use  the  greatest  pnidence  and  circumspection,  Joined  to  untir-  J IC 
ing  activity,  and  trusts  that  your  exoeUeucy,  being  by  this  present  act  of  his  royal     ^ 
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iMMinty  placed  under  a  mo«t  rigid  wiap<m«ib!lity,  you  will  redonble  yonr  viffllanoe  to 
inufie  the  laws  to  be  observed,  Justice  to  be  admiuistered,  tbe  faithful  vassals  of  His 
Mi^esty  to  be  protected  and  rewarded,  and  to  secure  the  pnuisbment  without  hesitation 
or  dissimulation  the  misdoings  of  those  who,  forgetful  of  their  obligations  and  of  what 
they  owe  to  the  best  and  most  beneficent  of  sovereigns,  contravene  their  duties  and 
give  free  rein  to  their  sinister  machinAtions  in  infraction  of  the  laws  and  of  the  gov- 
l^n1  mental  prescriptions  issued  in  virtue  thereof.  * 

By  royal  order  I  commimicate  this  to  your  excellency  for  your  information. 

May  God  preserve  your  excellency  many  years. 

Madrid,  May  88, 1885. 

AYMEEICH. 

The  Captaik-General  of  the  Mand  pf  OAtk, 


No.  409. 

Oeneral  Sickles  to  Mr.  Fish. 

No.  628.]  United  States  Legation  in  Spain. 

Madrid,  June  12, 1873.  (lieceived  July  1.) 
8m :  I  have  the  honor  to  forward  herewith  the  translation  of  a  decree, 
ilated  June  2, 1873,  abolishing  the  hereditary  office  of  grand  chancellor 
of  the  Indies.  This  office,  created  July  27, 1623,  by  Philip  IV,  and  con- 
foiTed  uiK)n  the  Count-Duke  of  Olivares  and  his  successors  forever,  haa 
l>een  enjoyed  witli  brief  interruptions  in  the  same  family  for  two  centu- 
ries and  a  half.  The  last  incumbent,  the  Duke  of  Alba,  brother  of  the 
Empress  Eugenie,  discharged  tlie  duties  of  the  place  by  a  delegate  named 
by  himself.  It  is  i>erhaps  a  misnomer  to  characterize  as  ^^diities''  the 
functions  of  a  sinecure  which  consisted  in  levyjng  a  charge  for  authenti- 
cating with  the  seal  of  the  grand  chancellor  every  document,  commission, 
onler,  or  decree  of  the  government  having  relation  to  the  Spanish  pos- 
M^ssions  in  America.  Hitherto  all  attempts  to  abolish  the  office,  al- 
though supported  hy  the  recommendation  of  the  coimcil  of  state,  itself 
a  bulwark  of  tradition,  have  failed.  It  is  one  of  the  forms  for  wliich  it 
was  necessary  to  await  the  advent  of  the  I'epublic.  • 

I  am,  &c., 

D.  E.  SICKLES. 


(Appendix  A.^Trantkttoii.1 

mdostrt  op  the  colonies. 

DiOTM  of  June  2, 1873,  dboUe^ifig  the  heredUarif  office  of  grand  ehanoellor  of  the  Indiee. 

PREAMBLE. 

For  the  proper  fnlfillment  of  the  ndsrion  of  the  government  of  the  repuhlic  it  is  need- 
ful to  remove  those  administrative  obstacles  whicli,  originating  in  the  abases  of  royal 
piiwer,  and  maintained  in  conseonence  of  misunderstood  toleration  during  the  era  of 
rrprcHentatlve  governments,  hinder  the  realization  of  equality  and  justice,  the  indis- 
iNMinable  basis  of  regnlaritv  and  order  in  the  management  of  public  affairs. 

From  the  initiation  of  the  constitutional  system  among  us,  it  doubtless  endeavored 
to  cxtinguisli  the  innumerable  examples  of  gracious  concessions  and  alienations  of  office 
.Mitd  functions  <»f  the  state  granted  as  an  inheritance  by  the  monarch,  their  retention 
iNMUg  cfuisidcred  contrary  to  the  fundamental  eode ;  but  all  of  these  were  not  sup- 
pi*«^MMMl  l>y  tlio  measures  adopted  to  that  end,  giving  rise  to  the  persistent  exceptions 
by  which,  under  a  scheme  of  liberty  based  ou  the  national  sovoi-eignty,  a  ])art  of  the 
functions  of  the  pubUc  power  were  exercise<l  as  an  inherent  right  by  a  private  citizen 
niisod  by  privilege  above  the  delegates  of  that  sovci'eignty. 
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This  M  the  cane  with  the  offloe  of  ohtof  chanoellor  and  rMistnur  of  sU  the  Weetem 
Indien,  conceded  by  the  ffraoe  of  King  Philip  the  Fourth  fi>  Don  Geeparde  Gouum, 
Count-Duko  of  Olivaree,  Joly  97, 1(183,  lor  himaelf  and  hie  hein  forerer,  eonverted  by 
the  decree  of  November  3d  of  the  tame  year  into  the  title  of  ^^  grand  ohanoellor  of  the 
Indies,"  with  the  duties  of  keeping  the  seal,  and  cansing  it  to  be  impressed  on  all  titles, 
warrants,  and  dispatches  issued  by  the  supreme  power  upon  all  matters  lelatiye  to  the 
colonies,  receiving  therefor  the  fees  presenbed  in  the  taiuf,  and  with  other  prerogatives 
and  distinctions  equally  unjustifiable  and  unreasonable,  suoh  as  the  enjoyment  of  all 
the  wages,  salaries,  and  presents  eoBOi  de  opossiilo,  and  all  remaining  emoluments'as- 
signed  to  the  president  or  sovemor  of  the  supreme  oounoil  of  the  Indies^  in  whioh  for 
some  time,  until  1794,  the  chancellor  hod  a  seat  and  vote. 

Notwithstanding  the  vicissitudes  through  whioh  this nrivilegepasaed  inoorporated 
with  the  crown  on  the  20th  of  Decembor,  1776,  restored  to  the  family  of  Olivares  on 
the  9th  of  February,  1794,  and  airain  incorporated  on  the  S8d  of  February,  1817,  and 
restored  anew  on  the  85th  of  Apm,  1896;  notwithstanding  the  evident  disparagement 
of  the  dignity  of  the  government  and  the  decorum  of  the  nation,  inseparable  from  the 
fact  of  subjecting  the  acts  of  the  governmental  power  to  the  autnorisation  of  a  private 
citizen ;  notwithstanding  the  ob^ous  and  irritating  contradiction  between  the  undue 
maintenance  of  the  office  and  the  principlce  v^hich  should  control  the  course  of  business 
in  a  liberallv-govemed  oonntry,  the  offioe  still  exists,  at  least  so  far  as  nlates  to  the 
keeping  and  impression  of  the  seal  and  the  registration  of  warrants,  titles,' and  din- 
patches,  the  bolder  of  the  office  exacting  the  tanff  fees;  and  its  functions,  which  are 
perfectly  unnecessary,  contrary  to  the  rtght^  embarrassing  to  public  business,  onerous 
to  those  interested  therein,  and  offensive  to  the  national  dignity,  aro  at  present  exer- 
ci8ed  by  a  delegate  irregularly  intruded  and  capriciously  appointed  uy  him  who 
obtaineil  the  title  of  the  Ihike  of  Berwick  and  Alba,  the  noloer  of  the  office  as  the 
successor  of  the  Count-Duke  of  OHvares. 

This  state  of  things  cannot  and  should  not  last  Already  in  past  times,  when  the 
conncil  of  state  was  consulted,  it  made,  in  full  session,  a  roport  favorable  to  the  dis- 
appearance of  these  functions,  which  are  inconceivable  in  a  well-rogulated.govemment 
separate  from  its  own  administrative  centers,  and  public  opinion  luia  been  eloquently 
enough  manifested  by  identical  tendencies  conformable  to  reason  and  right  principles. 

And,  on  the  other  hand,  a  gratuitous  concesaion,  as  an  act  of  grace,  by  one  who,  as 
chief  adininistrot4>r,  retained  tlie  thing  conceded,  cannot  be  sanctioned  in  an  era  «»f 
Justice  and  strict  observance  of  right. 

Relying  upon  these  considerations,  the  undersigned  minister  submits  to  the  govern- 
ment the  accompanying  draft  of  a  decree. 

Madrid,  June  8, 1873. 

Tk^  MinMer  of  the  Cohniee, 

JOS£  CHRISTOBAL  SOBKI. 

BRCRBB. 

In  consideration  of  the  reasons  set  forth  by  the  minister  of  the  coloniesy  and  in  ac- 
cordance with  a  report  of  the  coundl  <d  state  in  full  session,  the  government  of  the 
republic  decrees : 

Article  I.  The  functions  of  grand  ohanoellor  of  the  Indies,  now  exercised  by 
the  possession  of  the  title  of  the  Duke  ot  Berwick  and  Alba,  as  the  suocetsor  of  Don 
Caspar  de  Gnznmn,  Count-Duke  of  Olivares,  to  Whom  that  office  was  granted  as  an  act 
of  grace  and  to  his  heirs  forover,  by  decrees  of  Julj  S7  and  November  3, 1093,  are  hen*- 
by  aboliMhcd.  from  and  after  the  publication  of  this  decree  in  the  Gazette  of  Jjf  adrid. 

*Art.  II.  With  respect  to  the  dispatches,  titles,  warranto,  and  other  documents 
hereafter  iHsued,  ana  which,  in  conformity  with  previous  legislation,  roauire  to  be 
stamped  with  the  seal  of  the  Indies,  the  signatures  thereof  shall  be  legalized  by  tlie 
seal  of  the  ministry  that  issues  them,  without  fees  of  any  kind  being  exacted  for  so 
sealing  them. 

Art.  III.  The  minister  of  the  colonies  shall  prepare  suitable  regulations  f6r  the 
registration  of  warrants,  titles,  and  dispatches^  by  the  chancery  q3  the  department 
under  his  charge. 

Art.  IV.  All  previous  provisions  contrary  to  the  prescriptions  of  this  decree  are 
hereby  revoked  and  annulled. 

Qiveu  in  Madrid  the  second  of  June,  one  thousand  eight  hundred  and  seventy-three. 

Tk€  PreeidetU  of  tke  Oovemwiwt  of  ihs  BepHblio, 

estakisLao  FIGU^AS. 

The  Minister  of  the  Coloniee^ 

JOSA  CUISTOUAL  80RMI. 

Digitized  by  VrrOOQlC . 
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No.  410. 

General  Sickles  to  Mr.  Fish. 
[Extract] 

No.  643.1  United  States  TiBGATiON  in  Spain. 

Madridj  July  6, 1873.    (Received  July  31.) 

Sm :  I  hare  tlie  honor  to  transmit  herewith  a  copy  and  translation  of 
a  memorial  of  the  Spanish  Emancipation  Societgr^  lately  presented  to  tlie 
Cortes  Oonstituyentes.  The  petitioners  include  a  number  of  the  most  in- 
fluentdal  members  of  tii^  legidative  body.  The  main  fiicts  and  argii- 
mentSy  shoAving  tlie  expediency  and  necessity  of  the  immediate  abolition 
of  slavery  in  Cuba,  are  stated  with  unusual  brevity  and  force.  The  ad- 
mirable results  of  the  liberation  of  the  slaves  in  Porto  Eico  have  greatly 
encouraged  the  friends  of  emancipation.  The  slaveholders  in  Cuba  are 
at  a  loss  for  pretexts  for  delay  now  that  domestic  servitude  in  the  sister 
island  has  disappeared  witliout  any  disturbance,  of  public  order  or  dimi- 
nution of  the  sug^  crop. 

The  colonial  minister,  Mr.  SnfLer  y  Gapedevila,  has  recently  stated  in 
the  Cortes  his  piupose  to  bring  forward  in  the  name  of  the  goverimient  a 
i*adical  emancipation  bilL  In  several  conversations  with  me  he  has  re- 
affirmed these  declarations  with  an  earnestness  and  warmth  of  expres- 
sion leaving  no  soom  to  doubt  his  zeal.  It  is  simply  a  question  whether 
the  perpetual  changes  of  ministers  in  this  country  may  not  interrupt  the 
labor  of  Mr.  Suiier.  as  has  before  happened  to  several  of  his  predecessoi*s. 

The  president,  Mr.  Pi  y  Margall,  is  equally  frank  and  emphatic  in  his 
avowed  determination  to  put  an  end  to  slavery  in  Cuba.  He  does  not. 
propose  to  wait  for  the  suppression  of  tlie  rebellion,  nor  for  the  solution 
of  the  financial  crisis  in  the  island,  nor  for  the  restoration  of  tranquillity 
in  Spain.  On  the  contrary,  he  regards  emancipation  and  other  cognate 
reforms  as  the  best  means  of  restoring  peace  and  prosperity  to  Cubiu 
He  assures  me  he  desires  to  see  Cuba  and  Porto  Eico  admitted  as  states 
in  the  Spanish  federal  union.  These  are,  likewise,  the  views  of  the  colo- 
niid  minister. 

Mr.  CaiBtelar,  Mr.  Dias  Quinteix),  Mr.  Sahneron,  and  other  influential 
members  of  the  committee  api>ointed  to  draft  the  federal  constitution, 
are  understood  to  entertain  similar  views.  •  •  • 

I  am  not  without  hope  that  the  political  administrative  and  social  re- 
forms we  have  so  long  urged  upon  this  country  in  the  government  of  its 
American  possessions  ma^  be  attained  by  means  of  suitable  provisions 
embodied  in  die  constitution  of  the  repubUc. 
I  am,  &c., 

D.  B.  SICKLES. 


(Inokrare  A.— Tnuulalilon.] 

PeHHan  <^  ikt  Spanish  AhoUHon  8odie*y  to  ikt  Cwim  CanstUuyenies,  Madiid,  June  1, 1873. 
lb  ike  Cartes  ConstitttjfetUes : 

The  nndersiffned,  preddent,  vice-preaident,  active  members,  and  secretaries  of  the 
Spanish  Abolition  Society,  'witii  the  greatest  respect  show  that,  whereas — 

First.  The  deAnitive  law  of  abolition  for  Cuba  has  not  yet  been  promulgated,  al- 
though referred  to  the  preparatory  law  of  July  4, 1870,  and  solemnly  and  repeatedly 
promised  by  the  Spanish  government  before  Congress  and  the  civilized  world. 

Second.  The  preparatory  -law  of  1870,  notwithstanding  its  urgent  character,  re- 
mained in  suspense,  as  far  as  its  principal  articles  were  concerned,  initil  the  api)earauce 
of  the  regulations  published  in  the  Madrid  Gazette,  August  18,  1873. 
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Third.  The  i^gulations  in  question  not  onlj  totally  ignore  the  important  innniry  of 
the  captani-geueral  of  Cnha  concerning  the  fnlfiUment  of  the  fifth  article  of  the  pre- 
paratory law,  hat  alao,  from  the  natare  of  many  of  their  prorisiona,  they  render  necee- 
Rary  a  uew  set  of  eiplaMMy  regnlations,  at  the  same  time  creating  intututiona  of  the 
officiencv  of  which  there  can  he  no  douht. 

Fdurtii.  Notwithstanding  the  promulgation  of  the  reffttlationa  in  the  Oaceta  a$ 
Madnd  iiiue  months  ago,  not  a  tingle  one  of  ita  proviiiona  has  yet  heen  put  Into  opera- 
tion iu  Cuha.  ' 

Fifth.  On  this  contrary,  tlie  8ni>erior  goTemment  of  the  island  of  Cuha  has  decided 
to  mo<lify  a  rule  of  tlie  old  Hlave  regulations  which  was  favorahle  to  the  negroes,  and 
to  declare  honoeforth — and  fur  the  purpose  of  constraining  them — that  the  value  of  a 
Hlave  shall  be  estimated  according  to  his  personal  mttits,  thus  interposing  an  obstacle 
to  emancipation. 

Sixth.  In  Cuba  the  law  of  1870  has  been  grossly  misinterpreted,  and  the  old  emamci- 
padors  have  been  made  to  subscribe  labor  oomtractt  for  eight  or  ten  years,  under  condi- 
tions sufficient  to  annul  such  contracts  for  substantial  error  and  iiregularity  in  con- 
formity with  the  express  test  of  the  Spanish  law  of  contracts. 

Seventh.  In  violation  of  our  colonial  laws  and  in  derision  of  the  provisions  of  the 
Porto  Ricsn  abolition  law  passed  March  32d  last^  many  slaves  have  been  taken  from 
the  lesser  Antilla  and,  as  such,  sold  in  Cuba,  when  their  presence  is  a  source  of  real  dan- 
ger ;  and,  in  fact,  the  owner  of  one  of  those  unfortunate  beings,  has  already  met  his 
death  at  the  hands  of  a  Porto  Rican  mulatto.  ,  ^ 

Eighth.  The  insurrection  iu  Cuba  has  caused  the  dispenion  of  more  than  66,000 
Klaves  who  do  not,  in  point  of  fact,  appear  enrolled  in  the  census  of  1871  in  the  di  • 
visions  corrosiMindiug  to  the  districts  of  Santiago  de  Cuba,  Las  Tunas,  and  Moron. 

Ninth.  The  partisjiiis  and  upholders  of  the  Cuban  insurrection  have  renounced  all 
the  rights  to  their  former  slaves  guarant^^ed  to  them  under  Spanish  laws ;  this  re- 
nunciation having  been  effected  either  indirectly,  as  in  the  case  of  the  constitution 
]»roclaimed  in  the  insiugent  camp  in  April,  1869,  in  which  (Art.  1^)  the  absolute  free- 
dom of  the  negroes  is  declared,  or  else  explicitly,  as  in  the  case  of  the  rich  planter,  Don 
Miguel  AldaniR,  who  executed  a  fuU  power,  dated  December  6, 1872,  authorizing  the 
abolition  societies  of  Spain,  Paris,  and  London  to  demand,  either  before  the  courts  or 
from  the  Spanish  government,  the  freedom  granted  by  him  to  more  than  1,100  slaves 
which  had  belonged  to  his  plantations  of  Annonia,  Siuita  Rosa,  Conoepcion,  San  Jos^ 
and  to  Santo  Domingo.    ' 

Tenth.  By  various  Judgments  of  councils  of  war  and  some  of  the  ordinary  courts  of 
Cuba,  dated  October  and  November  of  1870  and  1871.  the  state  has  seized,  either  by 
means  of  confiscation  or  to  attack  the  civil  responsiuility,  that  always  accompanies 
ciiminal  responsibility,  more  than  10,000  slaves  belouffing  to  the  insurffents,  while 
article  5,  of  the  preparatory  law  of  1870,  declares  that  ^'tho  state  can  hold  no  sUves." 

Eleventh.  Nearly  two-thirds  of  the  ncci*oes  employed  in  field-labor  (some  202,000. 
acconling  to  the  census  of  1862)  are  ftajpaf««— that  is,  slaves  surreptitiously  introduced 
in  defiance  of  the  treaties  celebrated  with  England  in  1817  and  1835,  and  in  contrar 
vention  of  existing  laws  in  Cuba,  especially  since  1845. 

Twelfth.  It  is  notorious  that  the  Havana  Journals  continue  to  publish  advertise- 
ments of  the  sale  of  negroes  de  nadOHy  a  phrase  which  means  that  the  slave  in  question 
is  a  hozal,  or  native  African,  and  therefore  that  there  is  too  legal  right  to  his  possession. 

Thirteenth.  In  like  manner  advertisements  continually  appear  in  the  Cuban  Jour- 
nals oflferinc  for  sale  children  of  from  four  to  ten  years,  without  father  or  mother,  thus 
]»oMitively  showing  the  contemptuous  way  in  which  the  stringent  provision  of  the  law 
of  1870,  Tclstive  to  the  union  of  slave  families,  is  violated. 

Fourteenth.  The  ex>lonial  minister,  notwithstanding  that  a  national  representative 
in  the  late  Congress  urged  him  to  lay  before  the  Cortes  certain  data  relative  to  the  exe- 
cution of  the  law  of  1870,  and,  among  these,  in  particular,  a  statement  of  the  number 
of  slaves  enninci]»atcd  in  consequence  of  excessive  cruelty  (aericia)  on  the  part  of  tlieir 
owners,  has  not  been  able  to  communicate  the  data  called  for,  because  they  an  not  in 
hi*  po89es8ion. 

Fifteenth.  Among  the  infamous  Inventions  of  some  slave-holders  is  an  instrument  for 
the  corporal  punishment  of  their  slaves,  by  which  blows  are  inflicted  without  break- 
ing the  skin  or  leaving  any  outward  mark.  Full  details  of  this  have  been  recelTod  hy 
the  Abolition  Society,  and  are  offered  as  evidence  of  a  new  violation  of  the  law  of  1870. 
Sixteenth.  It  is  a  well-known  fact  circumstantially  described,  by  trav^ers  who 
have  recently  visited  the  interior  of  Cuba,  and  recognized  by  even  the  bitterest 
enemies  of  abolition,  that  the  bulk  of  the  insurgent  bands  in  Cuba  consists  of  fugitive 
phmtation  negroes  and  Chinese  nm-aways,  who  prefer  deatli  rather  than  return  to 
their  former  servitude. 

Seventeenth.    The  burning  of  plantations  situated  in  the  western  department  and 
in  distHcts  like  Matauzas  has  been  recently  begun,  and  Eumor  attributes  these  acts  to 
the  Chinese  and  slaves. 
Eighteenth.  The  law  of  March  22, 1873,  has  begun  to  be  put  into  operation  in  Porto 
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Bioo  without  any  indication  Trhatever  of  the  conflicts  prophesied  by  its  enemies;  on 
the  contrary,  it  has  tended  to  quiet  the  agitation  that  existed  there,  and  to  overoomcL 
with  extraordinary  rapidity,  the  difficulties  of  the  political  situation  of  that  island 
produced  by  the  obstinate  opposition  of  the  slave-holding  element  to  all  reform,  and 
especially  to  the  reforms  proposed  by  the  govbmmeut  of  Madrid,  as  well  as  by  the 
necessity  of  prucco<Uug  to  lui  election  for  deputies  to  the  Cortes  under  a  new  electoral 
census,  whereby  the  number  of  votes  would  be  larsely  increased,  and  under  the 
influence  of  a  political  change  of  the  nature  of  uiat  which  has  brought  about 
throughout  the  whole  Spanish  nation,  the  substitution  of  the  republic  for  the  demo- 
cratic monarchy:  and,  • 

Nineteenth.  Whereas,  in  contradiction  of  the  foreffoing  prognostics  and  calumnies, 
of  which  the  negro  race  has  so  long  been  the  object,  it  is,  a  fact  that  all  the  old  slaves 
have  remained  npontaneou$ly  working  as  freedmen  (Uhertot)  on  the  nlantations  of  their 
fonner  miuiU^rs,  with  the  sole  exception  of  those  belonging  to  the  few  planters  in 
Porto  Bico  who  had  become  known  for  their  cruel  treatment  of  their  slaves,  against 
which  the  latter  have  protested,  asking  and  obtaining  the  privilege  of  entering  the 
service  of  other  masters;  and,  further  considering, 

First.  ''That  slavery  is  an  outraire  upon  human  nature,  and  a  stigma  upon  the  only 
nation  that  still  maintains  it  in  tuo  civilized  world,**  ucconling  to  the  eloquent  and 
manly  declaration  of  the  suxierior  revolutionary  Junta  of  Madrid  on  the  15th  u^ 
October,  1869. 

Second.  That  servitude  is  in  every  way  incomprehensible  in  the  dominions  of  a 
nation  whic1%  like  the  Spanish,  after  framins  for  itwlf  the  iM)litical  constitution  of 

1869.  and  having  recognized  the  existence  ox  the  natural  and  iftalienabU  riykU  of  maUf 
has  nad  suflicieut  moral  fcurce  to  strive  for  and  obtain  a  democratic  republican  form  of 
government. 

Thinl.  That  as  often  as  the  Antilles  have  been  consulted  on  the  subject,  just  so  often 
have  their  inhabitants  proposed  to  the  mother  country  the  abolition  of  slavery,  as  is 
liroved.  amtmg  other  thmgs,  by  the  report  of  the  Cuban  commissioners  to  the  govern- 
ment in  1866,  and  accorcung  to  the  plan  proposed  in  that  report  by  a  scheme  of 
gradual  emancipation,  slavery  would  have  atreadv  ceased  to  exist  in  1873. 

Fourth.  That  an  anakigous  spirit  has  been  exhibited  by  many  of  the  present  holders 
of  slaves  in  Havana,  as  Is  shown  by  the  meetings  held  by  them  in  Julv  and  August, 

1870,  at  the  i>alace  of  the  captain-general,  and  also  by  the  mooting  held  in  the  early 
part  of  1873  in  the  Spanish  casino,  in  that  city,  in  antici]mtion  of  immediate  and 
jadical  action  of  the  home  government. 

Fifth.  That  a  portion  of  Sie  Havana  press  has  declared  Itself  in  favor  of  abolition, 
although  expressing  this  with  the  reserve  imposed  upon  the  press  by  Cuban  Icgialatiou. 

Sixth.  That  even  the  conservative  party  of  the  neniniiula  was  agreed  in  1870, 
in  spite  of  the  harshness  of  the  war  m  Cuba  and  the  difticulties  of  home  iK)litic8 
in  Siiain,  upon  the  necessity  of  a  definite  law  of  emanciimtiou,  as  is  proved  by  the 
report  of  the  c^mniittee,  almost  wholly  conii>osedof  conser\'ntivc44,  which  was  appointed 
in  the  Cortes  of  1869  to  examine  the  emancipation  proj«H;t  probouted  by  the  govern- 
ment. 

Seventh.  Tlmt  the  gn»atost  peril  of  the  situation  in  Cuba  ih  an  armed  ]n*opaganda 
which  tliii  iiiHUVgcnt  necnHW  may  undertake  in  favor  of  alNilititni,  and  tliis  tlangcr  in 
HO  evidi'ut  tliat  the  milttary  autlioritics  have  recently  pr«>hit)ited  tlio  transfer  of 
negnteH  from  tlie  central  to  the  wcHtern  department. 

Eighth.  That,  acconling  to  the  opinion  of  the  same  peninsular  conscr\'ativos,  and 
perhaps  as  a  conseiiuence  of  the  agitation  set  on  foot  against  the  law  of  emancipation 
for  Porto  Rico,  it  is  a  niatter  of  fact  that  the  reform  so  brilliantly  oiid  successfully 
realized  in  the  lesser  AntiUa  is  exerting  a  positive  influence  on  the  negroes  held  in  the 
cities  of  Cuba.  ' 

Ninth.  That  the  slavery  question  being  now  one  of  international  law,  (dcrcoho  de 
gente^^  both  slavery  and  the  fonner  conduct  of  the  Spanish  government  have  been  pro- 
tested against  by  the  ministers  and  representatives  of  the  movst  authoritative  of  the 
great  free  peoples ;  while  on  the  other  liand,  in  foreign  countries,  an  extraordinary 
movement  of  sympathy  toward  our  government  was  occasioned  by  the  mei-e  i)resenta- 
tion  to  the  late  Congress  of  the  Porto  Bico  abolition  law. 

Tenth.  That  the  retention  of  the  bo2ale$  in  bondage  is  a  peril  to  the  good  relations 
lietwecn  our  cabinet  and  that  of  England,  especially  as,  as  iit  well  known,  the  latter^  at 
the  beginning  of  the  century,  paid  forty  millions  of  reals  as  indemnity  for  the  capital 
engaged  in  the  s|ave  trade,  and  on  condition  that  it  should  be  Anally  put  a  stop  to. 
.  Eleventh.  That  the  ill-success  of  the  preparatory  law  need  not,  and  should  not,  snr-  < 
prise  tlnise  who  are  familiar  with  the  history  of  the  emancipation  of  lalior,  wherein  it 
iH  reconled  that  such  measures  have  alwayt  failed,  and  that  the  legislators  have  been 
forced  to  resort  to  others  more  radical,  such  sh  immediate  aliolition,  as  took  place  in 
Jamaica,  St.  Thomas,  the  Dutch  colonies,  and  is  even  now  taking  place  in  Brazil. 

Twelfth.  Thi^t  it  is  an  indisputable  fact  in  the  histor>'  of  abolition  by  radical  means, 
that  it  not  only  has  falsified  the  blind  hopes  of  its  enemies  with  respect  to  the  evil  resolts 
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they  snpposed  it  would  lead  to,  but  it  hat  served  to  restore  tranquillity  to  eountries 
ilistnrbed  botb  by  tbe  wppalling  propbecies  and  nnwortby  macbioations  of  tbe  pro- 
Hlavery  pnrty,  and  by  otber  causes  foreign  to  tbe  problem  of  dLayery,  and  referable  to 
tbe  creneral  Aituatiou  of  tbose  eommunuies  of  wnicb  eloquent  examples  are  found  in 
Autiguo,  Guadalupe,  Barbadoes,  Santa  Cruc,  tbe  United  States,  and,  at  the  present 
time,  Porto  Rico. 

Thirteentb.  That  deducting  from  tbe  total  number  of  slaves  held  in  Cuba  in  1879, 
(in  all,  364,692.  of  wbicb  8,2^  weie  eonHadoBf*')  tbe  dosalst,  and  all  tbose  embargoed 
»iid  oonflscated  from  tbe  insurgents  In  Cuba,  it  may  be  shown  that  tbere  are  not  more 
than  70,000  negroes  in  that  islimd  whose  possession  bas  eyen  a  show  of  legality. 

Fourteenth.  That  tbe  abolition  of  slavery  mav.  at  tbe  present  time,  be  a  bigbly 
}»olitio  measure  to  end  tbe  Cuban  insurrection,  while  its  witbboldment  is  a  continued 
motive  of  resistance,  as  was  the  case  in  1793  and  1804  in  tbe  island  of  Santo  Domingo ; 
and 

Fifteenth.  That  even  supposing  tbe  insurrection  in  Cuba  to  be  terminated  maieriaUy 
without  resort  to  certain  radical  measures  affecting  slavery,  the  return  to  tbe  sugar 
|i]antation8  and  farms  of  tbe  many  negroes  who,  since  1869,  have  been  fugitives,  or 
joined  to  the  insnigents,  would  be  a  continual  motive  of  sanguiuaiy  disturbances  and 
oonflicts  of  every  kind. 

Tbe  Cortes  are  prayed  to  proceed  to  the  discusdon  and  passage  of  a  definitive  law  for 
the  abolition  of  slavery  in  Cuba. 


Madrid,  Jmie  1, 1B73. 


FERNANDO  DE  CASTRO. 
GABRIEL  R0DRIGUE8. 
JOAQUIN  M.  8ANR0MA. 
RAFAEL  M.  DE  LAURA. 
MANUEL  RUIZ  DE  QUEVEDO. 
FRANCISCO  GINER. 
F.  DIAZ  QUINTERO. 
SALVADOR  TORRES  AGUILAR. 
LUIS  PADIAL. 
MANUEL  REGIDOR. 
RAFAEL  CERVERA. 
LUIS  VIDART. 
BERNARDO  GARCIA. 
FELIX  DE  BONA. 
ANTONIO  CARRASCO. 
FRANCISCO  DELGADO. 
RICARDO  LOPEZ  VASQUEa 
JULIO  VI8CARR0ND0. 
J.  F.  CINTRON. 
M.  PADILLA. 


Ko.  411. 

OcMral  SwTcles  to  Mr.  Fish. 

No.  649.1  United  States  Legation  in  Spain, 

Madridy  July  11, 1873.  (Rec'd  July  31.) 
Sir  :  Learning  from  the  colonial  secretwy,  in  tlie  course  of  a  conver- 
Hation  about  the  case  of  Mr.  Griado,  that  the  government  had  under 
(Hinsidei-ation  a  deci*ee  modifying  the  action  of  tiie  autlioritics  in  Ouba, 
iv^pecting  embargoes,  and  restoring  certain  embargoed  estates  to  tiie 
widows  and  children  of  deceased  proprietors,  I  suggested  to  the  minister 
the  expediency  of  a  more  comprehensive  measure,  that  sliould  at  least 
iuclude  an  additional  article  revoking  all  embargoes  decre^  against  the 
•  property  of  the  citizens  or  subjects  of  foreign  states.  For  the  informa- 
tion of  Mr.  Sutler,  I  sketched  a  narrative  of  my  ne^tiations  with  former 
cabinets  on  this  subject,  pointing  out  the  difficulties  which  this  govern* 

'  Ooartado  da.-^ An  adJeotlTe  •ppltod  to  tbe  male  or  fenwle  dftve  who  Iim  a|;rMd  with  the  owner  vpom  ,^^]^ 
ttio  earn  to  be  p^ktl  mu  ruMom,  and  who  bM  nlrcAily  paid  him  »  part  thereof,  in  which  caee  each  aMipOv  1^ 
««QQ0t  be  void.— I>iee.  8pan,  Acad,  O 
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iiicnt  had  always  enconntered  in  Cuba  in  the  execution  of  the  en^^;e- 
jiients  it  liad  made  for  tlie  restoration  of  estates  belonging  to  American 
citizens. 

The  colonial  minister  did  not  hesitate  to  evince  his  disapprobation  of 
the  embargo  proceedings  in  Cuba.  The  government  had  derived  no  ad- 
vantage t^m  them.  They  had  benefited  certain  private  interests  at  the 
ei>8t  of  gross  administrative  irregularities.  And,  so  far  as  related  to 
embargoes,  decreed  by  mere  executive  authority  against  the  property  of 
citizens  of  the  United  States,  he  agreed  that  they  were'  indefensible  in 
view  of  the  seventh  article  of  the  treaty  of  1795,  not  to  speak  of  the 
rules  of  international  law,  which  prohibited  such  measures  against  the 
citizens  or  subjects  of  fHendly  countries. 

Finding  Mr.  Suiier  disposed  to  consider  favorably  the  suggestion  of  a 
general  measure  revoking  all  arbitrary  embargoes  against  the  property 
of  non-resident  "foreigners,  I  lost  no  time  in  bruiging  the  matter  to  the 
notice  of  the  minister  of  state.  His  excellency  received  my  proposition 
«*4>nlially ,  and  assured  me  he  would  commend  it  to  the  favor  of  his  colleagues. 
Besides  the  hiclosed  corresi>ondence  on  the  subject,  I  have  since  had  a  con- 
versation with  Mr.  Maisonnave,  in  which  he  promised  that  the  measure 
should  have  careful  and  prompt  consideration. 
I  am,  &C., 

D.  B.  SICKLES. 


[Inokwnn  A.— TrMiAlAtkMi.1 

GoMtal  8iMM  to  Mr,  MaUamuivef  (private.) 

Madrid,  Tuesday,  July  8. 

My  Dear  Sir  and  Friend  :  The  worth  v  minister  of  Ultramar  told  mo  Inst  iiight  that 
^\w  government  of  the  repnb1i6  has  under  consideration  a  decree  annulling  the  ad- 
ministrative embargoes  in  Cuba.  Does  it  not  strike  you  that  it  would  be  opportune 
to  include  in  that  decree  an  article  making  such  provision  as  the  Spanish  government 
may  deem  proper  for  the  satisfaction  of  reclamations  growing  out  of  executive  embar- 
gi>es  put  on  the  property  of  foreigners! 

I  beg  you  to  give  this  subject  some  attention,  since  I  am  persuaded  that  the  govoni- 
ment  of  the  republic  wishes  to  j^ve  a  just  f  iilfimnent  to  the  seventh  article  of  the  treaty 
of  1795,  until  now  almost  lost  sight  of  by  the  authorities  in  Cuba. 

I  greatly  regret  that  I  have  not  hod  the  pleasure  of  saluting  von  personally  in  the 
ministry,  and  giving  yon  the  assurances  of  theliigh  est-eem  and  consideration  which 
aiv,  as  "you  well  know,  the  sentiments  of  your  sincere  friend,  Q.  B.  S.  M. 

D.  E.  SICICLES. 


[luclosuro  B.— TnuiAlatioii.l 

Xo.  G49.]  Mr.  Maisonnave  to  Geniral  Skllee,  (private,) 

(Received  July  8, 1873.) 
My  Dear  General:  I  have  Just  read  the  letter  yon  were  goml  enough  to  write  me 
f-iMlay,  and  hasten  to  assure  you  that  I  will  communicate  its  purport  to  the  minis- 
tt^r  of  Ultranmr,  so  that  he  may  make  a  decision  in  the  matter  of  which  you  speak. 
Ho  assured  that  in  this,  as  in  everything  else,  we  shall  endeavor  to  animate  ourselves 
with  sentiments  of  the  strictest  Justice,  and  with  the  desire  to  prove  to  foreign  nations 
how  sacred  to  us  are  the  interests  of  their  subjects. 

At  the  same  time  I  bes  to  inform  yon  tiiat  the  minister  of  war  has  given  orders  to 
the  gOTemor  of  Santander  to  send  the  American  subject  (eio)  O' Kelly  immediately  to 

I  improve  this  occasion  to  repeat  to  you  the  assurances  of  the  distinguished  esteem 
and  consideration  with  which  I  am  your  sincere  friend,  Q.  B.  S.  M. 

E.  MAISONNAVE. 
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170.412. 
Oeneral  8ickle$  to  Mr.  Fish. 

No.  652.1  United  States  Legation  in  SpaiN| 

Madridj  Jul^  14, 1873.    (Beoeived  July  31.) 

8iB:  I  have  the  satis&ctioii  to  forward  herewith  a  copy  and  tranala- 
tion  of  a  decree  raising  all  embargoes  imposed  by  executive  authoriity 
in  Cuba,  since  Aprils  I860,  on  property  of  persons  charged  witii  polita^Ml 
offenses,  and  directing  the  immediate  restOTation  of  such  property  to  its 
owners. 

Although  assured  that  this  measure  was  contemplated,  I  did  not  allow 
myself  to  anticipate  its  appearance  so  soon,  nor  in  a  shape  so  well  comv 
sponding  to  the  declared  wishes  of  the  colonial  minister.  Indeed,  tiie 
more  I  see  of  Mr.  Suner  y  Capdevila  the  more  I  am  persuaded  of  his  sin- 
cerity, energy,  and  diligence.  Day  before  yesterday  he  presented  to  the 
Cortes  a  proposition  extending  to  Porto  lUco  unconditionally,  and  to 
Cuba  with  a  temporary  qualification,  the  ample  bill  of  rights  embodied 
in  the  first  chapter  of  the  Si^uiish  constitution.  I  have  reason  to  believe 
that  not  many  days  will  i)ass  before  he  brings  foi'wrird  a  radical  measure, 
of  emancipation  in  Cuba. 
I  am,  &c, 

D.  E.  SICKLES. 


(Inelosare  A.»TraiMlatloB.] 
Decrte  of  July  1%  1873,  rero&to^  em^6rgoe$  In  C^ha. 

PRRAMBLB. 

Animated  by  the  principles  of  ttriot  legality,  which  form  the  unchangeable  foun- 
dation of  democratic  teacninffs,  and  desirous  of  realizing,  in  aU  that  pertains  to  his 
department,  the  amplest  attttnable  right,  the  nndemigned  minister  has  endeavoreil, 
with  zealous  care  since  he  entered  upon  his  duties,  to  give  i>aramount  attention  to  Uie 
numerous  and  important  questions  which,  in  their  relations  to  the  state  of  insurrectiuH 
that  exists  in  a  ^>ortion  of  the  territory  of  Cuba,  may  lead  to  excesses  of  authority,  ar- 
bitrary acts  more  or  leaa-sraTe,  or  the  emplojmient  of  force  against  the  personality  of 
the  inhabitants,  aU  of  which  are  unfortunately  too  frequent  in  the  history  of  aU  inter- 
necine struggles. 

Upon  undertaking  to  studv  these  questions,  in  the  fulfillment  of  one  of  the  first  duties 
of  his  office,  the  mmister  of  the  colonies  found,  and  could  do  no  lets  than  secJt  tp4^ 
form,  a  state  of  things,  in  his  Judgment,  completely  anomalous,  namely,  the  existence  of 
a  great  accnmnlationof  property,  wrested  from  the  hands  of  the  legitimate  owners  with 
no  other  formality  than  a  simple  executive  order,  and  turned  over  to  an  administrative 
control  exercised  with  ffront  irroffularity  in  the  name  of  the  government,  to  the  notiible 
depreciation  of  the  products  of  tiiose  estates,  to  the  injury  of  the  families  dejiendont 
thereon  for  support,  and  to  the  detriment  of  the  public  wealth,  whose  diminution  is 
the  inevitable  i*eault  of  a  want  of  regularity  and  order,  and  the  absence  or  withdrawal 
of  individual  interests  in  the  control  and  management  of  property. 

Such  a  condition  of  things,  besides  being  utterly  at  vaiiance  with  a  political  system  , 
whose  fundamental  basis  must  ever  be  iusticc,  stem,  yet  considerate,  removed  from  the  ' 
rancor  of  party  spirit,  and  foreign  to  all  motives  of  passion,  could  lead  to  no  other  result 
than  to  embitter  mutual  resentments  more  and  more  by  the  sad  spectacle  of  misery, 
the  more  keenly  felt  as  it  has  been  the  more  suddenly  and  unexp4>ctedlybronffht  about, 
and  must,  moreover,  tend  to  render  profitless  a  great  part  of  the  rich  soil  of  &e  island, 
and  to  introduce  disturbance  and  disorder  into  Sie  system  of  production,  thus  interfer- 
ing with  its  due  development. 

The  Cuban  insurgents,  those  In  correspondence  and  relations  with  them,  and  tho»«e 
who,  more  or  less  openly,  lend  them  protecti<m  and  aid,  thus  contributing  to  prolong 
a  cniel,  bloody,  and  destructive  war,  doubtless  merit  energetic  suppression  and  exem- 
plary punishment,  and  the  more  so  to-day  when  the  government  of  the  republic 
pledges  to  all  citizens  of  Spain,  on  either  side  of  the  seas,  assured  and  efficacious  fPif^ocrTp 
antees  of  respect  for  the  rights  of  all,  and  offers  the  menus  of  maintaining  their  opim^^^  ^^ 
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ions  nnd  propagating  them  and  cansing  tboir  ideas  to  triiimidi  in  the  only  manner  in 
which  idwis  can  triiimpli  in  a  social  stnicture,  raised  uinm  the  solid  foundations  of 
reason,  truth,  and  right. 

But  even  the  neeil  of  such  punishment  can  confer  upon  no  goveninient  the  power  to 
deprive  those  of  its  citizens  who  stray  from  the  right  path,  of  their  individual  means 
of  HUppoi*t,  and  to  enforce  upon  their  families  the  hitter  necessity  of  begging  to-day 
the  bread  that  abounded  but  yesterday  on  their  tables  as  the  fi-uit  of  their  labor  or 
their  economy. 

Apart  fi-om  the  foregoing  considerations,  there  cannot  be  found  in  international  law 
{dcrwho  de  yenie*)  any  precept  or  principle  authorizing  this  class  of  seizures  which  beor 
ui>on  their' face  the  stamp  of  confiscation ;  neither  under  any  sound  judicial  theory  is 
it  admissible  to  proceed  in  such  a  manner ;  nor  J'et  can  the  exceptional  state  of  war  an- 
thorizo,  under  any  pretext,  the  a«loption  of  preventive  measm'es  of  such  transcendent 
importance,  and  whoso  results,  on  the  other  lumd,  will  inevitably  bo  diametiically  op- 
XK>Kcd  to  the  purpose  that  inspinnl  them. 

In  consideration,  therefore,  of  the  facts  thus  set  forth,  the  undersigned  minister 
presents  for  the  approval  of  the  council  the  following  draft  of  a  decree. 

Madkid,  July  \iy  1873. 

The  Mxnhicr  of  the  Colonics ^ 

FKANCISCO  SUNER  y  CAPDEVILA. 

DKCREB. 

In  consideration  of  the  representations  set  forth  by  the  minister  of  the  colonies,  the 
goveninient  of  the  i*epublic  decree*  the  following: 

AuTicLK  I.  All  embargoes  put  \\\wi\  the  property  of  insurgents  and  disloyal  persons 
{injidentia)  in  Cuba,  by  executive  order  in  consequence  of  the  decn'o  of  April  20, 1869. 
are  <leclared  removed  from  the  date  when  this  present  decree,  published  in  the  Madria 
Gazette,  shall  reach  the  capital  of  the  island  of  Cuba. 

Articlb  II.  All  jiroperty  disembargoed,  by  virtue  of  the  provisions  of  the  preceding 
article,  slmll  be  forthwith  delivered  up  to  its  owners  or  legal  representatives,  without 
ixsquiriug  from  them  any  other  justiftcation  or  formality  than  sucli  as  may  be  necessarv 
to  show  the  right  under  which  tliey  claim  its  restoration,  or  for  their  personal  identifi- 
cation. 

Article  III.  In  onlor  that  questions  growing  out  of  the  preceding  provisions  may 
l>e  decidcxl  with  greater  accuracy  and  dispatch,  the  captain-general,  superior  civil 
governor  of  the  island  of  Cuba,  shall  forthwith  proceed  to  organize,  under  his  own 
chairmanship,  a  board  composed  of  the  president  of  the  audiencia  as  vice-chairman, 
the  inteudente  of  Cuba,  the  civil  governor  of  Havana,  the  attorney-general  (fiscal)  of 
the  audiencia,  and  the  secretary  of  the  superior  civil  government,  who  shall  act  as 
secretary  of  the  board,  having  voice  and  vote  therein ;  and  this  board  shall  summarily, 
and  in  the  shortest  possible  time,  decide  upon  such  applications  as  may  be  made  by  the 
interested  iiarties,  without  any  other  ap^ieal  than  may  be  taken  to  the  government 
of  the  it;puulic  through  the  colonial  ministry. 

Article  IV.  The  Imard  of  authorities  charged,  under  the  foregoing  article,  with  the 
discuibargo  and  rcstonition  of  ]>n>i>erty  of  insurgents  and  disloyal  persons,  may,  when- 
ever it  Khali  amHMir  needful  to  the  more  thorough  decision  of  these  questions,  consult 
the  Inmnl  of  the  juiblic  debt,  (Junta  de  Ja  denda  del  tetorOj)  heretofore  charged  with  the 
administration  of  pro^M^rty  embargoed  by  executive  order,  and  may  ask  and  obtain  from 
the  tribunals  of  ever}' Jurisdiction,  and  from  all  other  dependencies  of  the  State,  the 
data  and  antecedents  which  may  l>e  deemed  needful  to  such  decision. 

AirncLK  V.  The  minister  of  the  colonies  shall  issue  the  necessary'  instructions  for 
the  execution  of  the  itresent  decree,  or  shall  definitively  approve  those  which  may  be 
prepared  to  the  same  end  bv  the  board  of  disembargoes. 
^IADRJD,  Jnlif  12, 1873 

Tlie  PrvBidcnt  of  the  Gorn*imeu1  of  the  JiemihhCy 

FKANCISCO  PI  Y  MARGALL. 
The  M'nihtcr  of  the  colonicB, 

Fraxcisco  Su5?er  y  Catdevila, 

C4  F  n 
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No.  413. 
General  Sickles  to  Mr.  FUh. 

No.  6G4.J  United  States.Lboation  in  Spain, 

Madrid^  July  24, 1873.    (Beceived  August  16.) 
Sib  :  The  following  is  a  transcript  of  a  cable  message  I  had  the  honor 
to  send  you  at  2  o'clock  to-day : 

Haaoltox'  Fish,  Secretary  of  State,  WaMngton : 

Minister  of  finance  of  new  cabinet  announced  yesterday  In  Cortes  that  no  reforms 
would  be  granted  Cnba  until  insurgents  laid  down  anus.  Announcement  received 
with  great  applause. 

SICKLES. 

July  24. 

.  I  am.  &c., 

D.  E.  SICKLES. 


•  No.  414. 
General  Sickles  to  Mr.  Fish. 

No.  668.]  United  States  Lboation  in  Spain, 

Madrid^  July  27, 1873.    (Beceived  August  16.) 

Sm:  Last  week  Lieutenant-General  Gontreras  put  himself  at  the  head 
of  a  seditious  movement  in  the  city  of  Cartagena,  and  being  followed  by 
a  tiubulent  element  common  in  most  Spanish  towns,  he  declared  the 
proAince  of  Murcia  an  independent  state,  and  renounced  all  allegiance 
to  this  or  any  other  government.  A  considerable  part  of  the  troops  of 
the  garrison,  and  the  crews  of  five  or  six  of  the  best  ships  in  the  Spanish 
na\'y  lying  iii  the  harbor,  joined  the  outbreak.  Cartagena  is  a  fortified 
place,  and  a  naval  depot  of  imi>ortance. 

The  government  at  once  took  measures  to  stop  the  revolt  Among 
other  steps  a  proclamation  was  issued  denouncing  the  people  on  board 
the  war  vessels  as  pirates,  and  authorizing  and  inviting  theur  capture  by 
the  armed  fbrces  of  other  nations  as  good  prize.  1  sent  a  copy  and 
translation  of  tins  decree  to  Admiral  Case,  commanding  our  European 
fleet,  and  also  to  Captain  WeUs,  of  the  Shenandoah,  the  latter  supposed 
to  be  lying  oft'  Malaga. 

Our  consul  at  Cartagena  transmits  to  me,  under  date  of  24th  instant, 
a  commiuiicatiou  addressed  to  him  by  General  Contreras,  and  a  copy  oi 
his  reply. 

I  have  the  honor  to  forward  herewith' copies  and  translations  of  these 
several  documents,  and  the  correspondence  incident  thereto. 

It  is  not  supposed  that  General  Contreras  can  maintain  himself  many 
days  in  Cartagena.  He  is  not  distinguished  for  address  or  ability  in  the 
conduct  of  ]m  rash  enterprises.  If  he  escapes  the  resentment  of  Ms 
disappointed  a<lherents,  and  is  able  to  quit  Spain  for  foreign  parts,  he* 
may  congratulate  himself,  as  the  government  just  now  is  not  in  the 
humor  to  deal  leniently  with  such  characteris. 

A  sort  of  epidemic  seems  to  seize  to^yn  after  town  in  succession.    The 
symptoms  are  the  same  everj^here.    Under  the  influence  of  the  disorder 
a  revolutionary  junta  is  improvised,  the  militia  and  the  troops  fraternize,     tJ^ 
the  authorities  are  ousted,  occasionally  the  ci\il  governor  and  the  mill-    5 
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tary  governor  join  the  insurgents,  and  almost  uniformly  these  officers 
acquiesce  in  the  movement  or  leave  the  place.  In  Cartagena  a  thoujsand 
or  two  sailors  and  soldiers  profited  by  the  occasion  to  have  a  frolic  in  tiie 
streets.  One  of  the  Spanish  fleet,  tiie  Vigilante,  commanded  by  a  com- 
mittee appointed  in  the  forecastle,  put  to  sea  under  a  red  flag,  and  hav- 
ing visited  Torrevicga  and  levied  a  contribution  of  thirty-six  thousand  dol- 
lars, was  returning  to  port  when  she  was  overhauled  and  captured  by 
the  Gterman  iron-clad,  Friederich  Karl,  and  taken  to  Qibraltar.  The 
movement  in  Cartagena  having  as  usual  exhausted  its  strength  in  about 
a  week,  is  understood  to  be  near  a  coUapse. 

In  Cadiz  the  volunteers,  joined  by  some  regular  artillery,  made  an  at- 
tack on  the  adjacent  naval  station  of  San  Fernando,  and  were  easily 
repelled,  with  severe  loss.  In  Malaga  a  serious  collision  occurred  in  the 
streets  oetween  the  forces  led  by  rival  ohiefe,  resulting  in  a  hundred 
killed  and  wounded.  In  Seville  there  seems  less  disposition  to  flght, 
and  the  consuls  are  negotiating  for  terms  with  General  Pa^ia,  com- 
manding a  division  of  the  army  sent  by  the  government  to  restore 
order  in  Andalusia.  In  Valencia  the  resistance  is  more  obstinate, 
although  it  can  scarcely  be  prolonged,  since  Ceneral  Camx>08  has  sent  for 
some  mortars  to  bombard  the  city,  and  will  open  fire  to-day  if  necessary. 

The  government  maintains  a  firm  attitude  and  is  supported  by  public 
opinion. 

I  have,  &c., 

D.  B.  SICKLES. 


[Indosore  A.— Translation.] 
MINISTRY  OF  MARINE. 

Decree  of  July  20, 1873,  dedariwf  ike  naval  insurgents  at  Cartagena  pirates, 

PREAMBLE. 

In  tho  midst  of  the  grave  situation  tlurongh  which  the  country  is  passing,  T^hen  an 
inteiTupttMl  series  of  intestinal  discords  have  brought  it  to  its  pi-esent  melancholy  con- 
dition, a  new  complication  unhappily  arises  which  may  be  followed  by  varied  and 
distinct  consequences,  the  more  transcendental  in  that  they  afi'cct  or  may  affect  our 
international  relations. 

Several  vessels  of  the  navy  at  anchor  in  the  port  of  Cartagena,  making  common 
cause  with  the  insurgent  masses  in  that  maritime  department,  have  set  at  nought  the 
legitunnte  authority  of  their  commanders  and  officers,  and  in  oi>en  rebellion  agamst  the 
sole  power  organized  by  the  will  of  the  Cortes,  have  put  to  sea  with  tho  purpose  of  car- 
rying out  their  criminal  designs  on  the  Mediterranean  coasts. 

The  government  in  consenuence  cannot  allow  itself  in  any  way  to  be  held  liable  for 
this  action,  hitherto  unparalleled  in  naval  annals,  nor  permit  that,  perhaps  under  cover 
of  party  aims  of  a  certain  character,  these  vessels  should  commit  acts  of  positive  piracy 
wmch  would  compromise  the  dignity  of  Spain  in  the  eyes  of  foreign  nations,  for,  ac- 
cording to  international  law,  all  vessels  are  pirates  which  hold  no  lawful  commission 
from  a  government,  or  carry  no  legal  sailing-papers,  and  which  are  not  under  the  com- 
mand of  an  officer  comi>etently  authorized  to  represent  the  public  forces. 

In  view  of  this  and  of  the  urgent  necessity  of  attacking  tlie  evil  at  its  birth,  the  un- 
dersigned minister  has  the  honor  to  proxK>se  the  issue  of  the  following  decree. 

The  Minister  of  Marine, 

JACOBO  OREYRO. 

Madrid,  July  20, 1873. 

DECREE. 

Article  I.  The  crews  of  the  frigates  of  the  national  navy,  Almansa,  Victoria,  and 
Mendez  Nunez,  the  crew  of  the  steamer  Fernando  el  Catdlico,  and  of  any  other  war  vessel 
anumg  those  in  mutiny  in  the  department  of  Cartagena,  shall  be  deemed  to  be  pirates 
wherever  found  in  the  jurisdictional  waters  of  Spain,  or  beyond  them,  by  Spanish  or 
foreign  naval  forces,  according  to  articles  4,  6,  and  6,  section  5,  chapter  6,  of  the  gen- 
eral ordinances  of  the  navy. 
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Article  II.  Cominnudoi-s  of  war  vessels  of  powers  friendly  to  Spain  are  hereby  au- 
tliorizcil  to  8i*ize  the  vcshcIs  siiecKied  in  article  I,  and  to  pass Ju<Urment  npon  the  individ- 
uals coni]K>sin}(  tboir  crows  in  the  sense  expi'essed  in  that  article,  the  Spanish  govern- 
ment rt'WMvinjr  to  itself  the  ownership  of  the  vessels,  to  be  established  by  the  pi-oiHsr  re- 
clainntioim  through  diplomatic  channels. 

AuTici.K  III.  In  like  manner  are  declared  pirates  any  other  vessels  of  the  national 
navy,  which,  being  in  a  state  of  mutiny  and  not  under  .the  command  of  officers  of  the 
navy,  may  i)ut  to  sea  from  any  port  of  the  ]>enin6ula. 

AuncLE  V.  (IV f)  The  miuiHtorof  marine  is  hcivby  charged  with  the  execution  of  this 
decree,  and  shall  communicate  to  the  minister  of  state  for  the  information  of  the  for- 
eign di])lomatic  body. 

Maduid,  July  20,  lJ?73. 

The  Miniiter  of  Afarine, 

JACOBO  OREYRO. 

To  the  rrcsldviit  of  the  Gormnntut  of  the  BepuhUCf 

Nicolas  Salmerox. 


[Inclosuro  C] 
General  Skkle$  to  Capt.  C.  H,  IVeUs,  oommanding  Shenandoah, 

Legation  of  the  United  States, 

J/arfrW,  July  22, 1873. 
Sik:  I  have  the  honor  to  transmit  herewith,  for  your  information,  a  copy  and  trans- 
latiitu  of  a  deci-ee  of  the  goveninient  of  Spain,  datcil  20th  instant,  and  published  yes- 
terday ill  the  Ot!icial  Gazette,  denouncing  as  pirates  the  officers  and  crews  of  certain 
Bpaninli  vesnelH  tlieivin  described,  and  inviting  their  capture  as  lawful  prize  by  tJie 
anned  MliipH  c»£  otlier  i>ower8. 
Til  is  decree  of  the  executive  was  yesterday  approved  by  the  legislative  authority. 
You  are  therefore  authorized  by  public  law,  and  by  the  express  consent  of  the  gov- 
ernment to  which  the»e  piratical  cruisers  belong,  to  capture  any  one  or  more  of  them 
that  you  may  encounter,  and  take  them  into  port  for  condemnation. 
I  am,  &c., 

D.  E.  SICKLES. 


[IndMnrc  D.J 

General  Sicl'le$  to  Bear-Admiral  Caee, 

Legation  op  the  United  States, 

Madi^,  July  22, 1873. 
Sir:  I  have  the  honor  to  transmit'herewith,  for  your  information,  a  copy  and  trans- 
lation of  a  decree  of  the  government  of  Spain,  dated  20th  instant,  and  published  yes- 
tenlay  in  the  Official  Gazette. 

The  same  dociuuents  have  been  sent  to  Coptaln  Wells,  of  the  Shenandoah,  with  a 
letter,  of  which  a  copy  is  inclosed. 
I  am,  &c., 

D.  E.  SICKLES. 


[luclosurc  £.] 

Mr.  Molina  to  General  Sicllce, 

Consulate  op  the  United  States  op  Amebica, 

Cartagena,  July  24, 187a  (Received  July  25.) 
Sir:  I  beg  to  inform  you  with  wfcrence  to  the  jKilitical  movement  of  this  town,  as 
mentioned  in  my  lust  communication  of  the  13th  instant,  that  the  iron-clad  ship  Vic- 
toria left  this  i>ort  to  pronounce  Alicante  in  the  morning  of  the  20th  intftont,  having 
returned  on  the  22d,  without  any  i>articular  news  further  than  they  had  seized  the 
Spanish  gunboat  Vigilante.  The  meml»er  of  parliament,  Antonio  Galvos  Aree^  the  chief 
of  the  movement,  went  on  board  the  Vigilante  to  Torrevieja  for  funds,  and  in  comins  j 

into  port  yestei*doy  morning  was  seized  by  the  Pnissian  irou-clad  ship  Federico  CaSOQlC 
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loe,  (Friedetich  KarJy)  monnted  witli  sixteen  heavy  guns,  and  commniuled  by  Captain 
Wenior.  This  has  been  done  on  the  strength  of  the  deci*ee  issned  by  the  Spanish  gov- 
emxneiii  declaring  said  vessels  to  be  considered  as  pirates.  The  Vigilante  was  inuue- 
diately  nionneil  by  u  Prussian  crew,  and  hoisted  the  Prussian  flag,  and  the  Spanish 
crew  were  I'otuinod  by  the  Prussians.  Immediately  the  news  came  on  shore  the  whole 
of  the  town  was  in  a  most  alarming  state,  and  actually  many  threats  were  given  to  the 
Pnissian  consul,  who  had  to  go  on  boanl  of  his  vessel  with  his  family. 

General  Contreras  summoned  all  consnls  of  this  locality  to  inquire  if  we  had  re- 
ceived any  instructions  from  our  respective  governments  to  hostile  vessels  belonging 
to,  as  they  term  themselves,  the  Cuntoii  MurcianOf  to  which  we  all  ajiswered  in  the 
negative.  Then  he  apiwinted  a  deimtation,  composed  of  the  members  of  parliament, 
Sanvalle,  Caravajal,  and  some  memtiers  of  the  Junta  de  SaJud  Publican  to  go  on  board 
of  the  Fcdorico  Carlos  and  arrange  matters.  This  was  at  once  done,  and  the  result 
has  been,  that  they,  together  with  Galves,  came  to  the  conclusion,  and  signed  an  act 
to  the  effect,  that  the  vigilante  was  legally  seized,  not  having  on  board  any  official  doc- 
uments nor  crew,  in  consideration  of  which  Galves  and  his  crew  were  left  at  liberty, 
together  with  the  funds  they  had,  and  the  Vigilante,  under  the  Prussian  flag,  left  yes- 
terday afternoon  for  Gibraltar. 

The  Pnissian  consul  leaves  to-day  for  Madrid,  with  the  act  signed  in  proper  order. 

I  herewith  inclose  a  copy  of  a  communication  received  from  ueneral  Contreras,  who 
calls  himself  commander-in-chief  of  the  army  and  navy  of  the  federal  republic  of  the 
Canton  Mnrciano, 

In  consequence  of  the  before  stated,  and  asverj'  likely  we  will  be  called  again,  I  beg 
you  to  give  me  full  instnictions  how  to  act. 
I  am,  <S^c., 

CIRILO  MOLINA  Y  CROS. 


[Inclosnro  F.— Translation.] 

General  Contreras  to  Mr,  CiriJo  Molina, 

(Appendix  1. — Mr,  MoUna^s  letter,) 

Federal  Army,  Caxtox  of  Murcia. 
I  have  the  honor  to  transmit  the  accompanying  note  to  you  as  the  representative  in 
this  iK)rt  of  the  government  of  your  nation,  in  ortler  that  you  nmy  be  pleased  to  give 
it  due  course,  and  requesting  you  to  kindly  acknowledge  its  receix)t. 
Health  and  federation. 
Cartagena,  July  23, 1873. 

The  Gencral'in-chiefy 
JUAN  CONTRERAS. 
To  the  United  States  Coxsui^ 


[Incloraro  G.— Translatiou.l 

Circular  of  General  Contreras  to  the  consular  body  in  Cartagenay  dated  July  23, 1873. 

[Inclosed  vfiih  appendix  t,  Mr.  Molina's  letter,] 

The  Constituent  Cortes  having  nroclaimed  the  federal  republic  as  the  form  of  gov- 
ernment of  the  Spanish  nation,  tlio  people  looked  for  the  fulflllment  of  that  solemn 
pledge  with  all  the  speed  that  their  anxiety  and  their  enduring  eflbrts  in  the  cause  of 
federalism  merited,  and  on  beholding  a  month  and  a  half  pass  by  witliout  either  the 
Cortes  or  the  government  i>erforming  even  the  most  insigniflcant  act  in  favor  of  the 
speedy  establishment  of  the  federal  cantons,  the  Spanish  provinces  wherein  the  liberal 
spirit  has  ever  attained,  its  highest  development  erected  themselves  into  cantons 
without  thereby  entirely  refusing  to  recognize  the  powers  of  the  Constituent  Cortes. 

One  of  the  provinces,  that  of  Murcia,  Joined  to  its  declaration  of  cantonal  independ- 
ence the  naval  forces  of  this  port  and  »  portion  of  the  army,  and  with  these  tendered 
her  aid  to  the  spontaneous  movement  beirun  in  the  neighboring  provinces,  when  she 
-was  snrnriscd  by  the  decree  of  the  central  government  declaring  the  sailoi*s  who  hod 
joined  tne  i)eoi)ie  pirates,  and  invoking  the  aid  of  foreign  powers  to  prevent  the  peo- 
ple from  realizing  the  fulfillment  of  the  solemn  constitutional  enactment. 

The  committees  (juntas)  of  the  Murcian  canton  cannot  believe  that  the  x>ower9 
friendly  to  Spain  will  intervene  in  a  ponding  question  l>ctwccu  two  political  groups 


.  J>  ^  ^1  i>  >i,l»  mUltfMfi^' !>'**  v-^*^ 


1014  FOREIGN  RELATIONS. 

which  as  yet  have  not  declared  mntaal  hottilily.  Ther  cannot  beUeve  that  the  navies 
of  enlightened  nations  will  come  to  Interfere  In  diflerenoes  involTing  no  great  or 
transcendental  issues  for  the  fatore,  when  in  other  dvil  Btragfflet,  disMtrons  in  their 
effects  and  protracted  in  their  duration,  no  intervention  haataken*  place.  Bat  onr 
position  demands  a  declaration  of  the  fundamental  focts  of  the  present  movement,  not 
uy  way  of  convincing  foreign  powers,  bnt  at  a  refntation  of  the  baaea.  on  which  the 
forces  of  friendly  nations  imght  rely  for  intervention  in  onr  acts. 

The  attitude  of  the  Murcian  canton,  like  that  of  the  others  proclaimed  In  Spain,  is 
sustained  and  Justified  by  sixty  representativee  of  the  nation  holding  seats  in  the  Con- 
stituent Cortes.  And  there,  where  the  sovereignty  of  the  people  is  embodied  in  the  . 
three  hundred  and  fifty-eight  deputies  legaUy  proclaimed,  the  attitudes  of  onr  cantons 
cannot  well  signify  a  transcendental  crime  when  a  fifth  part  of  the  repreeentativea  of 
the  nation  Justify  onr  acts. 

Seven  of  them  are  now  in  this  canton,  legalizing  by  their  presence  all  that  is  done 
here.  Five  are  in  the  neighboring  canton  of  Valeuoiau  who  authorise  the  realisation 
of  the  constitutional  resolution,  and  all  who,  both  in  Madrid  or  in  the  provinces,  have 
made  declarations  favorable  to  the  immediate  organisation  of  the  cantons  are  ready 
to  sustain  them  on  all  occasions. 

If,  therefore,  a  simple  question  of  procedure  separatee  the  cantonal  authorities  from 
the  system  established  by  the  Cortes,  can  this  be  an  adequate  motive  to  call  forth  a 
declaration  of  civil  war  against  whole  provinces  animated  by  the  memory  of  the  ener- 
getic struggle  of  eighteen  hundred  and  eight  in  the  cause  of  our  independence  f 

The  cantonal  committee  has  declared  treasonable  the  executive  power  of  Madrid,  or 
its  decree  of  foreign  intervention. 

The  Spanish  federation  holds  the  fortified  cities  of  Cartagena  and  Cadiz,  and  of 
Marcia,  with  the  important  cities  of  Seville,  Valencia,  Alicante,  Jaen,  Granada,  and  a 
multitude  of  the  intervening  towns,  and  therefore  wo  have  a  right  to  demand  that  our 
acta  be  rcs)»ectcd. 

On  the  otiicr  hand  the  cnntonal  authorities  have  the  full  assurance  that  foreigners 
resident  in  tlio  territory,  under  their  iurisdiction,  shall  not  be  molested  in  the  least  de- 
gree, and  pledge  themselves  to  give  them  assurances  for  the  future,  because  not  only 
nas  the  present  prudent  movement  given  rise  to  no  acts  of  disturbance,  and  still  less 
of  bloodshed,  but  also  because  it  has  been  an  unequalled  example  of  wisdom  and 
moderation. 

To  the  cantons  belongs  the  right  to  ask  for  the  fulfillment  of  the  constitutional 
resolution.  Justice  is  on  their  side  because  the  cry  raised  by  the  i>eople  in  aid  of  the 
government  that  convened  the  Cortes  is  now  repeated  by  the  cantons ;  and,  lastly, 
abundant  reason  is  on  their  side  when  they  demand  respect  and  consideration  from 
foreign  powers  becautfe  of  the  proportions  of  the  movement,  the  order  with  which  it 
has  been  realized,  and  the  facility  with  which  all  the  authorities  of  the  cantons  con- 
tinue in  the  full  exercise  of  their  powers. 

Founding  his  action  on  these  considerations,  the  undersigned,  captain-general  of  the 
federal  republic  of  Spain,  general-in-chiof  of  its  armv  anu  navy,  fully  authorized  by 
the  first  temporary  authorities  thereof  to  treat  with  the  representatives  of  foreign 

Sowers,  requests  them  to  suspend  the  action  thev  are  called  upon  to  execute  by  tne 
ecree  of  the  government  of  Madrid  of  the  21st  (90th)  instant,  and  to  maintain  meanwhile 
nil  customary  consideration  toward  the  constituted  authorities  of  the  cantons  of  the 
Spanish  federation.  ^ 

I  wish  for  you  many  years  of  life  and  prosperity  for  those  yon  represent. 

JUAN  CONTRERAS. 
Carthagena,  July  23, 187a 


[Inclosare  B.—Apprndix  to  Mr.  MoUnd'i  letter.— Trantlation.  J 
Mr»  Cirilp  Molina  to  General  Onitrerae, 

Consulate  of  the  Unttbd  States  in  Caataoeka. 

General  :  I  have  received  the  communication  yon  are  pleased  to  address  me  under 
to-day's  date,  accompanied  by  a  document  which  you  request  me  to  transmit  to  my 
government,  which  1  hasten  to  do  forthwith.  Up  to  this  time  I  have  received  no  com- 
munication from  my  government  concerning  the  decree  of  the  minister  of  marine,  of 
date  20th  instant,  published  in  the  papers,  and  to  which  you  refer  in  yonr  communi- 
cation. 

Until  either  I  or  the  commanders  of  the  war  vessels  of  my  nation  receive  instructions, 
you  may  rest  assured  of  the  amplest  neutrality  on  my  part.  ^  j 

Receive,  general,  the  assurances  of  my  most  distinguished  consideration,  zed  by  VrvOOQlC 

CIBILO  MOLINA  Y  CEOS.         ^ 
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No.  415. 

General  Sichles  to  Mr.  Fi9h. 

'So.  672.]  United  States  Legation  in  Spain, 

Madrid^  July  31, 1873.    (Beceived  August  21.) 

Sm :  After  my  conversation  with  the  minister  of  state  on  the  24th  in- 
stant, I  found  an  opportunity  to  discuss  colonial  policy  with  Mr.  Carra- 
jal,  the  minister  of  finance,  an  influential  member  of  this  cabinet.  I  will 
not  trouble  you  with  a  recital  of  the  argument  since  the  conclusions 
seemed  satisfactory.  Mr.  Garvajal  assur^  me  of  his  own  hearty  sym- 
pathy with  the  advocates  of  reform  in  the  Antilles,  and  he  added  that 
Mi.  Salmeron,  the  president^  shared  the  same  views.  And  aft^r  a  fiill 
and  frank  interchange  of  opmion  Mr.  Carvsgal  suggested  a  further  con- 
veisation  with  the  president,  T\ith  whom  he  kindly  undertook  to  arrange 
an  api)ointment. 

Inclosed  with  this  dispatch  I  forward  official  reports  and  translations 
of  the  debates  of  the  23d  and  2Gth  instant,  respectively.  In  the  latter 
you  Avill  see  tliat  a  more  matiure  reflection,  aided  i>ossibly  by  the  CAidence 
I  had  funushed  of  the  unhappy  impression  made  by  the  i>olicy  an- 
nounced on  the  23d,  has  led  to  the  modified  attitude  shown  in  the  re- 
marks of  ministers  in  the  subsequent  discussions. 

Tliese  impressions  are  confirmed  by  the  action  of  the  Cortes  on  the 
28th,  approving  Mr.  Suiler's  bill  for  extending  to  Porto  Eico  tiio  ample 
bill  of  rights  found  in  title  first  of  the  Spanish  constitution.  Further 
corroboration  is  afforded  by  the  favorable  reception  given  to  the  amended 
constitution  reported  by  Mr.  Castelor  from  the  committee  of  twenty-five, 
in  which  it  is  proposed  that  Cuba  and  Porto  Rico  come  in  as  States  on 
an  equal  footing  with  the  other  members  of  the  federation. 
I  am,  &c., 

D.  E.  SICKLES. 


^  llnclosnre  A.— Tmnslation.] 

Extract  from  the  debate  in  the  Count itiicn  Cortes  July  23, 1873,  oh  the  hill  empowering  the  gov. 
erument  to  levjf  forced  contribnthne  on  rvxmted  Carlhts, 

Mr.  Romero  Roblkdo.  #•*### 

I  sliuU  ndd  one  more  ar^iineut  in  conclufiion.  I  shoald  like  to  know  hoy^  a  contradio- 
tiou  is  to  be  avoided  in  thin  proceeding  on  the  part  of  the  republic.  To-day  a  forced 
contribution  iti  levied  npon  thoiio  who  aid  the  Carliste,  while  onlv  the  other  day  the. 
estates  of  the  Cuban  insurgents  were  released  from  embargo  and  restored  to  tnem. 
[Mr.  Betancourt  interrupts  the  speaker.]  Mr.  Betancourt  may  say  what  he  chooses, 
but  it  is  the  truth.  The  Carlists  are  enemies  to  liberty  and  modem  progress,  but  after 
aU  they  cry  ''Long  live  Spain ! "  We  shall  fight  them  and  conquer  them.  And  yet  they 
do  not  attack  the  integiity  of  the  nation.  On  the  contrary,  the  Cuban  insurgents, 
when  all  manner  of  reforms  wore  oftcred  to  them,  after  the  revolution  of  1868,  rebeUed 
at  Yara  to  the  cry  of  ''Death  to  Spain !"  And  when  the  republic  was  proclaimed,  on 
the  11th  of  February,  all  sorts  of  otters  were  made  to  them,  and  it  was  thought  the 
war  would  come  to  an  end;  but  they  only  cried  out  the  louder  "Death  to  Spain!" 
That  is  to  say,  the  Carlists,  although  the  defenders  of  an  abhorred  cause,  are  our 
brothers  and  do  not  combat  our  nationality,  while  the  others  hate  us  and  proclaim 
the  extermination  of  nr  race.  How,  then,  can  yon  explain  this  contradiction  f  Yon 
cannot  indorse  such  a  odiscrimination  which  only  favors  the  enemies  of  Spain.  The 
government  and  the  assembly  must  weigh  this  well.    I  have  done. 

The  MixiSTEU  op  Finance.  •  •  •  *  ♦ 

Mr.  Romero  Robledo  assumes  that  there  is  a  contradiction  between  our  conduct 
toward  the  Cuban  insurgents  and  toward  the  Carlists  l>eoau8e  the  restoration  of 
the  property  of  the  former  has  been  ordered.  I  am  the  first  to  l>e  indignant  at  the 
attitude  of  a  portion  of  the  inhabitants  of  the  isUnd  of  Cuba,  more  blinded,  per- 
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chniice,  by  tlio  continuotl  ubscuco  of  political  liberty  in  Imrmony  with  their  material 
stntUHy  tluin  by  any  real  need  of  imlependenco ;  but  in  there  anything  in  common  be-  / 

tween  wliat  ih  done  to  the  iusurgenta  iu  Cuba  and  wliat  is  done  to  the  Carlists  f    The  \ 

eAtaten  of  the  Cuban  iuMurgentd  were  not  oonfiscate<1,  but  embargoed.    Many  persons  ) 

hold  that  it  in  cxpmlient  to  seize  the  enemy's  proxterty,  a  principle  repugnant  to  civil- 
isation, whii'h  nevertheless  we  have  seen  put  iu  operation  in  our  own  ume.    Embar-  < 
goes  are  contrary  to  the  purpose  iu  view,  for  they  diminish  the  public  wealth,  and  uu-           J 
dcr  this  i>ohit  of  view  we  decided  to  restore  to  their  owners  the  manv  estates  now  go-           ' 
iug  to  ruin.    But  has  this  anything  to  do  with  a  war  taxf    It  has  been  said  that  as           ' 
an  ii\iur}'  or  punishment  such  measures  may  be  taken  toward  oonununities.    Expe- 
rience shows  their  absurdity  as  a  punishment,  and  therefore  we  employ  them  as  oa 
ii^ur>\  establishing  war  taxes.    We  have  applied  the  simple  proverb  wlilch  says,  ' 
"  jrAo  oreai*»,  |x?y«,."    Those  who  break  the  national' unity,  those  who  break  libertv 
and  procresM,  should  pny  the  damage  they  indict  upon  the  country.    ^*  Who  In^alSjpayv'  \ 
The  Cariist,  then,  must  pay. 

Mr.  Bertancourt.    It  was  very  far  from  mv  nnrpose  to  take  partin  the  discussions  { 

and  I  only  do  so  because,  having  been  alludeu  to  by  Mr.  Romero  Robledo.  I  vas  • 
forced  to  intcmipt  him.  If  all  those  who  si>eak  here  for  the  first  time  impbre 
your  benevolence,  I  fancy  I  need  it  more  than  any  of  the  deputies  I  have  yet  heard. 
Your  lijis  wont  to  express  all  the  inspirations  of  patriotism,  know  all  the  riches  of  the 
beautiful  tongue  of  Castile,  while  I  iiave  had  to  make  a  qiecial  study  of  forgetting 
even  the  very  language  of  a  certain  class  of  feelings,  the  most  natural  and  most  gen- 
erous of  the  soul,  and  whoso  simple  enunciation  has  hitherto  sufticed  in  Cuba  to  (Saw 
down  exile  or  martynlom  on  my  fellow-countrymen. 

I  look  upon  this  palace  as  the  heai*thstone  of  the  great  family  of  Spaniards.  Here 
we  are  all  assembled  to  discuss  our  most  sacred  interests,  the  interests  of  the  couutij'. 
You  know  the  outgoings  and  incomings  of  it :  vou  are  as  though  iu  voor  own  house.  Bit 
I  am  a  stranger  here.  From  my  childhood  I  have  been  told  tuat  these  doors  were  closed 
to  Cuba ;  that  my  brothers  had  been  expelled  hence  unjustly  and  ignominionsly,  and  I 
learned  to  believe  that  you  would  never  heed  our  rights  mitU  we  should  be  received 
into  the  bosom  of  this  family  and  called  to  partake  of  all  the  rights  possessed  by  oar 
brethren  of  the  peninsula.  Just  now,  therefore,  on  hearing,  when  I  least  expected  it, 
Mr.  Romero  Robledo  compare  the  embargoes  put  upon  the  Cubans  with  the  war  coa- 
tributiou  it  is  proposed  to  levy  on  the  Carlists,  I  could  not  help  exclaiming  in  an  un- 
dertone to  my  friend  Mr.  Corchado,  "  Taparedo  aquelU  /"  And,  with  my  usuol  frank- 
ness, I  shall  exi>lain  these  words.  I  had  received  information  from  Cuba  that  Mr.  Ro- 
mero Robledo  woubl  come  before  you  for  the  express  puq>oso  of  speaking  on  the 
colonial  tiuestiou ;  and  as,  in  my  opinion,  he  draggea  the  question  most  inop]K>rtunely 
into  this  debate,  I  expressed  my  opinion  about  it  to  Mr.  Corchado. 

Mr.  Romero  Robleclo  has  hinted  that  everything  was  itermitted  to  the  Cubans  be- 
cause they  raised  at  Yara  the  banner  of  "Death  to  Spain,"  and  I  now  rise  simply  to 
give  a  plain  statement  of  the  facts.  Gentlemen,  what  the  Spanish  people  did  in  Cuba 
on  the  10th  of  October,  1868,  was  the  same  as  had  been  done  in  the  peninsula  in  Sep- 
tember of  the  same  year,  when  the  standard  of  liberty  was  raised  against  the  tyranny 
of  the  old  r4gime*  And  the  truth  of  this  is  proved  by  the  fact  that  as  soon  as  the  Cu- 
bans knew  of  the  downfall  of  the  throne  of  Dofla  Isabel  U^  they  asked  Captain-Genend 
Lersnndi  to  convoke  a  Junta,  which  was  done,  and  when  it  met,  Messrs.  Modet  and 
Meestre  asked  that  a  telegram  should  be  sent  to  the  peninsula  stating  that  the  Cubans 
supported  the  movement  of  their  brothers  in  the  peninsula,  and  aspired  to  the  enjoy- 
ment of  all  the  liberal  conquests  of  the  revolution. 

The  reply  was  iu  the  sense  of  a  postponement  of  all  reforms,  so  that  it  was  soon  seen 
that  the  c(»nquests  of  the  revolution  were  not  for  Cuba.  Thus  three  months  passed  by 
until  Mr.  Loi»ez  de  Ayala,  approving  the  stationary  policy  of  General  Lersnndi,  by  his 
lost  telegram  shattered  the  remaining  hopes  of  the  Cubans.  Nevertheless,  when  Gen* 
eral  Domingo  Didce  arrived  at  Havana,  another  jmita  was  held,  and  the  insurgents  of 
Camaguey ,  with  one  single  exception,  agreed  to  lay  down  their  onus  if  in  reality  liberal 
reforms  were  given  to  Cuba. 

The  ViC£-PRKsiDENT.  I  beg  that  you  will  confine  yourself  to  the  matter  under 
debate. 

Mr.  Brrtaxcourt.  A  most  serious  charge  has  been  made  against  Cuba,  and  I  wish 
to  set  the  facts  right. 

Many  Dkputies.    Let  him  speak !  , 

Mr.  Bertakcourt.  I  was  saying  that  in  the  Junta  held  at  the  plantation  of  Clavel* 
linas,  all  those  present,  with  but  one  exception,  voted  to  accept  their  liberties  and  lay 
down  their  arms  to  attain  this  end.  And  this  is  shown  by  a  celebrated  manifesto  pub- 
lished in  the  Journals  of  Havana  when  General  Caballero  de  Rodas  wot  in  eommand. 
Afteri;\'ard  General  Dulce  named  commissioners  to  confer  with  the  Cubans.  And  what 
happened  then  f  That  the  insurgent  chief,  Don  Augusto  Arango,  being  charged  with 
carrying  to  Puerto  Principe  the  basis  of  an  arrangement,  was  treacherously  assassin-  j 
ated  by  the  volunteers,  it  was  said,  at  the  very  entrance  to  the  oity,  while  upon  hi^QQlC 
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iKKly  wa«  foiiiul  the  gaci'ta  containing  liia  partlon  by  General  Diilco  and  tlio  basia  of 
the  apveuient  or  conini-oniiso. 

In  another  jnnta  held  in  the  honso  of  the  Marcpii.H  (»f  Camno  Florido,  in  Havana,  it 
was  likewiHo  aj^reed  that  if  Cnba  were  granted  tlic  riglit  of  antonomieal  government 
X>eaco  and  happinesa  wonld  8o<»n  bo  restored  to  the  ishuul. 

This  retiolntion  ho  exaspemted  the  volnnteers  that  they  thereupon  deeidod  to  cnish 
the  Cnbana  to  prevent  their  nnion  ;  and  then  began  theassaHMiiiatitinsof  Villannova.  of 
the  Louvre,  and  even  in  tho  streets,  wliich  reMiilted  in  the  Hight<»f  the  native  islanders 
and  tho  embargo  of  their  proi^rty.  And  thus  it  came  to  pass  that  tlie  liberals,  who 
were  )nvparing  for  tho  electicui  of  deputies,  lied  tenilied  on  seeing  that  Spain  did  not 
force  the  volunteers  to  ivajjcct  her  will.  From  that  time  the  jails  were  ci*owded  with 
Cubans,  and  tho  i»ai>crs  were  filled  with  lists  of  tMubargoed  estates  without  any  pro- 
cotlure  <»r  form  of  law,  but  by  ej^ocutivc  orders.  Such  are  tho  embargoes  so  justly  au- 
uulled  by  Mr.  Suiler. 

I  have  heaitl  with  pleasuro  the  minister  of  financo  distinguish  between  embargoes 
imposed  as  a  punishment,  and  therefore  indefensible,  and  eiiforced  war  contributions. 
It  18  evident,  thoi*cforc,  that  projierty  embargoed  by  executive  order  is  illegally  and 
arbitrarily  held,  and  for  this  reason  Mr.Suher  onlered  its  restitution  ;  it  is  evident  that 
there  is  no  relation  between  those  embargoes  au«l  tho  war  tax  now  mider  discussion,  a 
tax  which  Cuba  also  sumioiis  without  complaining. 

But  there  is  more  to  be  done  in  this  question  of  embargoes.  In  Cuba  tho  govern- 
nient  still  holds  innumerable  estates  belonging  to  the  mothei-s,  widows,  and  oquiansof 
insurgents  condennied  to  death  by  milit^iry  or  other  couits,  and  who  have  i>erished  on 
the  scatl'old  or  on  tho  field  of  relK'llion ;  antl  is  it  possible,  gentlemen,  that  the  repubUo 
can  sustain  such  measures  a  single  day  longer  f 

I  think  I  have  said  enough  to  demonstrate  that  tho'Cubon  insurgents  have  not  raised 
the  standard  of  '<  Deatli  to  Spain ! "  That  they  have  only  desired  and  still  desire  the 
liberties  and  reforms  yon  Lave  here,  and  that,  as  these  have  never  been  granted  them, 
it  is  unpust  to  charge  them  with  ingratitude.  What  franchisee  iu  point  of  fact  have 
been  given  to  Cuba  f  What  reforms  has  the  republic  essayed  f  Until  now,  nothing 
save  the  ]ironiisos  of  Mr.  Pi  y  Margall  iu  his  oxecutivo  programme,  and  the  disembargo 
of  tho  property  embargoed  by  executive  onler ;  which  last  is  duo  to  tho  uprightness  of 
Mr.  Suner's  princi])les  dunng  tho  few  days  ho  filled  tho  ministry  of  nltramai^ 

Mr.  Komero  liobledo,  thei-efoiv,  has  no  grounds  for  saying  tlmt  tho  insurgents  choso 
the  moment  when  refonns  were  given  to  them  to  bi*eak'intoopen  i-ebellion.  No!  The 
Cubans  have  lieen  waiting  for  thirty  years,  and  are  waiting  still ;  and  if  Spain  carries 
thither  the  libei-ties  enjoyed  in  the  peninsula,  I  have  the  firm  belief  that  Cuba  will  re- 
main to  Spain!    [Applause.] 

Mr.  KoMKKO  RoBLKDO.  I  regret  that  your  applauses  hamper  mo  somewhat  at  this 
moment,  for  Mr.  Bertancourt  has  with  gieat  oiiroituess  made  an  argument  in  favor  of 
the  Cuban  insurgents,  and  arraigned  the  revolutionary  Spain  of  lSi)S  anil  tho  repub- 
lican Spain  of  to-ilay.  Mr.  Bertancourt,  who  says  that  by  reason  of  his  sufienngs  he 
has  learned  n<»tliing,  knows  enough  t<»  put  himself,  as  no  one  else  could  have  done,  iu 
tho  jKisition  best  adapted  for  dealing  tho  stnmgest  blows. 

He  has  said  that  on  asking  wliy  there  were  no  repr«?M'iitative8  from  Cuba  hero  ho 
was  answeu'd  that  they  had  been  ex}Kdle<l  in  lc537;  and  tlH»so  who  answeretl  him  thus 
answei-eil  him  wrong,  since  they  should  have  replied  that  Cuban  ivpresentatives  were 
absent  from  tho  Spanish  Cortes  because  Arglielles,  Saneho,  and  Calatrava,  patriarchs 
of  the  liberal  party,  deemed  that  they  should  be  absent,  for  they  had  taken  seats  in 
the  previous  Cortes  and  sold  their  country',  and  then  demanded  tho  rewanl  of  the 
speeches  they  had  nuulo  and  tho  boasts  thoy  had  uttered.  [Rumors.  ]  I  do  no  more 
than  refloat  what  Agiuitin  Argiielles  said  in  tho  Cortes  of  1837,  resulting  in  the  denial 
then  of  representation  to  tho  Cubans. 

Moreover,  1  do  not  understand  h<»w  I  compelled  Mr.  Betancourt  to  ask  the  floor, 
interrupting  mo,  when  I  b\h)\h5  of  tho  insurgents,  by  saying,  "  Ya  ojmn'ch  aquelldj" 
since  neither  he  nor  any  ono  cIm)  noiuled  intelligen<*o  fi-om  Cuba  to  know  that  I  would 
defend  in  this  parliiunont^  as  in  any  other  to  which  I  uuiy  be  sent,  the  intei-ests  of  Spain 
in  the  colonies;  in  doing  which  I  am  no  moi*o  than  faithful  to  my  antecedents. 

Ho  says  I  have  brought  a  groundless  charge  agahist  Cuba.  This  is  not  coiTCct.  I 
incriminated  tho  robellioiis  and  ungiateful  sons  of  Cuba  who  are  fighting  against 
S]>aiu.  Tho  question  of  the  insunvction  must  not  bo  confounded  with  that  of  the 
refonus  ofi'ei-e<l  by  all  tho  governments  before  and  since  tho  revolution.  Mr.  Betan-' 
court  says  that  the  rebels  continue  in  rebellion  because  refonns  have  not  been  given 
them,  but  in  reality  they  get  no  refonus  because  they  will  not  lay  down  their  arms ; 
and  reffunus  aro  not  to  bo  demanded  by  armed  force.  The  rebels  of  Yara  rose  to  the 
cry  of  "  Death  to  Si>ain ! "  and  that  is  still  their  cry.  And  wlien  you  si>eak  to  them  of 
refonus.  and  oiler  tliem  tho  republic,  they  answer  through  their  ofiicial  papers  in  New 
York,  tnat  they  wish  from  Spain  neither  liberty  nor  the  republic,  they  will  accept 
nothing!  .   ,  ^ 

Consequent  the  conduct  of  those  insurgents  Is  not  to  be  cxcue^ij^ocJihe  policy  of 
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Spain  imnngiied.  I  have  ever  reaolved  that  whenever  an  Incident  niiMS  here  oon< 
cei-ning  this  uu fortunate  question,  there  should  be  at  least  one  person  to  raise  his  voice  i 

iu  favor  of  the  Spanish  Cubans,  and  against  the  insurgents  and  traitors,  who,  while  ( 

begging  rcfonnn,  really  seek  to  rend  the  heart  of  the  nation.  { 

ueneral  Dulco  gave  them  all  manner  of  liberties [Intermptions  from  the  left,]  / 

It  is  diflicuU  to  speak  in  the  midst  of  these  intermptions.    Is  it  or  is  it  not  true,  that  { 

Ge  ncral  Dulce  went  to  Cuba  because  his  being  in  command  there  was  a  guarantee  I 

that  reforms  would  be  asked  for  f    Gentlemen,  this  is  notorious.    I  have  m  mv  poa-  f 

ftesiiion  a  letter  from  General  Dulce,  a  letter  I  will  show  to  anyone  who  wishes  to  see  { 

it,  in  which  he  tells  me  that  he  had  become  fully  convinced  that  the  cry  for  reforms  / 

was  a  mere  pretense — a  mask— 4uid  what  they  wanted  was  independence,  and  nothing  < 

else.    [Mr.  Labra  addresses  a  few  words  to  the  orator  in  an  nndertone.1    Those  who  J 

interrupt  me  would  do  Itetter  to  ask  the  floor,  and  for  that  purpose  I  now  allude 
directly  to  Mr.  Labra.  [Mr.  Labra  asks,  the  floor.  1  I  am  in  no  way  under  pledges; 
my  position  here  is  perfectly  clear,  and  I  proclaim  it  frankly :  I  am  with  the  republic 
in  everj'thiug  if  it  be  necessary  to  the  salvation  of  liberty  and  the  country ;  I  am  ready 
to  die  with  you  while  your  sole  guide  is  the  integrity  of  the  nation:  but  never  will  I 
be  with  those  who  seek  the  dismemberment  of  my  country.  This  is  a  national  ques- 
tion which  ought  to  aifect  us  more  deeply  than  mere  internal  bickerings. 

The  minister  of  finance,  seeing  the  impossibility  of  demonstrating  the  Justice  of  the 
law  now  under  consideration,  has  said  very  plainly  that  the  motive  of  this  measure 
lies  in  the  fact  that  the  government  presented  a  law  against  the  renublicans  a  few 
days  ago,  and  so  it  is  now  necessary  to  uring  forward  another  against  toe  CarUsts.  But 
I  maintain  that  there  is  no  equality  in  the  two  cases ;  and  I  may  now  add  that,  accord- 
ing to  the  principles  he  enunciates,  quoting  the  proverb,  '^  Who  breaks  pays,"  the  min- 


ister should  lose  no  time  in  submitting  a  Iml  nropoeing  that  all  the  republicans  should 
pay  for  all  the  damage  they  have  done  in  all  tlieir  insurre^^ons.  This  is  not  Just ; 
political  parties  are  not  to  be  subjected  to  penalties  of  this  kind,  for  in  such  case  we 
would  all  bo  exposed  to  the  lex  talioniSf  since  we  are  not  eternal  in  our  rule. 

The  minister  speaks  of  the  laws  of  war.  I  have  heard  with  sorrow  the  application 
he  nro]>oHes  to  make  of  these  laws  to  civil  warfare.  I  fancy  that  none  of  the  writers 
on  international  law  he  may  have  consulted  establish  a  parallel  between  a  war  among 
nations  and  an  internal  insurrection,  which  we  should  not  even  confess  to  be  a  war. 

If  the  foreign  powers  were  to  recognize  the  Carlists  as  belligerents  to-morrow,  in 
accordance  with  the  minister's  doctrines,  how  oould  the  government  protest  when  it 
could  130  answered  in  the  very  words  of  the  finance  nunisterf  His  excellency,  in 
speaking  of  embargoes  and  of  war  contributions,  tells  us  that  the  latter  recognize 
))roi>erty-rights.  So  do  embargoes  too.  And  he  adds  that  the  embargoes  have  l)een 
raised  l>ecnuse  they  wore  detrimental  to  the  public  fortune.  This  is  no  argument ;  I 
am  not  discussing  the  question  of  embargoes.  What  I  say  is,  that  the  insurgents  who 
l>elong  to  the  New  York  junta,  and  who  say  that  they  would  like  to  know  in  which  of .! 
their  veins  Spanish  blood  runs  so  that  they  might  open  it,  have  had  their  proi>erty 
restored  to  them,  while  a  contribution  is  levied  on  the  Carlists.  This  is  a  contradiction; 
and  I  repeat  that  you  should  not  impose  a  contribution  on  a  particular  party  because 
it  is  equivalent  to  making  a  law  of  caste. 

The  Minister  of  Fisajxcr.  A  distinction  must  be  made  between  a  state  of  warfare 
and  a  character  of  belligerency.  The  govemment,  the  chamber,  the  country,  and  the 
facts  of  the  case  mav  give  rise  to  a  state  of  war,  and  yet  one  of  the  jMirties  may  not  be 
a  belligerent.  I  believe  that  we  ore  in  a  civil  war,  but  this  does  not  involve  myself,  or 
any  one  else,  conceding  a  belligerent  character  to  the  Carlists.  This  depends  on  the 
conditions  of  the  war  and  on  other  principal  and  accessory  circumstances  which  are 
perfectly  well  known  to  the  honorable  gentleman.  And  so  it  cannot  be  inferred  from 
my  language  that  I  deem  the  Carlists  entitled  to  recognition  as  belligerents  either  by 
ourselves  or  by  foreign  lowers. 

Mr.  Ladha.  I  have  no  intention  of  making  a  speech  on  the  grave  question  inaugu- 
rated by  Mr.  Romero  Robledoj  but  when  the  problems  are  vast,  and  the  difficulties  that 
burden  our  minds  great,  I  think  that  they  should  be  mode  the  subject  of  a  special 
debate,  iu  which  theories  may  l>e  brought  forward  and  abstract  facts  set  right  with 
resi)ect  to  a  i>olitical  question  like  that  of  Cuba,  and  with  respect  to  a  legal  question 
like  that  of  colonial  reforms.  I  do  not  wish  to  disturb  the  course  of  the  debate.  If 
Mr.  Romero  Robledo  is  Justified  in  saying  that  interruptions  make  discussion  impoa- 
sible,  it  is  incumbent  on  me  to  explain  why  I  interrupted  him,  adding  that  in  my 
judgment  it  is  also  impossible  to  discuss  when  gratuitous  assertions  are  made  on  the 
part  of  one  of  the  contestants.  This  is  both  a  question  of  fact  and  a  question  of 
judgment,  and  it  is  incumbent  on  me  to  oppose  a  distinct  protest  to  the  assertions  of 
Mr.  Romero  Robledo. 

He  says  that  the  insurrection  in  Cuba  was  from  the  outset  in  the  interest  of  aepara- 
tion,  antl  that  its  development  has  continued  in  this  some  sense  up  to  the  time  when 
Mr.  Suner  issued  his  decree  concerning  embargoed  property  in  favor,  as  haa  beer 
here  said,  of  the  very  persons  who  form  the  insurgent  Junta  in  New  York.    The  tw< 
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extremes  aro  fnlsc.  The  decree  in  nowise  refers  to  that  Jnnta,  since  it  only  affects 
property  emlmrgoed  by  exetintive  act,  and  not  of  estates  sequestered  by  a  Judicial  de- 
cisiou.  '  Neither  was  the  insurrection  of  Yara  secessionist  at  its  outl>reak ;  still  less  is 
it  tnie  that  Qeneral  Dulce  proclaimed  in  Cuba  in  18()8  the  liberties  of  the  Peninsula. 

I  do  not  un«ler8tand  bow  Mr.  Komero  Robledo  invokes  the  decrees  of  General  Dulce, 
since  they  in ti*o<luced  no  reforms.  He  only  issued  two  decrees:. one  concerning  the 
lil)erty  of  the  press,  with  tr\vo  lamentable  restrictions,  Arst,  that  nothing  could  be  said 
a^^ainst  religious  unity — which  was  bad  enough,  since  in  Cuba  religious  liberty  has 
existcil  tie  facto  for  a  long  time  ;  and  second,  the  prohibition  of  attacks,  not  on  the 
integrity  of  the  country,  l>ut  on  slavery !  And  thus  it  was  permitted  to  attack  the 
uatiuuai  integrity,  but  forbidden  to  attack  that  to  which  no  civilized  nation  now  con- 
sents. Tlie  second  decree  of  General  Dulce  recognized  the  right  of  re-nnion  but  limited 
its  exercise  solely  to  the  voters;  that  is  to  uay,  he  i*evived  the  decree  issued  by  Mr. 
Vaamonde  (Bahatmndey  as  it  is  more  generally  si»e]lod,)  in  1864,  and  which  led  to  tho 
retirement  of  the  jtrogressiiitaa. 

I  had  occasion  at  that  time  to  speak  with  General  Serrano  and  ^Ir.  Ayala,  who  said 
to  me  that  nublic  order  in  Cuba  would  not  l»e  disturlMMl  by  sending  Geni^rul  Dulco 
thither,  a  net  I  told  them  that  they  were  mistaken,  and  that  General  Dulco's  api>oint- 
ment  was  insnflicient  to  repress  the  insurrection.  Moreover,  in  all  the  history  of 
America  it  1ms  Imm^u  olMer\'e(l  that  while  the  first  movements  of  colonies  have  never 
been  toward  separation,  the  84K'ond  and  subscf^uent  movements  have  always  been 
HecoKHionist ;  and  this  is  not  to  bo  wondei-ed  at,  smce  it  depends  on  the  radical  diifer- 
enee  of  status  between  the  colonies  and  tho  provinces  of  the  mother  country.  In  the 
]nx*sent  insunvction  I  have  always  condemned  the  iilea  of  separati(»n,  for  1  think  it 
prejudicial  to  colonial  autonomy.  It  is  certain  that  if  the  insurgents  had  laid  down 
their  arms,  or  would  lay  them  down  as  I  had  advised,  the  Cortes  would  concede  that 
autonomy,  and  Cuba  would  obtain  all  the  advantages  of  liberty  without  separation 
from  the  mother  country. 

I  nm  fatigued,  and  taking  np  the  time  of  the  chamber,  and  so  I  will  conclude  by 
Racing  that  we  are  discusshig  a  question  of  facts,  and  I  defy  Mr.  Romero  Hoblcdo  to 
iniive  his  assertions. 

Mr.  KoMKRO  RODLRDO.  It  is  prox>er  that  I  should  expose  tho  error  into  which  Mr. 
La  bra  has  fallen  in  saving  that  I  provokecl  this  debate  on  the  colonial  question.  I 
simply  aildnced  an  argument  applicable  to  tho  bill  under  discussion,  and  an  impatient 
<le)mty,  doubtless  to  provoke  this  question,  interrupted  me.  Not  only  have  I  not  origi- 
imted  this  colonial  discussion,  but,  in  the  interpellation  I  hod  the  honor  to  explain  a 
few  days  ago  to  the  chamber,  notwithstanding  that  several  deputies  had  taken  un  this 
question,  I  deliberately  avoided  touching  upon  it  for  fear  that  aftiiinations  would  be 
made  contrary  to  my  own  convictions,  and  Knowing  this  to  be  a  question  not  to  be 
taken  up  incidentally.  This  has  been  my  course  on  the  colonial  question,  notwith- 
standing Mr.  Navarrete  took  it  up  rather  ill-advisedly  and  mistakenly,  in  my  Judgment, 
and  notwithstanding,  also,  that  Mr.  Suner,  then  minister  of  the  colonies,  uttere<l  words 
I  could  not  approve. 

Mr.  Labra  denies  Mr.  Dulce's  refonns,  and  l»etween  my  affirmation  and  his  negation 
tho  public  mind  cannot  but  l>e  i>eii>lexcd ;  but  a  time  will  come  for  ample  diw-ussion 
on  this  matter,  and  then  it  will  l*e  seen  whether  General  Dulce  did  or  did  not  grant 
refonns.  I  shall  read  tho  jounuils  )>ublishe<l  at  that  time  in  Cuba,  and  then  we  will 
see  the  eft'eet  certain  of  tlioir  articles  will  produce  on  Spanish  ears. 

With  resiKJct  to  the  last  fact  we  will  debate  It  too ;  and  if  Mr.  Labra  asks  for  proofs 
I  guarantee  to  show  him  that  the  Cortes  of  1837  closed  their  doors  to  the  American 
depnti«'s  l»ecanse  of  the  itortidious  and  traitorous  conduct  of  their  representatives  in 
jirevions  Cort<^ ;  for,  as  Arguelle*  said,  they  had  even  demanded  the  prize  and  reward  of 
the  speeches  they  had  made,  and  which,  they  claimed,  hod  aided  the  independence  of 
the  American  colonies.  I  shall  adduce  pix)ofs  of  this,  and  meanwhile  Mr.  Labra  is  at 
liberty  to  i>ersevere  in  his  denial. 

As  to  the  rest,  why  should  I  weary  you  T  It  is  said,  "  When  a  party  confesses,  proofs 
are  needless."  I  appland  Mr.  Lalmi's* patriotic  words,  and  his  vehement  desire  that 
the  i*ebels  should  lay  down  their  arms.  I  rejoice  that  Mr.  Labra  and  Mr.  Betancourt 
tlitVer,  as  it  is  a  difference  we  all  appreciate ;  but  tho  truth  is  that  Mr.  Labra  has  said 
to  us  that  the  Cuban  insurrection  is  separatist  in  its  character.  Is  not  this  what  he 
said  ?  You  all  know  it ;  the  Cuban  i*el>els  are  sei>aratists,  and  I,  as  a  Spanianl,  ad- 
di-cKsing  a  i>arlianient  which  is  also  Simnish,  tell  you  that  the  insurrection  is  kept  up 
by  a  few  ingrates,  an  insigiiificant  minority,  as  is  shown  by  the  fact  that  during  the 
four  yoai*rt  they  have  been  in  arms  under  t  he  protection  of  the  Unittul  States  they  have 
never  been  able  to  seize  a  single  town.  It  is  therefore  our  duty  to  suiqiort  the  ma- 
jority in  Cuba,  and  to  uphold  their  rights. 

Mr.  Betaxcoitht.  Mr.  Komero  Robledo  says  tlmt  it  is  not  he  who  has  raised  this 
question  aliont  Cuba,  but  my  impatience.  The  truth  is  that  nothing  was  more  out  of 
my  path  than  the  idea  that  the  colonial  question  could  l>e  brought  into  a  debate  on  a 
question  of  finance.    And  that  is  why,  when  Mr,  Romero  Robledo  drjjgged  it  iii,  I,  ad- 
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(IrcHsing  Mr.  Corrluulu  in  private  coiivenation,  conl<l  not  resist  saving  in  an  nndertouc,  ! 

''  Ya  jHinxio  nqiuUo !"  (Tliere  it  is  at  last^  Mr.  Romero  Robledo  tlierenpon  addressed 
me,  telling  me  I  ongUt  to  ask  the  lloor.  I  did  so ;  and  that's  the  whole  stoiy.  After- 
ward I  stated,  in  exidauation  of  my  remark,  that  I  hail  hoanl  that  Mr.  Romero  Rob-  { 
ledo  was  engaged  to  take  \\\i  the  Cuban  question  in  this  parliament.  It  was  not  I,  ; 
tlioi-efcue.  who  provoked  this  ineideut,  but  3Ir.  Romero  Rohle<lo.  This  is  nerfectly  ; 
cli'ar.  Tlte  honorable  gentleman  was,  doubtluHs,  inqmtient  to  fultill  his  i>leagesy  and  j 
it  w:iH  in  reality  he  who  brought  the  matter  into  this  debate. 

I  shall  not  take  up  the  words  *' perti«Uoiui,  vile,  and  traitorous,"  used  by  the  honor-  f 

able  gentleman  in  s)»eaking  of  the  insurgents.  I  shall  only  say  that  the  men  of  the  old  j 

r^fjimc  who  earried  tynnniy  to  Cuba  were  the  only  ones  well  acquainted  with  the  art  : 

of  making  traitors.  When  all  the  paths  to  liberty  are  shut  for  a  people— and  you 
yourselves,  repnblioanK,  have  most  unmistakably  proclaimed  that  they  are  shut— the 
right  is  on  the  side  of  that  i>cople  if  they  resort  to  the  only  ap|)eal  left  to  them,  the 
api»eal  to  force. 

Mr.  Lauua.  Mr.  Romero  Robledo  says :  '*  Mr.  Labra  asks  me  for  proofs  of  a  certain 
fact,  and  I  will  give  them  to  him,''  anci,  remaining  silent  with  respect  to  the  proofs  I 
exidicitly  demanded,  he  otters  me  other  proofs  I  did  not  ask  for. 

Ho  has  spoken  of  several  topics,  and  among  others  tlie  attitude  of  the  American 
deputies  in  the  Sjmnish  Cortes.  I  have  not  denied  that  Mr.  Arguellee  said  what  Mr. 
Romero  Robledo  Mays  he  said ;  what  I  have  denied,  or  would  have  denied,  is  the  fact 
that  such  was  their  attitutle ;  and  it  would  be  most  absunl  if,  when  a  historical  fact 
was  mentioned  and  ]»roof  thereof  demanded,  the  words  of  such  and  such  a  historian 
were  cited  as  suOicient  proof. 

The  honorable  gcntlennin  1ms  si»okcn  to  us  of  the  Cortes  of  1837.  I  know  that  the 
de])uties  from  Cuba  and  Poito  Rieo  were  ex]>elled  from  those  Cortes,  but  by  a  small  ma- 
jority, for  (tpposed  to  Mr.  Arguelles  were  other  men  not  less  illustrious  than  he,  like 
Caballero,  Quiutuna,  and  otlieiv,  who  stootl  up  for  the  rights  of  those  colonies. 

In  order  to  convince  the  assembly  that  the  expulsion  of  the  American  depntieBfrom 
the  Spanish  Cortes  was  duo  to  their  perfidy,  Mr.  Romero  Robledo  has  adduced  arflru- 
mcuts  of  much  authority.  But  I  in  turn  can  oitpose  to  these  arguments  those  of  the 
]>ersons  who  fought  against  that  resolution.  Moreover,  all  the  world  knows  the  mo- 
tives and  ^passions  which  led  Mr.  Arguelles  to  make  those  speeches,  and  I  can  prove 
that  there  were  American  deputies  who  gave  great  examples  of  patriotism  ana  love 
for  Spain. 

And  now  I  turn  to  my  second  correction,  also  brief.  The  deputies  from  America  in 
the  legislatun^  of  1811  gave  duo  notice  t4i  the  government  that  if  reforms  were  not 
earned  into  etlect  the  separatist  movement  would  triumph.  This  can  be  shown  from 
their  motions  anil  speeches.  Mr.  Romero  Robledo  with  some  ability  made  use^  as  an 
argument  in  his  favor,  of  an  explanation  I  had  proltcrcd.  I  said  that  in  colonial  his- 
tory all  iuHuri-ections  bore  a  separatist  character  in  their  second  stage,  and  this  would 
have  been  the  case  with  Cuba  and  Porto  Rico  hail  there  been  previous  insurrections, 
as  however  there  were  not :  and  Mr.  Romero  Roble<lo  says :  **  When  a  party  confesses, 
proofs  are  no  lonjj^er  needed."  But  I  added  that  it  is  the  dut^  of  statesmen,  firstly,  to 
prevent  insurrections  from  reaching  that  stage ;  and,  secondly,  when  it  is  reached,  to 
put  down  the  insurrection.  That  of  Cuba  is  in  its  second  stage,  and  yet  it  is  still  pos- 
sible to  effect  political  reforms  there  like  those  iu  Canada,  and  Cuba  will  then  remain 
under  the  dominion  of  Spain. 

Mr.  RoMKKO  Robledo.  I  shall  be  extremely  brief  in  my  replies.  To  Mr.  Labra  I 
shall  simply  say  that  since  the  reliellion  in  Cuba  is  in  its  second  stage,  let  us  first  over- 
come the  rel>el8  and  then  we  will  discuss  reforms.  Mr.  Betanconrt  asks  me  what  my 
desires  or  pledges  are  respecting  colonial  issues.  I  have  no  other  desire  than  to  behold 
the  tiiumph  of  the  Spanish  flag,  nor  other  pledges  than  those  imiKMsed  by  my  con- 
science and  my  patriotism.  I  am  not  a  deputy  m>m  those  provinces.  I  have  therein 
r^ither  interests  nor  passions,  nor  any  kind  of  aspiration  incompatible  with  my  coun- 
try's good.  And  Mr.  Betanconrt— what  pledges  does  Jie  obey  ff  Because  when  he  sup- 
poses that  I  am  mider  pledges  he  leads  me  to  suspect  that  he  himself  may  be  so  bound. 
I  therefore  rci^el  his  question,  and  address  him  another  in  the  self-same  terms. 

Mr.  Betancoubt.  When  I  said  that  Mr.  Romero  Robledo  had  treated  the  Cuban 
question  as  he  was  accustomed  to  treat  it,  I  did  not  deem  I  was  speaking  of  dedres  and 
pledges  in  the  sense  in  which  he  has  understood  me.  If  there  be  any  medgea  he  must 
know  it.  I  shall  now  give  the  pledges  I  contracted  on  taking  my  seat  nere.  I  did  not 
seek  to  be  a  deputy.  I  was  spontaneously  elected  from  l\>rto  Rico,  which  thereby 
wishe<l  to  confer  uimn  me  an  uonor  which  I  endeavor  to  deserve.  Moreover,  all  the 
pledges  I  have  are  these :  obey  the  sentiments  of  my  heart,  the  love  I  bear  to  my 
country,  and  justice  anil  liberty,  ever  wounded  by  the  liiis  of  Mr.  Romero  Robledo  when 
he  takes  up  the  question  of  the  Antilles. 

Mr.  Romero  Robledo.  I  do  not  wish  Congress  to  be  impressed  by  any  reticence  on 
my  part  with  res|>ect  to  pledges  I  may  have  contracted  regarding  the  colonial  question.         j 
And  I  only  know  that  wnen  the  insurrection  of  the  traitor  Lopez  took  place,  the  BdOQK 
tancourts  and  the  AgUeros  rose  with  him.  ^ 
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The  MiNiSTKK  OF  FiXANXE^  (Mr.  Cnrvnjnl.)  Witli  ft  iiielanclioly  facility  we  have 
strayed  away  from  tlio  question  luider  disciisHion.  Neveiilieless,  Mr.  Betancourt  has 
iiiatle  a  roiimVk  I  eainiot  jmHO  over  in  silence.  He  s^iys  that  the  ]ieople  of  Cuba  had  a 
ri«j:ht  to  v\iW\  nnder  fonuer  governuientH,  wliich  has  moat  Iiarshly  ceiisui-ed.  Without 
disputing;  this  insuiTectioiiary  riglit,  which,  in  my  judgment,  can  only  e^dst  in  extreme 
casi'M,  I  nniKt  Miy  tliat  the  government  tiMhiy  considei's  the  Cuban  insuiTection  as  ciim- 
inal  as  that  of  tlie  Carlists  or  of  tlie  lutraiiH'ujvHtni ;  [(Jood!  Ciood!]  that  it  will  hold  it 
the  more  criminal  in  proi>ortiou  as  the  Cubans  know  that  this  govenmient  stands  ready 
to  give  them  all  manner  of  lilierties  as  soon  as  they  lay  down  tJie  arms  wherewith  they 
endeavor  to  extort  them  from  us;  and  that  while  arms  are  in  their  hands  we  cannot 
give  them  those  lilwrties.  [Marks  of  ajiproval.!  Mr.  Sutler's  bill  is  intended  to  say 
so  distinctly.  Under  this  point  of  view  it  is  evident,  tlierefore,  that  the  government 
shtmld  disiHd  the  possible  effects  of  Mr.  Betanconrt's  words  addresseil  to  the  assembly, 
which  is  before  all  Spanish,  and  to  a  government  whoso  mission  is  to  defend  the  na- 
tional integiity,  and  to  make  this  question  ouo  with  the  development  of  our  liberties 
on  ever>-  foot  of  imtional  soil.    [Applause.! 

But  let  us  detlno  the  principal  basis  of  tlie  question  now  being  ventilated.  I  have 
maintained  that  the  hilt  under  discussion  tends  to  sctft^n  and  modify  in  the  interest  of 
cinlization  and  pi*ogrcss  all  that  is  hard,  severe,  and  energetical  in  the  necessities  of 
warfart>.  Tlie  Koinan  precept,  adrersM  hontcm  (ftenias  auctoritaH  ettOj  is  now  alMdislied 
and  separated  from  the  same  conditimi  of  warfare  under  which  it  was  lirst  est^iblished, 
but  tb^re  is  a  general  principle  which  we  cann(»t  lose  sight  of — that  war  should  be 
pai<l  for  by  the  enemy.  In  barbarous  times  this  was  done  by  confiscation  of  projv 
erty  ami  i>ei-Kon;  in  the  present  century  it  is  effected  by  means  of  contributions.  Hut 
in  a  state  of  war  such  exactions  are  enforced  by  arbitrary  jinM-eecUngs,  such  as  the 
Carllsts  now  employ,  and  we  cannot  face  such  a  situation  without  weaiions.  For  this 
reason,  lot  us  modify  and  regulate  this  state  of  things  by  means  of  law,  giving  to  the 
]M)]iuIar  coriioratious  this  natural  right,  and  thei-oby  lix  the  motlo  in  which  the  war  is 
to  l»e  i>aid  for  by  the  enemy. 

Guided,  therefore,  by  a  principle  more  civilizecl  than  arbitrary,  we  have  presented 
this  measure  with  ]ierfoct  indeiKUidenco  and  uprightness.  Amendments  are  coming 
in  from  all  sides  of  the  chamber,  and,  in  view  of  this,  the  government  leaves  the  house 
free  to  adopt  with  resjicct  to  the  bill  under  debate  such  resolution  as  it  may  deem  most 
cxi>edi\»iit. 

Mr.  Bktancourt.  I  am  very  well  aware.  Mr.  Minister  of  Finance,  that  I  am  not 
here  in  a  Cuban  parliament.  How  could  I  ue  ignorant  of  it  on  seeing  that  Cuba  has 
no  represi'utativcs  hero? 

The  ViCK-PuESiDKXT,  (Mr.  Pedregal.)  Although  I  regret  to  do  so,  I  must  notify  you 
that  you  are  limited  to  making  a  correction. 

Mr.  Bktancourt.  I  am  enaeavoring  to  correct  an  en*oneous  impression  as  to  what 
I  said.  I  am  a  representative  of  the  Spanish  nation,  and  as  Cuba  is  a  part  of  Spanish 
soil,  I  hold  that  it  was  my  duty  to  defend  that  island.  As  for  the  statement  that  the 
Cuban  insurgents  will  have  no  lilierties  as  long  os  they  do  not  lay  down  their  arms,  I 
shall  reply  in  the  words  of  one  of  the  most  authoritative  n'presenta fives  of  the  n»pub- 
lican  party,  who  said:  '^Tho  Cuban  question  is  a  faulty  circle  of  reasoning;  Cuba 
waits  for  liberties  to  l»e  given  her  l»efore  laying  down  her  arms,  and  Simin  waits  for 
the  insurgents  to  lay  down  their  arms  Imfort^  giving  them  their  liberties."  The  minis- 
ter of  finance  says  that  the  insurgents  are  without  excuse,  liccause  they  do  not  abandon 
their  anus  in  view  of  the  ofl'ers  of  liberties  now  made  to  them.  Oflbrs  have  been  made 
to  tliem  since  18',Y7 ;  Cuba  wishes  the  fulfillment  of  these  promises,  and,  if  after  their 
,  fulfillment,  the  insurrection  continues,  then,  and  then  only,  would  you  have  the  right 
to  say  to  her:  "Thou  art  a  traitor  to  the  mother  country r 

The  Minister  ok  Financk.  In  saying  to  Mr.  Betancourt  that  the  repnbUo  has 
given  to  Porto  Rico  all  our  lilierties,  an  answer  is  given  to  him  and  to  this  insurrec- 
tion which  has  not  a  single  exnlanation,  in  whose  favor  not  a  solitary  voice  can  justly 
Iks  raised,  and  against  which  all  of  us  will  rise  together,  for  wo  ai-e  determined  that  it 
shall  cease.  "While  the  actual  government  exists,  as  also  while  that  of  which  Mr. 
SuFier  was  a  minister  lasted,  no  notice  will  be  taken  of  the  demands  of  the  insurgents 
in  Cuba  as  long  as  they  do  not  lav  down  their  anns;  and  Mr.  Sufler's  opinion  was  the 
same  as  that  I  have  expresscil  \)efoi-e.  We  offer  the  insurgents  liberty,  individual 
rights,  representation  iu  the  national  Congress,  and  political  and  economical  reforms, 
as  s4Min  ns  they  lay  downi  their  arms;  and  they  know,  and  should  know,  that  the 
rei»ublic'  is  honest  and  does  not  fail  in  its  promises  or  in  obedience  to  the  law  of  its 
own  existence,  as  it  has  not  failed  with  resi>ect  to  the  noble  island  of  Porto  Rico,  which 
already  sends  a  most  enlightened  representation  to  this  Congress.    [Great  apidauso.] 
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f  Indotore  C— Tniiil«tioB.1 
rBxtnot) 

Sundry  intcrpdlaUoM  tOMchiiig  Spani$h  eoUmial  pollejff  in  (he  CkmHituent  Corte$,  July  96, 

1873. 

Mr.  Bbtaxcourt.  I  have  Mked  the  floor  in  order  to  oddreie  two  Inqoiriety  one  to 
the  government  and  the  other  to  the  miniflter  of  the  coloniet.  For  many  years  variona 
republics  in  either  hemisphere  have  entreated  Spain  to  denounoe  as  pirates  slaya-trad- 
ing  vessels,  their  crews  and  their  outfitters ;  and  now  that  this  step  has  heen  taken  against 
the  insurgent  vessels  at  Cartagena,  does  not  the  government  deem  that  the  time  has 
oome  when  the  decorum  of  the  nation  demands  that  a  like  declaration  be  made  against 
all  those  engaged  in  the  abominable  traffic  of  human  flesh,  and  who  have  ei^ioyed  and  are 
et\jo>iug  an  impunity  which  is  a  dishonor  to  Spain  and  an  i^Jurv  to  the  numan  race  f 
The  qiicHtiun  I  put  to  the  minister  of  the  colonies  is  simplv.  Is  his  excellency  disposed 
to  lay  bi'fore  us  the  law  for  the  immediate  and  absolute  abolition  of  slavery  in  Cuba, 
which  for  tive  years  past  has  been  under  consideration,  and  for  five  months  past  has 
been  daily  promised  to  us  by  the  republican  ministers,  none  of  whom  have  yet  presented 
it  f  If  the  government  wishes  to  reserve  to  itself  the  glory  of  taking  the  initiative.  I 
beg  that  it  will  do  so  as  soon  as  possible,  since,  in  the  contrary  case,  tiiere  will  not  oe 
wanting  in  this  chamber  a  few  men  to  Join  their  names  with  mine  in  beseeching  that 
Spain  shall  be  free<l  from  the  stigma  of  slavery.    [Many  deputies :  "All  of  us  PI 

The  CoLOXiAL  MiNiSTRR.  Mr.  Betancourt's  inquiry  has  been  answered  in  advance 
by  the  telegram  I  sent  to  the  captain-general  of  Cuba  on  taking  charge  of  my  depart- 
ment, in  which  I  said  that  it  was  my  purpose  to  extend  to  that  iiuand  tlie  political,  ad- 
ministrntive,  and  social  reforms  advocated  by  the  republican  party  while  in  opposition. 
And  I  shall  do  so  becailse  it  is  neither  i>olitio  nor  honorable  to  aetata  public  opinion 
under  a  ])arty  standard  and  to  ignore  it  as  soon  as  power  is  attained,  ijid,  in  particu- 
lar, the  measure  abolishing  slavery  is  well  advanced,  and  I  cherish  the  hope  that  it  will 
be  presented  to  the  Cortes  before  I  cease  to  hold  this  office. 

Mr.  Soma.  I  sought  to  lay  before  you  the  bill  for  the  abolition  of  slavery  in  Cuba, 
and  to  this  end  I  had  already  arranged  with  the  slaveholders,  who  agreed  to  the  meas- 
ure, and  without  indemnification ;  nevertheless,  as  I  had  to  write  to  Cuba  and  await  a 
reply,  time  passed,  and  meanwhile  I  ceased  to  be  minister.  Had  I  remained  in  the 
ministrv  a  few  dnvs  longer  I  would  have  presented  the  abolition  bill  to  the  Cortes. 

Mr.  Oala.         "^  *  • 

And  now  I  would  like  to  know  if  the  colonial  minister  is  prepared  to  extend  to  the  An- 
tilles nil  the  ix^fomis  ]>roclaimed  by  the  republican  party  while  in  opposition.  Is  he 
prepared  to  ^rant  them  without  in  anyway  considering  the  state  of  insurrection  in  which 
those  islancui  now  are  or  may  be ;  or  is  he,  on  the  contrary,  in  conformity  with  the  state- 
ments of  the  minister  of  finance  a  few  days  a^  to  the  effect  that  no  reforms  whatever 
would  be  conceded  while  any  one  should  remain  m  rebellion  t  I  was  about  to  put  the  same 
question  to  the  minister  of  finance,  but  in  an  inverse  sense,  namely,  whether  he  agreed 
with  the  colonial  minister,  or  if  he  still  maintained  the  opinion  he  expressed  the  other 
day  which  is  so  opposed  to  federal  republican  principles. 

The  CoLONUL  Minister.  In  answer  to  Mr.  Cala  1  shall  limit  myself  to  referring  him 
to  my  explicit  statements  previously  made  to  Mr.  Betancourt.  If  Mr.  Cala  thinks 
that  my  ideas  and  those  expressed  by  the  minister  of  finance  are  in  conflict.  I  am 
bound  to  tell  him  that  I  think  he  is  mistaken.  When  these  refonns  come  up  in  the 
council  of  ministers  their  discussions  will  show  whether  or  no  the  minister  of  finance 
and  luyHelf  are  agreed  in  re8])ect  to  them. 

The  MiNi8T>:u  of  Statk.  I  think  Mr.  Cala  will  be  satisfied  if  I  inform  him  in  reply 
"^  his  question  of  the  other  day  that  I  am  unable  to  fumidi  the  documents  refevred  to 

because,  fortunately,  they  are  not  of  record  in  the  ministry  of  state. 

•  #»  •  #»  • 

The  MixiSTKR  OF  Finance.  I  propose  to  reply  to  Mr.  Cala's  remarks  in  reference  to 
me,  made  during  my  absence.  I  shall  simplv  say  to  him  that  if  he  wishes  to  acquaint 
himself  fully  with  the  matter  in  question,  I  beg  to  refer  him  to  tlie  Diario  de  Sesiones, 
where  he  may  thoroughly  infonn  himself  of  tiie  precise  wonls  I  used  to  Mr.  Betan- 
court concerning  the  Antilles,  or  to  the  opinions  of  his  own  comxNmions  in  the  cham- 
ber, and  then  he  will  see  if  there  is  any  difference  of  opinion  between  the  oolonial 
minister  and  mvself  respecting  the  reforms  which  are  to  be  carried  out  in  the  Antilles. 
There  is  no  such  difference,  Mr.  Cala,  nor,  indeed,  has  there  been  any  with  respect  to 
the  measures  submitted  to  the  late  cabinet  by  Mr.  Sufier  y  Capdevila.  I  have  nothing 
more  to  say. 
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No,  416. 

General  Sickles  to  Mr.  Fish. 

Ko.  683.]  United  States  Legation,  Spain, 

Madridj  August  8, 1873.    (Received  August  30.) 

Sib  :  I  have  the  honor  to  forward  herewith  for  your  information  a  copy 

and  translation  of  a  communication  from  Air.  Moreno  Bodriguez,  minister 

of  grace  and  justice  addressed  to  the  Oortes,  accompanied  by  a  bill  pro- 

XK)8mg  the  absolute  and  final  separation  of  church  and  state  in  Spain. 

The  bin  without  essential  modification  will  undoubtedly  become  a  law. 

I  am,  &c., 

D.  B.  SICKLES. 


[Inclosure  A.— Tnnslatioii.] 

Bill  presented  hy  the  minister  of  grace  and  justice^  declaring  the  independence  of  the  Church 

[From  the  Dlario  de  ScssioncA,  No.  56,  August  2, 1873.] 
lb  the  Cortes : 

Among  tho  roforms  exacted  by  risht  and  demanded  to-day  by  public  opinion  there  i8> 
perhaps,  none  more  pressing  than  tiie  recognition  of  the  mutual  iudexKsudouce  of  the 
churcn  and  the  state. 

The  new  principles  by  which  society  aspires  to  self-ffoyemment,  casting  aside  the 
artificial  bonds  with  which  the  old  r^une  hampered  the  free  development  of  aU 
social  institutions,  imperiously  demand  that  each  oi  these  institutions  should  possess 
the  soverei^tv  tliat  belongs  to  them  by  virtue  of  their  aims  and  objects,  so  that  being 
duly  organizeo,  and  dwelling  under  the  shadow  of  the  law,  they  may  freely  work  to- 
gether as  harmonious  members  of  the  social  organism  for  the  fultillmeut  of  tlie  destiny 
of  the  human  race. 

The  equality  of  aU  forms  of  >vorship  before  the  state,  while  being  the  most  efficacious 
sanction  of  the  sacred  inviolability  of  conscience,  gives  also  the  best  giiorau too  for  this 
noble  alliance  of  all  the  rational  aims  of  life.  By  means  of  such  equality  alone  is  it 
possible  that  neither  the  power  nor  even  the  favor  of  the  state  can  be  allowed  to  de- 
cide the  lot  of  the  different  religious  beliefs  which,  animated  by  the  noble  emulation 
of  good  against  evil,  aspire  to  represent  the  truth  in  its  highest  and  most  fundamental 
sphere. 

Tlie  reason,  the  right,  and  even  the  honor  of  republican  principles,  join  in  demanding 
that  the  Catholic  Church  be  neither  subjugated  nor  esiwcially  favoi-cd  by  the  state,  but 
recognized  by  it  in  the  plenitude  of  its  right.  That  the  Catholic  Church  should,  ac- 
conlnig  to  this  princiiilc,  ronouuoe  all  privileged  protection  on  the  part  of  the  state ; 
and  that  the  state  should^  in  turn,  renounce  all  interference  yviilx  or  control  over  the 
life  of  the  Church,  restoring  to  it  its  own  internal  prerogatives,  in  so  far  as  common 
law  assigns  such  prerogatives  to  lawful  coqiorations,  admits  of  no  doubt,  altliuugh  the 
old  oitlcr  of  things  and  tho  nigime  of  the  Concordats  have  given  rise,  with  respect  to 
the  economical  relations  between  chuix^h  and  state,  to  a  situation  complex  in  tue  ex- 
treme, and  which  can  be  alone  resolved  with  Justice  by  a  noble  equity  on  the  part  of 
each.  The  Chiu'ch  acquired  iu  S]>aiu,  in  the  course  of  centuries,  an  immense  property, 
about  the  legitimacy  of  who^e  origin  doubts  have  not  seldom  been  raised,  and  whose 
object  was  to  meet,  not  only  the  necessities  of  religion,  but  also  to  provide  for  others 
now  watched  over  by  divers  institutions,  and  especially  by  the  state.  This  ownership 
of  projHsrty  havius  been  subsequently  modified,  whether  against  the  will  of  the  Church 
or  l>y  its  consent,  ^t  has  given  rise  to  the  budget  of  public  worship,  the  Church  still 
preserving  and  eivjoying,  in  addition,  projMsrty  due  in  part  to  the  sacrifices  of  the  state, 
and  figuring  lastly  among  the  creditors  of  the  latter  as  the  i>ossessor  of  an  enormous 
capital  invested  in  public  bonds.  The  complexity  of  these  facts  requires  that,  in  order 
to  put  an  end  to  them,  both  the  institutions  concerned  should  proceed  in  concourse, 
animated  by  high  principles  of  equity  and  Justice. 

Founding  his  action  on  these  considerations,  the  undersigned,  with  the  approval  of 
the  executive  power  of  the  rex>ublic,  has  the  honor  to  propose  to  the  Cortes  the  follow- 
ing bill: 

Article  I.  The  state  recognizes  the  right  of  the  Catholic  Church  to  govern  itself  in 
complete  indei>endence,  and  also  the  free  exercise  of  its formof  worship,  and,  conse- 
quently, its  rights  of  pubUc  meeting,  discharge  of  its  functions,  holding  pi*operty,  and 
establishing  systems  of  instruction,  with  all  other  rights  guaranteed  bv^e  constitu- 
tion and  the  laws  to  aU  lawful  corporations.  Digitized  by  V:i 
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Am.  II.  The  8i>aiiisli  Catholic  Chnrch,  and  other  religions  corporations,  may  acquire 
anil  hnhl  ]>ro])orty  in  the  manner  pro8cri1>cd  by  Iaw,  bnt  Hubject  to  the  prohibitor>'  ex- 
tri»tion  fstahli^h'tMl  by  law  15,  title  xx,  lMM»k  10  of  the  NoviMima  Recopilncion,  which 

extends  to  all  ulasKes  of  bequests  ma<lo  in  the  last  testamentary'  devises  executed  dur-  j 

in^  the  illnoHA  of  M'hich  the  grantor  dies.  / 

A KT.  III.  The  state  renounces:  /  j 

Fii-st.  Tlio  exercise  of  the  rijijht  of  nomination  to  all  vacont  ecclesiastical  charges,  or  j 

thos^e  Avhieli  nniy  hereafter  liccome  vacant,  whatever  be  their  class  and  category,  ( 

bnt  withont  thereby  relinijuishing  the ^ghts  of  the  lay  imtronage,  (patronaic  laieal.)  { 

»Seiond.  Supreme  juriMliet  ion  and  riji^hts  of  all  kinds  relative  to  all  the  exempt  Jurisoic-  } 

tions  Biteciiiea  and  recognize<l  in  article  11  of  the  Concordat,  sanctioned  October  17,  / 

leoi.  I 

Thinl.  The  riM^  or  reginm  rxeq^aitir^  of  all  bulls,  aitostolic  briefs,  )K>ntiftca1  rescripts, 
diAi^ensatiouH  and  other  documents  emanating  fnnn  the  ecclesiastical  authorities,  leav- 
ing to  the  e«inrt8  and  common  legislation  the  lU'osecution  and  pnuislimeut  of  whatever 
olU'nwH  may  bi»  connuitted  by  these  means. 

Fnnith.  The  ffraciat  dt  cruzada  ond  indmlto  qtiadroffn'malf  and  their  proceeds. 

Fifth.  All  intervention  in  the  printing  and  imblishing  of  liturgical  books  and  others 
of  eqnal  or  Kimilar  natuit?. 

Sixth.  All  intervention  in  the  dispensations  which,  until  now,  have  been  issued  through 
the  office  ealU'd  the  Jgcucla  tic  Prctrt, 

Seventh.  And  lantly,  all  the  iMiwers,  rights, eontn»l,iux»rogative8, and  pontifical  conces- 
sions, wether  exinting  under  the  ancient  n»yal  patnuiage,  (jHitroftato  rtalf)  or  of  other 
origin*  by  virtue  of  whieh  it  ha»  the  ]M»wer  of  intervention  in  the  intennil  afl'airsof  the 
Chuifh,  renerving,  however,  its  right  ae«|Uireil,  for  valid  cousidcrath>n,  (titnlo  OHcroWf) 
to  receive  the  iinK-ee<l8  of  vxpoUon  (pr«q»ci*ty  1>elonging  to  deceased  prelates)  anterior  to 
the  Coneordat  of  1851. 

AuT.  IV.  The  Ktato  recognizes: 

First.  The  right  of  nuns  in  convents  to  receive  the  jMnsions  they  now  e^Joy  under  ex- 
isting repilatiouA.  The  register  of  these  shall  be  transferred  to  the  budget  of  the  min- 
ister of  miauce,  extinguising  the  pensions  of  those  who  die. 

Second.  Contracts  legally  entered  into  with  private  parties  for  the  repair  of  churches 
and  other  contracts  executed  conformablv  to  existing  regulations. 

Art.  V.  All  the  mcmliers  of  the  Catholio  Church  are  in  the  character  of  citizens,  sub- 
ject to  the  duties  common  to  all  Spaniards. 

Akt.  VI.  All  uiattcrH  relating  to  the  property  and  rights  at  present  belonging  to  the 
Chui-ch,  a8  well  as  those  referring  to  the  incomes  whicli  it  has  until  now  received  from 
the  state  for  various  pnr]>«)8e8,shallbe made thesubjectof  as^>ecialanddeflnitivelaw,in 
the  i»i-eparation  of  wliieh  the  government  of  the  republic  will  endeavor  to  proceed  in 
accoitl  with  the  antlnuities,  ctuiioiii tions,  and  individuals  esi^ecially  intereste<L 

AUT.  VII.  All  the  buildings  at  jirescnt  devoted  to  worship,  or  other  religious  uses, 
shall  remain  <lestincd  to  the  service  of  the  Catholic  Church,  savhig  the  riguts  which 
may  be  held  thereon  by  private  imrties  or  cor^iorations.  until  the  law  prescribed  in  the 
f oregoui^  art  icle  shall  ue  prepared.  Those  buildings  which  ma  v  properly  be  considered 
as  artistic  monuments  by  the  scientific  corporations  to  which  they  correspond  shall  be 
forthwith  declared  under  the  protection  and  immediate  inspection  of  the  state. 

The  Mitihter  of  Grace  and  Juetlce. 
PEDRO  JOSfi  MORENO  RODRJQUSa 

Maduid,  August  1,  1873. 


No.  417. 

General  Sickles  to  Mr.  Fish. 

"So.  C8G.]  United  States  Legation  in  Spain, 

Madrid^  August  8, 1873.    (Eeceived  August  30.) 

Siu :  I  Imvo  tlio  liwuor  to  forwaixl  a  tniuslatiou  of  a  coinmmiication 
li'oni  a  person  i<U*iitiru»il  with  tli.e  InsurKcut  iiiovciuent  in  Valencia,  ad- 
dressed to  the  United  States  consiU.  Also,  translation  of  a  reply  made 
on  behalf  of  all  the  consuls  by  Mr.  Cialdini,  the  Italian  vice-consuL 

The  papers  havin<r  been  transmitted  to  me  by  Mr.  Loewenstein,  in 
eharjrc  of  the  Unite<l  States  consulate  at  Valencia,  accompanied  by  a 
report  of  his  pi-oceedinfis,  a  copy  of  which  is  inclosetl,  I  sent  him  certain 
instructions,  whicli  will  be  found  in  Appeiuli^L  C.  f^r^r^r^]r> 

I  am,  &c.,  D g'^'^^d  by  v^oogie 

D.  E.  SICKLES. 
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[Appendix  A.] 

Mr,  LoewetutHn  to  Mr,  Adee. 

Consulate  op  the  United  States, 
Valenda,  July  25, 1873.    (Reoeiyed  July  30.) 

Sir  :  I  have  rospectfully  to  inform  you  that  on  the  23d  instant  I  received  and  accepted 
an  invitation  from  the  Bntish  consul  to  aasist  at  a  meeting  of  all  the  consuls  here  in 
order  to  treat  of  a  subject  of  interest  to  them  all. 

The  subject  being  to  form  a  commission  of  five,  that  is  to  represent  all  the  consular 
body,  (composed  oz  twenty-one  individuals.) 

This  consular  commission  proposed  and  accepted  is  composed  of  the  representatives 
of  the  United  States.  France,  Germany,  Italy,  and  England. 

The  consul  of  Italy,  M.  Gnido  CialcUui,  brother  of  tne  general  and  minister  of  that 
name,  has  been  elected  unanimously  the  president,  and  the  British  consul  the  secretaiy 
of  this  commission.    The  inclosure  No.  1  Is  a  copy  of  the  proceedings  of  our  meeting. 

There  was  another  reason  for  naming  said  commission  not  contained  in  the  inclosure 
No.  1.  That  is,  considering  the  actual  political  circumstances  of  this  country,  and  that 
the  minority  of  the  consuls  are  Spanish  subjects,  they  would  rather  be  a  difficulty  thou 
a  help  in  rosolvinc:  important  nuestions  which  may  arise  between  foreign  and  Spanish 
subjects.  This  will  be  avoided  by  the  commission  thus  composed  of  five  of  the  most 
powerful  nations,  acting  in  the  name  of  the  whole  body. 

I  have  also  the  nonor  to  forward  to  you  a  copy  (No.  5)  of  a  circular  received  by  the 
president  of  the  junta  revolneionana  of  Valencia,  and  our  collective  answer  to  it,  (No.  3.) 

I  would  also  mention  that  a  Spanish  mercuant  here,  Mr.  Cosimiro  Luna,  selling 
American  and  other  sewing-machines,  intended  to  fix,  during  the  fair  here,  on  the  out- 
side of  his  tUuda  the  Amencan  fla^,  but  I  told  him  that  this  being  prolubited  by  the 
law  he  would,  by  insisting  upon  it.  oblige,  me  to  apply  to  the  government  to  take  it 
down,  as  I  think  it  improi>er  that  t  tie  American  flag  should  cover  a  commercial  charla- 
tanry, or  perliaps  a  fraud. 
I  am,  ^c, 

RICHARD  LOEWENSTEIN. 


No.  2. 
[Apitoudix  B.>-Trauslatlon.J 

Circular  of  the  cantonal  authorities  of  Valencia  to  the  consular  body,  and  reply  of  the  latter, 
(a2}j}cndicc$  2  and  3  to  Mr,  Loewenstein^B  dispatch  of  July  25,  1873.) 

The  nowssity  of  providing  for  the  restoration  of  order,  the  difficult  and  painful  na- 
ture of  the  situation,  and  the  desire  we  feel  to  speedily  create  a  normal  and  orderly 
state  of  things  which  will  protect  all  citizens  in  the  free  exercise  of  their  civil  rights, 
are  poworfid  cauHcs  which  have  deferred  the  time  when  this  junta  should  have  tho 
Kntisfaction  of  addressing  tho  worthy  representative  of  the  United  States  in  this  city. 
Wo  are  the  sole  and  supremo  )>ower  of  the  canton,  since  our  origin  springs  from  the 
will  of  tho  i>eoplc  represented  in  tho  militia  and  manifested  in  an  election. 

Nevertheless  the  lowers  conferred  upon  us  are  merely  provisional  until  universal 
suflrago  comes  to  annul  them  or  to  confirm  them.  We  have  founded  the  canton  con- 
formably to  the  principles  of  the  ffovemment,  but  without  the  sanction  of  tho  assembly, 
for  we  have  been  moved  thereto  by  purely  local  and  patriotic  motives. 

Tho  desire  to  avert  a  great  wrong  from  this  city  drove  us  to  rebel  against  a  govern- 
ment to  which  wo  were  closely  bound  by  the  double  tie  of  an  idea  and  a  common  in- 
terest. X 

Our  mission,  therefore,  is  mainly  confined  to  i)re8erving  social  onlor  in  all  ita  integ- 
rity, for  it  is  tlie  basis  of  public  welfare,  ami  t^i  securing  from  any  detriment  the  rights 
of  ah  citizens,  both  natives  and  foreigners. 

Health  and  feileral  republic. 

Valencia,  July  23, 1873. 

Tlie  President, 
PEDRO  BARRIENTES. 

To  the  CiTiZKX  CoxgUL  of  the  United  States, 


No.  3. 

I  have  the  honor  to  acknowledge  the  receipt  of  the  polite  communication  you  were 
pleased  to  send  me,  under  date  of  yesterday,  through  your  president. 
I  observe  with  satisfaction  the  good  desires  which  animate  the  Junta  to  sustain  socif  I 

66PB 


The  ruX'CoHBul  q/  HU  Male$ty  the  King  of  IUOm, 

a  CULDINL 
Tlie  JrxTA  OF  tuk  Vaxkxcia  Cantox. 


[Aiipendlx  C] 
(Central  Sicl'lf9  to  Mr,  LoewenBiein, 

No.  U.]  Lkoatiox  of  the  United  States, 

Madrid,  Julg  30, 1873. 
Sir:  Your  coinmimicatiou  of  the  25th  instant,  with  three  inoloeoroB,  wm  received 
t<Mluy.  You  will  cnrefully  avoid  any  engagement  with  your  coUeaffnes  at  Valencia 
which  may  affect  yonr  entire  liberty  of  action  in  yonr  official  capacity.  It  ia  not  in 
accordance  with  the  practice  of  tlie  United  States  Govcrninont  that  its  agents  shonld 
aMHtH'inte  theui^elvoH  with  the  representatives  of  otlior  powers  in  mensures  tonching  its 
jM>Uticul  or  conitncrcinl  relations  with  the  country  or  places  to  which  they  are  accred- 
ited. You  are  not  authorized  to  recognize  the  official  cliaracter  of  the  persons  pretend- 
ing to  8i't  up  a  separate  government  at  Valencia.  The  United  States  recognize  the 
go venunent  of  the  Spanish  Republic,  and  no  other,  in  this  countij.  Yon  have  a  risrht 
to  dcuinnd  of  whomsoever  you  may  And  in  the  actual  exercise  of  power  in  your  ois- 
trict  all  needful  protection  for  your  person  and  the  persons  of  those  acting  under  you, 
a8  well  a8  for  your  families  and  your  dwellings,  and  likewise  for  the  persons  and  prop- 
crtv  of  citizens  of  the  United  *States  in  your  consular  district.  You  have  also  the 
right  to  commnnicate  freely  with  this  legation,  and  with  any  public  or  private  vessel 
of  the  Uuited  States  that  may  enter  any  port  in  your  district.  You  will,  however,  be 
l>articular  to  avoid  taking  any  stciw  which  may  be  looked  upon  as  a  recognition  of 
any  authority  hostile  to  this  government. 
I  am.  &v., 

D.  E.  SICKLES. 


/ 
1026  FOBEION  BELATIONS. 

order,  in  onler  that  tlie  interests  of  none  of  the  inhabitants  of  this  canton  shall  suffer 

in  the  least  degree.  \ 

I  avail  myself  of  this  occasion  to  state  to  the  Junta  that  the  consular  body  of  this  ] 

capital  has  ap^iointed  a  committee  of  its  own  members,  composed  of  the  repreeenta-  f 

tives  of  France,  Germany,  England,  the  United  States  of  AmericiL  and  Italy,  of  which  J 
I  am  chairman,  and  whose  mission  is  to  represent  that  body  in  all  its  official  acts,  and 

consequently  the  Jimta  will  be  pleased  to  regard  this  reply  as  made  in  the  name  and  / 

stead  of  all  the  consuls  accredited  to  this  capital,  to  each  of  whom  your  oiroolar  is  ' 

addressed.  . 

Valkxcia,  Juljf  24, 1873, 


No.  418. 
OeneraX  Sickles  to  Mr.  Funk. 

Xo.  C87.J  United  States  Legation  in  Spain. 

Madridy  August  8y  1873.  (Beceived  August  30.) 
Sib  :  I  have  the  satisfaction  to  forward  a  copy  and  translation  of  a 
law  passed  by  the  Cortes  granting  a  comprehensive  bUl  of  rights  to  the 
inhabitants  of  Porto  Bico,  being  substantiidly  the  same  found  in  Title  I 
of  the  Spanish  constitution.  After  a  failure  to  pass  the  bill  on  Satur- 
day last,  the  2d  instant,  for  the  want  of  the  prescribed  quorum  of  depu- 
ties, the  measure  was  again  brought  forward  day  before  yesterday,  and 
received  one  hundred  and  eighty-four  afBrmative  votes  against  one  in 
the  negative.  Another  attempt  was  made  to  count  out  tlie  house,  but 
it  happily  failecL  a  sufficient  numl)er  remaining,  although  there  were  but 
two  to  si)are.  On  the  failure  of  the  bill  to  pass  when  first  presented  a 
cry  of  triumph  went  up  from  the  conservative  press,  including  the  Im- 
parcial,  identified  last  year  with  the  ZorriUa-Martos  cabinet,  and  it  was 
supposed  the  insurrectionary  and  turbulent  spirit  shown  in  the  Spanish 
provinces  might  deter  the  Cortes  from  further  concessions  to  the  colo- 
nies. I  commend  to  your  attention  the  brief  speech  of  Mr.  Labra,  a 
deputy  from  Porto  Rico,  and  a  leading  reformer  and  abolitionist 
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llndfMiire  A.— Tnumlation.] 

Beport  of  the  colonial  committee  decUtrimj  the  firat  tiiU  of  the  conntitutioH  of  1869  In  force  in 

Porto  liieo. 

(From  el  DUuio  d«  Ian  8oMiionii  de  Ian  Ortm  ConstitnTratM  d^  U  RrpaUiea  EMpgHolii.    Sixth  appen- 
dix to  Ko.  48  of  July  17. 1873.] 
To  the  CortcH : 

The  iKTniivnent  committee  on  the  colonies  hns  examined  with  all  tlie  deliheration 
find  cnro  ])OflMible  under  the  circnmstanoee  the  proiMMod  law  by  virtue  of  which  Title 
I  of  the  SpaniDh  constitution  of  1860  is  extendoa  to  the  province  of  Porto  Rico. 

The  C4>mmittee  accepts  to  its  full  extent  the  luminous  preamble  to  the  measure,  a 
document  which  demonstrates  that  from  to-day  henceforth  the  colonial  ministnr  will 
be  animated  solely  by  a  high  and  broad  sentiment  of  justice,  the  only  one  which  can 
keep  alive  the  sentiment  of  national  unity  beyond  the  Atlantic,  and  the  only  one  suf- 
ficient to  assure  not  merely  the  integrity  of  the  country,  but  also  the  realization  of  the 
grand  destiny  reserved  to  Spain  in  the  continent  discovered  by  our  great  navigator  of 
the  fourteenth  century. 

The  committee  nevertheless  deems  it  advisable  to  introduce  some  mo<lifieation8  into 
the  bill  submittocl  for  its  examination. 

According  to  article  'M  of  the  constitution  of  18G9,  a  law  is  requisite  whenever  the 
sciMuity  of  the  state  domands  the  8U8i>ension  of  the  rights  guaranteed  in  the  2d,  5ih, 
(>th,  an\l  17th  articles  thereof.  The  committee  does  not  now  discuss  the  giKMluess  of 
this  doctrine ;  it  rogartls  it  as  a  fact  of  law,  and  looks  only  to  harmonizing  it  with  the 
actual  state  of  aD'aira  in  the  colonicM,  that  is  to  say,  with  all  those  institutions  which 
cannot  be  blotted  out  with  the  stn>ke  of  the  i>en,  and  the  incongruities  of  which  will 
l)e  appreciated  by  the  Cortes  when  they  are  tinally  called  ui>on  t-o  reorganize  the  ad- 
ministration in  cmr  transatlantic  provinces,  if  indeed  such  a  matter  be  not  left  to  the 
free  initiative  of  the  individual  states  of  the  Spanish  fedorati<m. 

For  it  is  evident,  on  the  one  hand,  that  in  view  of  the  distance  of  Pm-to  Rico  from 
the  luothcr-couutry,  and  the  want  of  continuous  and  rapi<l  connuunirations  between 
them,  it  would  be  scarcely  less  than  ini)>ossible  in  certain  c:iseH  that  the  ;Ust  article  re- 
ferred to  could  be  observed  to  the  letter,  for  if  it  wei-e,  the  law  voted  by  the  Cortes 
would  sometimes  anlve  too  late. 

On  the  other  hauil,  the  superior  governors  and  captains-genenil  «>f  the  i>rovince  of 
Porto  Rico,  althougli  they  do  not  enjoy,  at  least  to  their  fullest  extent,  the  extraordi- 
nary powers  conferred  under  the  n»yal  order  of  18*25,  are  iuvcsteil  with  all  the  author- 
ity and  all  the  means  stmctioned  in  the  *^  Recopihicion  des  Indias"  es|)ecially  stated  in 
Title  III,  book  III,  thereof,  and  it  is  difficult  if  not  iuii>o8sible  to  reconcile  all  this  with 
the  constitutional  cmle  of  1869. 

It  is  neeilful,  therefore,  to  harmonize  all  those  regulations  and  fac^  the  difficulties 
which  distance,  even  though  slight,  may  bring  about  at  times. 

To  this  cud  tlie  committee  has  given  due  attention  to  the  propositions  of  law  pre- 
sented t<»  the  present  Cortes  by  the  worthy  deputies  from  Porto  Kico,  as  well  as  the 
evident  s])irit  of  the  considerations  with  which  the  colonial  minister  prefaces  the  bill 
now  under  examination.  But  it  is  to  l>e  understood  that  the  conunittre  only  endeav- 
ors to  solve  the  dithculties  of  the  moment  without  venturing  any  dclinitive  opinion  on 
the  futnn)  organization  of  the  pmvinces  that  are  to  constitute  the  individual  trans- 
atlantic states  of  the  Spanish  federation. 

For  analogous  reasons  the  conmiittee  opines  that  it  is  indispensable  to  give  a  certain 
development,  and  with  it  a  certain  precision,  to  a  resort  specified  in  the  second  para- 
gntph  of  article  «U,  determining  the  law  of  public  order,  which  is  to  be  euforced  in 
Porto  Rico  as  in  the  Peninsula  iu  cert>aiu  determinate  cases. 

Basing  its  course  on  the  foriigoing  considerations,  the  permanent  couunittco  on  colo- 
nial atfairs  has  the  honor  to  propose  for  the  approbation  of  the  Constituent  Cortes  the 
following  report : 

Articlk  1.  The  first  title  of  the  constitution  of  June  1,  1809,  is  declared  in  force  iu 
the  province  of  Porto  Rico. 

Akticlk  II.  When  the  safety  of  the  state,  in  exti-aonlinary  circumstances,  requires 
the  susi)ension  in  the  jirovince  of  Poi-to  Rico  of  the  riglits  guaranteed  in  articles  2,  5, 
and  6,  ami  the  first,  second,  and  third  paragraphs  of  aiticle  17,  the  superior  governor 
shall  conmnniicati^  the  fact  to  the  central  government  by  telegraph,  so  that  the  gov- 
ennuent  nnw  solicit  from  the  Cortes  the  law  referred  to  in  the  :Ust  article  of  the  con- 
stitution. 

Articlk  III.  In  case  of  intemiption  of  telegraphic  communications,  either  perma- 
nently or  for  any  length  of  time,  by  which  compliance  with  the  preceding  article  may 
1>6  prevente«l,  the  sui>erior  civil  governor  of  the  province  is  hereby  authorized  to  sus- 
|>end  the  riglits  guaranteed  in  articles  2,  5,  and  6,  and  paragraphs  oiie,  two,  and  threo 
of  the  17th  article,  unless  the  full  provincial  deputation  convened  for  this  purpose,  to- 
gether with  the  junta  of  the  authorities,  by  a  majority  of  votes,  be  unfavorable  to 
the  suspension  in  question. 

In  case  of  a  tie  the  sui>erior  civil  governor  shall  have  the  casting  vote. 
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Under  any  circumiitancoH  the  taperior  governor  nhM  immediately  oommonicste  the 
resolntion  adopted,  and  the  facts  and  oircomttancee  on  which  it  it  based,  to  the  min- 
istry of  the  colonies,  in  order  that  the  latter  may  transmit  it  to  the  Cortes,  which,  by 
means  of  a  law  if  they  deem  it  expedient,  shall  ratify  the  sospension  of  guarantees. 
In  the  negative  case,  or  if  thirty  days  elapse  from  the  date  of  the  sospension  withont 
the  Cortea  having  taken  any  action  thereon,  the  decree  of  the  superior  governor  of 
Porto  Rico  shall  be  deemed  to  have  been  annulled. 

Article  IV.  For  all  the  effects  of  the  31st  article  of  the  constitution,  the  law  of 

fublic  order  of  April  23,  1870,  shall  be  understood  to  be  operative  in  the  province  of 
orto  Rico. 

AancLB  y.  All  laws  and  ordinances  in  any  way  opposed  to  the  provisions  of  the 
present  law  are  hereby  annulled. 

JOS£  RAMON  FERNANDEZ, 

CkdhmuM, 
MANUEL  GARCIA  MARQU£S. 
MANUEL  CORCHADO. 
ENRIQUE  CALVO  DELGADO. 
SANTUGO  SOLER. 
Palack  ok  theCoktks,  Jul  If  14,  1873. 


1  luclosnrc  C— Tnuudation.] 

Extract  from  proi'CcdiuyH  iu  the  Cortes  Julif  28,  1873.    Approval  of  bill  extending  the  fir$t 
yhapttr  of  the  Spanish  count  i  tut  ion  to  Porto  lUco, 

[From  Ln  Gacetu  <lv  Mndild,  July  90,  1673.] 

The  n']N>rt  of  the  iicniinncnt  colonial  connnittee  on  the  bill  extending  to  Porto  Rico 
theHmt  title  of  the  constitution  of  ISGi)  was  then  taken  up  for  debate,  aud  there  being 
no  deimty  to  ank  the  floor  uixtn  the  bill  as  a  uhole,  it  was  then  submitted  to  discussioU 
by  articles,  and  articles  1  nud  2  were  approved  without  debate. 

Article  3  was  read,  when 

Mr.  Diaz  Quintero  said :  I  do  not  rise  to  impugn  the  article,  but  to  make  a  protest 
and  to  say  that,  although  1  aiu  not  in  coufonuity  with  the  whole  bill,  I  accept  it  as  the 
least  poHHible  evil. 

Without  further  discussion  article  3  was  approved,  as  were  likewise  articles  4  and  5, 
and  it  was  annoviuced  that  the  bill  wouhl  go  before  the  committee  on  the  correction  of 
style,  and  that  a  day  would  be  desiguated  for  jmtting  it  to  a  ftual  vote. 


[IiiclMore  P.— Tnnmlstion] 

Final  panfogc  in  the  Const itnent  Corte$  Angrntt  6,  1873,  of  the  hUl  of  riyhtt  for  Porto 

liicQ, 

[Extract.] 

The  law  declaring  iu  force  iu  Porto  Rico  the  first  title  of  the  constitution  of  1869,  as 
revised  by  the  committee  ou  the  correction  of  stylo  and  declared  conformable  to  pre- 
vious resolution,  was  then  read,  and  upon  Mr.  Secretary  Ca{^gal  inquiring  if  it  was 
definitively  approved,  several  deputies  demanded  that  the  yeas  and  miys  be  taken. 

Mr.  Labra.  Let  the  names  of  those  who  have  demanded  the  yeas  and  nays  be 
placed  on  record. 

Mr.  MoRAN,  (Don  Valentine.)  Let  them  be  recorded  once,  twice,  and  a  thousand 
times. 

The  Vice-Presidext.  It  is  not  customary  to  record  the  names  of  those  who  demand 
the  yeas  and  nays,  aiid  the  rules  say  nothing  on  the  subject. 

Mr.  La  Rosa.  I  doubt  if  enough  deputies  have  stood  up  to  demand  the  yeas  and 
nays. 

The  Vice-President.  There  is  no  doubt  about  it,  Mr.  Deputy. 

The  yeas  and  nays  were  taken. 

This  having  been  done,  the  said  law  was  definitively  approved  by  one  hundred  and 
eighty-four  deputies  against  one,  in  the  following  form.    (See  the  hst,  appendix.)       ^r\rs\o 
'  Mr.  Labra.  I  have  asked  the  floor,  first,  to  beg  that  the  chamber  wiU  be  pleased^ vJVLc 
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to  direct  that  tlio  law  which  has  Just  been  passed  be  transmitted  to  Porto  Rico  bv  td- 
effraph;  and.  secondly,  in  the  name  of  the  Porto  Rican  deputation,  and,  I  think  I  may 
also  say.  in  the  name  of  all  of  the  liberals  of  Porto  Rico,  to  render  here  a  public  tribute 
of  thanxs  to  this  assembly  and  to  this  government  which  has  consecrated  liberty  in 
that  island,  bringing  before  us  and  voting  to-day  with  noble  enthusiasm  that  which 
henceforth  may  be  called  the  bill  of  rights  of  Porto  Rico. 

The  chamber  recalls  another  moment  of  peril  for  the  country,  the  time  when,  at  the 
commencement  of  this  century,  the  empire  of  Spain  beyond  the  Atlantic  fell  tnrough 
the  shocks  of  a  separatist  movement.  Then  from  the  Antillian  seas  a  voice  resounded 
jiroclaiming  that  whatever  might  be  the  fate  in  store  for  Spain  in  the  midst  of  that 
tempest,  she  would  still  have  one  island  united  to  her  and  rea<ly  to  follow  her  to  the 
end  in  her  days  of  glory  as  in  the  abyss  of  her  misfortune.  That  voice  was  the  voice 
of  Porto  Rico,  [apinause,]  and  her  spirit  is  the  spirit  that  to-day  inspires  me  in  ad- 
dressing you  these  words.  [Applause.]  At  the  same  time  I  have  risen  to  express  my 
fervent  hopes  that  the  resolution  to-day  taken  by  this  chamber  may  re-echo  to  the  fur- 
thermost parts  of  Spanish  territory,  as  well  as  in  other  lands,  so  that  those  who  dwell 
in  exile,  driven  away  by  tlie  voice* of  discord  and  of  dishcarteument,  may  realize  that 
there  is  no  motive,  no  excuse,  no  pretext,  for  not  recogiuzing  the  rule  of  Spain;  that 
she  cherishes  the  ftim  resolve,  solemn  and  honorable,  to  consecrate  liberty  alike  in 
both  hemispheres.  Let  them  know,  then,  that  this  chamber  boars  itself  worthily,  no- 
bly, and  loyally ;  let  no  one  doubt  the  sincerity  of  Spain ;  let  all  be  of  one  mind  in 
this,  and  thus  shall  we  found  upon  solid  bases  the  iutegiity  of  our  country  by  means 
of  libeity  and  democracy.    [Great  applause.] 

On  the  motion  being  put  that  the  resolution  of  the  chamber  be  transmitted  by  tele- 
graph to  Porto  Rico,  it  was  carried. 


No.  419. 
General  SieJcles  to  Mr.  Fish. 

No.  704. 1  United  States  Leoation, 

Madridj  August  23^  1873.    (Received  September  18.) 

SiB:  Duriug  tbe  progress  of  tlie  late  insurrectionary  movement  in 
Andalusia  I  have  received  from  some  of  our  consular  officers  narratives 
of  the  events  happening  under  their  personal  observation  of  sufficient 
interest  to  merit  the  attention  of  the  Department.  Mr.  Charles  H.  Eder, 
tbe  vice-consul  at  Seville,  in  temporary  charge  of  the  consulate  in  Mr. 
Jourdan's  absence,  sends  me  a  succinct  account  of  tlie  progress  of  the 
cantonal  rebellion  in  that  city,  and  the  sanguinary  capture  of  the  town 
by  the  government  troops  under  General  Pa  via.  I  annex  a  copy  of  Mr. 
Eder's  report  for  your  perusal.  That  gentleman  has  been  informed  that 
his  course  under  the  trying  circumstances  in  which  he  was  placed,  as 
described,  meets  with  the  approval  of  this  legation. 
I  am,  &c., 

D.  E.  SICKLES. 


f  Inclosure. ) 

Mr,  Edvr  to  General  Sicklcn, 

No.  3G.]  United  States  Consi'late  at  Seville, 

AuguBt  4, 1873.    (Received  August  7.) 

Sir  :  la  compliance  witli  your  ordero  to  this  consulate,  in  your  No.  34, 1  have  tbe 
honor  to  give  you  a  brief  account  of  tbe  principal  occurrences  in  this  city  during  these 
last  days. 

On  tbe  morning  of  tbe  IDtb  of  July,  at  a  meetine  of  tbe  chief  of  volunteers  with 
tbe  members  of  tbe  ajfuntamientOy  they  determined  to  foim  a  separate  state,  under 
tbe  denomination  of  "Canton  Andaluzr  Tbe  intranaigenteSf  who  wei-e  in  tne  majority, 
or  were  at  least  more  determined,  proceeded  immediately  to  tbe  public  prison,  releas^ 
ing  their  principals,  who  bad  been  prisoners,  with  suits  against  tbeni,  since  the  occur- 


/ 
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reucefl  of  tbo  SOtli  of  June.    They  e«coried  them  in  trinmph  throoch  the  piineipal  i 

Htreets  of  the  city,  cauaing  a  great  panic  among  the  population,  leeomng  in  a  general  r 

emigration  to  the  neighboring  towns  and  to  foreign  parte.  ' 

Assembled  in  the  town-hall,  they  depriyed  the  proper  anthorities  of  their  command  / 

and  nominated  a  committee  under  the  name  of  ^^eomUe  de  la  9alnd  pMiea  M  Canton  / 

Andahiz^'^  couiiK)Hed  of  twenty-four  individuals,  among  whom  were  repnblieans  of  the  j 

party  of  order.    Few  of  these  accepted  the  iHNiition,  thus  reducing  the  committee  to 
fourteen  individuals,  and  in  a  short  time  it  was  further  reduced  to  six  or  ei^t  of  the  j 

original  members.  ; 

One  of  their  first  nets  whh  the  suspension  of  trtiflUc  by  mil.  so  that  on  the  81st  all 
communications  wei-c  Rtop]NMl,  nnd  we  were  with<mt  maib  or  telegrams  from  that  time 
to  the  31st  of  July.    Emif^ition  continued  by  the  j^xer  and  by  land  in  all  kinds  of  ! 

transiKirts,  and  on  foot. 

A  regiment  of  volunteers  vinitwl  the  ])riucinal  towns  of  the  province,  dissolving  the  J 

at/uKtamivittoBy  and  nominating  conunittees  of  the  same  sort  as  that  in  this  city.    At  ' 

IJtrera,  a  town  of  iniiiortance  about  tiftecu  miles  distant  from  here,  they  were  repulsed  / 

with  great  loss  to  the  volunteers,  who  left  behind  their  guns  and  four  cannons.  Ani- 
mated with  a  spirit  of  revenge,  they  arranged  to  return  with  a  greater  force  to  Utrera, 
but  receiving  news  of  the  approach  of  two  cohmins  of  troops,  tney  suspended  the  ex- 
l>e4lition,  and  ordered  the  erection  of  barricades  at  the  principal  entrances  of  this  city. 
Foreseeing  that  a  condiet  might  occur  in  the  town,  and  with  the  idea  of  being  pre- 
]mred,  if  possible,  to  avoid  the  same,  n  meeting  of  the  consular  corps  was  held  on  the 
morning  of  the  24th  of  July,  at  the  German  consulate,  at  which  meeting  only  two  re- 
siding in  the  city  did  not  attend. 

After  a  long  cUscuKsion,  it  was  agreed  to  send  a  communication  to  the  civil  governor, 
or  to  hlH  representative,  as  per  copy  No.  1,  inclosed.  A  permanent  committee  of  con- 
suls was  named,  who  were  to  meet  at  least  twice  a  day  in  this  consulate  of  the  United 
States,  composed  of  consuls  or  vice-consuls  of  Germany,  England,  Mexico,  Itidy,  Gua- 
temala, l^^lgium,  and  the  United  States,  at  which  all  consuls  of  other  nations  might 
be  present,  so  as  to  determine  on  any  unforeseen  occurrence.  The  conomunication  re- 
fen-ed  to  was  delivered  by  three  consuls  to  the  sittiuff  committee  of  public  safety,  the 
only  authority  existing  in  the  city  that  day.  It  was  benevolently  received  by  the  said 
committee,  and  a  few  hours  afterward  each  consul  was  supplied  with  a  safe-conduct, 
and  an  announcement  was  also  placarded  facilitating  to  all  foreigners  free  ingress 
and  egress,  on  showing  a  pass  fnim  their  consul,  vised  by  the  committee  of  publio 
safety. 

Meanwiiile  barricades  were  in  coustnu'tion  in  the  interior  of  the  city,  defended  by 
caimon,  of  which  more  than  fifty  were  placed,  of  various  caliber,  at  the  different  bar- 
ricades. The  i>opulatiou  remained  quiet,  and  emigration,  to  a  very  large  amount,  con- 
tinued. 

In  order  to  avoid  the  prejudices  the  commercial  community  was  suffering,  a  commu- 
nication was  addressed  by  the  consuls  to  the  committee,  as  per  inclosed  copy  No.  2, 
and  on  the  following  day  the  operation  of  loading  and  dischai^ng  on  the  river  recom- 
menced, but  on  a  small  scale,  owing  to  all  the  carts  being  ombarg^d  for  the  transpor- 
tation of  war  material  and  other  purposes. 

It  having  come  to  the  knowledse  of  the  consular  corps  that  in  the  publio  building 
called  tbo  ''ConsuladOj'*  or  *^Loifja^  in  which  are  dejiosited  the  archives  of  the  Indies. 
they  were  storing  largo  quantities  of  powder  and  ammunition,  a  commission  presentea 
itself  to  the  committee  with  the  intent  to  avoid  the  great  harm  which  might  occur  to 
the  works  of  peat  merit,  of  so  much  interest  to  the  whole  world,  and  particularly  to 
America ;  aiul  although  they  did  not  concede  all  we  desired,  an  order  was  given  not  to 
store  any  more  ])owder,  and  to  take  preferably  from  that  edifice  what  was  necessary 
for  the  supply  of  the  barricades. 

The  coiuniission  of  consuls  being  informed  on  the  26th  of  July,  at  11  p.  m.,  that  the 
^govenmient  troops  were  at  Lora,  repairing  the  bridge  of  the  railway  company  so  as  to 
continue  their  uuirch  on  Seville,  we  proceeded  to  the  telegraph  station  by  authority  of 
the  sitting  committee,  transmitting  certain  telegrams  to  Conlova,  and  at  break  of  day 
on  the  27tli,  holding  a  telegraphic  conference  with  that  point  in  tbo  hoxio  of  communi- 
cating with  the  couiniamling  general^  which  was  not  effccteil. 

On  learning  that  the  troops  were  m  sight  of  Seville,  about  two  miles  distant,  and 
disembarking  by  railway,  a  commission  of  the  consular  cori»s  presented  itself  to  the 
committee,  soliciting  a  railway-carriage  to  go  out  and  have  a  conference  with  ^e 
general,  wliich  was  immediately  agreed  to ;  and  at  4  o'clock  p.  m.,  said  commission, 
composed  of  nine  individuals,  left  Seville,  and  not  meeting  the  general  of  the  division, 
we  had  a  conversation  with  Brigadier  Salcedo,  asking  for  due  protection,  in  case  of  an 
attack,  for  the  consuls  and  the  houses  of  foreigners,  which  woidd  be  known  by  the  dis- 
play of  the  flags  of  their  different  nations. 
The  brigadier  assured  the  connuission  that  the  consuls  might  rest  tranquil,  and  that 


strict  amfiiositive  onlers  would  be  given  that  they  and  their  citizens  would  Aie^re-^^Tp 


spected,  thus  closing  the  inter\-iew.  Digitized  by ' 
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The  name  moniiii^  of  the  27th,  General  Pierrail  arrived,  placing  himaelf  at  the  head 
of  the  insurgents  and  giving  oMers  to  re-enforce  and  augment  the  barricade*  that  were 
in  the  to^Ti. 

On  the  following  day,  the  28th  of  July,  at  2  p.  m.,  fire  was  opened  on  hoth  side*  with 
cannon  and  miujketry*,  without  previous  intimation  from  any  quarter,  which  lire  lasted 
six  houi-H.  The  troops  took  some  barncades  and  adjoining  houses,  where  they  re- 
mained during  the  night. 

At  3  oVlock  n.  m.  of  the  29th  the  consular  coriis  was  cited  to  hear  the  sitting  com- 
mittee of  public  safety,  who  soU<:itcd  the  intervention  of  the  cori)8  so  as  to  avoid  the 
occurrences,  but  unfortunately  it  was  too  late,  as  we  exacted  from  them,  for  our  inter- 
ference, that  they  should  display  a  white  flag  at  nil  the  advance<l  posts,  as  also  one 
over  tlie  (iiraUhij  (the  town  of  the  cathwlral,)  which  wais  done,  but  ha4l  no  result  or 
cilect,  the  firing  continuing  on  both  sides  from  four  in  tlie  morning,  when  it  commenced 
again. 

On  this  day,  as  also  on  the  previous  one,  the  attack  by  the  troops  was  weak,  they 
forming  only  a  small  nmuber,  although  meanwhile  they  were  taking  up  their  line  of 
attack.  The  defendera  of  the  barricades  then  had  recourse  to  a  phvn  disdained  and 
prohibite<l  by  the  laws  of  war  and  humanity,  and  this  fine  town  presented  a  horrible 
spectacle  which  dishonored  her  before  the  civilized  world.  With  petroleum  and  other 
combustibles  they  set  fire  to  the  houses  occupied  by  the  troops,  but,  thanks  to  the  pecu- 
liar construction  of  the  houses  in  this  city,  the  fire  did  not  extend  itself  with  rapidity. 

The  city  at  that  time  presented  an  imposing  aspect ;  the  inhabitants  of  the  threat- 
oned  district  were  flying  en  maue^  carrying  with  tliem  their  most  valuable  effects  and 
soliciting  and  seeking  ])rotection  everywhere ;  the  churches,  including  the  cathedral, 
served  as  a  refuge  to  many  unfortuimto  families,  the  flames  and  smoke  meantime  rising 
to  a  great  elevation. 

A  commission  of  the  consular  corps  presented  itself  to  the  sitting  committee,  ener- 
getically protesting  against  these  barbarous  acts,  but  there  was  no  authority  over  the 
incendiary  volunt<^rs  to  prevent  these  abuses. 

At  nightfall  the  combat  ceased  almost  altogether,  the  troops  remaining  in  the  houses 
they  hi^  gained  and  the  volunteers,  re-enforced  at  the  nearest  barricades,  continuing 
their  incendiary  work  and  pillage. 

On  the  morning  of  the  30th  the  firing  commenced  again  with  more  firmness  by  the 
tniops  and  much  less  energy  by  the  insurgents,  manv  of  these  having  abandoned  their 
IMMts,  disgusted  at  the  incendiarism  and  pillage  of  their  companions.  At  12  o'clock 
the  troops  took  the  town-hall,  and  a  few  hours  afterward  the  city  was  conquered. 

The  population,  of  all  political  opinions,  received  the  troops  with  great  demonstra- 
tions of  joy. 

The  harm  done  by  the  war  material  is  not  very  great,  but  not  so  that  caused  by  the 
fire,  which  has  destroyed  about  30  houses.    The  aspect  of  the  district  is  indescribable. 

Several  arrests  have  been  made,  among  them  some  of  the  members  of  the  commit- 
tee, and  two  Frenchmen. 

Tlie  civil  governor,  who  took  possession  of  his  rank  and  {tost  after  the  taking  of  the 
town-hall  by  the  troops,  ordered  the  same  day  the  disarming  of  the  volunteers^  which 
was  done  without  any  resistance. 

Among  the  Iuuim^s  burned  thei-e  are  some  the  pr<»i>orty  of  French  and  Portuguese 
subjects. 

For  the  rest,  and  in  virtue  of  truth,  I  beg  to  oliserve  tliat  the  committee  of  public 
safety,  the  voIuntcerM,  and  the  government  tniops  have  res|>ected,  ns  much  as  lay  in 
their  ^lower,  the  interests  of  foraigners,  having  been  aflable  and  attentive  to  the  indica- 
tions suggested  by  the  consular  coiim. 

I  have  not  sent  you  any  printed  published  account  of  what  has  occurred,  as  I  have 
not  seen  a  correct  one  in  the  local  news]>ai>ers. 

I  trust  the  conduct  of  the  consular  corps,  and  particularly  mine,  will  meet  with  your 
api)roval. 

I  am,  &c., 

CHAS.  H.  EDER, 

Cnitrd  Sfatcit  Vwe-ContuU 


(Iiiclosurc  1.— Tranolatiou.  I 

To  the  CU'il  Gova'Hor  of  this  Province : 

The  undersigned,  foreign  consuls  resident  in  Seville,  having  met  to-<lay  in  the  con- 
sulate of  tlie  German  Empire,  have  the  honor  to  address  themselves  to  you  to 
inform  you  that,  in  view  of  the  grave  circumstances  through  which  this  capital  is  now 
passing,  they  trust  that  their  respective  domiciles,  and  those  of  their  fellow-citizens, 
will  be  respected  in  whatever  conflict  may  occur. 

Likewise,  in  the  event  of  array  forces  undertaking  hostile  operations  against  this 
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place,  they  rcprc«ont  to  you  the  duty  incnmbent  apon  them  to  put  themaelyes  in  com- 
mnnication  with  the  commanders  of  said  forces,  with  the  ohject  of  ohtaininff  from 
them  the  respect  due  to  their  flags  and  their  citizens.  To  attain  this  obJe<S  they 
request  you  to  be  pleased  to  grant  them  the  necessary  safe-conducts,  in  order  that  they 
may  quit  aud  re-enter  the  cit^  without  any  hinderance  from  the  popular  forces.  And  to 
this  end  the  address  of  each  is  given,  witn  the  signature. 

(Signatures.) 
Si:viLLE,  Julif  24, 1873. 


t 


( 


[Indosnre  S.—Tnui»hitloB.]  ^ 

To  the  Chief  of  the  (iovcnniieiital  Bureau  of  Seville:  ( 

The  permanent  commission  of  the  consular  bodv  of  this  city  having  met  in  the  con-  ( 

sulate  of  the  United  States  of  America,  it  is  resolved  to  address  your  corporation,  re-  \ 

questing  that,  in  order  to  avoid  the  serious  prejudice  suffered  by  the  foreign  vessels  at 
anchor  in  this  port  by  reason  of  the  paralysation  of  the  operations  of  loading  and  un- 
loading cargo,  you  will  be  pleased  to  contrive  means  to  check  this  paralysation,  so  that 
the  necessary  operations  may  go  on  and  foreign  vessels  suffer.no  detention  here. 

At  the  same  time  it  is  also  resolved  to  excito  the  zeal  of  your  corporation  to  endeavor, 
by  any  means  in  your  ])ower,  to  devise  ways  of  admitting  the  mails  to  this  city,  as  their 
non-arrival  causes  serious  prejudice  to  natives  as  well  as  to  foreigners. 

(Signatures.) 
6E^^LLE,  July  25,'  1873. 


No.  420. 

Mr.  Fish  to  General  Sickles. 

[Extract.] 

No.  366.]  Department  of  State, 

Washington,  August  27, 1873.  . 

Sir  :  Your  dispatcbes  Nos.  670  aiul  672,  of  the  respective  dates  of  the 
27th  and  3l8t  July,  are  not  calculated  to  command  confidence  in  the  ex- 
pectation of  a  satisfactory  settlement  of  the  troubles  in  which  Spain  finds 
herself  involved,  either  in  resi)ect  to  her  internal  or  colonial  affairs  or  her 
relations  with  other  powers.  As  to  the  former,  we  can  but  sincerely 
i^gret  that  the  effort  to  establish  a  repubUcan  form  of  government  does 
not  give  greater  promise  of  success.  The  United  States  promptly  and 
cordially  extended  its  recognition  and  the  moral  effects  of  its  sympathy 
to  the  new  government  It  has  ftirther  manifested  its  Mendlv  interest 
by  abstaining  from  insistance  in  the  presentation  of  complaints  on 
account  of  the  frequent  failure  of  compliance  with  assurance  of  intended 
reforms  in  the  government  of  Cuba,  and  of  the  reparation  of  wrongs  to 
the  persons  and  property  of  American  citizens. 

Eecent  information  from  Havana  shows  that  the  decree  for  tlie  release 
oY  embargoed  estates  had  not  at  a  very  late  date  iKjen  proclaimed,  and 
that  influences  seemed  to  be  at  work  to  induce  the  ^Wthholding  of  the 
publication  and  the  consequent  nuUification  of  the  dea^ee. 

The  President  has  heard  with  deep  concern  and  regret  the  announce- 
ment, said  to  be  made  by  a  member  of  the  ministry  of  Spain,  that  no 
reforms  will  be  granted,  and  no  notice  taken  of  the  demands  of  the  in- 
surgents in  Cuba,  so  long  as  they  do  not  lay  down  their  arms. 

•  •••••• 

In  the  interest  of  Spain,  no  less  than  in  that  of  Cuba,  in  the  interest 
of  the  United  States,  in  the  interest  of  humanity,  the  President  hopes        j 
that  such  may  not  be  the  determination  of  Spain,  and  you  will  not  fail  fadO^lC 
urge  upon  the  ministry  the  tendency  of  such  policy,  and  the  importance 
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in  the  direction  of  pacification,  and  to  the  arrest  of  the  further  destruc- 
tion of  property  and  waste  of  human  life,  of  the  disavowal  or  abandon- 
ment of  a  policy  so  inconsistent  with  a  possibility  of  a  restoration  of 

peace. 

•  •  •  •  •  ♦  ♦ 

It  is  therefore  that  it  appears  to  us,  as  friends  of  Spain,  of  urgent  im- 
portance that  Spain,  in  the  exercise  of  her  historic  wisdom,  voluntarily 
recalled  the  inconsiderate  declaration  of  a  minister  (if  indeed  it  were 
made)  that  the  granting  of  reforms  to  Cuba  will  not  be  entertained 
while  the  insurrection  lasts,  and  the  President  desires  that  you  impress 
in  a  friendly  and  delicate  way  the  paramount  importance  of  action  rather 
than  promise  in  the  direction  of  reforms,  of  which  the  wisdom  of  the 
government  at  Madiid  have  more  than  once  i*ecognized  the  propriety. 

I  am,  &c., 

HAMILTON  FISH. 


No.  421. 

Qeneral  Sickles  to  Mr.  Fish, 

No.  706.]  Unitbd  States  Legation  in  Spain, 

Madrid^  August  27, 1873.  (Received  September  18.) 
Sib  :  I  have  the  honor  to  forward  herewith  a  translation  of  a  note  from 
the  minister  of  state,  dated  23d  instant,  replying  to  mine  of  June  15th 
last,  respecting  the  imi)08ition  of  fines  upon  foreign  ship-masters  for  in- 
fractions of  the  peninsulcu*  customs  regulations.  It  seems  that  this  gov- 
ernment is  not  disposed  to  reform  the  existing  legislation  on  this  subject, 
nor  even  to  reciprocate  our  usage  in  the  cases  of  fines  imi)osed  on  foreign 
vessels.  Under  these  circumstances  it  remains  to  be  considered  whether 
we  should  not  modify  our  liberal  course  toward  Spanish  vessels,  in  the 
hope  that  Spain  may  be  better  able  to  appreciate  the  justice  of  our  com- 
plaints when  her  own  8hii>s  are  exposed  to  the  same  inconvonienocs. 
I  am,  &('., 

D.  E.  SICKLES. 


[Incloturo.— TrantUtiou.] 
Mr.  Soler  y  PU  to  General  Sicklen. 

MixisTRY  OF  State, 
Madrid,  Augmt  23, 1873.    (Received  August  26.) 
Sir  :  In  additiou  to  what  I  iiiforuied  you  iu  my  note  of  June  2l8t  ultimo,  I  bave  the 
lionor  to  acquaint  you  that  the  minister  of  finance,  to  whom  I  communicated  the  note 
from  your  legation,  dated  the  15th  of  the  same  month,  has  declared  the  impossibility 
of  reforming  the  customs  legislation  and  restricting  the  powers  of  the  collectors  to 
impose  fines  for  contraventions  of  the  existing  laws,  e8i)€cialljr  as  their  decisions  may 
lie  appealed  from,  and  do  not  afiect  the  right  of  the  prejudiced  parties  to  make  rec- 
lamation against  tliem  to  the  general  direction,  where  their  complaints  are  considered, 
aind  no  other  criterion  is  known  than  that  of  strict  justice  and  equity. 
I  avail  lny^;olf,  &c., 

SANTIAGO  SOLEU  Y  PLX. 


Digitized  by 


Google 


1034  FOREIGN  RELATIONS. 

No.  422r. 
General  Siclcles  to  Mr.  Fi$h. 


Xo.  710.]  United  States  Legation  in  Spain^  \ 

Madridj  Au{fust  28, 1873.    (Received  September  18.)  { 

Sir  :  I  have  the  honor  to  forwaixl  herewith,  for  your  perusal,  a  copy  i 
of  the  re])ort  of  the  bombaixlmcut  of  Almeria,  fiimished  by  Mr.  Lluch,  | 
our  consular  agent  at  tliat  place,  to  the  consul  at  Mala^  and  transmit-  \ 
ted  by  the  latter  to  this  legation.    Mr.  Lluch^s  narrative  will  be  found  j 

interesting  and  well  told.    This  brilliant  resistance  of  an  imfortifled  and         i 
sdmost  defenseless  sea-i>ort  town,  situated  in  one  of  the  most  disaffected         ! 
districts  in  Andalusia,  whose  chief  cities  had  successively  ioined  the  can-         ' 
tonal  insuiTection  without  a  shot,  and  the  discomfiture  of  the  buccaneer 
leader,  Contntras,  in  command  of  two  of  the  most  i>owerlid  vessels  of  the 
Spanish  na\y,  deserves  more  than  a  passing  mention  in  the  history  of 
the  recent  occuiTences  in  this  iwrturlKHl  counti-y^  and  justifies  the  enthu- 
siastic vote  of  thanks  passed  to  the  defenders  ot  Almeria  by  the  Cortes, 
in  their  sitting  of  July  30. 
I  am,  &c., 

D.  E.  SICKLES. 


( luckMnrc— Xmiulatiou.  1 

[Acooant  of  ftie  attiick  of  the  insurgmt  frigAtrs  AlmaiiM  and  Vitoria  on  tbe  town  of  Alaacrla, 

Audaluaia.] 

Mr.  A.  Ltiteh  to  Mr.  A.  M.  Hanoook. 

United  Statks  Conhulab  Aobncy. 

Atmenoy  Jul^  31, 1S73. 

Sir  :  On  the  2Dt)i  iiiMtant,  curly  in  tho  morning,  the  fiigatcs  Almansa  and  Vitoria 
made  their  appearance,  nnder  the  command  of  the  so-styled  general  in  chief  Coutreras. 
The  remaining  population  of  this  town  fled  precipitately,  leaving  only  about  a  thou- 
sand of  the  civu  guard  and  carbineers,  and  some  hundred  or  ao  of  the  well-affected 
volunteers,  and  a  few  intran$igeni€$,  who.  however,  were  unarmed.  The  briffudier  in 
general  command  of  these  forces  disposed  nis  trooiw  at  all  the  points  in  the  neighborhood 
where  a  landing  could  be  effected.  The  civil  governor,  a  consular  delegation,  and  a 
commission  of  iii^aif«t^f}ife«,  respectively,  visited  the  frigate  to  inform  the  commanding 
officer  that  the  intrantigente  strength  in  tliis  city  was  snmll,  that  the  military  author!^ 
possessed  ample  forces,  and  was  resolved  to  prevent  a  landing,  and  that  a  m;^iority  of  the 
population  had  declared  their  unwillingness  to  proclaim  an  independent  canton ;  and 
therefore,  in  >iew  of  the  comparative  unimportance  of  the  town,  and  in  order  to  avoid 
a  conflict  and  blooiUhed,  they  begged  him  to  exhibit  sufficient  abnegation  to  desist 
from  an  attack,  and  continue  his  conrHC  to  other  points  whither  it  was  known  he  had 
been  Hnninioncd  with  all  urgency.  In  view  of  these  representations,  the  going  and 
coming  in  the  comninnication  of  which  had  consumed  nearly  the  whole  of  the  day, 
(General  ContrcniH  onawcreil  that  \\e  would  accede  in  |uirt  to  the  request  made  him,  but 
that,  on  tho  same  evening,  the  sum  of  one  hundred  thoiiaand  dollars  must  be  paid  to  him 
as  a  war  contribution,  together  with  all  tho  books  and  funds  in  the  town  treasurv;  and 
that,  if  this  were  not  done,  he  would  destroy  the  city  at  daybreak  on  the  follOM'ing 
day,  the  30tli. 

He  was  nmndly  answered  that  his  demands  would  not  1>e  acce<led  to,  and  that,  if  he 
wished,  he  might  add  to  his  hoja  (register  of  military  services)  the  gloty  of  having  de- 
stroyed an  open  town  without  any  means  of  defense ;  but  that  he  would  not  be  al- 
lowed to  disembark. 

A  most  painful  night  passed ;  day  da>viied  on  the  30th,  and  time  wore  on  till  half- 
past  eight  oVlook,  >vhcn  one  of  the  aids  of  General  Contn^ras  came  ashore  for  the  pur- 
pose of  han<ling  each  consul  a  note  informing  him  that,  within  one  hour,  he  would 
open  tiro  and  attack  the  city ;  but  it  appeju^  that  that  officer,  on  reaching  the  houae 
of  tho  English  vice-consul,  l^Ir.  Barron,  became  alarmed  at  the  hostUe  demeanor  of  j 

Hevenil  of  the  volunteers,  and  turned  over  the  notes  for  the  remaining  consuls  to  M]^)05lC 
Barron,  who  did  not  then  deliver  them,  and  in  fact  has  only  Just  done  so  to-day  at  12      O 
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o'clock,  since  nt  the  time  be  received  them  it  is  believed  bia  only  tbonglit  was  to  take 
refuge  with  his  family  on  board  an  English  merchant-vessel  then  in  port.  Anyhow, 
their  delivery  was  evidently  incumbent  on  General  Contreras's  aid  in  i>er8on. 

At  10  o'elm'^k  four  launches,  mounting  guns,  approached  the  fhoro  and  attempted  a 
disembarkation  under  cover  of  discharges  of  grenades  from  the  Almausa,  but  on 
coming  within  Remington-rifle  range  the  launches  were  receiveil  witli  a  shower  of 
balls  which  forced  their  precipitate  retreat,  with  a  loss,  it  is  said,  of  8  killed  and  16 
wounde<l. 

This  first  episode  being  terminated,  and  the  insurgents  now  comprchen<ling  that  it 
did  not  agree  with  them  to  continue  that  mode  of  attack,  the^  began  to  lire  conical 
shells  of  100  pounds  weight,  similar  to  those  used  in  attacking  iron-clad  vessels.  They 
fired  about  a  dozen,  and  then,  seeing  the  tranquillity  and  passive  silence  of  those  on 
shore,  they  ceased  firing  and  hoisted  a  white  flag,  doubtless  in  the  hope  that  tliose  on 
shore  would  avail  themselves  of  the  offered  truce,  and  that  an  arrangement  of  some 
sort  might  be  effected ;  but  the  shore  forces,  having  assembled  and  deliberated,  replied 
by  holBting  a  black  fiag  on  the  most  elevated  site  in  town.  On  seeing  this,  the  cannon 
again  oi>eued  fire,  throwing  projectiles  of  the  same  sort  as  before,  but  of  200  pounds 
.  weight,  and  to  the  number  of  about  20.  I  was  interrupted  in  my  contemplation  of 
this  spectacle  by  voiir  telegram,  begging  me  to  inform  you  how  matters  were  going  on 
here.  I  answered  you,  and  then  returned  to  my  post  of  obscn'ation  on  the  terrace, 
alongside  of  the  flag-staff.  I  then  sent  a  message  to  the  houses  of  the  other  consuls  to 
inquire  if  they  had  received  any  telegrams  announcing  the  coming  of  any  foreign  war- 
vessel,  but  there  was  not  a  single  consul,  besides  myself,  in  the  whole  city :  all  had 
been  terrified  by  the  breath  of  these  fire-spouting  iron-mouthed  monsters.  The  can- 
nonade continued  until  4^  o'clock,  with  a  few  intervals  of  rest.  At  that  hour  I  went 
down  to  dinner,  and  I  fancy  the  same  idea  must  have  occurred  to  those  on  board  the 
frigates,  for  they  fired  no  more.  At  6^  or  7  o'clock  they  hoisted  anchor  and  set  sail 
westward.  I  then  received  your  last  telegram,  informing  me  that  the  English  gun- 
boat Lynx  had  started  for  this  point,  and  I  answered  yon  that  the  frigates  had  already 
left,  bound  westward.  8ul>sequently  I  learned  that  they  went  to  Motril  and  seized 
$12,000  there,  and  that  from  thence  they  sailed  for  Malaga.  I  hope  they  will  not  treat 
yon  as  they  have  treated  us. 

In  this  encounter  we  have  hud  the  good  fortune  to  have  not  even  a  single  man 
wounded.  There  were  not  the  slightest  symptoms  of  robbery  or  violence,  and  uie  dam- 
age caused  to  the  houses  is  insignificant,  not  amounting  to  tlie  value  of  the  projectiles 
fired  at  us.  The  public  forces  and  authorities  were  all  determined  and  at  their  posts, 
and  even  when  exjiosed  to  the  enemy's  fire,  they  exhibited  the  utmost  serenity  and 
energy. 

A.  LLUCH, 
United  States  Vou»ular  Agtni, 
A.  M.  Hancock, 

United  Stutee  CohbhI^  Malatja, 


No.  423. 

Mr.  Fish  to  General  SicJcles. 

[Telegram.] 

Washington,  September  9, 1873. 
Hall  telegraphs  from  Havana  tliat  Official  Gazette  publishes  decree 
of  captain-general  ordering  immediate  sale,  at  public  auction,  of  all  the 
real  and  personal  property  which  has  been  announced  to  be  sold  by  the 
treasury  in  consequence  of  the  insurrection.  He  states  that  some  Amer- 
ican citizens  are  covered  by  the  decree,  and  that  the  decree  of  the  gov- 
ernment of  Spain  restoring  embargoed  estates  had  not  been  published 
officially  in  Havana  on  5th  instant.  You  will  remonstrate  against 
the  non-publication  of  the  latter  decree,  of  which  you  had  advised  the 
Department,  and  which  was  officially  published  in  Madrid,  and  you  will 
protest  against  the  enforcement  of  tlie  captain-general's^rdecree,  as  af- 
fecting the  property  or  rights  of  any  American  citizens.  VrrOOglC 
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No.  424.  ( 

General  SicJcles  to  Mr.  FUh.  I 

I 
/ 

[Telegram  received  September  19, 11.15  a.  m.]  \ 

Madbd),  September  19, 1873.  | 

Minister  says,  having  sent  positive  orders  to  captain-general  to  raise  i 

all  embargoes  on  property  of  American  citizens  and  return  same  to  own-  i 

ers,  he  replies  that  all  our  reclamations  for  restoration  of  embargoed         j 
property  have  been  decided  favorably  to  applicants,  and  no  claim  of  this         i 
kind  is  now  pending.    The  Spanish  government  has,  nevertheless,  sent         ' 
further  orders  suspending  sale  of  any  embargoed  property  belonging  to 
our  citizens,  no  matter  if  not  claimed. 

SIOELBS. 


No.  425. 

Mr.  Sickles  to  Mr.  Fish. 

No.  757.]  United  States  Legation  in  Spain, 

Madrid^  October  17, 1873.    (Keceived  November  7.) 

Sir:  I  have  the  honor  to  forward  herewith  a  copy  of  a  note  sent  to 
the  minister  of  state,  ou  the  IGth  instant,  asking  such  reforms  in  the  cus- 
toms regulations  and  admmistration  in  Cuba  as  will  prevent  the  abuses 
practiced  on  foreign  vessels  in  the  ports  of  that  island. 

On  the  same  day  Mr.  Layard  and  Mr.  Lindstrand  made  similar  repre- 
sentations on  the  part  of  their  governments  respectively. 

I  am  promised  a  conference  with  the  ministers  of  state  and  of  the  col- 
onies about  pending  matters  before  the  departure  of  the  latter  for  Cuba 
and  Porto  Kico,  in  which  I  propose  to  invite  the  particular  attention  of 
his  excellency  to  the  grievances  of  which  our  ship-masters  complain. 

You  will  observe  that  the  note  as  sent  differs  in  several  passages  from 
the  draught  heretofore  forwarded,  and  that  the  argument  is  fortified  by 
additional  citations  from  the  revenue  laws  and  customs  regulations  of 
Spain. 

I  am,  &c., 

D.  E.  SICKLES. 


flncloAiire.] 
General  Sickl<^  to  Mr,  Jo94  de  Carcajah 

United  States  Legation  in  Spain, 
Madrid,  October  16, 1873. 

Sir  :  I  have  tbo  honor  to  acknowledge  tho  receipt  of  a  note  from  your  exoeUenoji 
dated  the  16th  of  May  last,  in  reply  to  mine  of  the  27th  of  January  precedinff,  respect- 
ing the  onerous  burdens  imposed  on  the  trade  between  the  United  states  ana  Cuba  by 
the  customs  authorities  in  that  island. 

I  regret  to  have  occasion  to  ask  the  attention  of  the  government  of  the  republic  to 
some  further  representations  I  am  instructed  to  make  on  this  subject. 

It  appears,  from  sundry  memorials  recently  presented  to  m^  Government  by  Ameri- 
can ship-owners  and  masters  of  vessels,  and  also  from  the  oflBcial  reports  of  the  consul-  T 
general  of  the  United  States  in  Cuba,  that  notwithstanding  the  assurances  given  me'Ov  LL 
in  the  several  communications  received  from  the  ministry  of  state  under  date  of  Feb-      ^ 
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ra^ry  4, 1871,  and  of  January  3, 1873,  the  rofonna  and  amelioratious  therein  announced 
have  been  but  imperfectly  carried  into  effect  in  Cuba. 

The  memorialifiitB,  therefore,  solicit  the  aid  of  their  Goyemment  in  further  efforta  to 
obtain  relief  from  grievances  of  which,  I  am  persuaded,  your  excellency  will  admit 
that  they  Justly  complain. 

It  is,  perhaps,  unnecessary  to  assure  your  excellency  that  my  Qovemment  disclaims 
any  purpose  of  discussing  the  perfect  right  of  every  nation  to  establish  and  enforce 
such  rules  as  it  may  choose  to  frame  for  the  execution  of  its  own  revenue  laws.  It  is 
to  be  presumed,  however,  that  it  cannot  be  the  intention  of  this  class  of  local  ordinances 
to  innict  needless  vexation  and  loss  on  foreign  vessels  engaged  ix^  legitimate  com- 
merce between  friendly  countries. 

That  your  excellency  may  see  how  difficult  it  has  been  for  foreign  ship-masters  to 
inform  themselves  as  to  the  requirements  of  the  customs  regulations  in  Cuba.  I  may 
be  permitted  to  recapitulate  the  successive  orders,  decrees,  and  circulars  whLcn  have 
been  published  from  time  to  time  within  a  few  years  past. 

On  the  1st  of  July,  1859,  a  royal  order  was  issued  In  Madrid,  prescribing  numerous 
regulations  for  the  government  of  foreign  commerce  with  Cuba. 

The  order  was  suspended  soon  after  its  publication,  and  remained  in  abeyance  until 
July^  1867.  It  was  then  promulgated  anew,  with  imiK>rtaut  modifications  res^iecting  the 
manifest. 

With  the  publication  of  the  decree  of  1867,  appeared  also  in  the  Spanish,  Fiench, 
and  English  languages  what  purported  to  be  identical  ''rules  to  be  observed  by  the 
captains  and  supercargoes  of  vessels,  in  conformity  with  the  royal  order  of  July  1, 1869, 
the  royal  decree  of  March  1,  1867,  and  the  rules  in  force  according  to  the  existing  cus- 
tom-house regulations."  • 

On  the  18th  of  November,  1868,  the  last-named  ordinances  were  suspended,  and  a 
fresh  compilation  of  rules  issued,  in  which  it  is  to  be  especially  noted  that  the  lequire- 
ments  as  to  the  manifest  were  again  changed  and  made  more  exacting :  and  also  that 
the  Spanish  original  and  the  English  and  French  versions,  as  puDlished,  differed 
essentially  in  the  terms  of  the  first  rule  prescribing  the  contents  of  the  manifest. 

On  the  16th  of  May,  1870,  the  rules  of  1868  were  again  promulgated  with  further 
modifications  and  interpretations  announced  in  a  circular  from  the  lutendente-g^neral 
de  hacienda  of  Cuba. 

On  the  9th  of  June,  1870,  the  minister  of  nltramar  ordered  the  remission  of  all  fines 
imposed  in  Cuba  for  the  non-presentation  of  a  third  copy  of  the  manifest ;  forbidding 
the  provincial  authorities  from  changing  the  customs  legislation ;  declaring  them  per- 
sonally liable  for  damages  caused  by  such  transgression ;  and  restoring  to  force  and 
effect  the  royal  order  of  July  1, 1859,  as  modified  by  subsequent  orders.  This  decree 
was  published  in  Cuba.  July  6,  1870. 

On  the  3d  of  Novemuer,  1870,  the  intendeiite  general  de  hacienda,  in  an  official  com- 
munication, informed  the  consul-general  of  the  United  States  at  Havana  that  so  much 
of  the  last-mentioned  decree  of  June  9  as  remitted  fines  for  the  non-production  of  a 
third  copy  of  the  manifest  had  been  annulled  on  the  2l8t  of  September. 

On  the  29th  of  December,  1872,  another  decree  was  published,  contaiiiiiig  a  now  code 
of  regulations,  modifying  in  various  particulnrs  those  previously  in  force. 

On  the  2d  of  January,  1873,  the  uiiniHter  of  state  informed  the  undorsignecl,  in  reply 
to  suuflry  reclamations  mode  by  the  United  States  Government :  Ist,  that  hereafter 
no  fine  imposed  by  the  customs  authorities  in  Cuba  upon  captains  or  supercargoes  of 
national  or  foreign  vessels  for  eiTors,  omissions,  or  inaccuracies  in  ships' manifests  or 
8ohordo9  should  take  efiect  without  the  previous  approval  of  the  intenaente  general  de 
hacienda,  the  administrators  and  treasurers  of  the  several  custom-houses  being  required 
to  exact,  on  their  own  responsibility,  a  sufficient  guarantee  to  protect  the  interests  of 
the  treasury  in  case  vessels  put  to  sea  before  the  payment  of  fines ;  2d,  that  with  all 
convenient  siieed  the  intendente  should  propose  such  separation  as  could  be  made  be- 
tween the  facts  and  details  now  required  to  be  stated  m  the  «o5ardo«,  retaining  such 
as  served  to  prevent  fraud  and  discontinuing  those  not  important  to  the  interests  of 
the  revenue ;  and  3d,  that  fines  imposed  on  captains  or  supercargoes  of  vessels  for  errors 
in  their  pai>ers  and  subsequently  revoked,  as  well  as  those  spontaneously  condoned  by 
the  supreme  government,  should  be  refunded  within  the  fixed  term  of  one  year,  count- 
ing from  the  date  of  the  reception  by  the  intendente  of  the  order  directing  such  resti- 
tution or  declaring  the  penalty  to  have  been  improvidently  imposed. 

My  Government  is  not  informed  that  these  dispositions  have  been  published  in  Cuba, 
npr  is  it  advised  that  they  have  yet  been  put  inpractice. 

In  my  notes  of  July  16, 1870,  November  27, 1872,  and  January  27, 1873,  the  attention 
of  your  excellency  was  invited  to  various  clauses  of  the  royal  order  of  July  1, 1^9^ 
the  decree  of  March  1, 1867,  the  regulations  of  November  11, 1868,  and  those  of  Decem- 
ber 26, 1872,  which  seemed  to  my  Government  unreasonably  severe  and  punitory  in 
their  treatment  of  lawful  commerce.  It  is  unnecessary  to  recapitulate  the  views  pre* 
sented  in  those  communications.  I  desire  now,  more  especially,  to  bring  to  your 
excellency's  notice  the  representations  made  by  the  merchants  of  New  York  and  Bos- 
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ton  in  a  recent  commnuication  they  have  addressed  to  the  Department  of  State  at 
WaAbiugton.  l 

They  show,  for  example,  that  in  making  ont  their  manifests  they  aro  entirely  de-  / 

I>endent  on  the  shippers  of  cargo  for  information  as  to  the  weights,  Talaea,  and  eon-  ' 

tents  of  packages  shipped :  and  that  irresponsible  parties  sometimes  |dTe  false  or         / 
inaccnrate  discriptions  of  their  consignments,  resulting  in  finee  imposea  on  yeaspls,  y 

largely  in  excess  of  the  freight  received.    It  is,  therefore,  suggested  that  whenever 
the  manifest  and  bill  of  lading  agree,  and  the  contents,  weight,  or  value  of  any  pack-  / 

age  be  found  on  examination  to  differ  from  the  same  in  the  manifest,  the  pcSialty  i 

thereby  inouned  shall  be  imposed  on  goods  and  not  upon  the  vessel.    In  suon  easeiu  ) 

if  it  should  be  established  on  the  part  of  the  consignees  that  the  mMter  of  the  yeasel  I 

is  in  fault,  they  would  have  ample  legal  remedies  against  the  ship-owner.    On  this  \ 

point  the  consul-general  of  the  United  States  at  Havana  reports,  under  date  of  January  / 

13, 1873,  that  he  had  suggested  to  the  intendente,  that  it  would  be  more  lust  to  hold  ) 

the  goods  rather  than  the  vessel  responsible  for  any  concealment  or  deceit  respecting  \ 

the  contents  of  packages,  and  that  the  intendente  replied  that  such  a  rule  would  be  ; 

more  equitable,  but  the  regulations  put  the  fine  on  the  vesseL 

It  also  appears  that  the  customs  authorities  at  the  several  ports  in  Cuba  place  diflbr- 
ent  constructions  on  the  laws  and  regulations  prescribing  the  form  and  contents  of  a 
ship's  manifest.  Fines  have  been  imposed  in  one  port  for  stating  that  for  which  fines 
were  imposed  in  another  ]K>rt  for  omittiuff.  Inasmuch  as  it  is  required  in  all  oases 
that  the  manifest  shall  be  certified  in  duplicate  by  the  Spanish  consul  at  or  nearest  to 
the  port  of  loading,  it  is  proposed  as  a  just  and  convenient  remedy  for  such  irregulari- 
ties that  manifests  bearing  the  certificate  of  a  Spanish  consnl  shall  be  a<^pted  in 
any  of  the  ports  of  Cuba  as  regular  and  sufficient  in  form. 

1  have  obsen'ed  that  in  nearly  all  of  the  cases  I  have  had  occasion  to  bring  to  the 
notice  of  the  pre<leceRsors  of  your  exccllencv,  the  manifest  in  dunlicate  had  Men  ex- 
hibited to  the  Spanish  consul  at  the  port  of  departure,  one  copy  of  the  document  hav- 
ing l>een  left  with  him  to  be  transmitted  to  the  port  of  destination  and  the  other, 
approved  under  the  hand  and  seal  of  the  consnl,  returned  to  the  master  of  the  vessel 
to  1)0  afterward  presentecl  by  him  to  the  customs  authorities.  Surely  it  should  be 
held  sufficient  to  exonerate  ship-masters  from  penalty  if  their  pai>ers  are  found  to  be 
in  due  form  by  the  commercial  agents  of  the  country  to  which  they  are  bound.  If  a 
ship-master  arriving  in  Cuba  does  not  produce  the  consul's  certificate,  he  is  fined 
$500.  If  he  does  produce  such  a  certificate  and  the  manifest  is  nevertheless  infor- 
mal, he  is  fined  for  every  oversight  or  neglect  of  the  consul  to  point  out  informali- 
ties sulmeqnently  discovered  by  the  more  expert  customs  officers  in  Cuba.  The  blame, 
if  any,  in  such  cases  is  with  the  consul.  And  yet  others  who  are  blameless  pay  the 
penalty.  And  not  only  are  the  shii>-ma8ters  fined  when  consuls  overlook  mistakes 
m  a  manifest,  which  it  is  their  dutv  to  correct,  but  it  has  not  infrequently  happened 
that  American  vessels  are  not  maae  to  pay  a  penalty  because  the  certificate  of  the 
Spanish  consul  was  informal.  The  brig  Dexter  Washbunie,  of  Portland,  was  fined 
$100  at  Matanzas  because  the  consul  at  Charleston  had  neglected  to  impress  his  official 
seal  on  a  manifest  after  verifying  it.  Spanish  consuls  may  be  presumed  to  know  the 
customs  regulations  in  Spanish  ports.  At  least  their  ofiicial  certificate  and  seal  au- 
thenticating a  manifest  should  be  accepted  as  evidence  of  an  honest  intent  on  the  part 
of  ship-masters  to  respect  and  obey  Spanish  laws.  Ajid  if  the  consul  is  excused  for 
ignorance  of  the  customs  regulations  of  his  own  country,  the  foreign  ship-master 
snonld  not  l>e  punished  for  the  fault  of  the  official  to  whom  he  is  eompelled,  under 
heavy  penalties,  to  apply  to  certify  the  regularity  of  his  pai>ers. 

It  is  likewise  stated  that  ship-masters  are  only  informed  at  the  last  moment  before 
the  departure  of  their  vessel  of  fines  imi>osed  on  them.  This  notice  is  usually  received 
when  application  is  made  at  the  custom-house  to  clear  their  ships  for  another  port,  so 
that  the  vessel  roust  be  indefinitely  detained  if  pa^nnent  be  contested,  or  else  the  nne 
must  be  paid,  no  matter  how  uivjust  it  may  be,  in  order  to  avoid  the  greater  loss  of 
detention.  It  would  seem  that  a  practice  so  unreasonable  and  inconvenient  might  be 
prevented  by  a  regnlation  requiring  the  customs  authorities  to  make  known  to  the 
captains  or  supercargoes  of  vessels,  within  forty-eight  hours  after  the  ship'a  pai»eni 
shall  be  delivered  to  the  proper  officer,  all  fines  inflicted  for  irregularities  in  the  mani- 
fest. 

Complaint  is  also  made  by  fifty-five  American  ship-masters  who  had  delivered  car- 
goes in  the  port  of  Matanzas,  and  thirty-three  captmns  of  American  ships  which  had 
made  voyages  to  the  port  of  Santiago  de  Cuba,  tnat  with  the  utmost  desire  on  their 
part  to  conform  to  the  requirements  of  the  customs  authorities,  they  had,  nevertheless, 
found  it  impossible  to  fill  up  a  manifest  which  had  not  afforded  some  pretext  for  fines 
ranging  from  twenty-five  to  five  hundred  dollars.  So  various  and  so  mvolous  are  the 
grounds  on  which  fines  are  imposed  that  it  would  be  in  vain,  they  say,  to  attempt  to 
enumerate  all  of  them.  Informalities  of  the  most  trivial  nature  are  deemed  sufficient  j 
to  warrant  the  severest  i>enalties.  These  ship-masters  state:  ^It  is  never  alleged  that  J IC 
we  intend  to  defraud  the  Spanish  revenue.    We  are  fined  for  an  absence  of  the  names  -^ 
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of  tbo  itUipnor  pf  tho  tfomU  and  tlio  connignco ;  for  tt  failure  to  cxprens  nninboni, 
weights,  aua  measures  iu  letters  aiid  figures;  for  a  failure  to  state,  after  tlie  ounmera- 
tion  of  oiur  oarg^o,  that  we  carry  nothing  else;  for  a  failure  to  make  a  similar  statement 
when  we  come  in  ballast;  for  an  absence  of  what  is  known  as  the  asseveration,  or  tho 
words  'So  help  roe  Qod;'  for  the  slightest  error  in  ctm verting  American  weights  and 
measures  into  Spanish  denominations;  for  omitting,  in  the  heading  of  the  manifest, 
the  nationality,  clasA,  tonnage  of  the  vessel,  name  of  captain,  place  whence  she  comes 
and  iM>rt  whitlier  bound;  for  consigning  goods  to  order,  althougli  they  may  be  so  con- 
signed in  the  bill  of  lading.'' 

Illustrations  of  the  character  of  these  penalties  may  be  seen  in  the  reports  of  the 
American  consuls  in  Cuba.  It  appears  that',  although  the  regulations  may  have  been 
followed  iu  stating  the  generic  class  of  freigut,  yet  vessels  arc  fined  because  a  manifest 
does  not  also  contain  a  specific  description  of  the  cargo.  For  example,  fines  have  been 
imposed  because  hoops  were  not  described  as  "wooden^  hoops,  and  because  nails  were 
not  stated  to  be  "iron"  nails.  In  other  cases,  extreme  technicality  is  require<l  in  the 
terms  used  in  stating  the  nationality  of  a  vessel.  It  is  held  to  be  insufficient  when  the 
manifest  shows  the  name  of  a  ship  and  the  }>ort  or  ])lace  where  she  is  registered,  since, 
for  example,  fines  have  been  inflicted  when  the  manifest  has  describe<l  a  vessel  as  "the 
brig  Hudson,  of  New  York,"  liecause  it  was  not  stated  that  she  was  the  "Anierican  brig 
Hudson,  of  New  York."  l*pnalties  have  likewise  l»eeu  exacted  for  omitting  to  state 
the  marks  and  nuinliors  of  ]mckng('s  which  were  neither  numlieriMl  nor  marked. 

Two  r«Mn:irkali1e  raws  arc  found  in  a  late  di«]mtfh  from  the  Ignited  Stntcs  consul- 
giMioral  in  Havana.  Ho  ix'j>ortH  that  tho  American  nmil-Ht4»amer  Cremn'tit  City,  having 
anivcd  in  that  port  on  the  13th  of  Oi-tober  last,  with  a  inanif«'st  containing  fifty-eight 
items  of  cargo,  was  fined  fifty-nine  times;  in  otlier  worils,  a  fine  of  twenty-five  dolmi's 
for  each  item  in  the  manifest  and  live  hundred  dollars  besides,  for  the  want  of  the 
usual  consular  authentication  of  that  docmuent,  although  tlie  eonsiirs  certitieate  had 
never  before  been  n»quircd  of  nmil-«teaiuei*H;  that  is  to  say,  the  manifest  having  l»een 
filled  up  under  a  misapjirehension  of  the  regulations  in  force  at  tlie  moment,  and  the 
s;iine  error  having  iMTun-ed  in  noting  each  item  of  fwiglit,  amounting  at  mcmt  to  but 
one  ott*enm%  if  it  could  Ikj  called  an  orteii.se,  yet  the  penalty  was  rt'iieatedtifty-eiglittimes, 
acconling  to  the  letter  of  a  nile  not  known  to  the  master  until  after  his  amval  in  port; 
and  there  is  a  case  ih)W  ]>ending  at  8agua  la  Grande,  that  <»f  the  American  brig  G.  de 
Zaldo,  which  has  been  fined  one  hundred  and  forty-nine  times  for  mistakes  in  her 
manifest.  One  hundred  of  thej<e  fines  ai*e  ft)r  a  single  item,  noted  in  the  manifest  as 
100  kegs  of  lard.  The  customs  authorities  siiy  these  should  have  been  called  "tierces," 
and  for  that  misnomer  they  impose  a  hundred  fines  of  twenty-five  dollars  each!  It  is 
scarcely  too  much  to  afiinu  that  customs  regulations  executed  in  such  a  sx»irit  tend 
toward  tho  exclusiou  of  foreign  vessels  from  commerce  with  Cuba. 

Asa  general  nile,  a  ship's  manifest  agrees  iu  its  description  of  the  cargo  with  tlio 
bills  of  lading  delivered ;  and  these  are  made  out  from  the  data  furnished  by  ctmsign- 
ors  in  settling  the  terms  and  conditions  of  the  contract  for  freight.  This  custom 
was  recognized  in  the  royal  order  of  July  1,  1858,  and  iu  the  royal  decree  of  March  1, 
1867.  It  is  the  gen<*nil  practice  of  connnenrial  nations  to  regard  tho  manifest  as  a 
means  only  of  identifying  the  several  shi))ments  constituting  the  cargo.  It  is  the  pe- 
culiar ottice  of  the  invoice,  as  distinguished  from  the  manifest  or  bill  <»f  lading,  to  set 
forth  the  infonuation  on  which  duties  are  ascertained.  The  owner  or  agent  entering 
goods  in  a  fm-eigu  p«>rt  f(»r  consumi>tion  or  sale  alone  jiossesses  full  and  accurate  knowl- 
edge resiwcting  his  imjiortation.  Tlie  mere  earner,  whether  a  ship-owner,  or  a  railway 
corx»oration,  or  an  exi>ress  compiuiy,  canuot  furnish  iufonimtion  respecting  the  con- 
tents of  closed  packages.  Duties  are  never  charged  and  collected  ni>on  the  statements 
contained  in  a  manifest.  Port-charges  do  not  depend  on  the  nature  of  the  cargo.  It 
is  not,  therefore,  easy  to  discover  what  useful  purpose  is  served  by  exacting  in  a  mani- 
fest more  than  is  necessary  for  the  identificjition  of  the  articles  comprising  the  cargo 
and  less  than  is  required  for  the  computation  of  imposts. 

Tlie  payment  of  duties  is  seldom,  if  ever,  evaded  oy  means  of  combinations  between 
owners  of  vessels  and  owners  of  cargo.  The  risk  incurred  by  the  ship  would  be  far 
greater  than  any  gain  derived  fnim  the  transaction.  And  since  ship-owners  are  not  the 
accessories  of  consignees  in  defrauding  the  revenue,  neither  should  they  Iks  made  to 
sutter  )NMuilties  for  the  conduct  of  otlu'rs  for  whose  acts  they  are  not  justly  responsi- 
ble. Nor  can  ship-masters,  by  collusion  with  parties  at  the  port  of  destination,  de- 
fraud the  revenue  without  extreme  jieril  to  themselves  and  the  vessels  they  command. 
It  is  a  mistake  to  assume,  as  seems  to  bo  often  done  in  Cuba,  that  the  revenue  frauds 
said  to  be  so  common  there  are  to  be  attributed  to  masters  of  foreign  vessels.  These 
pmctices  on  the  part  of  unprincipled  dealers  in  commercial  towns  |<enei*ally  depend . 
for  their  success  ou  facilities  acquired  by  long  residence,  by  confidentnU  relations  with 
subordinate  customs  officers,  by  false  repreeentatious  in  invoices,  and  by  various  de- 
vieci)  known  to  themselves  iu  making  up  packages.  The  ship's  manifest  neither  aids 
a  dishonest  importer  in  consuunnating  a  fraud,  nor  assists  a  vigilant  revenue  official  in 
detecting  imiiosture.    On  tho  contnur}^,  it  most  frequently  happens  that  an  upright 
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ship-niaster  is  subjected  to  penftltiet  which  he  would  hare  escaped  If  he  had  conspired 
with  those  whose  connivance  is  essential  to  the  success  of  revenue  frauds. 

I  might  iM>int  out  several  instances  in  which  the  requirements  of  one  regulation  can- 
not be  obeyed  without  violating  the  provisions  of  another.    One  illustrraon  of  these         /. 
contradictious  will  be  sufficient  to  show  the  necessity  of  a  further  revision  of  these  or-  \ 

diuances.  Article  IV  requires  the  captain,  at  the  end  of  the  voyage,  to  note  in  the  du- 
plicate $obordo  he  retains,  1^  any  goods  in  the  hands  of  the  crew ;  3.  the  surplus  ship's  ' 
stores ;  3,  arms  and  ammunition ;  4,  the  coal  on  board,  if  the  vessel  be  a  steamer.  And  j 
yot  Article  VIII  denounces  any  amendment  or  alteration  whatever  in  the  9oh<trdo  or  ,' 
manifest  as  a  forgery,  for  which  the  captain  will  be  arraigned  before  the  criminal  tribu-  ' 
uals.                                                                                                                                             '  I 

It  is  extremely  desirable  that  the  uncertainty  resulting  from  so  many  successive  or-  .  { 
ders  and  decreee,  and  the  varioiui  interpretations  given  to  particular  clauses  at  the  '  j 
several  ports  in  Cuba,  should  be  removod  by  an  authoritative  declaration  of  the  su-  / 

preme  government. 

Ist.  Is  a  thiixl  manifest  necessary*  besides  the  two  required  to  be  certified  by  the  Spanish 
consul  f 

I  have  already  shown  that  on  the  9th  of  June,  1870,  a  decree  was  issued  by  the  min- 
ister of  ultniuiur,  remitting  all  fines  imposed  in  the  island  of  Cuba  for  the  non-presen- 
tution  of  a  tliird  manifest.  This  decree  was  published  in  the  offlciid  gazette  at 
Havana  und  comniuuicated  to  the  Department  of  State  at  Washington.  Yet  after- 
wards numerous  iiues  were  extracted  from  foreign  vessels  because  they  were  not  pro- 
vided with  a  third  manifest.  Subsequently,  on  the  4th  of  February,  1871,  the  minister 
of  state,  Mr.  Martbs,  in  reply  to  a  note  fi*oni  me  on  this  subject  said : 

*^  Re«i)ecting  fines  inflicted  on  cajitains  of  vessels  for  informalities  in  their  manifests, 
or  for  not  hnviug  jireseuted  them,  lu  addition  to  the  cargo-list  certified  by  the  Spanisli 
couHul  at  the  poi*t  from  whence  they  wiil,  considering  that  in  these  omissions  there 
was  nu  intention  to  defmud,  the  sai<l  fines  have  been  remitted  in  those  cases  in  which 
the  vcfwels  had  entered  the  jiorts  of  the  island  of  Cuba  since  the  19th  December,  1868, 
that  beinj^  tlie  date  when  the  onler  of  the  provisiimal  govcrimient,  of  the  11th  of  No- 
venilKT  then  la8t  ]»a8t,  etmuuenctHl  to  be  in  force." 

NcvcrtUeU'HH,  it  api»ears  that  the  customs  authorities  in  Cuba  continued  to  impose 
fines  as  well  for  not  presenting  as  for  informalities  in  the  tliird  manifest. 

And  now,  aeconling  t4>  the  tenor  of  Artielo  VII  of  the  new  regulations  of  December 
1872,  the  cajitaiii  must  provide  himself  with  a  manifest  besides  the  duplicate  so&orcfo 
eertitied  l»y  the  consul. 

*24l.  Is  it  neccMai-y  that  foreij^u  vcHsels  slHtuld  state  their  tonnage  acconling  to 
SjianiKh  lueasureiuent  t 

I'lMui  this  iM»iut  likewise,  eoutmry  derisions  have  In^en  made  siiiee  I  had  the  honor 
to  nreive  the  note  of  the  ininister'of  state,  Mr.  Martos,  dated  Fcbruaiy  4,  1871,  in 
wliieh  his  excellency  said : 

"  Captains  of  foreign  vessels  are  no  longer  i-equired  to  deelai-o  the  tnnnago  of  their 
vessels  in  Spanish  measure,  it  being  suOieient  on  the  lirat  voyage  for  thom  to  make 
such  declarati<m  in  conformity  with  the  builder's  meosiiromcntj  or  according  to  the 
nieasuroment  of  the  respective  nations  to  which  they  belong :  being,  however,  obliged 
thereafter  to  show  certificates  of  the  measurement  that  shall  have  been  usoa  for  the 
collection  of  tonnage-dues,  as  laid  down  in  the  order  of  9th  of  July  last." 

Nevertheless,  the  how  regulations  of  December  1872,  Article  XII,  impose  a  charge  on 
the  eantain  who  fails  to  declare  the  exact  capacity  of  his  vessel  according  to  the 
S))anish  standanl. 

On  this  point  I  may'remark  that  the  general  customs  onlinances  of  Spain  (Article 
XLVl)  do  not  re<|uire  that  the  manifest  of  a  foreign  shii)  shall  contain  a  statement  of 
her  tonnage  in  Spanish  measurement. 

'M.  Is  it  enough  that  the  manifest  stato  generally  the  class  of  merchandise  com- 
prising the  cargo,  with  the  marks,  nnmliers.  and  weight  of  packages,  or  must  the  con-  ' 
tents  of  each  and  every  package  be  particularly  described  t 

4th.  It  is  rc8i>ectfully  suggested  that  whenever  the  manifest  and  bill  of  hiding  agree, 
and  tlic  contents  of  packages  are  found  on  examination  to  dificr  materially  from  the 
description  of  the  same  in  the  manifest,  the  i>enalty  thereby  incurred  shall  be  imposed 
on  the  goods  and  not  upon  the  vessel. 

5th.  To  the  end  that  foreign  shi]>-master8  entering  Cuban  poits  may  be  relieved 
from  the  hardsliip  and  vexation  of  so  many  penalties  imposed  for  trivial  informalities 
in  the  manifest,  it  is  respectfully  submitted  that  the  certificate  of  the  Spanish  consul 
at  the  port  of  departure  should  \>e  accepted  as  a  sufficient  authentication  of  the  regu- 
larity of  that  document. 

'  6th.  A  further  regulation  is  resiiectfuUy  proposed  reqniring  the  customs  authorities 
to  make  known  to  the  captains  or  supercargoes  of  vessels  all  fines  for  irregularities  in 
ships'  papers  within  forty-eight  hours  after  said  documents  shall  have  been  delivered 
to  the  pnii>er  officer.  ^r\rs]f> 

7th.  Lastly,  I  beg  leave  to  observe  to  your  excellency  that  long  delays  continue  to-'OV  IV^ 
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ooonr  in  the  retnm  of  money  ooHected  for  fines  snbeeqnently  remitted.  Fines  imx>osed 
on  American  vessels  in  1868,  and  which  General  Lersundi  ordered  to  be  returned  more 
than  four  years  ago,  are  still  withheld  by  the  intendency.  Considering  the  facility 
with  which  penalties  are  inflicted  and  the  difliculty  incident  to  their  remission,  it 
would  seem  tliere  should  be  no  hesitation  in  the  matter  of  restitution  after  a  decision 
to  that  effect  has  been  announced. 

Respecting  several  of  the  foregoing  suggestions,  I  may,  in  conclusion,  cite  in  sup- 
port of  the  views  now  presented,  the  decree  of  the  government  of  the  republic  dated 
May  30, 1873.  and  Article  XLVI  of  the  general  customs  ordinances  of  Spam.  For  ex- 
ample. Article  I  of  the  decree  requires  the  captain  of  a  vessel  coming  from  a  foreign 
port  to  present  one  general  manifest  of  the  caivo.  visaed  by  the  Snanish  consul  at  the 
IM>rt  of  departure,  or  by  the  local  authorities  if  tnere  be  no  Si>ani8n  consul.  So  much 
of  the  decree  of  May  30, 1873,  as  r^uires  one  manifest  only,  is  identical  with  Article 
XLVI  of  the  general  customs  ordinances.  Articles  V  and  VI  provide  that 
when  the  manifest  and  bill  of  lading  agree  in  the  description  of  the  ireight  and  in 
the  statement  of  tiie  gross  weight,  the  consignees  shall  pay  any  fine  imposed  for  errors 
in  such  description  or  weight  tliat  may  appear  in  the  further  examination  of  the  cargo 
by  the  customs  officers.  And  if  the  captain  has  deviated  from  the  bill  of  lading  in 
making  out  his  manifest,  then  he  must  pay  the  fine  incurred  by  reason  of  any  dis- 
crepancy between  the  cargo  and  the  manifest  Article  X  forbids  Spanish  consuls  certi- 
fying a  manifest  that  is  not  drawn  up  in  conformity  with  the  regulations  in  force ;  and 
consular  officers  arc  required  besides  to  note  on  manifests  presented  to  them  any  mis- 
takes or  amendments  made  therein,  and  to  advise  the  general  customs  office  in  Madrid, 
by  post  on  the  vcr^  same  day,  of  all  manifests  they-certify  and  the  particulars  thereof. 

Appended  to  this  note  I  have  taken  the  liberty  to  transmit  for  your  excellency's 
perusal  several  papers  on  this  subject  which  I  have  received  from  my  Government. 

A  is  a  copy  of  a  dispatch  from  the  consulate  general  of  the  United  States  at 
Havana,  dated  October  30, 1872,  giving  many  examples  of  unlust  Anes  imposed. 

B  is  an  extract  from  a  subsequent  communication  from  tlie  consul-general,  dated 
January  13, 1873. 

C  is  a  copy  of  a  memorial  addressed  to  the  Secretary  of  State  of  the  United  States, 
dated  New  York,  January  13, 1873,  and  signed  by- many  resiiectable  Hliip-owuers  trad- 
ing between  that  city  and  the  several  ports  in  the  island  of  Cuba ;  the  same  memorial 
is  also  signed,  under  date  of  January  28, 1873,  by  other  firms  of  equal  respectability 
residing  in  Bost4)n. 

I  avail  myself  of  this  opportunity  to  rex>eat  to  your  excellency  the  assurances  of  my 
most  distinguished  consiueration. 

D.  E.  SICKLES. 

His  Excellency  the  Minister  op  State. 


[Indosure  A.I 
J/r.  Torheri  to  Mr.  Fiah. 

United  Statios  Consulatk  Gknkrai^ 

Haianay  October  30,  1872. 

Siu:  I  transmit  herewith  throe  copies  of  what  are  styled  the  "  Regulations  for  the 
giiidance  of  captiiius  and  supercargoes  of  Spanish  as  well  as  foreign  vessels,"  &4i» 
These  regulations  are  a  recapitulation  of  the  royal  order  of  1st  July,  1859,  put  into 
force  on  the  Ist  July,  1867,  which  has  so  frequently  been  referred  to  in  communications 
from  this  office.  It  seems  unnecessary  to  call  the  Department's  attention  to  the  am- 
biguities, contnulictions,  and  absurdities  contained  in  this  document.  The  so-called 
translation  into  English  is  quite  as  intelligible  as  the  original  in  Spanish.  Under  these 
regulations  fines  are  imposed  for  the  following  offenses : 

For  omitting  to  express  class  of  vessel,  whether  ship,  bark,  brig,  &c.,  $25. 

For  omitting  the  nationality  of  the  vessel :  it  is  not  sufficient  to  state  the  brig , 

of  Boston ;  the  master  must  state  the  American  brig ,  of  Boston ;  the  penalty  of 

such  omission  is  (25. 

For  omitting  name  of  the  vessel,  |25. 

For  omitting  to  state  the  exact  Spanish  tonnage  measurement,  ^'>. 

For  omitting  master's  name,  |25. 

For  omitting  the  port  or  ports  from  whence  arriving,  |25. 

For  omitting  the  name  of  the  shipi>er  or  shippers,  each  omission,  $25. 

For  omitting  names  of  consignee  or  consignees,  each  omission,  $25. 

For  omitting  to  state  the  kind  of  package,  |25. 

For  omittinj^  to  state  in  writing,  as  well  as  in  figiures,  the  quantity  or  number  of 
packages  or  pieces,  $25. 

For  omitting  marks  and  immberR,  although  the  packages  may  have  neither,  |25. 

For  omitting  to  state  the  genenc  class  of  the  eftects  manifested,  such  as  .wooden 
hoops];  iron  nails,  &,c.,  ^25. 
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For  omittinfj^  to  stato  the  gn^'OM  weight  of  different  items.  $85;  and  other  penaltiee 
for  diAcrepancics  iu  weights.    If  goods  aie  to  go  into  bono,  or  are  in  tnuisit)  and  not  / 

so  stated,  $25. 

For  omitting  to  state  at  the  foot  of  the  manifest  that  the  ressel  brings  no  other 
eargo,  althongh  she  may  be  iu  balhMt,  $ai5. 

For  omitting  to  give  the  weights  and  measurements  in  the  decimal  or  Freneh  system, 
|25  each  omission.  I 

For  omitting  to  manifest  any  goods  that  the  crew  may  have  in  their  possession,  |95.  ' 

Omitting  to  note  the  surplus  stores,  |25.  ( 

Omitting  to  state  the  arms  and  ammunition  on  board.  |SS. 

Omitting  to  state  the  quanti^  of  coals  on  board,  if  the  vessel  is  a  steamer,  $2&. 

Omitting  to  deliver  the  manliest  the  moment  of  the  visit,  |300. 

For  manifesting  goods  to  order,  whether  or  not  so  required  by  bill  of  lading,  $85.  • 

If  the  manifests  nave  not  been  authenticated  by  the  Spanidi  consul,  a  bne  of  $100  /' 

is  impoAed.    In  a  case  where  the  Spanish  consul  had  neglected  to  impress  his  seal  on  ' 

the  manifest,  it  was  held  by  the  customs  officials  at  Matanzas  that  there  was  no  authen- 
tication, nnd  the  vessel  was  fined  accordingly. 

For  omitting  in  the  manifest  anv  of  the  requisites  of  rule  1.  $85. 

In  addition  to  the  consular  manifest  called  **»ob0rdOf"  anotner  simple  manifest,  not 
authenticated,  is  required;  this  requisite  is  not  clearly  provided  for  in  the  royal  order 
and  only  inferred  from  the  second  paragraph  of  rule  7;  nevertheless  a  failure  to  pro- 
duce it  subjects  the  master  to  a  penalty  of  $500.  Numbers  of  our  vessels  have  been 
subjected  to  these  exorbitant  fines.  Any  erasure,  alteration,  or  interlineation,  sulijects 
the  master  to  a  charge  of  forgery. 

I  know  of  no  instances  where' this  penalty  has  been  enforced.  A  fine  of  $85  is  usu- 
ally imi>u.H4^d  for  each  defect. 

The  pivscntntion  of  the  consular  manifest  is  obligatory  in  all  the  ports  of  the  island 
at  whicli  the  vcHMel  may  touch,  for  orders  or  in  distress. 

Rule  12  provides  that  the  master  who  does  not  declare  the  exact  Spanish  tonnage, 
shall  pny  tlie  expense  of  aibncasiurement,  should  there  result  an  excess  of  10  per  cent. 
This  rule  is  inconsistent  with  the  first  paragraph  of  rule  1. 

All  goods  omitted  iu  the  manifests  are  confiscated,  and  a  penalty  of  double  duties 
imposed  on  the  master,  and  if  the  duties  should  exceed  $400,  tne  vessel,  freight,  money, 
duC,  will  be  confiscated. 

For  every  package  missing,  upon  the  discharge  of  a  vessel,  a  fine  of  $800  is  im- 
posed. 

F«»r  diHcliarging  goiMls  ^vithout  permits  a  fine  of  $1,000  is  imposed. 

Artielt'H  16,  t£t,  and  26  provide  for  penalties  which  are  not  clearly  defined. 

^'oHsol.H  c<innng  from  a  port  where  there  is  no  Spanish  consular  officer  are  re- 
quired to  have  their  manifests  verified  by  three  merchants,  who  will  also  certify  that 
no  such  ofliccr  resides  at  the  place,  or  within  a  radius  of  thirty  kilometers ;  if  omitted, 
a  penalty  of  $100  is  imi>osed.  There  is  no  provision  for  this  penalty  in  the  regula- 
tiouH,  but  the  fine  is  froqnently  imposed  notwithstanding. 

The  mail-steamer  Crescent  uity.  of  and  from  New  York,  arrived  here  on  the  15th  in- 
stant, the  day  upon  which  the  ciroular  of  the  intendonte,  referred  to  in  my  No.  123, 
went  into  effect.  Her  manifest  comprises  fifty-eight  items,  and  a  fine  of  $25  has  been 
imposed  for  each,  and  one  of  ^00  for  want  of  the  consular  authentication,  which, 

hitnerto,  has  not  lieeu  required  of  mail-steamers. 

•  ••  •  •  ••• 

I  nvniled  myself  of  the  opportunity  to  urge  upon  the  intendonte  the  suspension  of 
the  royal  ordiT  of  July  1, 1859,  in  view  of  the  gross  ii\justice  it  inflicts  upon  foreign 
commerce,  while  experience  has  shown  the  impossibility  of  ship-masters  making  out 
their  manifests,  in  accordance  with  its  provisions,  and  not  incurring  some  one  of  its 
numerous  penalties.  I  acquidntod  him  with  the  instructions  of  thexreasury  Depart- 
ment of  tlie  United  States  rolative  to  fines  upon  foreign  vessels  for  want  of  manifests ; 
that  such  fines  were  not  enforced  without  consulting  the  Department,  and  I  asked  that 
the  same  considerations  be  extended  to  our  vessels,  in  the  out-ports  of  the  island^ 
where  it  had  been  customary  to  impose  fines  and  exact  their  payment  before  appeal 
could  be  made  to  the  central  authority. 

I  also  called  his  attention  to  the  fines  imiKNKMl  on  our  vessels  at  Manzanillo  in  1868, 
which  General  Lersundi  had  ordered  to  be  restored  more  than  four  years  ago,  and  . 
which  had  never  been  carried  out  by  the  proper  dei>artment  of  the  intendenoy.    He 
took  note  of  my  suggestions  and  promised  that  they  should  have  due  attention. 

It  is  duo  to  this  officer  to  state  tnat  upon  his  arrival  here  he  found  the  greatest  de- 
moralization in  his  department,  and  that  he  is  endeavoring  faithfully  to  enect  reforms 
therein.    He  makes,  however,  the  usual  mistake  of  his  predeoessora  in  supposing  that 

any  of  these  irregularities  are  to  be  attributed  to  the  masters  of  foreign  vessels.    . 

*•  #«  «  ••• 

I  am,  sir,  Ac,  f^r\r\r^]i> 

A.  T.  A.  T0RBERT,V:'OOQie 
ConBMl'OeneroL      ^ 
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(Inelotnre  B.J 

Jfr.  Tarhert  to  Mr.  Fi9h. 

United  States  Conbulatk-General, 
Havana^  January  13,  1873. 

Sm:  •  #  #  .  • 

This  matter  of  fines  is  giving  a  great  deal  of  trouble  to  the  American  shipping  arriv- 
ioff  in  the  island.  The  inten£)nte  has  adopted  the  rule  that  the  captains  shall  know 
and  manifest  every  article,  and  the'weicht  of  the  same,  that  he  brings,  and  for  every 
error  or  mistake  they  impose  a  fine  of  $s£.  If  the  bill  of  ladins  from  which  the  captain 
Duikes  his  manifest  is  not  correct,  he  would  have  (iu  order  to  comply  with  the  rule  * 
here)  to  open  every  package  and  weigh  th^  same.  I  told  the  intendente  that  he  should 
not  expect  to  make  foreign  ship-masters  detectives  for  his  custom-house,  but  that  he 
should  nold  the  goods  ana  make  the  consignees  responsible  for  any  false  entries  in  the 
custom-house.  He  says  that  would  be  better,  but  their  law  or  orders  puts  the  fine  on 
the  vessel. 

Another  annoyance  is,  that  a  vessel  may  arrive  hero  with  a  cargo  and  be  in  port  a 
month,  reload,  and  when  the  captain  goes  to  the  custoo»-1iouse  to  clear  for  sea,  he  may 
be  tola  there  is  a  fine  on  his  vessel  on  account  of  some  informality  about  his  inward 
cargo.  Iu  many  cases  of  this  kind  the  fine  (although  manifestly  ui\1ust)  has  been  paid 
rather  than  delay  going  to  sea  and  knowing  the  time  it  takes  to  settle  such  thinon  with 
the  officials.  A  casd  iu  point  I  had  recentlv :  The  American  ship  Maroia  G.  Day,  of 
New  York,  arrived  here  from  Cardiff  on  the  21st  of  November,  with  a  cargo  of  coal ; 
the  captain's  manifest  called  for  so  many  tons,  and  that  amount  was  entered  by  the 
consignees  at  the  custom-house :  the  cargo  discharged  agreed  with  the  captain's  mani- 
fest. When  the  vessel  was  ready  to  go  to  sea,  about  the  4th  of  January,  1873,  the  par- 
ties were  informed  that  there  was  a  heavy  fine  on  the  vessel  because  the  Spanish  oon- 
sul's  certified  manifest  from  Cardiff  was  oue  million  kilograms  less  than  the  number  of 
tons  called  for  by  the  captain's  and  entered  at  the  custom-house.  The  consignee  in- 
forms me  that  he  was  told  at  the  custom-house  that  the  fine  would  bo  about  $B,000.  I 
at  once  addressed  a  note  to  the  intendente,  with  a  memorial  of  the  consignee,  which 
was  never  answered.  After  waiting  six  or  seven  davs,  the  captain  determmed  to  dis- 
charge his  crew  and  abandon  his  vessel.  I  informed  the  intendente  of  his  determina- 
tion in  a  personal  interview.  He  asked  me  not  to  do  that,  and  I  told  him  such  would 
be  the  case  if  some  decision  was  not  promptly  given  in  the  case.  The  next  day  the 
vessel  was  allowed  to  go  to  sea  without  the  fine  being  exacted. 

There  is  a  case  pending  now  at  Sagua  la  Grande  of  the  American  brig  G.  de  Zaldo, 
which  has  been  fined  one  hundred  and  forty-nine  times,  at  |25  each,  for  mistakes  in 
manifest.  One  item  on  the  manifest,  one  hundred  kegs  of  lard,  they  say  should  be 
tierces,  and  thev  impose  one  hundred  fines  of  $25  each.  Another  item  of  two  hundred 
and  thirty-five  barrels  of  potatoes,  thirty-five  turned  out  to  be  beans,  and  they  place 
thirty-five  fines  of  $25  each,  &c. 


I  nm,  sir,  dec. 


A.  T.  A.  TORBERT, 

ConnuUGmcral. 


[Inolosnre  C] 

Sir  :  We,  the  undersigned,  citizens  of  the  United  States,  and  owners  and  agents  of 
vessels  traaing  between  this  port  and  the  several  ports  of  the  island  of  Cuba,  would 
respectfully  state  that  the  practice  of  imposing  fines  on  vessels  arriving  in  Cuban 
ports  by  the  Spanish  customs  authorities  thereof,  for  so-called  errors  in  manifesting 
cargo,  has  become  so  onerous  and  burdensome  that  we  feel  constrained  to  solicit  the 
interference  of  your  Department  in  our  behalf. 

The  Spanish  laws  require  that  a  vessel  bound  for  Cuban  port«  shall  make  out  mani- 
fests of  cargo,  the  same  to  be  certified  by  the  Spanish  consul  residing  at,  or  nearest  to, 
the  port  of  loading,  in  which  manifest  tne  captain  must  declare  positively  and  with- 
out qualification,  tne  several  and  different  kinds  of  packages,  their  marks,  the  generic 
class  of  contents,  as  well  as  the  weights  and  values  of  the  same;  and  for  every  instance 
where,  on  arrival  in  Cuba,  the  examination  of  the  cargo  shows  a  difference  between  the 
packages  and  the  weights,  and  contents  of  same  as  actually  found,  and  the  same  as 
manifested,  the  vessel  is  fined,  whil6  the  goods  escape  all  roei>onsibility. 

That  although  the  generic  class  of  the  goods  is  stated  on  the  manifest,  in  compliance 
with  the  requirements  of  the  Spanish  laws,  and  said  manifests  accept4>d  and  certified 
to  by  the  Spanish  consul,  yet  the  vessel  is  fined  for  not  stating  the  Bpecifio  class. 
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That  wo  are  entirely  dependent  on  shippert  of  cargo  for  information  as  to  weishta, 
values,  and  contents  of  packages  shippe<l,  from  which  to  moke  out  manifests,  and Irre- 
81>on8ible  parties  often  give  erroneous  description  of  their  port  of  cargo,  resulting  in 
tines  imposed  on  the  vessels,  at  times  greatly  in  excess  of  the  freight,  against  wmch 
we  have  no  redress. 

That  the  customs  authorities  at  the  several  ports  in  Cuba  place  different  construc- 
tions on  the  laws  relative  to  vessels,  and  the  maidfests  of  same,  and  fines  have  been 
inipused  in  one  port  for  stating  that  for  which  fines  were  imposed  in  another  port  for 
omitting. 

Til  at  the  captain  is  only  informed  of  any  fines  imposed  on  his  vessel  when  he  attempts 
to  clear  her  at  the  custom-house,  whereby  he  has  either  to  pay  the  fines  or  detain  the 
vessel  indefinitely  while  contesting  the  same. 

That  although  we  are  willing  and  endeavor  to  comply  with  the  said  laws  regulating 
manifests,  yet,  under  the  confl&ting  constructions  placed  on  same  by  the  different  cof 
lectors  of  customs  in  Cuba,  we  find  it  impossible  to  do  so,  or  to  avoia  fines. 

In  ca.s«>s  where  fines  ore  imposed,  an  appeal  to  the  superior  authorities  at  Havana 
is  ]>enuitted  on  payment,  under  protest,  of  said  fines,  but  unless  the  amount  of  such 
tine  is  excessive,  the  delay  occasioned  by  the  detention  of  the  vessel  would  exceed  in 
moKt  cases  the  amount  of  such  fine,  even  if  recovered. 

We  would  respectfully  repn^nt  to  the  Department  that  as  the  vessel,  through  her 
agents,  is  entirely  dependent  on  the  shippers  of  cargo  for  information  necessary  to  de- 
scribe on  the  manifest  the  contents  and  weights  of  packages  shipped,  the  propriety  of 
imi>osing  fines  on  the  goods  erroneously  described  on  manliest,  instead  of  on  the  vetteZ, 
as  then  the  shipper  would  have  a  sure  remedy  against  the  vessel  in  case  of  error  on 
her  part  or  on  the  part  of  her  agents  in  making  out  manifests,  while  under  existing  reg- 
ulations it  is  in  most  cases  lumost,  if  not  mipossible,  for  the  vessel  to  recover  the 
amount  of  fines  from  the  shipjier. 

Therefore  your  memorialists  prav  that  the  Department  will  take  such  action  in  the 
matter  as  may  seem  most  advisable  to  obtain  such  relief  in  the  premises  as  they  may 
be  equitably  entitled  to. 

New  York,  Janway  13, 1873. 
T.  M.  Mayhew  &,  Co. 
James  W.  Elwell  <&  Co. 
Abiel  Abbot. 
J.  O.  Ward. 

Borland,  Dearborn  &,  Co. 
Atlantic  Mail  Steamship  Co. 
A.  W.  Dimock,  president. 
K.  Sauches  y  Dolz. 
Wan-en  Ray. 
Snow  Sc  Burgess. 
Jonas  Smith  Sl  Co. 
E.  D.  Hurlbut  &  Co. 
Van  Brunt  &.  Brother. 
I.  B.  Phillips  <&  Sons. 
C.  H.  Trumbull. 


Waydell  &  Co. 
James  Henn'. 
R.  P.  Buck  &  Co. 
John  Chrj-stnl. 
Charles  Cooper. 
Snow  &,  Ricnardson. 
Oliver  Bryan. 
Samuel  Duncan. 
Lunt  Dras.  Brothers. 
II.  W.  Loud  A  Co. 
B.  T.  Thurlow  &  Son. 
John  Swan. 
James  E.  Ward  &  Co. 
.1.  H.  Winrht'Kter  &  Co. 
Miller  &-  Houghton. 


Hand  Sc  Swan. 

Walch,  Field  &  Way. 

Simpson.  Clapp  &  Co. 

Henry  Moss. 

Carver  &.  Barnes. 

Evans,  Ball  Sl  Co. 

H.  D.  &  I.  W.  Brockman. 

Thompson  &  Hunter. 

Bi-ett,  Sim  &  Co. 

R.  H.  Griffith. 

B.  J.  Wenlierg. 

L.  ('.  WonlKT^r. 

F.  Alexandix)  «&.  Sons. 

Boyd  Hincken. 

S.  C.  Loud  &.  Co. 


Briil^e,  L<»nl  &  Co. 
Aujr't  B.  IVrry  &  Co. 
Gilnioiv,  Kin;:»liury  vV  Co. 
John  S.  Emory  A:  Co. 
Kilhani.  Londt  &  Co. 
Cutter,  McLean  &  Co. 
John  Walter  &  Co. 
Doano  &  Crowell. 
(luumians  &  Co. 
Hinckley  Brothei-s  Sl  Co. 
Pendleton  &  Rtwte. 
Thayer  &  Lincoln. 


Baker  &  Hiunjihrey. 
Davis  &  Coker. 
Pitcher,  Flinter  &  Co. 
Enoch  Bemier  &,  Co. 
Alfied  Blancliard  &  Co. 
Mayo  &  Tvler. 
Peters  &  Chase. 
Fowlc  «t  Canx>ll. 
William  Haskins  &  Son. 
William  McGilverj'. 
Isaac  Coiimbs. 
Hcnrj-  F.  Lawi-Qnce. 


Boston,  January  28, 1873. 
J.  Baker  &  Co. 
Fitz,  Brothers  Sl  Co. 
J.  R.  Coombs. 
John  Rich  6l  Co. 
Ambrose  White. 
Love  Joy. 
J.  W.  Linnell. 
Franklin  Curtis. 
Edw.  D.  Peters  &  Co. 
Joseph  WMlkerson  &  Co, 


Hon.  Hamilton  Fish, 

Secretary  of  tStaiff  ll'ashhigtoHy  J),  C. 
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No.  42C. 

Omeral  Sickles  to  Mr.  Fish. 

No.  770.J  United  States  Legation  in  Spain, 

Madridj  October  23, 1873.  (Received  Nov.  12.) 
Sib  :  Referring  to  my  dispatch  No.  757,  of  the  17th  instant,  in  relation 
to  the  concerted  action  taken  with  the  representatives  of  England  and 
Sweden  in  this  capital,  with  reference  to  the  existing  system  of  castoms, 
regulations,  and  fines  ^in  Cuba,  I  have  now  the  honor  to  forward  here- 
with copies  of  the  notes  sent  in  to  this  government  by  Mr.  Layard  and 
Mr.  Lindstrand  on  the  IGth  instant,  in  pursuance  of  our  agreement. 
I  am,  &;c., 

D.  E.  SICKLES. 


•  [Incloaure  1.] 
Mr,  Layard  to  minUter  for  foreign  affairs, 

Madrid,  October  16,  X873. 

M.  LE  MixiSTRE :  It  has  been  my  duty,  acting  under  iuBtructious  from  my  goyem- 
ment,  to  cull  the  serious  attention  of  the  Spanish  government,  on  various  occasions, 
to  the  ii^uries  inflicted  upon  British  trade  and  shipping  in  Cuba  in  consecjuence  of  the 
fines  imposed  upon  ship-masters  by  the  custom-house  authorities  in  that  island  for  al- 
leged violation  of  the  customs  laws  and  regulations.  It  is  unnecessary  for  me  to  reca- 
pitulate the  many  complaints,  on  the  part  of  British  ship-owners  and  ship-masters, 
which  I  have  been  compelled  to  submit  to  the  department  of  state  with  reference  to 
this  subject.  Some  of  them  still  remain  unredressed.  But  I  would  especiallv  refer 
your  elcellency  to  a  memorandum,  dated  the  14th  December  of  last  year,  which  I 
placed  in  the  hands  of  Sellor  Martos,  then  minister  for  foreign  affairs.  Unfortunately, 
nitherto.  notwithstanding  the  repeated  representations  and  remonstrances  of  Her 
Migesty's  government,  the  system  of  levying  fines  on  foreign  shipping  in  Cuba,  which 
has  led  to  so  much  ii\jnstice  and  to  such  grave  hardshiits,  has  not  been  esscntiollv  modi- 
fied; and  even  when  the  supreme  government,  recognizing  that  injustice  and  those 
hardships,  has  given  orders  that  fines  wrongfully  levied  should  be  remitted  and  repaid, 
its  orders  have  either  not  been  obeyed,  or  years  have  clai>sed  before  the  sums  thus  ex- 
torted have  been  returned. 

I  particularly  beg  to  call  your  exccUeucy^s  notice  to  the  fact  that  the  fines  imposed 
upon  the  British  vessels  Evening  Star  and  San  Jos6  —  so  far  back  as  June,  ld(S9, 
in  the  case  of  the  latter  vessel — as  far  as  I  am  aware  have  not  to  this  day  been  repaid, 
notwithstanding  the  repeated  remonstrances  of  Her  Majesty's  goverinncut  and  the  re- 
peated orders  sent  by  the  supreme  government  to' the  Cuban  authorities  for  their  re- 
payment. 

The  great  difficulty,  I  might  almost  say  the  impossibility  of  satisfying  the  alleged 
reauiremeuts  of  the  Cuban  custom  laws,  and  of  escaping  the  imposition  of  heavy  fines, 
although  there  may  be  no  intention  whatever  on  the  part  of  ship-masters  to  evade  the 
revenue  laws,  but  on  the  contrary  every  desire  to  comply  with  them,  is  partly  caused 
by  the  many  successive  and  contradictory  orders,  decrees,  and  circulars  that  have  been 
published  from  time  to  time  during  the  last  few  years,  commencing  from  the  royal 
order  of  1st  July,  18o9.  It  is  scarcely  possible  to  ascertain  what  regulations  are  actu- 
ally in  force.  It  now  appe&rs  that  the  f^nglLsh  and  French  translations  of  the  decree 
of  18(J7,  containing  the  rules  to  be  observed  by  the  captains  and  supercargoes  of  vessels 
in  Cuba,  published  officially  by  the  Spanish  government,  differ  essentially  from  the 
original,  and  shii>-owner8  and  ship-masters  have  consequently  l)eeii  led  into  enror  by 
trusting  to  those  translations,  and  have  inadvertently  exposed  themselves  to  heavy 
penalties. 

With  reference  to  the  fines  imposed  for  mistakes,  omissions,  or  other  irregularities  in 
the  ship's  manifest,  ship-owners  and  ship-masters  complain  that,  by  the  Cuban  customs 
regulations,  they  are  ui(|ustly  made  to  suffer  for  the  acts  of  others,  over  whom  they  can- 
not have  any  control.  In  making  out  their  manifests,  they  are  entirely  dependent  on 
the  shippers  of  cargo  for  information  as  to  the  weights,  values,  and  contents  of  packages 
shippea ;  yet,  in  consequence  of  false  or  inaccurate  descriptions  given  of  consi^ments, 
fines  are  imposed  on  their  vessels,  often  largely  in  excess  of  the  freight  received.    It 


t 
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would  be  Jost  that,  wheneyer  the  manifect  and  the  bill  of  lading  agree,  and  the  con- 
tenta,  weights,  or  value  of  any  package  be  found  on  examination  to  cQffer  from  the  de-  i 

scriptionB  of  the  same  in  the  manifests,  the  penalty  thereby  incurred  should  be  imposed  / 

on  tne  goods  in  the  said  package,  and  not  upon  the  yesseL  ' 

It  further  appears  that  the  custom-house  authorities  at  the  seyeral  ports  in  Cuba  ^ 

place  different  oonstmotions  on  the  laws  and  regulations  prescribing  the  form  and  con-  \ 

t€ints  of  a  ship's  manifest.    Thus  fines  have  b^n  imposed  in  one  port  for  stating  that  } 

for  which  fines  were  imposed  in  another  port  for  omitting.    As  it  is  required  that  the  ^ 

manifest  shall  be  certified  in  duplicate  by  the  Spanish  consul  at  or  nearest  to  the  port  ' 

of  shipment,  the  manifest  thus  certified  should  be  accepted  in  any  of  the  ports  of  Cfuba 
as  regular  and  sufficient  in  form.  It,  however,  sometimes  happens  that  fines  are  im- 
posed upon  vessels  for  an  error  or  oversight  committed  by  the  Spiuiish  consul  himself ; 
surely  tills  is  not  Just  or  reasonable. 

It  IS  likewise  stated  that  ship-masters  are  only  informed  at  the  last  mon^ent  before  *  ; 
the  departure  of  their  vessels  of  fines  imposed  upon  them;  usually  when  application  is 
made  at  the  custom-house  to  clear  the  ship  for  another  port.  The  vessel  may  conse- 
quently be  indefinitely  detained,  and  the  owners  exposed  to  the  most  serious  loss  and 
inconvenience,  nuleas  the  fine,  however  uiilust,  ue  paid.  It  would  seem  reasonable  that 
the  custom-house  authorities  should  make  known  to  the  captains  or  supercargoes  of  ves- 
sels aU  fines  for  irregularities  in  ships'  papers  within  forty-eight  hours  after  those  doc- 
uments shall  have  l^n  delivered  to  the  iiroper  officer. 

With  the  utmost  deHire  on  the  part  of  ship-masters  to  conform  to  the  requirements  of 
the  custom-house  authorities  in  filling  up  the  ship's  manifest,  they  find  it  almost  im- 
possible not  to  afford  some  pretext  for  the  imposition  of  fines,  varying  from  $25  to  $500. 
The  most  trifling  mistakas  or  omissions,  a  mere  verbal  inaccuracy,  expose  them  to  heavy 
penalties. 

There  are  certain  points,  however,  upon  which  it  is  highly  desirable  that  the  su- 
preme govcrnnient  should  issue  some  distinct  and  authoritative  declaration  in  order 
that  doubts  raised  by  the  various  interpretations  given  to  existing  orders  and  decrees 
should  be  removed.    The  principal  appe^ur  to  be : 

1.  Is  a  third  manifest  necessary  in  addition  to  the  two  required  to  be  certified  by 
the  Spanish  consul  T 

2.  Is  it  necessary  that  foreign  vessels  should  state  their  tonnage  according  to  Span- 
ish measurement  7 

3.  Is  it  enough  that  the  manifest  state  generally  the  class  of  merchandise,  comprising 
the  cargo,  with  the  marks,  numbers,  and  weiffht  of  packages,  or  must  the  contents  (3 
each  and  every  package  be  particularly  described  T  I  woiud  venture  to  suggest  that 
whenever  the  manifest  and  bill  of  lading  agree,  and  the  contents  of  the  pacKages  are 
found,  on  examination,  to  differ  materiiuly  from  the  description  of  the  same*  in  the 
manifest,  the  penalty  thereby  incurred  should  be  imx>osed  uim>u  the  goods  and  not  upon 
the  vessel. 

I  would  further  submit,  to  the  end  that  foreign  ship-masters  entering  Cuban  ports  * 

may  be  relieved  from  the  hardship  and  vexation  of  so  many  penalties  imposed  for 
trivial  informalities  in  the  manifest,  that  the  certificate  of  the  Spanish  consul  at  the 

r>rt  of  departure  should  be  acoeptea  as  a  sufficient  authentication  of  that  document, 
would  also  suggest  that  the  custom-house  authorities  in  Cuba  should  be  directed  to 
make  known  to  the  captains  or  supercargoes  of  vessels  all  fines  for  irregularities  in 
ships'  papers  within  forty-eight  hours  after  they  shall  have  been  delivered  to  the  proper 
officer. 

I  need  scarcely  assure  your  excellency  that  Her  Majesty's  government,  in  instructing  m© 
to  place  before  your  excellency  the  above  suggestions,  has  no  desire  whatever  to  question 
the  right  of  the  Spanish  government  to  mf£e  and  enforce  such  laws  and  regulations  as 
it  may  consider  necessary  for  the  protection  of  its  revenue.  Her  Mf^esty's  government 
is  convinced  that  it  will  be  for  the  interest  of  both  Spain  and  England,  and  will  tend  to 
the  development  of  the  legitimate  commerce  between  them,  if  all  unnecessary  difficulties 
thrown  in  the  way  of  British  shin-owners,  such  as  those  I  have  described,  be  removed. 
It  is,  therefore,  with  confidence  that  I  submit  the  foregoing  statement  to  your  excel- 
lency's enlightened  Judgment,  believing,  at  the  some  tune^  that  as  his  excellency,  the 
minister  for  the  colonies,  is  about  to  proceed  on  a  mission  to  the  Antilles,  the  moment 
is  especially  opportune  for  inquiry  into  a  matter  which  so  intimately  concerns,  ^e 
friendly  intercourse  between  tlie  two  nations. 
I  avail,  &c., 

A.  H.  LAYARD. 

His  Excellency  the  Minister  of  State,  ^xj.,  ^,  jx. 


Digitized  by 


Google 


SPAIN.  1047 

[Inolotiire  8.— Trsoalftttoii.] 
Mr»  Lind9trand  to  Mr,  CarvaiaL 

Madrid,  October  16, 1873. 

Mr.  MixiSTRR :  In  a  dispatch  which  I  have  Jnst  roccived,  the  gOTemment  of  the  King, 
n^y  ftngnst  sovereign,  referring  to  the  desire  expressed  hv  that  of  the  United  States  ox 
America  to  ohtain  its  oo-operation  in  the  representationB  which  the  minister  of  the  United 
States  at  Madrid  has  been  instructed  to  make  to  Uie  Spanish  govemmeut  concerning  the 
customs  laws  of  the  island  of  Cuba,  instructs  me  to  co-operate  in  snch  measures  as  it 
may  be  deemed  necessaiy  to  adopt  for  the  puriKMe  of  securing  a  modification  of  these 
laws. 

While  I  have  the  honor  hereby  to  obey  this  superior  order,  I  think  that  it  is  not 
necessary  for  me  to  enter  into  any  minute  statements,  inasmuch  as  the  motives  sot  forth 
in  the  note  of  Geuenil  Sickles  of  this  date  are  entirely  in  harmony  with  the  views  of  ' 
the  government  of  the  King.  The  necessity  of  a  simplification  of  the  custom-house 
regulations,  as  well  as  of  a  mitigation  of  penalties,  are  therein  clearly  demonstrated: 
the  obstacles  which  these  laws  place  in  the  way  of  the  development  of  international 
relations  are  constantly  giving  nse  to  complaints,  which  daily  become  more  urgent  on 
the  part  of  merchants  and  navigators,  and  it  is  evident  that  the  adoption  of  a  new  rS- 
gme,  which  will  do  away  ivith  afl  annoying  and  sux>erfluon8  formalities,  and  proportion 
the  penalties  infiicted  to  the  olfense,  cannot  fail  to  exercise  the  most  salutary  influenoe 
upon  commerce  between  the  island  of  Cuba  and  foreign  countries.  The  time  seems  to 
me  to  have  arrived  for  the  introduction  of  the  desired  reforms,  and  I  feci  confident  that 
the  Spanish  ^ovenunent,  desirous  of  giving  us  evidence  of  the  lofty  sentiments  which 
actuate  it,  will  view  this  step  with  favor,  and  adopt  a  decision  in  accordance  with  the 
legitimate  desires  of  those  interested. 
I  avail  myself,  d^., 

LINDSTRAlfD. 

His  Excellency  M.  Dk  Carvajal, 

Minister  of  State  of  Spain^  <fc.,  ^c,  ^c 


Ko.  427. 

Mr,  Fish  to  Admiral  Polo  de  Bernab6. 

Department  of  State, 
Washington^  December  17,  1872. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3l8t  of  October,  1872,  in  relation  to  the  case  of  Augustin  Santa  Bosa. 
A  perasal  of  the  extracts  fit)m  the  dispatch  of  the  captain-general  of  the 
island  of  Cuba  (embodied  in  your  note)  induces  the  belief  that  the  cap- 
tain-general haa  not  been  put  in  possession  of  all  the  facts  and  circum- 
stances of  the  transaction  at  the  time  of  his  writing  that  dispatch,  and 
that  a  ftdl  and  correct  knowledge  of  these  facts  and  cux^umstances  would 
have  led  him  to  a  different  condusion. 

With  a  view  to  a  clear  and  i)erfect  understanding  of  the  reasons  for 
the  immediate  release  of  Santa  Bosa,  which  I  am  now  about  to  submit, 
I  take  occasion  to  state  briefly  the  facts,  as  they  have  come  to  the  knowl- 
edge of  this  Department  firom  information  deemed  satisfactory.  It  ap- 
pears that  in  June,  1871,  Santa  Bosa  being  then  engaged  in  the  insur- 
rection, was  hotly  pursued  by  detachments  firom  the  forties  under  com- 
mand of  Golonel  Laba  Marin;  that  by  flight  and  strategy  he  had  several 
times  escaped  capture.  On  the  4th  of  July  of  that  year  Santa  Bosa 
received  a  letter  fix)m  Golonel  Marin,  in  which  the  latter  proposed  to 
him  that,  if  he  would  surrender,  he,  Santa  Bosa,  should  receive  a  general 
amnesty  and  pardon  for  all  his  previous  insurrectionary  acts  against  the 
Spanish  authority  in  Guba,  reserving  only  to  the  government  the  option 
of  allowing  Santa  Bosa  to  remain  in  Cuba  or  banishing  him  fh>m  the 
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Spanish  domiuious.    Ou  the  conditions  just  expressed,  Sauta  liosa  sur-  / 


rendered  on  the  same  day  the  proi>08ition  was  made,  relying  on  the  word  i 

of  a  soldier  for  the  falfiUment  of  the  conditions.    Colonel  Marin  kept  his  [ 

word,  and  on  the  next  day  fnmisheil  Santa  Sosa  with  a  letter  of  general  f 

safe-condnct  and  intrusted  him  Anth  \iTitten  communications,  to  be  car- 
ried by  him  to  the  insurgent  camp.  Exix>snre  and  hardship  nad  so  told  ; 
on  Santa  Kosa  that  he  was  prostrated  with  illness  on  the  journey,  and  | 
was  found  insensible  in  the  ftelds  by  tliree  men,  who  took  him  to  their 
hut  There  he  remained  until  the  end  of  August,  when  a  scouting  party 
lix)m  the  encampment  of  San  Geronimo  took  him,  witli  thirty-six  others, 
prisoners,  and  conveyed  them  to  the  encampment  aforesaid.  There 
they  took  from  Santa  Rosa  the  communications  ftt)m  Colonel  Marin  to 
the  insurgents,  of  which  Santa  liosa  was  the  bearer^  Marin's  letter  of 
safe-conduct  to  him,  and  also  the  letter  of  Marin,  which  contained  the 
proposition  for  surrender  and  pardon,  thus  depriving  him  of  the  best 
means  of  protecting  himself  from  tlie  punishments  denoimced  against 
the  insurgents.  He  was  detained  there  until  the  28th  of  September, 
when  he  was  sent  to  Puerto  Princii)e.  Here  the  military  governor, 
upon  hearing  the  conditions  of  his  surrender,  at  once  discharged  him. 
Two  months  after,  on  the  28th  of  November,  he  was  again  arrested,  im- 
prisoned, and  with  several  others  subjected  to  a  military  trial  and  ex- 
amined as  to  the  events  of  the  insurrection  and  the  capture  of  the 
steamer  Comandatario.  All  the  depositions  and  documents  were  for- 
wared  to  the  captain-general,  (Yalmaseda,)  and  on  the  14th  of  March. 
1872,  Santa  Bosa  was,  by  his  order,  released.  Santa  Bosa  now  tnmea 
his  attention  to  earning  money  sufficient  to  defray  his  expenses  to  the 
United  States,  where  his  family  were.  Having  seciured  this,  on  the  9th 
of  July,  1872,  he  applied  to  the  proi)er  officer  of  police  for  a  permit  to 
goto  Havana.  It  was  granted.  He  proceeded  to  Havana  by  steamer; 
reached  that  city  on  the  13th  of  Jidy,tookup  his  lodgings  at  the  Western 
Inn,  and  immediately  i'ei)orted  himself  to  the  commissary  of  police.  On 
the  night  of  that  day  he  was  arrested  at  liis  lodgings  by  this  same  com- 
missary of  police  and  three  i>olicemen,  and  the  next  day  bound  aild 
taken  tlirough  the  streets  to  the  public  prison,  where  he  is  still  held  in 
close  confinement  on  the  charge  founded  on  his  participation  hi  the  cap- 
ture of  the  Comandatario.  After  remaining  m  prison  fifty-four  days, 
on  a  visit  of  the  Spanish  admiral  to  the  prison,  Santa  Bosa  presented 
his  case  to  him,  and  that  officer  assured  him  that  if  ui>on  inquiry,  which 
was  then  being  made,  he  found  the  fact  that  Santa  Bosa  had  been  par- 
doneil,  true,  he  would  release  him«  Santa  Bosa,  however,  still  remains 
in  prison. 

In  the  extracts  fr*om  the  communication  of  the  captwi-general  which 
you  have  done  me  the  honor  to  transmit  in  your  note,  the  fieu^t  of  Santa 
Bosa's  painlon  is  conceded ;  the  arguments  of  his  excellency  are  directed 
solely  to  a  limitation  of  its  terms.  The  capture  of  the  Comandatario, 
it  is  insisted  by  the  captain-general,  was  a  common  crime,  like  that  of 
robbery,  murder,  or  ai*son ;  that  it  was,  moreover,  the  crime  of  piracy, 
which  is  denounced  by  the  codes  of  all  nations,  and  therefore  cannot  be 
imderstood  to  -have  been  included  in  or  covered  by  a  pardon  for  his  in- 
surrectionary acts.  The  circumstances  attending  the  granting  of  the  par- 
don ;  the  terms  of  the  pardon  itself  requiring  only  the  one  condition  of  liis  be- 
ing allowed  toremainorcompelled  to  leave  thecolon^ — ^the  status  of  Santa 
B^,  his  relation  to  and  attitude  toward  the  Spanish  government  at  the 
time  he  accepted  the  pardon,  all  forbid  its  interpretation  in  the  reetrictiye 
sense  in  which  the  captain-general  claims  tiliat  it  must  be  understoo^oQlc 
Among  the  Spanish  authorities  who  were  called  upon  to  interpret  this  psur-    o 
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don  the  captaiu-geueral  stands  alone  in  the  construction  which  he  claims 
for  it  Colonel  Marin,  who  represented  the  government  in  the  negotia- 
tions which  resulted  in  Santa  Uosa^s  surrender,  did  not  understand  the 
pardon  in  this  restrictive  sense.  The  military  governor  at  Puerto  Prin- 
cii)edid  not  so  understand  it;  on  the  contrary,  when  he  became  satisfied 
of  the  facts  and  the  conditions  upon  which  Santa  Bosa  suiTendered,  he 
promptly  released  him.  But  tlie  interpretation  claimed  for  it.  on  behalf 
of  Santa  liosa  has  still  higher  authority  to  supi)ort  it  After  his  second 
arrest  in  November,  1871,  at  Puerto  Principe,  before  a  military  court  of 
inquiry,  with  an  anny  officer  appointed  to  conduct  the  examination  on 
the  pait  of  the  government,  Santa  liosa  was  interrogated  touching  the 
events  of  the  Cuban  insurrection  and  the  capture  of  the  Comandatario. 
The  proceedings  of  that  court,  with  the  evidence,  documentary  and 
other,  were  submitted  to  the  captain-general,  (Count  Yalmaseda,)  and 
with  all  the  facts  before  him,  on  the  14th  of  March  following,  that  dis- 
tinguished officer  ordered  Santa  Bosa  to  be  discharged ;  and  in  pursu- 
ance of  such  order,  and  in  accordance  with  the  plain  import  of  his  pardon, 
he  was  agam  released. 

It  is  not  the  nature  of  the  crime  which  may  be  involved  in  the  capture 
of  the  Comandatario  that  is  now  being  discussed,  but  ratlier  the  char- 
acter which  attaches  to  that  crime,  growing  out  of  the  relation  in  which 
Santa  Bosa  stood  to  the  Spanish  government  at  the  moment  of  his  par- 
ticipation in  that  capture.  If  he  was  then  in  a  hostile  attitude  toward 
the  local  government  of  Cuba,  associated  with  the  insurrectionists  who 
were  seeking  the  overthrow  of  that  government,  and  aiding  them  in  their 
revolutionary  efforts,  then  his  acts,  in  connection  with  that  enterprise, 
(whatever  views  may  l)e  taken  of  tliese  acts  abstractly  considered.)  woula 
be  taken  as  a  i>olitical  offense,  and  must  be  understood  to  have  been  in- 
cluded in  and  covered  by  the  prox>08ition  of  pardon  tendered  on  behalf 
of  the  government  by  Colonel  Maiin,  and  by  which  tiiat  officer  secured 
the  surrender  of  Santa  Bosa.  That  this  W€w  the  character  in  which 
Santa  Bosa  was  held  and  treated  by  the  local  authorities  of  Cuba  long 
prior  to  the  date  of  the  Comandatario  capture,  (May,  1869,)  the  public 
records  of  the  government  in  Cuba  will,  it  is  believed,  abundantly  show 
as  early  as  Noveml)er,  1868,  (the  precise  date  is  not  known,)  that  Santa 
Bosa  was  arrested  by  the  government  authorities  of  the  island,  and  con- 
tlned  in  Moix)  Castle  on  a  charge  of  being  "  chief  of  insurrection."  Fro  3 
this  impiisonment,  it  ai)i>ears,  he  was  released  on  the  13th  of  Januar 
1869,  under  a  decree  of  general  amnesty  to  all  political  prisoners,  pro- 
claimed by  the  captain-general,  (Dulce.)  Following  closely  on  tlus  re- 
lease from  confinement^  Santa  Bosa  seems  to  have  again  joined  himself 
to  the  insurgents,  and  the  fact  that  he  continued  from  thence  up  to  the 
date  of  his  surrender  to  Colonel  Mai*in  to  maintain  an  attitude  of  active 
hostility  to  the  Spanish  government,  and  especially  the  Cuban  authori- 
ties, is,  I  submit,  clearly  inferable  fix>m  all  tlie  facts  and  circumstances 
of  the  case.  At  his  trial,  in  November,  1871,  before  a  military  court- 
martial  at  Puerto  Principe,  he  was  called  upon  to  answer  for  his  past  in- 
surrectionary acts,  among  which  his  participation  in  the  capture  of  the 
Comandatario  was  included.  Upon  what  other  ground  than  that  the 
Comandatario  affair  was  considered  as  a  political  and  insurrectionary 
€rime  could  it  have  been  embraced  in  those  proceedings  1 

There  is  still  another  consideration  which,  it  is  believed,  should  have 
great  weight  in  determining  the  matter  in  dispute  in  flavor  of  Santa  Bosa. 
Colonel  Marin,  who  represented  his  government  in  the  transaction  of  the 
surrender  and  pardon,  and  Santa  Bo»a  stood  in  the  relation  to  each  other 
of  soldiers  in  opposing  and  hostile  forces ;  Marin  i)roposed  to  Santa  Bosa 
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that  he  should  surrender  and  cease  his  warfieu^  on  the  goyemment  on 
condition  of  his  receiving  a  complete  and  ftill  amnesty  and  pardon.  The 
conditions  were  accepted  by  Santa  Bosa.  He  inmiediately  surrendered. 
If  there  is  any  ambiguity  .in  the  terms  of  the  agreement,  it  is  a  universal 
rule  of  conBtruction,  nowhere  held  more  sacred  than  in  Spanish  law,  that 
that  sense  must  prevail  against  either  i>arty  in  which  he  had  reason  to 
believe  the  other  party  understood  it.  It  cannot  be  believed  that,  with 
any  other  understandmg  than  that  now  claimed  by  him,  Santa  Bosa 
would  have  accepted  the  proposal  for  surrender.  It  may  also  be  as- 
sumed, without  any  violence  to  truth,  that  during  the  progress  of  the 
insurrection,  which  has  unfortunately  existed  in  tiie  island  of  Guba  for 
the  last  four  years,  acts  have  he&a  committed  by  the  insurgents  involv- 
ing the  lives  of  innocent  i>er8ons,  the  robbery  of  individuals,  and  the 
burning  of  private  property;  but  it  surely  will  no^  therefore,  be  con- 
tended that  if  one  of  the  rebel  chiefe  should  surrender,  on  condition  of 
receiving  a  complete  amnesty  and  pardon  for  his  insurrectionary  acts,  he 
would  still  be  amenable  to  trial  and  punishment  for  a  murder,  arson,  or 
robl>ery  committed  during  and  in  the  course  of  Ids  active  rebellion  and 
war  against  the  government 

With  the  appi^eciation  I  entertain  of  the  sense  of  justice  and  honor 
which  animate  the  authorities  of  the  Spanish  government  in  Cuba,  I 
cannot  in^nnit  myself  to  doubt  that,  upon  a  ftirther  consideration  of  the 
facts  and  circumstances  connected  with  the  case,  the  captain-general  will 
see  the  justice  and  propriety  of  ordering  the  immediate  release  of  Santa 
Rosa. 

I  avail,  &c., 

HAMILTON  FISH. 


No.  428. 

Mr.  Fish  to  Admiral  Polo  de  Berndbe. 

Department  of  State, 

WashingUmj  January  30, 1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
16th  instant,  transmitting  a  copy  of  a  communication  addressed  to  you 
by  the  captain-general  of  the  island  of  Guba,  bearing  date  the  20th 
ultimo,  and  relating  to  the  proposed  renting  by  the  colonial  government 
of  certain  embargoed  estates  situate  in  that  island,  but  owned  by  persons 
who  ai-e  known  to  be  citizens  of  the  United  States. 

Beferring  to  three  telegrams,  those  recentiy  received  from  you  by  the 
captain-general,  apprising  him  of  my  protest  against  the  proposed  rent- 
ing of  the  estates  of  Raman  Fernandez  Criado,  Thomas  de  Mora  and 
Martin  Mueses,  and  (following  the  language  of  the  captain-general's 
communication)  <<some  other  Cuban  or  American,  whose  name  cannot 
be  understood  from  the  translation  made  of  said  telegrams,''  the  captain- 
general  proceeds  to  say  tliat  the  renting  of  property  advertised  to  take 
place  on  the  18th  of  that  month  (December)  would  in  nowise  prejudge 
the  question  nor  place  any  obstacles  in  the  way  of  the  settlement  of  the 
pending  claims,  idther  of  the  persons  then  in  question  or  of  those  of  any 
others  in  the  same  situation.  Whatever  force  might  attach  to  such  a 
proposition  if  applied  to  the  general  question  of  the  estates  proposed  to 
he  rented,  when  applied  to  the  cases  of  Criado,  Mueses,  and  the  two  de 
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Moras,  becomes  inapplicable,  and  indeed  it  is  difficult  to  imagine  by 
what  process  of  reasoning  tiie  conclusion  to  which  his  excellency  the 
captain-general  se^ms  to  have  arrived  could  hare  been  reached  in  refer- 
ence to  the  estates  of  the  persons  named  in  his  ^mmunication  to  yoiu 

Ko  questions  in  relation  to  the  claims  of  these  several  persons  for  the 
release  of  their  estates  which  had  been  placed  under  embargo  were  then 
pending.  The  questions  relating  to  the  release  of  these  several  estates 
had  been  already  settled  and  the  release  of  the  property  ordered  by  the 
government  of  Spain.  This  Government  has  received  from  that  of  His 
Majesty  the  King  repeated  assurances  that  these  orders  would  be  speed- 
ily executed,  and  I  am  advised  by  a  telegram  from  General  Sickles,  which 
I  had  the  honor  to  read  to  you,  that  so  late  as  the  17th  instant,  the  min- 
ister of  state  at  Madrid  expressed  his  surprise  and  regret  at  the  continued 
delay  in  executing  the  orders  for  release  in  the  cases  of  Thomas  de  Mora,. 
Griado,  Mueses,  and  Mrs.  de  Mora.  To  say  that  the  leasing,  by  authority 
of  government,  of  property  for  a  term  of  three  years  would  place  no 
obstacles  in  the  way  of  the  settlement  of  claims  of  the  owners  of  that 
proi>erty,  seems  to  be  the  enunciation  of  a  contradiction.  The  owners^ 
right  to  the  immediate  i)os8e8sion  and  eiyoyment  of  his  property  is  not 
only  absolute  and  guaranteed  by  treaty,  but  has  been  admitted,  recog- 
nized, and  declared  by  the  government  at  Madrid,  while  that  in  Cuba 
seizes  the  estate,  excludes  tlie  rightful  owner  and  undertakes  to  put  a 
stranger  in  x>ossession  of  the  property,  not  only  without  the  consent  "but  . 
against  the  will  of  the  owners.  No  matter  what  conditions  may  have 
been  incorporated  in  the  lease,  the  occupancy  by  the  tenant  of  the  gov- 
ernment deprives  the  owner  of  the  i)os8ession  of  his  proi)erty  for  the 
time  being,  and  is  a  practical,  absolute,  and  formidable  obstacle  to  his 
attainment  of  his  rights.  I  must,  n^reover,  call  your  attention  to  the 
fact  that  the  very  act  of  renting  the  estate  but  too  plainly  manifests  a 
l)ostponement  and  delay,  if  not  a  non-compliance  on  the  part  of  the  gov- 
ernment with  its  promise  of  a  release  of  the  projjerty,  and  subjects  the 
owner  to  new  and  ftirther  proceedings  to  recover  its  possession,  and  may 
involve  him  in  protracted  litigation. 

It  is  added  that,  by  a  provision  in  the  contract,  the  le^se^  is  required, 
in  cjise  of  a  settlement  of  the  claim,  to  surrender  the  property  before  the 
expiration  of  the  term  of  the  lease,  but  it  must  be  remembered  that  in 
the  mean  time  the  lessee  may  commit  waste  upon  the  property  and 
otherwise  damage  it,  and  it  is  not  alleged  that  any  provision  has  been 
mmle  whereby  the  owner  of  the  property  is  secured  any  recourse  against 
the  lessee,  whom  the  government  pUts  in  possession  of  his  estates,  either 
for  indemnity  against  damage  done  the  estate  or  for  compensation  for 
its  use  and  occupation.  That  these  estates  are  leased  by  the  Spanish 
government  because,  as  the  captain-general  alleges,  of  a  disinterested 
desire  on  its  part  constantly  to  improve  the  management  of  the  property, 
would  scarcely  in  any  case  be  considered  by  the  owner  of  the  estate  a 
satisfactory  reason  for  such  action.  Governments  are  not  often  the  most 
economical  or  judicious  managers  of  private  estates,  and  all  i)er8ons 
naturally  claim  the  right  of  managing  their  own  property,  and  insist 
upon  being  the  best  judges  of  the  means  to  be  used  for  its  improvement. 
Still  less  can  such  a  reason  avail  to  justify  the  action  of  the  govern- 
ment  of  Spain  in  relation  to  the  estates  of  Griado  and  the  others  named ; 
for  in  these  cases  the  order  for  the  restoration  of  their  property  and  es- 
tates had  already  been  pronounced  by  the  supreme  government  of  Spain, 
and  the  only  obstacle  then  (the  time  of  the  propoc^  renting)  existing, 
to  these  parties  managing  their  own  property  and  reaping  the  profits  of 
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No.  429. 

Seflor  Casfelar  to  Admiral  Polo. 

[Received  from  Spanish  minister  March  6, 1873.] 

Ministry  of  State,  Political  Section, 

Madrid^  FOruary  12, 1873. 
Most  Excellent  Sib  :  You  have  already  been  made  aware  by  the 
telegrams  transmitted  fh>m  this  ministry  that  the  sovereign  assembly  of 
the  Spanish  nation  has  proclaimed  a  repnblican  form  of  government  as 
the  deflnitive  form  of  the  government  of  the  State.  This  act  has  not 
been  brought  about  by  revolution ;  it  has  not  been  bom  of  stupor  and 
amazement;  no,  it  has  been  bom  of  the  profound  conviction  and  of  the 
sovereign  will  of  two  legislative  bodies,  which,  having  recently  been 
chosen  by  universal  suflirage,  based  upon  fuU  authority  and  exercised  in 


it8  products,  was  the  failure  of  the  Cuban  authorities  to  carry  into  exe- 
cution tlie  orders  of  the  government.  | 

In  relation  to  the  application  of  Thomas  J.  Mora  for  certain  docu- 
mentary evidence  ih)m  ^the  record  of  mortgages,  deemed  necessary  in 
procuring  the  restoration  of  his  property,  it  is  urged  by  the  captain- 
general  that  this  is  not  a  governmental  questioh,  but  one  to  be  settled  ] 
by  the  i>arty  interested,  or  his  attorney,  in  the  ordinary  courts.  The 
correctness  of  this,  as  the  statement  of  a  general  proposition,  is  readily 
l)eix;eived  and  at  once  admitted ;  indeed,  his  excellency  might  have  stated 
the  rule  still  broader,  and  assertied  that  copies  fh)m  the  public  records 
affecting  the  title  to  real  estate  should  be  procurable  upon  the  simple  ap- 
plication of  any  citizen  interested  in  such  record,  as  is  the  rule  and 
the  practice  in  the  United  States.  In  this  case,  however,  the  authorities 
in  Cuba  i*equire  the  production  by  a  citizen  of  the  United  States  of  that 
which  is  under  the  control  of  their  own  officials,  and  upon  application 
being  made  by  the  citizen  to  the  proper  officer  for  the  required  docu- 
ment the  official  refuses  it  This  is  Mr.  Mora's  case ;  and  the  course  Just 
stated  as  liaving  been  piu*sued  by  the  Guban  authorities  in  regard  to  it 
involves  a  \iolation  of  the  plainest  principles  of  right  and  equity.  It 
affords  me,  however,  sincere  satisfaction  to  receive  the  assurance  of  tbe 
captain-general  that  he  will  use  his  personal  efforts  to  fetcilitate  the  pro- 
curing of  the  desired  document  by  Mr.  Mora  or  his  attorney,  and  the 
high  personal  character  and  reputation  for  honor  and  integn^  of  that 
.distinguished  officer,  together  with  the  traditioiud  sensitiveness  of  Spain 
^n  the  observance  of  right  and  administration  of  justice,  lead  me  to  indulge 
the  confident  hope  that  his  efforts  will  be  successful,  and  that  no  te<m- 
nicalities  of  colonial  administration  will  be  allowed  to  dday  justice  or  to 
interfere  with  the  execution  of  orplers  and  the  fulfillment  of  promises 
made  by  the  government  of  His  Majesty  at  Madrid. 

I  must  again  press  upon  your  attention  the  earnest  desire  of  this  Gk>v- 
enmient  that  in  the  several  cases  of  the  estates  of  Griado,  Mueses, 
Thomas  de  Mora,  and  Mrs.  de  Mora,  in  which  a  release  of  the  property 
from  embargo  has  been  ordered  by  the  government  of  Spain,  the  fulfill- 
ment of  the  order  and  the  restoration  of  the  property  may  be  no  longer 
delayed  by  the  officials  in  Guba  charged  with  its  execution. 

Accept,  sir,  &c. 

HAMILTON  FISH. 
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perfect  peace,  became  convinced  that,  under  existing  Gircumstances  long 
since  foreseen,  such  was  the  national  sentiment. 

While  doing  full  justice  to  the  sentiments  of  loyalty,  to  the  enlighten- 
ment and  the  constitutional  sense  of  the  monarch,  it  is  but  fair  to  say 
that  he  could  not  overcome  the  innate  repugnance  of  this  proud  nation 
to  anything  that  could  be  construed,  whether  rightiy  or  not,  to  impair 
its  independence.  This  being  the  case,  the  king,  with  lofty  and  digni- 
fied patriotism,  decided  tiie  conflict  by  abdicating  the  throne  of  Spain, 
botii  for  himself  and  his  successors. 

His  purpose  being  known,  and  his  abdication  having  been  made  pub- 
lic, there  was  but  one  opinion  among  all  parties,  one  thought,  that  of 
tiie  imperious,  irresistible,  and  supreme  necessity  of  substituting  a  re- 
pubUcan  for  tlie  monarchical  form  of  government. 

The  Cortes  of  the  Spanish  nation,  with  high  patriotism,  with  a  politi- 
cal perspicacity  of  which  there  are  few  examples,  and  with  a  loftiness  of 
views  natural  to  our  enlightened  racej  rose  grandly  to  the  demands  of  the 
hour,  carrying  out  the  public  will,  and  establishing  the  form  of  govern- 
ment which  belongs  to  democracies,  viz,  the  republican  form.  No  inward 
or  outward  pressure,  no  threats,  no  tumults,  inflaenced  their  delibera- 
tions. The  people  were  quiet,  the  army  obedient,  all  the  authorities  in 
the  peaceful  exercise  of  their  functions,  when,  by  the  vote  of  both 
houses,  convened  as  a  national  assembly,  we  passed,  pleasantiy  and 
tranquilly,  to  the  new  order  or  things. 

The  national  government,  oompoi^  of  the  nepresentatives  of  the  peo- 
ple, was  then  appointed,  as  your  excellency  is  aware;  and  this  govern- 
ment, having  met  immediately  after,  resolved  to  use  all  the  means  at  its 
command,  all  it-s.  energies,  to  execute  the  mandate  of  the  assembly,  and 
to  preserve  public  order  at  whatever  cost.     . 

I  hope,  therefore,  that  your  excellency,  being  actuated  by  your  enlight- 
enment and  patriotism,  will  inform  the  government  to  which  you  are  ac- 
credited that  the  republican  form  is  t^at  which  has  been  definitively 
adopted  for  our  government,  and  tiiat,  in  order  to  sustain  and  establish 
it,  we  rely  upon  that  respect  for  the  laws  which  characterizes  the  Spanish 
people,  and  which  has  been  so  admirably  demonstrated  during  the  past 
four  years  of  democratic  rule,  and  on  the  fidelity  of  the  army,  which  is 
resolve<l  to  sustain  the  new  form  of  government 

Try,  your  excellency,  to  dispel  all  prejudices ;  seek  to  inculcate  the 
idea  that  this  republic  represents  the  national  will  and  furnishes  a  guar- 
antee of  public  onler  J  endeavor  to  demonstrate  its  pacific  character, 
both  at  home  and  abroad;  and,  finally,  endeavor  to  show  that  our  country 
lK>ssesse8  those  virtues  which  are  nebessary  among  nations  fit  to  govern 
themselves.  Dispel  the  erroneous  impressions  which  may  prevail  in  other 
countries  in  regard  to  the  attitude  of  the  army;  as  we  are  resolved  to 
sustain  and  improve  its  organization,  so  is  the  Spanish  army  resolved  to 
maintain  our  authority,  which  is  legitimate,  as  bom  of  the  will  of  our 
people. 

Be  pleased  to  reail  tliis  dispatch  to  the  Minister  of  Foreign  Affairs  at 
Washington,  and  to  leave  a  copy  of  it  in  his  hands. 
God,  &,c., 

EMILIO  CASTELAR. 
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No.  430. 

Seikn-  Castelar  to  Admiral  Polo. 

[Rocoived  from  Admiral  Polo  March  20, 1873.] 

Ministry  op  State  op  the  Spanish  Ebpublio,  j 

Political  Section,  Madrid,  Fd>ruary  26, 1873.       .    t 

Most  Excellent  Sm:  The  SpanUh  nation  bas  solved  a  most  diffl-  ; 
cnlt  problem— that  of  changing  one  form  of  government  for  another  / 
without  trouble  or  turbnlencei  as  if  it  were  accomplishing  a  natural  i 
transformation,  lon^^  prepared  by  the  firmness  of  its  resolutions,  and  / 
brought  in  proper  time  by  the  logic  of  eveiU^  Spain  has  passed  ttoxn. 
the  monarchy  to  the  republic— has  passed  peacefully,  legally,  in  the 
plenitude  of  her  authority  and  the  exercise  of  her  sovereignty. 

It  would  not  be  astonifi^ing  if,  on  seeing  this  great  transformation,  , 
those  charged  with  the  maintenance  of  social  stabilitv  attribute  it  to 
the  sudden  caprice  of  a  people  in  delirium,  when  it  should  be  attributed 
to  their  mature  and  weU-judged  desire  vigorously  to  embody  in  them- 
selves the  spirit  of  modem  times,  and  assume  a  brilliant  place  in  the 
amphictyonic  council  of  Europe.  All  who  have  taken  the  pains  to  con- 
sider our  character  and  read  our  history,  will  find  among  the  qualities 
of  the  Spanish  people  a  respect  for  tii^ir  traditions  which  rises  to  a 
worship,  and  a  constancy  .in  their  ideas  which  borders  upon  tenacity. 

Among  the  ideas  most  warmly  cherished  by  our  grave  people,  that  of 
monarchy  has  always  been  pre-eminent:  it  has  always  been  their  gon- 
falon in  battle,  their  consolation  in  misrortune,  the  highest  personifica- 
tion of  their  authority,  the  depository  of  their  glories,  in  whose  warmth 
they  have  lived  so  many  centuries,  and  under  whose  shelter  they  have 
aggrandized  the  national  territory  in  lengthened  struggles. 

But  it  is  needful  to  make  clear  and  loud  declaration  that  the  world 
may  understand  that  in  our  country  the  monarchy  was  dead  in  the 
higher  ranks  of  society  before  the  monarchical  spirit  was  extinguished 
in  the  conscience  of  the  people.  Perhaps  in  antagonism  to  popular  in- 
stinct, i>erhaps  in  antagonism  to  popular  faith,  and  for  reasons  special, 
national,  peculiar  to  our  history,  and  apart  from  the  European  movement, 
the  monarchical  institution  has  disappeared  from  among  us.  The  day 
that  a  crowd  of  courtiers,  commingled  with  acrowd  of  the  people,  angrily 
pushed  forward,  under  the  impulse  of  a  plot  hatched  in  the  palace^  de- 
fiance on  their  lips,  and  contempt  in  their  breasts,  to  disturb  the  tranquil 
majesty  of  their  monarchs  in  the  royal  residence  of  Arai\juez  itseU^  his- 
tory registers  in  its  annals  the  beginning  of  the  judgment  of  the  Kings 
by  their  vassals,  and  the  end  of  the  old  Spanish  monarchy.  Shortly 
after  this  event,  the  time-honored  institution  which  dominated  Europe 
and  discovered  America  solemnly  ceded  its  own  country  to  the  for- 
eigner, and  the  war  of  independence,  although  it  always  invoked 
the  monarchy  as  its  divinity,  manifests  disobedience  to  the  express  will 
of  the  Kings  on  the  eve  of  a  gigantic  struggle  with  the  genius  and  for- 
tune of  the  conqueror. 

Three  times  since  then  it  has  been  attempted  to  revive  the  old  mem- 
archy  with  the  new  spirit.  The  constitution  of  1812  formed  the  demo- 
cratic monarchy;  that  of  1837  the  parliamentary  monarchy,  and  that  of 
1869  the  elective  monarchy.  Our  people  struggled  to  preserve  their  tra- 
ditional and  historical  organization,  After  so  many  trials,  made  in  good 
faith,  inspired  by  the  ancient  monarchical  sentiment,  and  Dv  the  respect  jT^ 
of  our  legislators  for  the  form  of  govemment  established  throughout  ^^ 
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Euiope,  it  is  certain,  nay,  more,  indubitable,  that  to-day  the  race  of 
kings  is  run  in  Spain;  that  to-day  none  of  the  andent  dynasties^  none 
of  the  new  pretenders,  can  boast  of  mustering  all  parties  on  bis  side,  or 
of  interpreting  the  national  sentiments. 

Such  is  our  situation,  coldly  considered.  It  is  impossible  to  inspire 
faith  in  the  stability  of  the  monarchy,  and  in  the  pacific  transmission  of 
its  privileges  by  hereditary  right,  in  a  people  who  have  seen  pass  be- 
fore their  eyes  so  many  monarchs ;  it  is  impossible  to  deqy  that  an  insti- 
tution so  stroifg  and  so  firmly  implanted  oy  ages  in  our  customs  could 
not  have  fleJlen  firom  its  height  by  the  conspiracy  of  parties,  by  speeches 
firom  the  tribunes,  by  cries  of  the  people  or  of  the  army,  but  only  by  the 
internal  disorganization  which  has  inevitably  caused  its  death. 

The  monardiy  having  disappeajred  by  a  number  of  domestic — ^purely 
domestic — causey  inherent  in  our  histoiy  and  our  i>eculiar  character,  ti^e 
republic  appears  of  itself^  of  its  own  virtue,  by  the  law  of  necessity,  as 
some  organisms  appear  behind  others  in  the  bosom  of  nature.  And  this 
virtue  of  political  principles,  this  complement  of  the  historical  laws,  was 
imposed  the  more  strongly  after  the  revolution  of  September,  which  was 
applauded  by  the  people  and  recognized  by  every  government.  The 
princes  dethroned  who  had  the  priNolege  of  representing  the  ancient  tra- 
dition, natural  rights  proclaimed  in  all  their  extension,  universal  sufErage 
recognized  in  all  its  latitudes,  religious  liberty  acclaimed  in  all  its  puri^, 
the  principle  of  i>opular  sovereignty  consecrated  in  all  its  truth  by  the 
sanction  of  t^e  laws  and  the  right  of  victory,  the  powers  emanating  firom 
the  election,  the  natural  organization  of  these  principles— ^the  inflexible 
and  fatal  result  of  this  movement  was  found,  by  forces  superior  to  the 
will  of  man,  in  the  proclamation  of  the  republic  The  governments  of 
Europe  who  recognized  the  legitimacy  of  the  principles  of  the  revolu- 
tion will  not  be  able  to  deny  the  legitimacy  of  its  consequences ;  those 
who  recognized  the  powers  emanating  firom  that  act  will  not  be  able  to 
deny  the  definite  and  stable  regimen  which  has  beoA  nece»sarily  and 
logically  derived  firom  that  act 

The  Constituent  Cortes  of  1869,  whose  patriotism  and  wisdom  will  be 
recorded  with  applause  by  history,  determined  from  the  first  moment  of 
their  life  to  proclaim  the  monarchical  form  of  government,  which  they 
did  for  three  fundamental  reasons :  First,  because  it  corresponded  with  * 
the  traditions  of  the  Spanish  people ;  second,  because  they  (the  Span- 
iards) believed  it  would  secure  the  liberal  principles  of  the  revolution ; 
and  third,  because  it  would  harmonize  their  form  of  government  with 
those  existing  in  nearly  eveiy  part  of  Europe.  •  But  all  these  designs 
were  dashed  to  pieces  by  the  obstacles  of  reality.  We  had  a  monarchy, 
but  no  monarch.  Among  us  we  had  not  one  of  those  dynasties  that 
represent  religious  and  national  principles  united  to  modem  spirit,  such 
as  are  represented  by  tlie  dynasty  of  England ;  neither  had  we  princes 
and  kings  like  those  who  liave  formed,  in  diplomatic  councils  and  on 
fields  of  battle^  the  unity  of  Italy  and  that  of  Germany.  Our  dynasties, 
some  defeated  m  civil  war  and  others  dethroned  by  revolution,  could  not 
present,  as  a  glorious  title,  the  stability  of  the  dynasties  which  even  yet 
represent  the  genius  of  J^eter  the  Oreat  and  Charles  Y.  We  were  not 
united  to  the  monarchical  form  of  government  by  international  treaties, 
Uke  Belgium,  Holland,  Greece,  and  Boumania.  We  had  to  look  for  a 
king  in  foreign  lands,  running  double  risk-— the  exterior  risk  of  disturb- 
ing the  peace  of  Europe,  and  the  interior  risk  of  wounding  the  national 
sentiments.  None  of  the  i)owers  who  believed  themselves  concerned  in 
the  maintenance  of  the  monarchical  rSgime  here  smoothed  our  road. 
They  all  eluded  giving  us  their  concourse  by  respectful  observations  or 
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formal  negatives.    And  8ad  experience  soon  demcmstrated  that  the  best 
thing  for  the  domestic  tranquillity  of  Spain^  and  the  most  oertain  for  the 
peace  and  stability  of  Burope,  wonld  have  oeen  to  keep  ooraelves  in  onr 
own  sheU,  and  tranquilly  and  peaceftilly  establish,  as  we  do  now,  a       j 
modest  republic 

But  the  Cortes*  beUeving  themselves  committed  to  the  introduction. of 
a  monarch,  scMorched  for  one  in  foreign  lands  and  brought  him  here.  He 
was  of  an  illustrious  line  and  gallant  temperament  He  was  united4>7 
political  interests  and  recent  records  to  the  neatest  powers  of  the  world ;. 
to  France  by  the  war  of  1859.  to  Prussia  by  the  war  of  1866,  and  to 
Great  Britain  by  the  establisnment  of -the  constitutional  monarchy  in 
Italy.  He  was  instructed  in  the  highest  examples,  and  inclined  to  re- 
spect the  national  representation.  He  counted  on  the  support  of  all  the 
parties  who  effected  the  revolution,  from  the  most  conservative  to  the 
most  radical ',  but,  neyertheless,  all  these  i>olitical,  historic,  and  diplomatic 
advantages  of  the  young  and  courageous  prince  were  not  enough,  no ! 
to  resist  the  most  earnest  sentiment  of  our  race— -the  national  sentiment. 

This  sentiment  has  opposed  him  in  all  his  designs,  and  at  last  has 
vanquished  him.  This  sentiment  left  him  in  su^  solitude  that  it 
was  complete  asphyxia.  Whoever  believes  that  there  existed  here 
a  mysterious  conspiracy  against  the  young  prince  is  deceived.  The 
Cortes  respected  his  rights;  the  ministers  called  to  power  seconded 
him  zealously,  and  the  ministers  deposed  obeyed  him  respectfoUv  ^  the 
army  fought  for  his  authority,  the  towns  received  his  commissioners, 
and  justice  was  done  in  his  name ;  nobody  disputed  any  of  his  prerog- 
atives, or  murmured  at  any  of  his  privileges ;  but  nevertheless,  under 
all  the  appearances  of  power,  he  felt  that  he  was  completely  wanting 
in  the  highest  and  strongest  power^the  power  which  is  bom  of  public 
opinion,  and  which  is  based  on  the  love  of  the  people.  And  he  re- 
nounced for  himself  and  his  &mily  a  crown  of  which  he  only  felt  the 
weight  on  his  brows  and  not  the  dignity  in  his  souL  What  was  to  be 
done  after  this  supreme  moment  t  Was  the  King  to  be  asked  to  with- 
draw his  abdication  t  It  would  be  unworthy  of  us.  Should  we  return 
to  the  past  and  hand  over  to  a  dethroned  dynasty  the  gnardianship  of 
the  people!  Impossible.  'Should  we  create  a  militarv  dictatorship t 
Absurd.  Should  we  revert  to  another  period  of  provisional  adminis- 
tration t    Dangerous. 

Up  to  this  there  were  two  methods  of  solving  all  our  revolutionary 
crises:  During  the  period  that  might  be  called  that  of  action,  the 
juntas ;  during  that  of  solutions,  the  Cortes.  In  the  present  instance 
we  confined  ourselves  within  the  limits  of  the  strictest  legality.  There 
was  no  need  to  have  recourse  to  revolutionary  expedients,  and  the 
juntas  were  useless.  There  were  only  political  difficulties  to  be  settled, 
and  the  Cortes  naturally  suggested  themselves.  In  the  absence  of  the 
supreme  power,  the  Cortes  took  upon  itself  all  power,  and  in  so  doing 
realized  a  thought  which,  if  it  had  not  been  expressed,  had  been  fore- 
seen in  the  latest  committee  meetings.  The  exponent  of  the  national 
will,  borrowing  its  inspiration  from  the  ideas  uppermost  in  every  moutii 
and  the  sentiment  bom  in  every  heart,  obeying  the  supreme  laws  of  po- 
litical necessity,  futhful  to  the  mcontrovertible  logic  of  facts,  the  Cortes 
proclaimed  the  republic — ^proclaimed  it  in  the  plenitude  of  its  authority 
and  the  exercise  of  its  i>ower,  after  sober  and  solemn  ddiberations,  unin- 
fluenced by  pressure  fix)m  without  or  menace  finom  within,  leaving  to  a 
Cortes  Constituyentes,  which  should  be  convoked  in  due  season,  and 
elected  in  entire  freedom,  the  organization  of  powers  within  the  republic. 

Thus  it  is  that  we  possess  a  government  national  by  its  character,  pop- 
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nlar  by  its  nature,  legitimate  by  its  Grigin,  solid  by  its  organism,  defltii- 
tive  in  its  fonnda^on,  stable  by  its  long  preparation,  and  with  tendencies 
to  preserve  and  strengthen  the  peace  of  Europe.  Here,  in  those  pro- 
found changes,  is  seen  no  violent  revolution ;  no  I  on  the  contrary,  we 
have  but  a  necessary  evolution.  We  had  inmvidual  rights  promulgated 
in  formulas  as  ample  as  those  of  the  FMeral  Oonstitution  of  the  TMted 
States ;  we  had  the  suffrage  extended  to  every  ^tizen  j  we  had,  although 
it  might  not  have  been  «ll  that  we  wished,  great  mumcipal  and  provin* 
cial  autonomy ;  we  found  ourselves  without  a  king  by  tiie  renunciation 
of  the  throne  by  the  monarch  for  himself  and  his  descendants.  Under 
these  circumstances  the  Cortes,  the  true  power  of  the  state,  have  pro- 
claimed the  republic  All  this  is  explained  bv  the  reasonable  laws  of 
logic,  and  all  is  Irailt  on  the  legitimate  bases  of  the  constitution. 

The  republic  is  not  provisional ;  no,  whatever  its  interior  organism 
maybe,  tiie  republic  is  definitive.  Thus  the  legality  of  the  republic  has 
not  been  questioned  by  anybody  in  Spain.  Tlie  Cortes,  which  provided 
for  the  absence  of  the  monarch,  and  undertook  the  national  defense  in 
the  epic  years  from  1808  to  1814 ;  the  Cortes,  which  abrogated  the  rights 
of  Don  Garios  to  the  ancient  order  of  Spain j  the  Cortes,  which  hastened, 
as  fiur  as  they  could,  the  majority  of  Dofia  Isabel  11;  the- Cortes,  whicb 
recc^niced  and  sanctioned  the  dettironement  of  the  Bourbon  dynasty; 
tlie  Cortes,  the  most  permanent  power  in  our  nationality,  inasmuch  as 
the  kin^  have  disappeared  and  they  have  remained ;  the  Cortes,  as  the 
prdi>er  mcorporation  of  our  feelings,  proclaimed  the  republic,  and  an  en- 
tire people  in  both  continents,  wherever  our  flag  floats,  has  acknowledged 
and  respected  the  legality  of  the  proclamation. 

Observe  the  conmict  of  the  authorities.  As  soon  as  they  received 
notice  that  the  republic  was  proclaimed  they  gave  it  spontaneous  greet- 
ing. The  captain-general^  as  well  as  the  civil  governors,  the  magis&ates 
of  all  the  teiritories,  as  well  as  the  alcaldes  of  all  the  towns,  manifested 
their  adhesion  to  the  assembly  and  their  obedience  to  the  government. 
The  conservative  classes  have  recognieed  the  necessity  of  this  transforma- 
tion, and  the  der^  have  confessed  that  they  hoi>e  to  see  religious  inde- 
pendence and  their  right  of  association  made  more  secure  by  the  liberty 
of  our  recent  institutions  than  by  the  protection  of  the  last  monarchies. 
The  army  has  proclaimed  the  republic  everywhere  with  fervid  enthu- 
siasm. ... 

It  is  necessary  to  destroy  the  felse  conoeiytions  rooted  in  Bnroi)e  re- 
specting the  conduct  of  our  army.  There  is  a  common  belief  that  it  has 
risen  of  its  own  free  will  to  erect  a  military  dictatorsMp  and  assume  its 
predominance  over  the  other  classes  of  society.  The  Spanish  army,  ah 
army  of  liberty,  of  country,  of  independence,  has  some  errord  to*  its  score, 
some  shadows  on  its  history.  I  repeat  but  the  truth  when  I  say  tiK>se 
shadows  are  exceptional.'  Never  has  the  Spanish  army  constituted  a 
military  dictatorship.  In  all  times  when  oppression  was  hardest,  arro^ 
gance  most  insolent,  the  principle  of  right  forgotten,  individual  security 
trampled  under  fodt,  and  the  laws  set  at  naught,  the  army,  sprung  from 
the  i)eople  and  inspired  by  the  thought  of  the  people,  has  turned  its 
weapons  against  tyranny  and  in  favor  of  liberty.  Those  antecedents 
satisfy  us  tiiat  in  any  contingencies  which  may  arise  in  the  fiiture  ire 
shall  possess  an  army  for  the  country  as  for  the  republic. 

It  is  most  imiK>rtant  that  the  false  idea  of  our  country  being  ungov- 
ernable and  self-willed  should  be  destroyed.  A  long  separation  from 
public  life,  by  the  blind  fedth  she  had  in  kings,  eclipsed  in  her  spirit  those 
virtues  she  once  showed  for  governing  in  the  parliaments  and  munici- 
palities of  the  middle  age.  But,  with  her  conscience  full  of  ideality  and 
67  FB 
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Ler  heart  of  enthosiasm,  both  brave  and  modest,  valiant  and  prudent,  ] 
as  serene  and  as  self-possessed  in  the  chances  of  war  as  in  political  crises,  } 
accustomed  to  obey  and  respect  the  elective  authorities — ^thanks  to  her  / 
deeply-seated  municipal  habits— with  austere  republican  dignity,  even  \ 
when  under  the  monarchv,  and  with  the  personal  indei>endence  of  the  most  ) 
illustrious  races  as  the  basis  of  her  character;  sometimes  ftnatic,  but  { 
always  so  for  ideas ;  disinterested  even  to  abnegi^on,  and  paticdit  even  { 
to  martyrdom,  it  can  well  be  assured  that  she  will  live  the  difficult  but 
wholesome  life  of  liberty.  ; 

Europe  entire  must  understand  that  the  most  constant  and  tenacious  / 
desire  of  our  nation  is  to  ffovem  herselfl  Our  character  is  not  op^  to  ' 
those  caprices  which  mi^t  cause  us  to  fear  a  fiall  firom  the  republican 
institutions  to  anarchy  or  a  dictatorship.  Whenever  the  Si>anish  people 
have  made  at  the  true  opportunity  a  political  progress,  they  have  pre- 
sen  ed  it  with  true  constancy.  Since  1836  we  have  had  constitutional 
institutions,  in  form  more  or  less  free,  and  we  have  never  lost  thenu  em- 
ploying, even  in  the  midst  of  the  greatest  revolutions,  their  prooeeoings 
to  enter  into  full  democracy.  The  government  of  the  republic  is  to-day 
resolved  to  give  to  the  i)eople  an  electoral  liberty  so  great  and  general 
that  they  may  exi)ress  their  ideas  and  aspirations  with  a  sincenty  not 
always  used.  We  will  assiduously  prevent  all  official  and  bureaucratic 
influence,  and  we  will  punish  with  equal  severity  the  violent  pressure  of 
]K>litical  parties  and  of  the  mob.  We  will  give  every  security  for  the 
most  timid  to  exercise  their  rights,  and  we  will  uphold  the  leroect  every 
elector  owes  to  other  electors  ana  to  his  own  sovereignty.  Those  who 
know  the  public  life  of  those  who  have  had  the  undeserved  honor  of 
having  founded  the  republic,  know  we^will  Mthftdly  keep  our  wcnrds. 

The  governments  of  Europe  should  have  the  same  security.  Our  pro- 
posals must  make  them  comprehend,  sooner  or  latiur,  that  we  are  a  legal 
lK)wer,  not  composed  in  any  manner  of  conspirators,  but  of  legislators 
accustomed  to  frame  and  obey  the  laws. 

And  we,  so  jealous  of  our  autonomy,  of  our  independence,  will  never 
conspire  against  the  autonomy  or  independence  of  other  nations ;  so  that, 
in  our  internal  politics^  as  well  as  in  our  foreign  relations,  we  have  only 
to  inspire  ourselves  with  the  eternal  principles  of  justice. 

Oonsequently,  I  have  a  special  chorffe  from  all  the  members  of  the 
executive  power  to  make  it  understood  that  our  republic  will  not  be  a 
hot-bed  of  discord  in  Europe.  These  changes  and  transformations  are 
completely  internal,  and  have  no  relations  whatever  with  the  different 
political  and  international  problems  in  the  world.  Our  great  separation 
fi^om  all  European  influence  (which  has  sometimes  mortifled  our  Spanish 
pride)  now  serves  providentially  for  the  regeneration  of  this  our  beloved 
counti-y.  We  do  not  owe  anything  to  those  who  agitate  the  world  from 
the  great  cities,  which  may  be  called  the  cosmopoliton  cities,  the  capitals 
of  intelligence  and  of  ideas.  We  were  considered  a  dead  people,  great 
bec>au8e  of  our  glories,  but  with  the  granduess  of  ruins,  after  the  man- 
ner of  those  empires  bmied  underneath  the  valleys  of  Ada.  Spanish 
democracy,  in  generous  vengeance  for  this  forgetfiilnees,  discussed  her  des- 
tinies with  herself,  harmonizing  the  progressive  ideas  of  the  times  with 
the  national  spirit  Thus  she  has  never  had,  and  has  not  now,  that  va^e 
co8moi>olitanism  which  might  cause  alarm  abroad,  nor  thofse  Utopian 
dreams  which  might  cause  difficulties  without  number  at  home.  We  have 
a  republic  entirely  oiur  own,  bom  of  the  national  feeling.  Even  if  we 
intended  any  other  thing  our  geographical  position  imposes  this  iK>Ucy 
on  us,  exclusively  Spanish.  It  is  unnecessary  to  say  that  we  do  not  dedr^oQlC 
any  annexations  to  or  increase  of  our  territory.  A  republic  in  which,  like  <^ 
our  own,  there  are  so  many  municipal  elements,  cannot  be  a  conquering 
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reimblic  Its  own  nature  subjects  it  to  this  idea,  to  organize  its  powers 
ill  tlie  best  i>088ible  manner,  and  to  educate  its  citizens  into  elevation, 
we  have  territory  enough  for  our  activity  in  tbe  world.  We  desire  to 
preserve  it.  and  we  will  preserve  it  at  all  cost  and  in  all  its  integrity.  But 
we  should  be  ungrateful  if  wci  attempted  to  increase  it,  and  all  the  more 
by  conquests,  eitiier  directly,  which  might  expose  us  to  the  undesirable 
Tories  of  war  and  to  the  dangerous  chances  of  Osesarism :  or  indirectly, 
which  might  cause  us  to  forget  in  others  the  principle  we  love  above  mL 
in  ourselves — ^the  principle  of  national  autonomy. 

I  repeat  it,  and  will  do  so  a  thousand  times.  For  the  independence  of 
Spain,  for  the  dignity  of  Spain,  we  have  the  same  worship  as  all  the 
Spanish  generations.  We  neither  wish  nor  need  anybody  to  recognize 
our  right  of  governing  ourselves.  We  feel  ourselves  so  equal  to  it,  that 
the  conviction  of  our  strength  and  the  austere  conscience  of  our  author- 
ity are  enough  for  us.  The  great  nation  that  occupies  the  north  of  the 
American  continent,  in  spite  of  the  distance,  has  immediately  recognized 
us,  and  has  communicated  to  us  its  fervent  sympathy  for  this  nation, 
which  has  discovered  with  prodigies  of  genius  and  valor  the  road  of 
liberty  and  democracies.  The  Swiss  Confederation  has  just  followed  the 
example,  and  has  blessed  our  new-bom  republic  from  its  holy  mountains. 
These  two  acts  of  two  free  countries,  of  two  democratic  countries,  of  two 
republican  countries,  of  two  countries  friends  of  all  the  powers,  strengthen 
us  and  demonstrate  to  us  that  they  have  no  fear  of  our  not  deserving  the 
greatness  which  the  new  institutions  promise  t6  us,  or  of  our  staining  with 
excesses  the  name  of  modem  democracy.  I  have  a  right  to  hope  tl^t  the 
rest  of  the  world,  after  my  lo^al  explanations,  will  hold  back  no  longer. 
It  would  be  unworthy  of  me,  it  would  not  be  representing  the  energy  of 
my  nation  and  of  my  race,  if  I  placed  my  fiuth  in  fantastic  dreams.  We 
have  great  and  immense  difficulties  to  overcome;  complications  will  ap- 
pear in  the  pursuance  of  our  line  of  action,  and  the  dangerous  change 
from  one  form  of*govemmentto  another.  They  have  never  been  liidden 
from  our  sight  and  our  patriotism.  What  we  can  say  is  that,  for  the 
whole  time  we  occupy  our  posts,  we  are  resolved  to  strengthen  interior 
order,  and  to  respect  the  peace  of  all  Europe.  But,  ah,  let  not  the  for- 
eign nations  ask  us  for  energy,  and  then  deny  us  the  only  thing  we  ask 
them — their  moral  help — so  that,  as  we  have  founded  our  republic  in 
legality,  we  may  consolidate  it  in  the  most  perfect  order  and  the  closest 
amity  with  all  the  nations  and  governments  of  the  earth. 

If  your  excellency  will  look  into  the  ideas  I  have  expressed,  you  will 
find  it  easy  to  second  the  designs  of  the  executive  i>ower  of  the  republic ; 
and  I  hope  that,  from  your  zeal  for  good  service,  you  will  be  able  to  ex- 
pound them  at  a  fitting  time  and  occasion  to  your  minister  of  foreign 
affairs,  to  whom  I  hope  you  will  read,  and,  if  he  desires  it,  give  a  copy 
of  the  present  dispatch. 

EMILIO  CASTELAE. 


Ko.  431. 

Mr.  Buffie  to  Mr,  DavU. 

No.  375.]  United  StA-tes  Consulate, 

CadiZj  July  27, 1873.    (Received  August  26.) 
Sib  :  I  beg  to  inform  you^that  hostilities  commence  between  the  dock- 
yard and  volunteer  forces  f on  the  22d  instant,  at  11.15  a.  m.,  and  con- 
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tinned  with  great  force  all  that  day  and  the  day  following,  bnt  with  few        ) 
caaualtieB  on  both  sides.  } 

On  the  night  of  the  2Sd,  at  11  o'clock  p.  m.,  a  respectable  person  of  ; 
this  city  came  to  inform  me  that  a  boat  bluing  a  flaff  of  tmoey  and  com-  \ 
manded  by  the  son-in-law  of  the  admiral  of  the  dock-yard,  bearer  of  a  ) 
dispa^h  for  the  IiVeneh  consul,  had  been  seized  and  the  officer  impris-  ; 
oned,  and  wishing  me  to  use  my  influence  in  procuring  the  liberty  of  said  [ 
officer. 

I  proceeded  to  the  ^^  wmM  de  sahid  pvhKca^  and  had  an  intenriew 
with  the  president,  and  found  it  was  impossible  to  obtain  the  liberation 
of  said  officer,  as  the  flag  of  truce  was  used  by  him  for  visiting  theBritish 
iron-clad  Triumph,  and  not  the  eomiU.  During  my  interview  with 
the  president  and  oomiUj  they  gave  me  to  understand  that  they  were 
tired  and  sorry  of  having  commenced  hostilities*  and  insinuated  that 
they  would  be  pleased  to  have  matters  arranged.  I  then  offered  my 
services  toward  this  end,  which  they  immediately  accepted,  with  the 
understandiDg  that  everytliing  should  be  considered  strictly  private  and 
confldential,  giving  as  a  reason  for  this  that  the  volunteers  might  create 
disturbances,  thinking  that  the  cotnM  intended  to  compromise  with 
their  adversaries. 

The  oomiti  gave  the  following  conditions  for  treathig  for  peace  with 
the  admiral: 

That  the  admiral  and  t^e  troops  might  evacuate  the  dock-yard  with 
the  honors  of  war,  by  land  or  with  tiie  fleet.  That  the  arsenal  and  its 
dependencies  should  be  delivered  over  to  the  camitS  of  the  canton  of 
Cadiz. 

The  president  of  the  camiU^  notwithstanding  not  wishing  to  take  upon 
himself  the  entire  responsibility  of  this  affair,  at  the  time  of  giving  me 
said  conditions,  requested  me  to  consult  them  witb  the  general  com- 
manding the  volunteer  forces  at  San  Fernando. 

On  the  following  morning,  at  7  a.  m.,  I  proceeded  'on  a  special  train 
with  my  vice-consul,  Mr.  Younger,  and  accompanied  by  two  members  of 
the  comitiy  to  San  Fernando,  where  I  had  an  interview  with  the  Briga- 
dier Egina,  and  these  two  members,  who  were  not  of  the  same  opinion 
as  the  oomiU  at  Cadiz,  but.  resolved  that  the  following  propositions 
should  be  presented  to  the  Admiral  Arias,  of  the  dock-ya^: 

That  the  garrison  troops  of  the  dock-yard  would  be  allowed  to  evacu- 
ate the  place  with  the  honors  of  war  and  their  arms;  but  tbe  seamen  to 
leave  disarmed,  but  none  of  the  vessels  of  war  should  leav^  the  arsenal. 
That  a  sufficient  number  of  officers  should  remson  to  deliver  the  arsenal 
and  all  its  appurtenances  in  due  form. 

Both  myself  and  vice-consul  considered  these  terms  too  humiliating, 
and  used  every  endeavor  to  have  them  modifled,  but  without  efiect;  and 
although  we  considered  them  utterly  unacceptable,  but  for  the  sake  of 
humanity,  and  wishing  to  stop  the  effusion  of  blood,  for  a  short  time 
at  least,  I  wrote  a  letter,  of  which  I  inclose  translation,  to  tlie  admiral, 
and  after  some  delay,  caused  by  the  volunteers  in  front  revising  to  allow 
their  officers  to  hoist  the  whiteflaguntil  it  was  accompanied  by  the.  United 
States  colors,  I  received  the  admiral's  reply,  as  per  translation  here- 
with. 

The  commander  of  the  volunteer  forces  having  given  me  his  word  of 
honor  that  all  works  pending  should  be  stopped  immediately,  1  pro- 
ceeded with  my  vice-consul  down  to  the  dock-yard,  where  we  were  re- 
ceived with  all  honors  and  the  greatest  attention  and  friendliness  by  the 
admiral  and  his  staft*.  The  terms  of  which  I  was  bearer  were  instantl; 
and  indignantly  rejected  ;  the  admiral,  besides  stating  that  having 
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ceived  the  command  of  the  dock-yard  and  its  dependencies  from  the  gov- 
emmenty  he  woald  nor  could  not  deliver  it  but  to  the  government,  add- 
ing also  that,  having  re-enforoements,  the  dock-yard  was  in  a  state  to  de- 
fend itself  against  tiie  volunteers  for  at  least  tiiree  months,  being  suffi- 
<iiently  rationed  and  having  abundance  of  ammunitions. 

During  our  conference  with  the  admiral  he  frequently  expressed  his 
desire  of  terminating  that  unfortunate  state  of  afEairs,  and  to  this  e£Eect 
•charged  us  with  the  following  propositions  to  the  oomiti  of  Cadiz : 

Tlmt  a  truce  of  six  or  eight  days  diould  be  agreed  upon,  during 
which  time  the  two  belligerent  parties  should  suspend  all  hostilities  and 
works,  and  remain  within  their  lines ;  and  during  said  period  the  eomitS 
of  Caoiz  should  send  to  Madrid  commissioners  to  treat  with  the  govern- 
ment regarding  the  course  the  admiral  should  take,  either  continuing  to 
defend  his  command  or  delivering  it  over  to  the  comitS. 

On  our  departure  we  received  the  same  honors  and  civilities  from  the 
admiral,  who  instructed  us  to  inform  the  fi^eneral  of  the  volunteers  that 
during  our  negotiations  he  would  suspend  hostilities,  if  not  fired  upon 
by  his  adversaries. 

On  our  return  we  laid  the  conditions  of  the  admiral  before  the 
authorities  at  San  Fernando,  who,  although  they  personally  refused 
them,  would  not  take  upon  themselves  the  responsibility  of  giving  a 
decided  answer  before  consulting  the  comiti  at  Oadiz,  for  which  pur- 
pose they,  on  our  return  to  Cadiz,  accompanied  us,  at  7  p.  m. 

On  the  25th,  at  2  p.  m.,  the  comiti  informed  me  that  the  admiral's 
proiK>sitions  were  rejected,  whereupon  they  placed  a  steamer  at  my  dis- 
posal, in  which  I  and  my  vice-consul  proceeded  to  the  arsenal,  to  inform 
that  there  were  no  apparent  probabilities  of  arfiving  to  a  peaceful  solu- 
tion of  hostilities. 

The  admiral  received  our  information  with  marks  of  great  regret,  but 
assured  us  that  he  coald  not  grant  other  terms,  and  that  he  should  com- 
mence hostilities  the  next  morning  at  8  o'clock  a.  m.,  precisely,  and 
would  not  cease  until  the  volunte^  were  disarmed  and  re-organized 
under  the  true  principles  of  order,  of  republicanism,  of  all  of  which  we 
informed  the  Cadiz  comitS  at  our  return. 

As  the  admiral  had  said  the  day  before,  the  dock-yai*d  and  squadi*on 
recommenced  hostilities  on  the  26th,  at  8  o'clock,  a.  m.,  precisely,  which 
was  promptly  replied  to  by  the  batteries  of  the  volunteer  forces,  and  a 
heavy  cannonade,  ohiefiy  from  the  arsenal,  was  kept  up  the  whole  day: 

As  my  dispatch  would  be  incomplete  without  giving  you  further 
details  regarding  the  state  of  the  dock-yard  and  volanteer  forces,  and 
the  reasons  which  have  caused  this  serious  conflict,  I  beg  to  inform  you, 
with  all  impartiality,  that  on  my  visit  at  San  Fernando  I  found  the 
volunteers  greatly  disheartened,  unruly,  and  disorganized,  in  general 
confessing  themselves  tired  out,  and  wishing  for  peace. 

At  the  dock-yard,  on  the  contrary,  I  found,  to  all  appearance,  every- 
thing in  the  greatest  order,  good  discipline,  and  enthusiasm  among  the 
troops  and  navy.  The  dock-yard  and  squadron  did  not  receive  the  least 
damage  during  the  first  two  days  of  hostilities,  and  only  had  one  man 
slighUy  wounded. 

The  positions  of  the  volunteers  had,  however,  been  more  roughly 
handled,  as  the  naval  college,  the  barracks,  railway-stations,  and  oth^r 
places,  showed  marks  of  better  firing,  they  having  had,  besides,  several 
killed  and  wounded. 

The  first  gun  at  the  commencement  of  hostilities  was  from  the  volun- 

^^^'  Digitized  by  vrrOO" 

The  chief  instigator  of  these  disturbances  is  a  man  called  Mota, 
mayor  of  San  Fernando,  and  who,  with  600  or  700  volunteers  of  the 
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lowest  class,  instigated  the  volunteers  of  Cadiz  to  take  part  in  the  oi)era-  \ 

tions  against  the  dock-yaid,  it  is  said,  with  personal  views  of  revenge,  ! 

as  he  formerly  held  the  position  of  boatswain  and  was  dismissed  in  dis-  / 

grace.  [ 

It  is  rumored  to-day  that  he  has  been  assassinated  by  the  volunteers,.  / 

of  which  I  have  no  doubt,  as  he  had  many  enemies  in  the  oomiti  of  '^ 
Cadiz. 

I  am,  &c.,  • 

A.  K  DUPPIB.  * 


(Indorare  L— Tnulatkn.] 
Mr,  Dnffie  to  Admiral  Jritu, 

San  FERNA2n>o,  July  24, 1873. 
Your  Excellency  :  Wishing  to  pass  over  to  that  arsenal  for  holding  f accompanied 
by  my  vice-consul)  a  conference  with  your  excellency,  and  having  obuuned  from  the 
chief  of  the  volunteer  forces  a  suspension  of  hostilities  daring  saia  conference,  I  have 
to  beg  of  your  excellency  if  we  can  pass  into  the  arsenal,  the  ftring  ceasing  also  on  the 
part  of  the  forces  under  your  excellency's  command  during  said  period. 
I  am,  du;., 

A.  N.  DUFFIE. 


[IncUwnre  3.— TranaUtloii.] 
Admiral  Ariat  to  Mr.  Duffie. 

Arsknal  of  the  Carraca,  Jtily  24, 1873. 
Sir:  In  reply  to  your  letter,  which  I  Just  received,  which  was  brought  by  a  personi 
who  was  permitted  to  enter  this  arsenal  on  account  of  \having  presented  himself  bear- 
ing the  flag  of  the  United  States  of  North  America,  I  have  to  say  that  your  person,  as. 
well  as  that  of  the  vice-consul  of  the  United  States,  will  be  admitted  as  soon  as  you 
liresent  yourselves  in  this  arsenal,  and  I  wiU  have  the  pleasure  of  veri^ing  with  you  the- 
I'onference  which  you  desire. 

In  due  deference  to  the  character  and  your  renresentation,  I  give  orders  for  the  sus- 
]>€nsiou  of  hostilities  as  long  as  the  enemy  does,  out  iufurmiug  you  that  my  adversa- 
ries ore  erecting  works  for  augmenting  their  means  of  attack ;  considering  this  mili- 
tarily, it  is  the  same  as  a  continuation  of  tiring  on  their  part,  and  thus  I  ougnt  not  nor 
cannot  consent  to  the  said  suspension,  if  the  enemy  does  not  suspend  the  works  which; 
they  commenced. 
I  am,  &c., 

JOS£  RODRIGUEZ  DE  ARIAS. 


No.  432. 

Mr.  Duffie  to  Mr.  Davis. 

No.  378.]  XJnitbd  States  Consulate, 

Cadiz^  August  5, 1873.    (Received  Aagast  26.) 

Sir  :  I  have  the  honor  to  iiiform  you  that,  yesterday  at  1  tf  clock  a.  ra.^ 
the  consular  corps  received  a  request  from  the  oomitS  of  public  safety 
to  repaii*  to  their  hea^lquarters,  situated  in  tlie  custom-house  of  this 
city. 

The  consular  corps  acceded  to  their  request,  and  on  arrival  were  in- 
formed by  the  president^  Mr.  Salvochea,  that  the  co7nit6  had  resolved 
to  resign  their  authority  mto  the  hands  of  the  consular  corps. 

A  conference  among  tlie  consuls  took  place,  after  which  it  was 
decided  to  accept  the  transitory  power  with  which  the  resignment  of  the 
comit4  invested  them,  chiefly  for  humanity's  siJce  and  for  stopping  the 
shedding  of  blood,  as  at  2.30  o'clock  a.  m.  firing  commenced  in  the 
city  between  the  artillery  troops  of  the  line  and  the  volunteers,  the^ 
fonner  wishing  to  overthrow  the  comitdj  and  which  ceased  as  soon  as  it 
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was  knowQ  by  tUeiu  that  the  com]f6  had  resigned  Uicir  powei^s  to  the 
foreign  consuls. 

The  reasons  for  the  resignment  of  the  oamiti^  in  my  opinion,  consisted 
in  that  abont  forty  of  onr  prinoipal  merchants  having  been  shut  np  by 
them  for  twelve  hoars  nnder  the  demand  of  1100.000^  which  they  stoutly 
refused,  (and  who  were  liberated  at  the  request  or  the  consuls,)  thus  leav- 
ing them  without  funds  to  pay  their  volunteers  and  troops;  that  theur 
troops  having  become  entirely  disorgamzed,  the  close  approach  of  the 
government  troops  and  the  fleet  of  foreign  vessels  having  been  increased 
by  three  British  iron-clads,  must  have  &cided  them  to  take  that  step. 

During  our  temi)orary  administration  a  military  and  civil  governor  as 
well  as  captain  of  the  i>ort  were  appointed,  and  all  the  naval  officers 
liberated. 

At  12  o'clock  Admiral  Lobo  arrived  at  Cadiz,  into  whose  hands  the 
consular  corps  gave  over  the  entire  government  of  the  city  and  retired ; 
but  before  this  Admiral  Lobo  addrei^ed  the  foreign  consuls  in  the  most 
flattering  terms,  assuring  them,  in  the  name  of  the  Spanish  government, 
'  that  the  difficult  commission  they  had  for  humanity  sake  taken  charge 
of,  was  most  highly  appreciated,  and  that  tbe  city  of  Cadiz  would  never 
forget  the  great  beneflt  received  firom  them. 

At  about  2  o'clock  p.  m.  the  government  troops,  under  the  command 
of  Greneral  Pavia,  marched  into  the  town  without  firing  a  shot;  the 
volunteers  were  disarmed,  and  at  present  the  city  has  recovered  its  for- 
mer tranquillity,  although  commercial  transactions  are  extremely  dull, 
but  which  will  improve  as  soon  as  it  is  seen  that  business  can  be  trans- 
acted with  safety. 

General  Pavia  proceeds  from  this  to  Oranada,  where  tliere  exists  an- 
other "  comity  of  public  safety,"  and  after  the  pacification  of  that  city  and 
its  province,  the  whole  province  of  Andalusia  will  be  under  tlie  control 
of  the  established  government. 
I  am,  &c., 

A.  K.  DUFFIE. 


[Incloanre  1.— Trmslation.J 

Pivclanuiiion  of  coMular  corp$  to  ihept02)le  of  Cadiz. 
luhahitauU  of  Cadiz : 

The  comitd  of  salud  jiublica  has  resigned  its  power  into  the  haiulH  of  the  foreign 
consular  body  of  Cadiz.  The  consuls  have  not  vaciUated  in  accepting  so  difficult  a 
commission  on  aoconnt  of  the  affection  they  profess  for  so  noble  a  iteople,  trusting  in 
the  honesty  and  wisdom  of  aU  classes  of  the  population  in  the  towns,  whose  co-opera- 
tion they  solicit,  so  that  order,  tranquillity,  and  confidence  be  complete  in  Cadiz. 

They  aU  desire  to  be  aided  in  this  task  by  the  battalions  of  volunteers,  as  they  al- 
ready are  bv  the  regular-  forces,  so  that  order  may  be  completely  secured  in  Cadiz, 
D^ithout  in  the  least  wounding  the  Just  and  patriotic  susceptibility  of  the  inhabitants 
of  Cadiz,  till  the  moment,  near  at  hand ,  that  the  troops  of  the  Spanish  government 
commanded  by  General  Pavia  may  receive  from  us  the  powers  which  legally  belong  to 
them. 

The  Committion, 

P.  BENEDETTE, 

CoHttul  of  Finance, 
T.  READE, 

English  Consul, 
E.  KBOPP, 

Consul  of  Germany, 
A.  J.  CHRISTOPHERSEN, 

Consul  of  Stceden, 
BAMON  ALCON, 

Italian  Consul, 
I.  DAMASCO  DE  MORAES, 
Cadiz,  Jugnst  4, 1873.  Consul  of  Portugal, 
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.  Ka  433. 

Mr.  Hancock  to  Mr.  Davii. 

No.  238.]  Unitbd  States  Ck>M8ULiLTs,  / 

Malagoy  Anguit  2, 1873.    (Beceived  August  26.)  i 

Sm :  Ou  Friday,  the  25th  nltiino,  a  conflict  occurred  in  the  streets  of         [ 
this  cit^^,  between  the  followers  of  Frandsco  Solier  and  Edward  Garra- 
jal,  two  contestants  for  local  popularity  and  hon<Hrs,  in  which  eleven  were 
killed  and  twenty-three  wounded.    Some  eight  or  nine  of  the  wounded     ^     ' 
have  since  died. 

On  Monday,  the  28th  ultimo,  two  insurgent  iron-dad  vessds,  the 
Victoria  and  Almanza,  left  Carthagena  undeB^  command  of  General 
Contrcras,  to  depredate  on  the  towns  along  the  coast  between  that  place 
and  Malaga.  Together  they  carried  something  near  two  thousand  peo- 
ple, made  up  of  the  very  worst  class  of  the  population.  Bomor  says 
that  the  prison-doors  wei^  opened  and  nearly  a  thousand  criminals  of 
every  dass  composed  a  i)art  of  this  motley  crew.  •The  first  place 
tliey  stopped  was  at  Almeria.  one  of  the  d^pendendes  of  this  consulate, 
about  eighty  miles  east  of  this.  Under  the  threat  of  bombardment  they 
demanded  from  the  people  $100,000  to  be  paid  within  an  hour.  Instead 
of  raising  the  money  (in  fact  it  would  have  been  impossible)  the  entire 
ix)pulace  deserted  the  town,  leaving  a  garrison  of  from  eight  hundred  to 
a  thousand  volunteers,  to  prevent  a  landing  of  the  followers  ot  Oontreras, 
if  possible.  At  the  end  of  tiie  hour  given  some  twenty  shots  were  fired. 
Then,  after  a  short  respite,  about  twenty  moire  were  fired  and  the  bom- 
bardment ceased.  One  or  two  houses  were  slightly  damaged  but  no 
lives  lost. 

At  eight  o'clock  on  Tuesday  evenhig  they  weighed  anchor  and  put  to 
sea  without  having  received  a  farthing. 

Their  next  anchoring  was  at  Motril,  some  forty  miles  east  of  this,  in  this 
province  5  and  there  tiiey  demanded  $16,000,  which  was  given  in  biUs 
of  exdiange  on  Malaga.  . 

Yesterday,  Friday  morning,  the  Almanza  made  her  appearance  in  the 
distance  off  this  harbor,  when  the  English  iron-clad  Swiftsure,  Oaptaui 
Ward,  and  the  German  iron-dad  Prince  Frederick  Charles,  under  the 
command  of  Commodore  Werner,  put  to  sea  to  prevent  her  coming  in. 
The  German  iron-dad  fired  a  snell  across  the  bow  of  the  Almanza, 
when  her  guns  were  loaded  and  run  out  and  the  deck  cleared  for  action. 
Seeing  the  same  preparations  on  the  two  other  iron-dads,  the  insurgents  * 
changed  their  minds  and  lowered  their  fls^  and  surrendered.  Gteneral 
Contreras  was  ordered  on  board  the  German  vessel  and  there  made  a 
prisoner.  The  three  vessels  then  started  for  Carthagena,  and  about  two 
hours  afterward  they  overhauled  the  Victoria  and  took  her  also. 

They  go  back  to  Carttiagena  with  them,*  and  it  is  reported  that  the 
German  iron-clad  will  blockade  the  port  to  prevent  their  coming  out 
agcoin. 

Immediately  after  the  occurrence  there  was  general  rejoicing  hei*e 
that  Malaga  had  been  saved  from  the  fury  of  these  people :  but  a  re- 
action is  now  taking  place,  and  notwithstanding  the  action  of  tiie  Madrid 
government  in  decking  these  vessels  pirates,  a  feeling  of  hostility  Is 
manifested  at  the  interference  of  foreign  nations.  It  is  commonly  said, 
as  this  is  a  contest  between  Spaniards,  that  foreign  governments,  so 
long  as  their  subjects  are  allowed  time  to  make  their  escape,  have  no 
business  to  take  sides  with  either  party  in  the  absence  of  a  recognition  j 
of  the  Madrid  government.  o 
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Considering  Uie  interest  of  our  commerce  and  the  Americans  who  re- 
side here,  I  am  inclined  to  regard  it  a  matter  of  congratulation  that  these 
vessels  were  taken  by  the  vessels  of  other  nations  than  our  own.  Gom- 
monism  must  have  its  run  here,  and  it  wiU  be  the  better,  I  think,  that 
we  have  not  interfered  between  the  contending  factions. 

We  are  giiiet  for  the  present,  but  will  not  long  remain  so. 

At  Oranada,  the  capital  oi  this  kingdom,  me  red  republicans  have 
absolute  control,  and  have  adopted  rules  and  regulations  for  the  govern- 
ment of  the  city,  very  like  those  of  the  Paris  commune. 
I  have,  &c., 

A.  M.  HANCOCK. 


XXX.— SWEDEN  AND  NORWAY. 

No.  434. 

Jlfr.  Andrews  to  Mr.  Fish. 

No.  187.]  Legation  op  ^hb  United  States, 

Stookholmj  April  15, 1873.    (Eeceived  May  9.) 

Sm:  On  the  evening  of  the  llih  instant  I  had  the  honor  to  receive 
your  No.  128  of  the  22d  ultimo  and  indosures  relative  to  securing  the 
co-operation  of  Sweden  and  Norway  in  procuring  a  modification  of  Cuban 
tariff  laws:  and  on  the  day  following  I  sent  to  the  foreign  of&ce  a  note,, 
of  which  tne  inclosed  is  a  copy,  together  with  one  printed  cojiy  of  your 
dispatch  and  accompanying  memorandum  of  March  21,  to  the  United 
States  minister  at  Madrid. 

Another  copy  of  th^  last-mentioned  document  having  been  received 
with  the  next  day's  mail,  I  to-day  handed  it  in  person  to  the  minister  of 
foreign  affairs,  believing  he  would  like  to  send  it  to  Norway. 

In  course  of  our  conversation  he  said  there  having  been  two  (Easter) 
holidays,  my  note,  just  laid  on  his  table,  had  not  received  his  attention.  I 
briefly  stated  what  tlie  pnictices  were  wnich  we  wished  modified,  and  the 
remedy  that  was  proposed.  Ho  replied  that  Swedish  vessels  had  suffered 
many  hardshii>s  from  the  i.^uorance  of  Spanidi  revenue  officers,  espe- 
cially in  their  enforcing  str  a<^  quarantine  against  such  vessels,  whenever 
there  was  cholera  in  St.  Petersburg.  Li  conclusion  he  said,  "We will 
gladly  do  all  we  can  to  assist  you  in  tliis  matter." 
I  am,  &c., 

C.  C.  ANDREWS. 


(Licloeui-o.] 

■    Mr.  Andrews  to  Oeneral  Bjormtjerna, 

Legation  of  thk  United  States, 

Stockholm,  April  12,  1873. 

Sni:  In  couipliancc  with  instnictioiiH  from  my  Government,  I  have  tho  honor  here- 
with to  hand  you  a  printed  copy  of  a*  dispatch  of  March  21,  1873,  and  accompanying 
memorandiun,  from  the  Secretary  of  State  of  the  United  States  to  their  representative 
at  Madrid,  wherein  he  is  iuBtructed  to  use  his  best  endeavors  to  secure  a  change  of  the 

*For  iucloenre  see  pjige  933. 
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tariff  laws  of  Cuba,  so  that  Anes  for  errors  iu  manifests  may  bo  imposed  on  good^  instead  ( 

of  on  res$ds,  and  earnestly  to  request  that  your  ffovemmcnt  will  instruct  its  minister  : 

at  Madrid  to  make  a  simmtaneous  if  not  identical  application  to  the  Spanish  govem-  j 

ment  in  support  of  the  desired  change.  ; 

The  unjust  and  burdensome  nature  of  the  system  of  tariff  fines  which  obtains  / 

in  Cuban  ports  is  abundantly  shown  in  the  memorandum.  Your  excellency  will  notice 
that  my  Government  long  ago,  but  in  vain,  sought  relief  from  the  system.    The  fact  > 

That  it  is  still  continued  seems  to  render  it  for  the  interest  of  all  maritime  powers, 
whose  vessels  are  in  the  habit  of  trading  to  Cuban  ports,  to  make  a  simultaneous  and 
earnest  eflfort  to  secure  its  prompt  and  just  modification. 

In  the  hope  that  you  will  lend  your  valuable  influence  for  the  accomplishment  of 
this  object,  I  beg  to  renew  to  you,  sir,  the  assurances  of  my  most  distinguished  consid- 
eration. 

C.  C.  ANDREWS. 

His  Excellency  General  O.  M.  Bj5KX8T.iKnyA, 

Miuintcr  of  State  and  Foreign  Affain, 


No.  435. 

Mr.  Andrews  to  Mr.  Fish. 

No.  191.]  Legation  of  the  United  States, 

Stookhohny  May  21, 1873.    (Received  June  11.) 

The  coronation  of  Oscar  II  as  King  of  Sweden,  and  the  festdvities 
Attending  it,  are  now  over.  The  coronation  took  place  because  the  King 
insisted  upon  it.  The  constitution  does  not  require,  nor  did  the  people 
generally  desire,  it  (The  constitution  of  Norway  impliedly  requires  a 
coronation  there.)  It  is  an  ancient  religious  ceremonjjr,  consisting  of  an 
imposing  procession,  of  numerous  prayers,  of  preaching  and  sin^g,  of 
anointing  the  King  by  the  archbishop  on  his  forehead,  temples,  oreast, 
and  wrists ;  of  the  delivery  to  him  of  the  emblems  of  authority  by  the 
prime  minister,  and  archbishop,  each,  with  nicety^  having  a  hand  on  the 
emblem  when  the  King  takes  it ;  ana,  finally,  the  administration  of  an 
oath  to  the  King  by  the  prime  minister :  a  ceremony  indeed  consistent 
with  what  was  once  supposed  to  be  the  divine  right  of  Kiugs.  It  seems 
to  have  been  thought  by  His  Majesty  that  the  omission  of  tiUs  ceremony 
might  at  some  possible  future  crisis  afford  a  pretext  for  his  enemies  to 
(luestion  his  title  and  authority  among  the  superstitious.  He  wished  to 
make  assurance  doubly  sure.  Another,  though  lesser  consideration,  wad 
the  obtaining  the  compliment  to  his  court  and  country  of  distinguished 
embassies  for  the  occasion.  In  this  respect  his  anticipations  have  not 
been  disapi>ointed.  Five  countries  sent  special  embassies,  and  two  spe- 
cial envoys,  with  attachis.  The  senior  embassador,  on  account  of  his 
arriving  first,  was  General  Barail  for  France,  chief  of  cavalry  in  Paris, 
accompanied  by  his  wife.  Italy  sent  the  distinguished  Ex-Pnme  Minis- 
ter Menabrea  -,  Germany,  the  renowned  General  Blumenthal ;  Bussia, 
General  Liewen ;  Austria,  Prince  Mettemich,  who,  for  ten  years,  was  em- 
bassador at  Paris.  Each  embassador  had  a  suite  of  from  three  to  five 
persons,  including  in  two  cases.  Bussia  and  Germany,  officers  of  the  rank 
of  major-general.  The  attaches  who  received  most  attention  in  court 
society  here  were  those  most  distinguished  for  aristocratic  birth  and 
wealth.    Denmark  and  Holland  only  sent  special  envoys. 

On  Monday,  the  12th  instant,  the  day  of  the  coronation,  (which  was 
very  rainy,)  the  King  and  Queen  gaveadmner  to  aboutsixhnndredSwed- 
isli  and  Norwegian  guests,  the  latter  consisting  principally  of  the  dep^^^^j^ 
station  sent  from  Norway ;  and  the  minister  of  foreign  affairs  the  same^^^^^ 
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evening  dined  the  embassies  and  diplomatic  oorps.  Wednesday,  fix>m 
12  to  2  o'clock,  their  Mi^esties  received  the  homages  of  the  court  society, 
the  foreign  representatives  and  ladies  being  received  last;  and  at  6 
o'clock  of  the  same  day  the  King  and  Queen  gave  a  dinner  to  the  for- 
eign representatives  and  ladies.  Thursday  evening  the  city  gfive  a 
splendid  ball  in  honor  of  the  coronation,  which  was  attended  by  the 
King  and  Queen  and  their  four  sons.  On  Friday,  at  4^  p.  m.,  the  queen 
dowager  gave  a  fine  dinner  to  their  majesties,  the  high  Swedish  officials, 
and  the  foreign  representatives ;  in  all,  about  three  hundred  guests.  On 
Saturday  evening  the  King  gave  a  ball  at  the  palace  to  about  sixteen 
hundred  guests.  At  the  opening  of  the  ball  the  Queen  was  conducted, 
by  her  request,  in  the  poUmdisey  or  promenade,  by  each  of  the  embassa- 
dors and  chiefs  of  missions.  The  King  severally  conducted  each  of  their 
ladies.  Tlie  same  compliments  were  extended  to  prominent  Swedes. 
On  Monday  evening,  the  19th,  the  Norwegian  minister  of  state,  Mr. 
Eieralf,  gave  a  line  ball  and  supi)er  to  about  five  hundred  guests.  It 
affords  me  pleasure  to  state  that  at  the  three  balls,  where  champagne 
and  other  wines  were  to  bcj^had  as  fireely  as  water,  I  did  not  see  a  i)er- 
8on,  even  after  tlie  Bupi>er,  who  wa«  noticeably  under  the  infiuence  of 
drink. 

Tlie  weather  has  been  rainy  during  all  the  fR8ti\'itie8.    The  embassa- 
dors left  yesterday. 
I  am,  &C., 

C.  C.  ANDREWS, 


No.  436. 

Mr.  Andrewi  to  Mr.  Finh. 

No.  200.J  Legation  op  the  United  States, 

Stockholmy  September  4, 1873.    (Beceived  September  26.) 

Sib  :  In  regard  to  the  coronation  of  the  King  and  Queen  of  Norway, 
at  Trondl^em,  on  the  18th  of  July,  I  would  state  that  the  ceremonies 
were  substantially  the  same  as  at  Stockholm,  with  the  exception  of  the 
oath  taking,  and  passed  off  in  a  fine,  manner. 

The  city  of  Trondhjem,  the  old  home  of  Norwegian  rulers,  has  a  pop- 
ulation of  twenty  thousand ;  is  compactiy  and  wdl  built,  witii  regulari 
wide,  well-paved  streets,  and  ample  sidewalks  of  smooth  stone,  and  has 
picturesque  surroundings. 

I  arrived  there  with  my  fitmily  on  the  15th  of  July,  and  as  the  King 
and  Que^i  were  expected  the  same  evening,  the  city  was  already  wear- 
ing a  holiday  appearance,  the  main  streets  being  thronged  with  well- 
dressed  people,  the  principal  dwellings  and  shops  decorated  with  gar- 
lands, and  great  numbers  of  flags  also  bein*g  displayed  from  houses  and 
the  vessels. 

Among  the  distinguished  visitors  to  the  coronation  were  Prince 
Alfred,  of  England,  and  Prince  Waldemar,  of  Denmark— the  latter  a 
lad  in  commoa  sailor's  dress — ^severally  escorted  to  Trondhjem  by  a 
squadron  of  war  vessels.  Bussia  and  Denmark  sent  special  envoys  be- 
sides their  regular  diplomatic  representatives.  Germany  sent  a  squad- 
ron under  the  command  of  an  admiral ;  and  last,  but  not  least,  were  the 
deputations  from  the  Norwegian  Storthing  and  the  Swedish  Eicksdag, 
and  from  the  cabinet  councils  of  both  states.  ^ 
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The  presence  of  three  thonsand  good-appeariog  Norwegian  soldiers  ( 

made  the  event  more  imposing.  | 

Their  Majesties  gave  a  dinner  to  several  hundred  guests  on  the  day  I 

of  the  coronation.    On  the  following  Sunday  evening  the  eity  save  a  ) 

grand  ball  and  supper  in  honor  of  the  event.    A  similar  enteitauiment  ; 

was  given  by  the  King  the  following  Tuesday  evening;  and  it  was  at 
the  latter  I  first  learned  that  the  King  had  just  confer^  the  new  office  , 

of  minister  of  state  and  president  of  the  Norwegian  cabinet,  with  title 
of  excellency,  on  Mr.  Frederick  Stang,  who  for  a  Ions  time  has  been  at  ^ 

the  head  of  the  cabinet,  with  the  title  of  councillor  of  state. 

Another  series  of  festivities,  in  honor  of  the  occasion,  took  place  in 
Christiania  during  the  first  week  in  August,  and  what  was  most  notice- 
able with  regard  to  them  was  the  presence  of  the  Prince  Imperial  of  the 
German  Empire. 

Considering  the  avowed  sympathy  of  Norwegians  and  Swedes  for  the 
French  in  the  late  war.  it  is  the  more  to  be  remarked  that  this  visit  of 
Prince  Frederick  at  Ghnstiania,  and  subsequently  at  Stockholm,  has  left 
a  quite  favorable  impression  both  in  Norway  and  in  Sweden.  ^ 

Some  American  citizens,  travelers,  were  present  at  the  coronation, 
and  I  waa  authorized,  in  case  they  had  remained  in  the  city,  to  have 
them  attend  the  King's  ball. 

I^Aious  to  the  coronation  His  Majesty  made  an  extensive  tour  to  the 
extreme  north  part  of  Norway.  Leaving  Stockholm  in  June,  he  pro- 
ceeded up  the  Baltic  to  Hudiksvall ;  thence  across  Sweden,  via  Oster- 
suud  to  Levanger,  where  he  embarked  on  a  steam-frigate  and  went  to 
the  North  Cape,  touching  at  Str5msQ  and  otiier  points.  He  met  with 
cordial  receptions.  Many  of  his  short  speeches  on  the  occasions  were 
published,  and  were  much  commended  for  t^eir  good  taste.  Considering 
how  extensively  Norwegians  are  engaged  in  all  branches  of  the  fisheries, 
it  was  a  somewhat  happy  incident  that  His  M^esty's  vessel  during  the 
trip  captiu'ed  a  whale. 

As  many  Ainericans  are  now  in  the  habit  every  summer  of  traveling 
in  Norway  to  view  the  scenery,  it  may  x>erhax>s  be  useftd  if  I  put  down 
a  few  facts  as  to  the  experience  of  myself  and  fiunily  in  our  late  trip. 

We  went  from  here  to  Snndsvall,  on  the  east  coast  of  Sweden,  by 
steamer;  thence  by  carriage— a  four-seated  landau,  lighter  than  the  ordi- 
nary Swedish,  and  procur^  here  for  the  purpose-^via  Ostersnnd  and  Le- 
vanp^er,  Norway,  to  Trondl^em;  thepce  south  by  rail,  a  couple  of  hours, 
to  Storen,  and  by  carriage  over  the  Dovre  Mountains,  126  English  miles; 
thence  through  Lesje  and  Bomsdal  to  Yeblangsnaess,  74  miles;  thence 
by  steamer  to  Molde;  thence  by  steamer  to  l^rgen,  occupying  twenty- 
fours  hours;  thence  by  steamer,  half  a  day,  to  ]^lstad5ren:  thence  by 
carriage  and  row-boat^ via  Yossvangen,  to  Gadvangen,  50  nmes ;  thence 
by  steamer,  tlirough  NersQord,  nine  hours,  to  Laerdal;  thence  by  car- 
riage over  the  Fille  range,  through  the  Valders,  to  Bandsl^oi^)  ^^  miles; 
thence  by  steamer  to  Hadelund's  Glass- Works,  five  hours;  thence  by 
carriage,  via  Honefoss  and  Ulnge  Bike,  to  Christiaiua,  42  miles;  thence 
by  rail  to  Stockholm. 

Tliis  route  aftbrded  a  view  of  a  part,  but  only  a  part,  of  the  fine  Bceneacy 
of  Norway.  The  highest  mountains  of  Norway  are  said  to  be  8,000  feet 
high,  but  even  those  which  are  not  so  high  are  partly  oovwed  with  snow. 
Soon  after  leaving  Ostersnnd,  in  the  middle  of  Sweden^  one  begins  to 
see  mountains  covered  partiy  with  great  patches  of  snow.  Probably  the 
best  view  frt>m  the  road  of  distant  lofty  snow-covered  peaks,  was  had 
in  crossing  the  Dovre  range.  What  seems  most  impressive  about  th^oQlC 
scenery  is  the  steepness  of  the  mountain-sides,  their  apparent  doseness     ^ 
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to  the  traveler  as  he  paases  along  the  road,  and  the  numerous  wonder* 
ful  cascades  which  drop  in  silvery  sprats  from  their  rocky  summits ;  to 
which  Bomy  be  added,  the  effect  of  the  nvers,  which,  either  as  beaatiflil 
rapids  or  roaring  torrents,  are  generally  closely  followed  by  the  roads. 
The  most  striking  scenery  of  this  sort  is  in  the  Bemsdal,  the  Nersdal, 
and  the  LaerdaL  The  provailing  scenery  is,  however,  by  no  means  of  a 
sterile  or  very  wild  character;  on  the  contrary,  while  tiie  lower  slopes 
of  most  of  the  mountains  aro  cultivated,  and  their  sides,  even  to  their 
tops,  fairiy  covered  with  spruce  or  pine,  thero  is  also  a  great  deal  of  pas- 
turage, and  one  sees  flocks  of  cattle,  sheep,  or  goats  at  very  high  points. 
On  most  of  the  shores  of  the  fiords  and  lakes  cultivated  fields,  careftiUy 
fenced,  extend  from  a  quarter  of  a  mile  to  two  English  miles  up  the 
slopes,  though  sometimes  thero  is  only  room  for  quaint  little  triangular 
patches.  In  many  places  the  extensive  view  of  cultivated  fields  on  lake 
shores  is  delightful.  Of  course  thero  aro  many  localities  with  extensive 
areas  of  arable  soil. 

The  roads  wero  everywhero  excellent,  being  in  many  places  cut  out  of 
solid  rock,  and  nowhero  so  steep  but  the  carriage  could  sctfely  de- 
scend with'  the  aid  of  a  drag  to  one  wheel,  though  we  frequently  found 
it  prudent  to  walk  both  down  and  up  hills. 

The  system  of  traverrequires  a  few  words  of  explanation,  the  charges 
being  in  some  cases  constructive.  On  all  the  public  roads  of  Norway — 
and  it  is  the  same  in  Sweden — thero  aro  ^^stations"  with  hotel  accommo- 
dations at  an  average  distance  from  each  other  of  ten  English  miles, 
and,  as  a  general  rule,  the  rooms  and  beds  aro  tidy,  the  food  consisting 
of  fresh  mutton,  salmon  trout,  wheat  or  rye  bread,  eggs,  milk,  butter, 
coffee,  the  latter  invariably  being  unadulterated  and  well  prepared. 
The  cluttered  farm-yard  surroundin  gs  of  the  stations,  however,  lessen  their 
attractiveness  as  summer-retorts.  The  statSon-master  is  required  to 
furnish  the  traveler  with  horses,  and,  if  he  should  want  it,  a  ^^carriole^  or 
gig,  or  even  a  cart  for  baggage.  If  the  station-master  has  not  horses 
enough  on  hand,  he  sends  out  to  the  neighboring  peasant-farmers,  who 
aro  required  to  lumish  one  or  moro  according  to  their  supply.  If  the 
traveler  has  proviously  sent  a  written  notice  to  the  station  at  least 
three  hours  beforo  the  time  the  horse  or  horses  aro  wanted,  they  must 
be  ready  at  that  time.  If  he  has  not  sent  notice  he  is  liable  to  wait  for 
them  two  hours,  or  even  moro.  If  a  traveler  takes  a  gig,  he  drives 
himself,  and  the  boy  who  is  to  roturn  with  the  horse  from  the  next  sta- 
tion sits  behind.  The  carrioles  or  giffs  usually  fiimished  at  stations 
aro  without  springs  and  very  jolty.  If  the  traveler  has  his  own  car- 
riage, it  is  necessary  also  to  have  his  own  harness.  With  a  covraed 
carriage  with  three  grown  persons  and  one  hundred  pounds  of  baggage, 
drawn  by  two  horses,  the  carriage  belonging  to  the  traveler,  the  sta- 
tion-master has  the  right  to  charge  for /our  horses.  The  charges  vary 
according  as  to  whether  the  station  is  in  or  near  the  city,  or  in  the 
country.  In  the  country  the  charge  is  one  and  a  half  marks,  33  cents 
United  States  gold,  per  horse  for  a  Norwegian  mile,  which  is  equal  to  6| 
English  miles. 

With  a  two-horse  carriage,  as  above  mentioned,  the  charge  would  be 
tor  four  horses,  viz,  $1  32  for  one  Norwegian  mile.  A  small  sum  is  also 
expected  to  be  paid  to  thedriver.  Drivers  and  horses  arochanged  at  each 
station.  It  is  said  the  oeeuantry  complain  that  this  system  of  travel  is 
burdensome  on  them.  It  is  apparont  that  in  some  respects  it  is  a  con^ 
venience  to  travelers,  yet  it  is  not  without  many  annoyances.  If  one 
travels  in  a  gig,  driving  himself,  he  can  regulate  somewhat  his  speed, 
but  otherwise  the  spe^  is  dependent  on  the  whim  of  the  driver  fur- 
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iiished  by  the  Btution,  and  therefore  varies  moch  even  where  the  roads 
are  similar.    It  may  happeii|  therefore,  that  if  horses  have  been  pre-         \ 
vionsly  ordered^  the  traveler  may  And  himself  so  delayed  by  a  oonple  of         / 
stages  unexpectedly  slow  drivinff '  as  to  lose  his  chance  for  the  ordered         ' 
hor8es,as  they  arenotreqniredtobekeptforhimovertwoandahalf  hours;        •/ 
and  their  detention  is  also  to  be  paid  for.    The  horses  are  mereljr  large- 
sized  ponies.    It  is  not  uncommon  that  the  station-master  or  dnver  ex-         ', 
torts  illegal  fees ;  or  that  the  traveler  is  kept  waiting  an  unreasonably 
long  time  for  horses,  with  a  view  to  the  extortion  of  some  additional 
sum  or  compel  the  procurement  of  lodgings  or  refreshments.    Witli  the  ' 

best  management  one  can  seldom  make  over  fifty  English  miles  in  a  day, 
starting  at  six  in  the  momiuff.    Travelers  complain  that  on  alighting         ^ 
at  a  station  they  find  half  a  dozen  or  more  people  standing  about  with 
an  air  of  indifference,  and  that  no  authorized  person  comes  forward  to 
inquire  their  wants  and  assist  them  in  getting  a  fresh  start 

There  are  European  cities  whose  rich  collections  of  art  are  a  constant 
attraction  to  tounsts^  causing  a  flow  of  money  that  would  not  otherwise 
come  Sothemountamsceneryof  Norwayis  a  mine  of  wealth  to  that  coun- 
try, and,  with  some  improvements  in  the  system  of  travel,  probably  a 
thousand  tourists  might  each  summer  be  attracted  where  now  are  but  a 
few  hundrecL  K  it  were  my  province  I  would  suggest  that  the  law  as 
to  fees,  and  the  rights  and  obligations  both  of  travelers  and  station-, 
masters,  be  printed  in  the  English,  (German,  and  French  languages,  as 
well  as  the  Norwegian,  and  a  copy  in  each  language  be  kept  at  each 
station ;  that  the  time  required  to  travel  each  way  between  stations  be 
prescribed,  and  printed  in  schedule  form,  and  that  through  inspectors 
or  otherwise  the  laws  in  respect  to  travel  and  stationsbe  more  rigidly 
enforced.  At  the  present  time  the  station-masters  have  everything  too 
much  in  their  own  way,  and  are  too  much  tempted  to  practice  imposition 
ou  foreiguei^s  unacquainted  with  their  language,  greatly  to  the  iujury 
of  the  honest  Norwegian  character. 

For  a  general  notice  of  Norway  it  may  be  said  that  its  climate,  owing 
to  the  Gulf  stream,  is  mild.  The  mean  temperature  at  Christiania  is 
420  Fahr.;  at  Bergen,  where  there  is  much  rain,  4(P  Vi  at  Trondbjem 
40O.  The  harbors  of  the  two  last-mentioned  cities,  as  well  as  of  Molde,  do 
not  freeze  in  t|ie  winter.  At  the  latter  place,  which  is  in  latitude  of  al>out ' 
63^,  and  where  there  are  some  beautiful  villas  of  Christiansund  mer- 
chants, I  noticed  some  larch-trees  that  were  two  feet  in  diameter;  also 
an  European  oak  of  large  size.  English  cherries  were  ripening  there  in 
the  latter  part  of  July,  and  numerous  thrifty  apples-trees  were  loaded 
with  fruit  the  sia^e  of  Englidl  walnuts.  The  crops  of  rye,  barley,  oats, 
l>otatoes,  and  hay  were  in  good  condition. 

The  population  of  Norway  is  almost  a  million  and  a  halfl  It  is  the 
healtliiest  country  in  Europe,  its  rate  of  mortality  being  only  18  per  year 
l)er  thousand  inhabitants.  In  1865  there  was  one-third  of  an  acre  of  cul- 
tivated land  in  proportion  to  each  inhabitant ;  but  there  remain  great 
tracts  which  b^  drainage  and  clearing  can  be  reclaimed  to  agriculture, 
and  the  dairy  industry  esi)ecially  is  capable  of  extensive  development  as 
savings  and  capital  shall  increase.  There  are  131,780  feurms  cultivated 
by  their  owners,  and  over  15,000  farms  cultivated  by  tenants.  The  an- 
nual value  of  field-crops,  exclusive  of  the  hay-crop'  which  is  the  largest,  is 
16,000,000  specie  dollars— a  specie  dollar  being  equal  to  $1.06  United 
States  gold.  Thevalueof  the  fisheries  is  14,000,000  of  specie  a  year.  The 
value  of  imports  into  Norway  is  26,000,000  of  specie  annually,  and  of 
exports20,000.000  of  specie.  Considerable  American  pork,  cotton,  tobacco,  j 
and  mineral-oil  are  imiM)rted  in  Norway,  though  the  ti-ade  for  the  most  parDOQ  IC 
is  indirect.    I  would  remark  here  that  as  apples  are  worth  $7  a  barrel  at 
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Bergeu,  it  would  seem  that  the  experiment  Bhould  be  tried  of  importing 
apples  from  the  United  States  by  means  of  the  new  line  of  steamers  be- 
tween New  York  and  Bergen.  The  commeroial  marine  of  Norway  is 
over  1,000,000  tons,  consisting  of  7.000  vessels  and  60,000  seamen,  giving 
her  rank  in  this  inaustry  as  the  third  state  in  Europe  and  next  after 
France.  She  has  5,000  miles  of  telegraph-lines,  and  upward  of  ^M) 
(English)  miles  of  railway.  Additional  railways  are  in  progress,  and  will 
be  completed  in  course  of  three  or  four  years,  viz,  the  road  between 
Trondhjem  and  the  Swedish  boundary,  to  connect  with  Sundsvall; 
between  Ohriystiania  and  Trondl^em ;  and  between  Ohristiania  and  Fred* 
erickshold.  A  (German  company  has  lately  foiled  in  obtaining  conces- 
sions and  -guarantees  from  the  government  for  a  railway  over  the  mount- 
ains connecting  Bergen  with  Ohristiania. 

The  number  of  horses  in  Norway  in  1865  was  144,900 ;  of  homed  cattle, 
945,600;  of  sheep  and  goats,  1,992,400;  of  swine,  91,900;  of  reindeers, 
101,800. 

Gnie  public  revenue  for  the  last  fiscal  year,  1872,  was  7,325,000  specie 
dollars.  The  expenses  were  5.520,000  specie  dollars.  The  receipt  ex- 
ceeded the'  estimates  by  480,000  specie  dollars. 

The  public  debt,  principally  contracted  for  railways  which  the  state 
owns,  is  eight  and  a  half  million  specie  dollars,  interest  for  a  part  at  4  and 
for  the  balance  4^  per  cent.  The  l)onds  were  originally  disposed  of  at  97^ 
per  cent,  and  are  now  worth  99  per  cent 

The  amount  annuaUy  paid  for  public  schools,  derived  principally  from 
local  taxation,  is  about  1,009,000  si>ecie  dollars.  Something  over  that 
sum  is  annually  spent  for  the  army.  The  amount  appropriated  for  the 
royal  family  is  130,000  specie  doUars  a  year. 

Ohristiania,  the  capital,  is  a  pretty  and  rapidly  growing  city  of  seventy 
thousand  inhabitants. 

While  there  I  visited,  in  company  with  the  United  States  consul,  Mr. 
Code,  one  of  the  common  public  schools.  The  building  was  new,  finely 
situated,  spacious,  and  well  frunished,  and  the  children,  belonging  to  the 
industrial  classes,  were  without  exception  tidily  dressed  and  exceedingly 
well  api)earing.  I  also  visited  the  cdl-prison,  whidi,  in  size  and  appear- 
ance, much  resembles  tlie  new  jail  in  Boston. 

Bergen  is  a  city  of  forty  thousand  inhabitants,  and  constantly  increas- 
ing ill  commercial  importance.  As  I  hope  soon  to  be  able  to  fomidi  the 
Department  with  further  facts  in  regard  to  Norway,  in  a  report  which  I 
exx>ect  to  prepare  on  the  condition  of  the  industrial  classes,  I  will  merely 
remark  in  concluding  that  the  country  appears  to  be  fully  awake  to  mod- 
em ideas  of  culture  and  progress. 
I  have,  &c., 

0.  0.  AimBBWS. 
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No.  437. 
Mr.  Bublee  to  Mr.  Fish. 

No.  111. I  LsaJLTION  OP  THE  UNITED  STATBS, 

Bemej  November  30, 1872.    (Beceived  Dec.  30.) 
Sir  :  The  Catholic  question  continues  largely  to  occupy  public  atten- 
tion in  Switzerland. 

In  my  No.  107,  of  October  5, 1  gave  some  account  of  the  conflict  which 
had  arisen  between  tlie  govenimont  of  the  canton  of  Geneva  and  the 
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hierarchy  of  the  Catholic  Ghnrofa.  Sinoe  fliat  time  the  dtaatioii  has  re-  / 
mained  Bubstantially  unchanged.  The  goveniment  adheres  to  its  lefosal  1 
to  recognize  M.  Mermillod  either  as  bishop  or  car6  of.  Gen«(va.  M.  Mer- 
milled  continues,  in  fiact^  to  exercise  the  functions  of  bishop,  and  is  recoc* 
nized  as  such  by  the  Ohurch.  The  moderate  salary  which  he  fbirmer^ 
received  &om  the  public  treasury  as  cur6  is  withheld,  but  generous  con- 
tributions and  offers  of  aid  from  devoted  admirers  in  France  reUeve  him 
from  all  solicitude  in  regard  to  financial  support.  Some  20,000  francs 
were  promptly  collected  at  the  bureau  of  the  principal  Catholic  journal 
in  Paris,  and  foncrarded  to  him  with  the  assurance  that  ftirt^er  sums  woT^ 
be  forthcoming  when  required. 

One  of  the  mrst  results  of  the  conflict  was  the  hitroductionfaf  the  grand 
council  of  the  canton  of  a  bill  providing  for  the  complete  separation  of 
'  church  and  state.  This,  howev^  i^Pter  a  protracted  discussion,  was  re- 
jected by  a  decided  majority.  The  otmM^  dfiUU  thereupon  announced 
tliat  it  would  shortly  propose  a  measure  providing  for  the  election  of 
cur6s  by  the  congregations  of  the  several  parishes,  to  hold  their  offices 
for  a  specific  term.  Sudi  laws  have  ah^eady  existed  for  many  years  in 
a  number  of  the  cantons,,  including  some  of  the  Catholic  cantons. 

On  the  10th  instant  elections  were  held  for  members  of  the  grand 
council  of  Geneva.  This  body  appoints  the  members  of  theoofwail  (F^tot 
and  upon  the  result  of  these  dections  depended  the  character  of  the  can- 
tonal government  for  the  ensuing  three'  years.  The  strug^e  turned  alto- 
gether upon  the  question  of  sustaining  Uie  government  in  the  attitude  it 
had  taken  in  the  Mermillod  affiair.  The  party  favorable  to  the  govern- 
ment achieved  a  signal  triumph.  Its  candidates  received  neai^  four- 
fifths  of  Uie  votes  cast  It  may  be  fairly  presumed,  however,  that  many 
of  the  opposite  party,  seeing  no  prospect  of  success,  abstained  fit>m 
voting.  The  vote,  however,  was  one  of  the  largest  ever  cast  in  the  canton ; 
nevertheless,  the  number  of  votes  polled  was  only  about  two-thirds  of 
the  number  of  voters  inscribed  on  Uie  registry  list. 

A  controversy  of  greater  significance,  in  some  respects,  has  since  oc- 
curred between  the  government  bf  the  canton  of  Soleure  and  the  func- 
tionaries of  the  Church.  It  is  not,  as  in  (Jraeva.  a  controversy  between 
the  civil  authorities  of  a  Protestant  canton  ana  the  Oatiiolio  Church. 
In  Soleure  a  difference  has  arisen  between  the  fcmotionaries  of  the 
Church  themselves,  and  the  government  of  a  distinctively  Catholic  can- 
ton gives  an  energetic  support  to  the  opponents  of  the  dogma  of  infal- 
libility with  the  apparent  approval  of  a  laree  m%jorit^  of  the  people. 

The  canton  of  Soleure  is  comprised  within  the  bishopric  of  Basle, 
the  residence  of  the  bishop  being  in  the  city  of  Soleure.  Toward  the  close 
of  the  month  of  October  last  the  bishop,  Monseignenr  LaohaL  suspended 
one  M.  Oeschwind,  the  cur6  of  the  commune  of  Starrkirch,  nroip  the  ex-  ^ 
ercise  of  ecclesiastical  functions,  upon  the  ground  that  the  said  cur6 
had  refused  to  accept  the  dogma  of  infallibility,  and  in  the  press  as 
well  as  from  the  pulpit  had  taught  doctrines  inconsistent  with  those  of 
the  Church }  at  the  same  time  the  bishop  proclaimed  the  exoommunica 
tion  pronounced  by  the  council  of  the  Vatican  against  those  who  deny 
the  infallibility  of  the  Pope  in  force  against  M.  Geschwind  in  foro  ex- 
temo  eoclesiastieoj  as  it  had  been  long  since  in  foro  oonsoientia.  The 
congregation  of  Starrkirch  at  once  indicated  the  purpose  of  sustaining 
their  pastor  against  the  bishop.  The  conaeil  dUitat  of  th^  canton,  ap- 
prised of  the  action  of  the  bishop,  addressed  him  a  note  on  the  1st 
instant,  informing  him  that  his  attempt  to  remove  the  cur6  without  con- 
sulting and  without  the  concurrence  of  the  civil  authorities  was  regarded 
as  illegal  and  an  abuse,  and  that  they  should  sustain  the  cur6  under 
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tbe  circumBtances  by  all  the  means  at  their  command*  They  reminded 
the  bishop  that  if  there  was  good  ground  for  proceeding,  against  M. 
G^scbwind  his  proper  course  was  to  present  specific  charges  against 
him.  At  the  same  time  the  oonseil  (P^tat  notified  the  commune  of 
Starrkirch  that  it  was  expected  that  the  cur6  would  remain  at  his  post 
and  perform  his  duties.  A  Capuchin  monk,  who  had  been  sent  by  the 
bishop  to  officiate  in  the  church  of  Starrkircn  on  Sunday,  the  3d  instant, 
was  dismissed  by  the  president  of  the  commune,  and  }d.  Oeschwind 
continued  to  act  as  cur&  On  the  same  day  the  people  manifested  their 
satisfaction  with  the  course  of  events  by  erecting  a  tree  of  liberty  before 
the  church,  while  the  parochial  council  held  a  meeting,  and,  by  an  unani- 
mous vote;  adopted  resolutions  approving  of  the  manner  in  which  the 
cur^  had  discharged  his  duties  both  within  and  without  tbe  church, 
declaring  that  they  absolutely  declined  to  receive  another  cur6,  and 
that  if  he  were  in  any  manner  disquieted  in  the  exercise  of  his  office 
they  would  invoke  the  protection  of  t\\e  government. 

Tlie  bishop  replied  to  the  note  of  the  oonseil  {Pitntj  denying  the  right 
of  tlie  government  to  interfere  in  his  relations  with  the  clergy  of  his 
diocese.  The  following  day  the  oanneil  W6tat  adopted,  with  unanimity, 
a  resolution  that  the  revocation  of  M.  Oeschwind  was  illegal  and  based 
solely  upon  the  circumstance  that  he  held  and  had  taught  the  Catholic 
faith  as  it  was  recognized  and  professed  up  to  the  year  1870 ;  that  it  was 
the  duty  of  the  state  to  protect  its  citizens  against  injustice )  and  that 
the  commune  and  the  cur6  of  Starrkirch  should  be  notified  that  the  said 
cur6  was  recognized  by  the  government  as  the  only  legitimate  cur6  of 
the  parish,  and  would  continue  to  be  so  recognized  as  long  as  neither 
the  palish  nor  the  collator  presented  any  formal  complaint  against  him, 
and  until  he  had  been  removed  with  the  participation  of  the  government 
itself.  Subsequently  this  action  of  the  oonseil  W6tat  was  approved  by 
the  grand  council  of  the  canton,  after  a  full  discussion,  by  a  vote  of  79 
to  21. 

In  the  mean  time  public  sentiment  found  expression  through  various 
municipal  and  other  meetings.  The  communal  council  of  the  city  of 
Soleure  on  the  16th  of  November,  after  thi*ee  and  a  half  hours  of  dis- 
cussion, adopte<i  by  a  vot6  of  18  to  4  resolutions  affiiining  that  the  doc- 
trine of  papal  infallibility  is  in  contravention  to  the  authority  of  the 
democratic  state ;  that  it  jeopaitlizes  religious  peace,  which  is  a  social 
necessity  for  Switzerland;  that  it  is  without  binding  force  upon  the 
members  of  the  church,  and  that  it  shall  not  be  i>ermitted  to  be  taught 
either  in  the  schools  or  chui-ches  of  tlie  city  of  Soleure.  Copies  of  these 
resolutions  were  directed  to  l)e  forwarded  to  the  cantonal  government,  to 
etich  of  the  communes  of  the  canton,  and  to  the  bishop ;  and  an  official 
meeting  of  the  electors  of  the  school  district  comprising  the  city  of 
Soleure  was  called  for  the  24th  instant  to  pass  upon  the  resolutions  thus 
adopted.  At  the  latter  meeting  a  large  majority  of  the  voters  approved 
the  resolutions,  the  minority  abstaiiung  Irom  participating  in  the  pro- 
ceedings. 

On  the-17th  instant  a  meeting  of  tlie  commune  of  tlie  city  of  Olten  was 
hold,  Olten  being  the  second  town  of  the  canton  in  importance,  and  res- 
olutions submitted  to  the  voters  by  the  communal  council  of  the  city 
were  unanimously  adopted  to  the  following  effect : 

1.  Public  and  solemn  protest  against  the  dogma  of  papal  infalli- 
bility. 

2.  Communication  of  this  protest  to  the  bishop  of  Basle  and  to  the 
government,  with  an  earnest  request  to  the  latter  for  thejidoption  of 
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energetic  measures  to  prevent  the  teaohing  of  said  dogma  in  the  churches 
and  the  schools. 

3.  Declaration  of  earnest  sympathy  with  the  commune  of  Starrkirch 
in  its  firm  attitude  respecting  the  conflict  between  the  bishop  and  its 
pastor. 

On  the  19th  instant  the  diocesan  conference  of  the  bishopric  was  fceld  at 
Soleure.  Of  the  seven  cantons  composing  the  diocese,  Soleure,  Berne, 
Basle,  Argovie,  and  Thurgovie  were  represented.  Lucerne  and  Zag 
withheld  from  the  meeting.  The  conference  adopted  an  elaborate  pre- 
amble and  resolutions  in  condemnation  of  the  course  pursued  by  the  ^ 
bishop.  It  declared  that  in  promulgating  tlie  dogma  of  infJEdlibility  con-  / 
trary  to  the  decision  of  the  diocesan  oonfepenoe  of  August  18. 1870,  and  ; 
in  illegally  attempting  to  remove  the  cur6  of  Starrkirch.  the  oishop  had 
placed  himself  in  flagrant  contradiction  with  the  oatn  he  had  taken 
when  he  swore  obedience  and  fldelity  to  the  governments  composing  the 
diocese  of  Basle,  and  to  conclude  no  arrangements  and  to  take  no  part 
either  within  or  without  Switzerland  in  any  afliair  of  a  nature  to  meoace 
the  public  tranquillity.  The  conference  forther  pronounced  that  tike 
dogma  of  infallibility  is  not  recognised  mnd  has  no  legal  force;  that  the 
bishop  is  prohibited  from  inflicting  censures  upon  priests  whose  only  of- 
fense is  in  opposition  to  that  dogma;  that  the  bish<^  can  only  remove 
cures  with  the  participation  of  the  cantcmal  authorities,  and  finally  that 
the  bishop  is  summoned  to  witlidraw  unconditionally,  within  fourteen 
days  after  his  reception  of  the  proceedings  of  the  diocesan  conference^ 
the  excommunication  promulgated  by  him  against  the  Gurte  Egli  and 
Oeschwind.  The  Curl  Egli  is  a  cur6  of  the  canton  of  Lucerne,  who  was 
excommunicated  a  year  or  more  since  for  refhsing  to  accept  tiie  dogma 
of  infallibility. 

The  conference  adjourned  to  meet  at  the  expiration  of  the  period  given 
the  bishop  for  withdrawing  the  excommunications  launched  against  the 
cures,  iu  oixler  to  take  further  action  at  that  time  if  it  should  be  deemed 
nece^ary.  In  the  mean  time  all  the  states  of  the  diocese  will  be  urged 
to  participate  in  the  ac\joumed  meeting. 

The  action  of  the  conference  has  been  approved  by  the  governments 
of  the  five  cantons  that  were  represented  in  it.  During  the  past  week 
the  nuncio  of  the  Pope  accredited  to  the  Swiss  Ooufederation  has  had  an 
interview  with  the  President,  and  is  reported  to  have  entered  an  earnest 
protest  against  the  position  taken  by  the  government  of  Soleure  and 
the  action  of  the  diocesan  conference. 

One  of  the  immediate  results  of  the  agitation  is  the  enactment  of  a 
law  by  the  canton  of  Soleure  providing  that  the  office  of  cur6  shall 
henceforth  be.  elective  for  a  fixed  term,  and  that  the  cur^s  shall  be  chosen 
by  a  vote  of  the  electors  of  their  respective  parislies. 

On  to-morrow  a  meetiog  of  delegates  representing  the  several  old 
Catholic  societies  of  SANitzerland  will  be  held  at  Olten  to  form  a  more 
efiective  organization.  At  the  same  time  a  popular  meeting  is  called, ' 
in  which  all  sympathizing  with  the  movement  are  invited  to  participate, 
and  addresses  are  to  be  given  by  prominent  old  Catholics,  both  from 
Germany  and  Switzerland. 

At  a  time  when  the  Catholic  question  holds  so  prominent  a  place  in 
European  politics,  I  have  thought  tliis  brief  narration  of  tiie  recent  oc- 
currences in  the  canton  of  Soleure  might  not  be  without  interest.  In 
proneral,  where  dissent  has  been  manifested  in  the  Church  with  the  new. 
dogma,  that  sentiment  has  hardly  assumed  the  dimension  of  a  popular 
movement.  It  has  been  confined  to  the  few,  to  persons  of  a  certain  degree  j 
of  intellectual  culture  and  training,  or  to  those  who,  if  nominally  classed  as  ^  ^^ 
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Catbolics.  ate  withoat  very  definite  religioas  convictions,  while  the  great 
majority  nave  accepted  the  proclamation  of  infallibility  with  prompt  and 
nnclaeetioning  faith.  In  the  canton  of  Solenre  there  is  clearly  disclosed, 
however,  the  existence  of  a  serions  and  widely  prevailing  dissent  among 
ihe  masses  of  a  Oatholic  population, 
lam,  &C., 

HOEACE  RUBLES. 


'JSo.  438. 

Mr.  Bublee  to  Mr.FUh. 

No.  122.J  Lbojltion  of  the  United  States, 

Beme^  February  4, 1873.    (Received  February  ?8.) 

Sib  :  The  agitation  produced  by  (he  dissensions  in  the  Oatholic  Qhurch 
in  Switzerland  and  by  the  jealousv  which  is  felt  on  the  part  of  the 
Protestant  and  a  portion  of  the  Oatholic  population  respecting  the 
designs  of  the  ultramontane  party  goes  on  increasing,  and  is  assuming 
such  dimensions  as  seriously  to  threaten  the  public  peace. 

The  infallibilist  clergy  resolutely  main  tain  their  pretensions,  and  their 
opponents  as  resolutely  resist  them.  The  solution  of  the  controv^r^ 
offered  by  a  separation  of  church  and  state  meets  with  but  Utde  favor 
in  any  quarter.  It  is  rather  losing  than  gaining  ground.  Both  parties 
prefer  to  light  put  the  battle  as  at  present  engaged,  neither  caring  to 
forfeit,  in  case  of  victory,  the  advantages  which  it  expects  to  reap  firom 
continuing  the  connection. 

In  a  former  dispatch,  No.  Ill,  November  30, 1872, 1  have  given  an 
account  of  the  differences  which  had  arisen  between  the  government  of  ^ 
the  canton  of  Soleure  and  the  bishop  of  Basle,  growing  out  of  the  pro- ' 
mulgation  by  the  latter  of  the  dogma  of  papal  infallibility,  contrary  to 
the  resolutions  adopted  at  a  meeting  of  the  diocesan  conference  in 
August,  1870,  and  of  his  action  in  deposing  and  excommunicatiug  the 
cm6  of  a  certain^parish  who  refused  to  accept  and  to  teach  the  dogma 
in  question  without  consulting  and  without  the  concurrence  of  the  civil 
authorities.  I  also  related  the  action  of  the  diocesan  conference  which 
was  held  on  the  19th  of  November  last,  in  which  five  of  the  seven  can- 
tons composing  the  diocese  of  Basle  were  represented.  The  CQuferenpe 
summoned  the  bishop  to  withdraw  unconditionally,  within  fourteen  ' 
days  after  his  reception  of  the  proceedings  of  the  conference,  the  excom- 
munication he  had  promulgated,  and  a^oumed  to  meet  at  the  expira- 
tion of  that  period.'  The  bishop  refused  to  obey  the  summons  of  the 
conference.  The  conterence.  however,  did  not  assemble  again  until  the 
28th  ultimo.  On  that  occasion  all  the  cantons  of  the  diocese  were  rep- 
resented. After  a  session  of  two  days,  by  a  voto  of  five  of  the  cantons — 
Soleure,  Berne,  Basle,  Oampague,  Argovie  and  Thnrgovie^ — against 
two^  Lucerne  and  Zug,  the  conterence  adopted  resolutions  to  the  fol- 
io wmg  effect: 

That  the  authorization  given  on  the  30th  of  October,  1863,  to  the 
Bishop  Eugene  Lachat  de  Mervelier  to  occupy  the  episcopal  seat  of  the 
diocese  of  Basle  is  withdrawn  and  the  bishopric  declared  vacant;  that 
M.  Lachat  is  prohibited  from  exercising  ecclesiastical  functions,  ^nd 
that  the  cantons  are  invited  to  withhold  the  episcopal  revenues  until 
fhrther  notice,  and  to  sequester  those  revenues  where  the  diocesan,  funds 
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are  not  confounded  with  those  of  the  state ;  that  the  ffovernment  of  the 
canton  of  Soleure  be  invited  to  fix  a  time  within  whidi  M.  Ijachat  shall 
quit  the  official  residence  in  the  episcopal  palace,  and  to  make  an  inven- 
tory of  all  property  belonging  to  the  bishopric }  that  the  <{hapter|  in 
accordance  with  the  convention  of  1828,  establishing  the  diocesSi  be 
invited  to  name,  within  fonrteen  days,  an  administrator  ad  interim  of 
the  diocese  who  is  acceptable  to  tlie  government  of  the  cantons.  That 
the  five  diocesan  governments  joining  in  these  resolutions  invite  the 
Clintons  of  Zmich,  fiasleville,  Schaifhansen,  Tessin,and  Geneva  to  take 
purt  in  behalf  of  their  Catholic  iM)pulatiou  In  the  negotiations  which 
will  be  immediately  opened  for  the  revision  of  the  diocesan  convention ; 
that  these  resolntions  be  communicated  to  the  Federal  Council  for  ijts 
information,  and  for  diplomatic  transmission  to  the  Holy  See ;  and  that 
the  conference  will  again  assemble  on  tlie  14th  of  February,  to  take 
cognizance  of  the  action  of  tiie  chapter  and  to  adopt  ulterior  measures. 
The  majority  of  the  conference  at  the  same  time  prepared  and  have 
since  caused  to  be  published  an  address  to  the  public,  setting  forth  in 
detail  the  reasons  by  which  they  were  ffovemed  in  adopting  these  reso- 
lutions. In  this  address  they  charge  the  bishop  with  disregarding  the 
interests  and  institutions  of  the  cantons  which  assented  to  bis  election, 
and  with  disturbing  the  public  tranquillity  in  order  to  promote  the  tri- 
umph of  a  dogma  which  is  dbrected  against  the  organization  of  ^e 
modem  state,  which  is  at  war  with  the  principles  of  the  constitution  of 
Switzerland,  and  which  threatens  to  involve  the  people  in  religious  strife. 
They  allege  that  he  has  sought  to  suppress  all  independence  of  thought 
and  of  character  on  the  part  of  the  deirgy,  and  quote  from  a  letter  ad- 
dressed by  the  bishop  to  the  government  of  Soleure,  in  which  he  declares  ^ 
that  the  clergy  are  responsible  only  to  Ood  and  himself;  that  he  has 
violated  the  diocesan  convention  by  establishing  a  special  seminary 
without  the  consent  of  the  cantonal  governments ;  by  neglecting  upon 
tlie  most  important  qiiestions  to 'consult  with  his  constituted  spiritual 
'  «)4lviser8 ;  by  refusing  to  recognize  the  right  of  placet  of  the  diocesan 
Ktates :  and,  filially,  by  disregarding  the  oath  of  fidelity  ai\d  obedience 
toward  the  cantonal  governments  which  he  took  ui>on  the  Holy  Scrip- 
tures. It  fhrther  accuses  the  bishop  of  ^<  manifesting  a  lack  of  that 
dignity  which  should  characterize  his  position,  by  interfering  in  the 
political  affairs  of  the  cantons  by  means  of  pastoral  letters  and  other 
otHcial  writings,  going  even  so  far  as  to  take  under  his  protection  the 
]uess  of  a  political  party,  furnishing  inspiration  to  certain  journals, 
while  designating  others,  in  a  not  very  Christian  fashion,  as  ^detestable.''' 
In  this  last  charge  I  supi>ose  allusion  is  made  to  a  rather  extraordi- 
nary circular  letter,  signed  by  all  the  Catholic  bishops  of  Switzerland, 
and  published  some  weeks  ago,  wherein  the  members  of  the  Church 
were  earnestly  wai-ned  against  all  newspapers  except  such  as  are  de- 
voted to  the  interests  of  the  Church  and  the  views  of  the  Holy  See, 
and  urgently  admonished,  with  comminatory  references  to  the  future, 
against  extending  any  aid  or  countenance  to  the  unorthodox  press, 
either  by  subscription  or  advertising,  and  not  to  allow  unorthodox  Jour- 
nals to  be  received  gratis  in  their  homes. 

The  representatives  of  Lucerne  and  Zug  cantons,  with  an  almost  ex 
clusively  Catholic  population,  not  only  refused  to  support  but  warmly 
protested  against  the  resolutions  adopted  by  the  conference.  Thev  de- 
clared that,  whatever  might  be  the  action  of  the  other  cantons  of  the 
diocese,  the  cantons  of  Lucerne  and  Zug  will  continue  to  recognize  M. 
Lachat  as  their  bishop.  It  is  also  reported  that  the  latter  will  persist  , 
in  maintaining  his  title  and  fnnctions  as  bishop  of  the. diocese,  an4)OQlC 


SWITZERLAND. 


1077 


that  be  has  already  secured  a  oommodioas  villa  near  Solenre,  which  he 
proposes  to  occupy  wbeu  dispossessed  of  the  episcopal  palace. 

l^e  following  table,  which  I  compile  from  the  census  of  1870,  shows 
the  number  of  the  difterent  confessions  in  the  diocese : 


CcthoUca.      Protestanto. 


Jews. 


BerB« 

Lac«nie 

Ziig 

SolMire , 

Basle  Campagne 

ArgOTle 

ThnrfOvSe 

Total 


«6,015 
1^336 
90,083 

es,07» 

10,S48 
80,180 
83,454 


436,304 
3,833 
878 
19,448 
43,533 
107,703 
00.931 


300,380 


073,910 


9.746 
79 
17 
101 
998 
449 
531 


4,151 


Tlius  in  the  diocese  only  a  little  more  than  one-third  of  the  people  are 
Catholic,  while  in  the  five  cantons  which  unite  in  deposing  the  bishop 
the  Catholic  element  comprises  but  a  little  more  than  one-fourth  of  the 
population.  Soleure  is  the  only  Catholic  canton  tliat  pronounces  against 
the  bishop. 

It  is  probable  that  the  chapter  will  reftise  to  appoint  an  administrator 
ad  interim  of  the  bishopric,  and  that  the  diocesan  conference,  on  tlie  re- 
assembling upon  the  14th  instant,  will  have  next  to  proceed  against  tiie 
chapter. 

In  the  mean  while  the  grand  council  of  Geneva  is  engaged  in  discuss- 
ing a  proposed  law,  prepared  by  the  council  of  state,  regulating  tlie  or- 
ganization of  the  Catholic  Church  in  that  canton,  and  providing  for  the 
election  for  a  definite  term  of  office  of  the  cur^  by  the  people  of  their 
respective  parishes.  A  minority  of  the  committee  to  which  this  bill  was 
referred  has  rei)orted  a  substitute  providing  for  the  entire  separation  of 
church  and  state  as  the  easiest  solution  of  existing  difficulties. 

While  these  propositions  are  pending  it  is  suddenly  announced  that  the 
Pope,  by  a  pontifical  letter  dated  16th  of  January  last,  has  api)ointed  M. 
Meruiillod,  blBhop  of  Hebron,  in  partibua  infidelium  to  the  functions  of 
apostolic  vicar  of  Geneva.  On  the  2d  instant  (Sunday)  M.  Agnozzi,  tlie 
papal  eharfi;^  d'affaires,  waited  uiM)n  the  presiueiit  of  the  confederation 
and  notified  him  of  this  appointment.  On  the  same  day,  M.  Mermillpd 
caused  to  be  read  in  all  tlie  Catholic  churches  of  Geneva  a  circular  let- 
ter in  which  he  had  embodied  the  papal  brie&  No  previous  notice  bad 
b^n  given  to  the  government  of  the  canton  of  tliis  appointment,  nor 
was  any  regard  pud  to  the  existing  law  which  forbids  the  publication 
or  putting  in  execution  within  the  canton  of  any  bull,  letter,  rescript, 
or  decree  of  the  court  of  Bome  without  the  previous  authorization  of  the 
government. 

This  action  of  the  Holy  See  has  added  new  ftiel  to  the  existing  excite- 
ment. As  soon  as  the  appointment  of  M.  MermiUod  became  known  the 
council  of  state  held  a  meeting,  at  which  it  is  reported  that  it  was  decided, 
before  taking  any  definite  action,  to  consult  with  the  federal  authorities, 
since,  in  the  judgment  of  the  council,  the  dismemberment  of  the  diocese 
of  Lausanne,  of  which  Geneva  constitutes  a  part,  by  a  papal  brief,  with- 
out a  previous  understanding  with  the  civil  authorities,  involves  inter- 
national questions  which  call  for  the  action  of  the  federal  government. 

Kor  are  the  manifestations  of  resistance  to  actual  or  apprehended  eur 
croachments  of  the  Boman  clergy  confined  to  the  German  and  French 
cantons.  On  the  other  side  of  the  Alps,  in  the  Italian  canton  of  Tessin, 
which  is  still  attached  to  the  bishopric  of  Milan,  and  which,  according 
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to  the  last  oensQs,  hM  a  popnlatioii  of  UO^SAO  Oatholtai  to^  284  of  all 
other /^denominations,  the  grand  oounoU  haa  reoently  enacted  a  new  . 
criminal  code  which  goes  into  effect  on  the  Ist  of  May  nei^  Among 
the  articles  of  this  cede  is  one  adopted  by  a  yote  of  51  to  S3^  pvoiMing 
that  violations  of  the  goyemmental  right  atptaatf  rdatiyd  tatne  accept- 
anoe  and  exeroi^  of  ecclesiastical  fiinctionsy  as  well  as  for  the  rablica- 
tiou  and  putting  into  execntion  prescriptions  in  remrd  to  worsh^.will 
be  punished  by  fine  and  the  suspension  of  the  offending  ftmctio&ary 
from  all  public  ecclesiastical  ftinctions.  The  new  code  ftirther  iirovides 
for  the  punishment  of  encroachments  by  the  clergy  upon  the  civil  aijtd 
administrative  jurisdiction  effected  liy  tne  menace  of  ecclesiastical  pen- 
alties, and  for  the  punishment  of  priests  who  disturb  the  peace  of  &mi< 
lies  or  the  public  tranquillity,  or  who  ^nploy  in  the  churches  language 
calculated  to  excite  contempt  for  the  legal  mstitutions  of  the  couutiy, 
hostility  to  those  institutions,  dmeutes,  and  rebellion.  Such  enactments 
of  course  indicate  the  existence,  whether  well  fbunded  or  not,  in  an  . 
almost  exclusively  Catholic  community  of  wide  spread  and  serious  dis- 
trust of  the  policy  and  aims  of  those  who  at  present  exercise  a  control- 
ling influence  over  the  GathoUc  priesthood. 

In  the  German  cantons  nieetmgs  have  been  held  in  many  Oath6lic      y 
parishes  during  tthe  present  winter,  at  which  the  congregations  have 
discussed  and  formally  adopted  resdutkHis  declaring  their  non-adhe^ 
sion  to  the  dogma  of  infUUbilit^  and  their  determination  to  adhere  to 
the  Catholic  Mih  as  it  was  received  from  their  fathers. 

It  is  difficult  to  forecast  any  satisftbctory  issue  fbr  the  eontrbverstes 
engaged  in  at  Geneva  and  in  the  diocese  of  Basle.  Althoagh^a  lai^ 
number  of  Catholics  are  in  sympathy  with  the  dvil  anthorities«  there  is 
little  reason  to  doubt  that  MM.  Mermillod  and  Lachat  will  nave  the 
support  of  a  majority  of  their  denomination.  They  are  assured  of  the 
countenance  of  the  Holy  See  and  of  the  aid  and  symimthy  qf  the  great 
body  of  Catholics  outside  of  Switzerland.  The  state  will  hardly  venture 
upon  more  radical  measures  than  the  refusal  to  recogniEC  them  and  the 
subordinate  clergy  who  adhere  to  them,  and  the  suspension  of  theeala- 
ries  hitherto  paid  by  the  state.  They  will  not,  however,  suffer  from 
want  The  cry  of  persecution  will  be  raised,  the  imperilea  interests  of 
the  Church  will  be  portrayed,  and  private  zeal  will  promptly  supply, 
doubly  and  trebly  if  need  be,  the  pecuniary  stipend  withheld  by  the 
civil  aiithorities.  The  bishops,  though  not  recognised  by  the  govern- 
ment, will  be  recognized  by  their  flocks.  They  tad  the  prieste  who  act 
under  their  orders  may  be  excluded,  in  some  instances  from  the 
churches  and  liberal  Catholic  ecclesiastics  officiate  in  their  places,  bnt 
such  exclusion  is  likely  to  produce  no  other  effect  than  to  increase  their, 
influence  by  consecrating  them  in  the  eyes  of  the  Catholic  masses  as 
sufferers  for  the  faith.  With  them  are  the  elements  of  enthusiMm  and 
unquestioning  belief,  the  best  material  for  religions  warfare:  expecting 
miracles,  ob^ient,  confiding,  long-suflfering,  accepting  calamity  as> 
whoT^me  discipline  dfvinely  provided  for  the  just.  The  IdberaU.  on 
the  other  hand,  are  more  intellectnal,  critical,  but  less  earnest;  tneir 
leaders,  in  fact,  being,  for  the  most  part^  rather  Catholics  by  birth  Itnd 
classification  than  throngh  serious  religious  conviction.  (  ^u  . 

One  droumstance  tends  strongly,  however,  to  aid  the  Liberal  Oatholie 
movement  in  Switzerland  and  to  give  it  a  success  which  it  would  not 
otherwise  attain.    This  is,  in  addition  to  the  general  diffusion  of  educa- 
tion and  the  habit,  as  republicans,  of  thinking  and  discussing  for  them-        ^ 
selves  upon  public  affairs,  the  fact  that  the  war  of  the  Sonderbund  i|^OQLC 
1847  grew  out  of  an  attempt  of  the  Catholic  cantons  to  divide  the    o 
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coautry  and  establish  a  8ei>arate  confederatioii.  The  aDimositied  of  that 
straggle  still  survive  in  the  politics  of  the  oountry.  Many  of  the  men 
now  in  public  life  bore  arms  upon  one  or  the  other  side,  and  the  impres- 
sion is  widely  diffused  that  the  Catholic  Church,  as  an  organization,  is 
hostile  to  the  confederation.  Thus  it  happens  that  the  sentiment  of 
patriotism,  proverbially  strong  in  the  Swiss,  comes  in  to  color  and  influ- 
ence, to  some  extent,  the  controversies  with  the  Church,  and  that  the 
latter,  whether  justly  or  not,  suffers  under  the  disadvantage  of  being 
associated  iu  many  minds  with  an  attack  upon  the  integrity  of  the 
republic. 

lam,  &C., 

HORACE  EUBLEB. 


2^0.  439. 


Mr.  Bublee  to  Mr.  Ms\. 

'So.  123.]  Legation  op  the  United  States, 

Bemej  February  18, 1873.    (Beceived  March  16.). 

Sm :  The  conflict  between  the  government  of  the  canton  of  Geneva  and 
the  recently  appointed  apostolic  vicar,  M.  Mermillod,  has  entered  upon 
a  new  phase. 

The  Federal  Council,  after  consultation  with  a  deputation  from  the 
council  of  state  of  Geneva,  decided  to  intervene  in  the  controversy,  and 
on  yesterday  M.  Mermillod  was  expelled  from  the  territory  of  Switzer- 
land. 

I  subjoin  a  rfyumS  of  the  action  of  the  government  in  the  affair. 

On  the  11th  instant  the  Federal-Council  addressed  a  note  to  Mgr.  Ag- 
nozzi,  the  papal  charge  d'affaires,  stating  that  the  papal  brief  of  the  16tli 
of  January,  appointing  M.  Mermillod  apostolic  vicar  of  Geneva,  which 
Mgr.  Aguozzi  had  communicated  to  the  President  on  the  3d  instant,  had 
been  laid  before  them.  The  note  proceeds  to  state  that  the  government 
authorities  of  Switzerland  have  always  asserted  the  principle  that  ques- 
tions relating  to  diocesan  organization  can  only  be  settied  with  their 
assent.  This  principle  is  asserted  by  the  public  law  of  Switzerland,  both 
ancient  and  modem,  and  is  supported  by  numerous  precedents. 

The  Congress  of  Vienna  in  1815  expressly  recognized  the  right  of  the 
Helvetian  Diet  to  decide  respecting  tiie  continuance  or  the  abolition  of 
Swiss  dioceses.  The  Holy  See  itself  has  recognized  this  principle  by  re- 
cently entering  into  negotiations  with  the  Federal  Council  relative  to  the 
organization  of  the  Catholic  Church  in  the  canton  of  Tessin.  The  nego- 
tiations which  took  place  during  the  latter  part  of  the  year  1872  between 
the  federal  political  department  and  Mgr.  Agnozzi  on  the  subject  of  the 
organization  of  Catholic  worship  in  the  canton  of  Geneva,  proceeded 
upon  the  same  principle.  These  negotiations  were  not  broken  oft*,  so 
far  as  the  Federal  Council  was  concerned,  until  the  Holy  See  issued  the 
brief  of  the  16th  ultimo.  That  document  has  changed  the  condition 
which  the  Catholic  Church  in  Geneva  had  maintained  for  more  than  fifty 
years,  and  this  without  any  consultation  witii  the  government.  It  now 
becomes  the  duty  of  the  Federal  Council  to  assert  with  energy  the  rights 
of  the  state.  All  modifications  in  the  organization  of  a  Swiss  diocese, 
attempted  by  the  mere  volition  of  the  Holy  Se^,  are  and  will  be  treated 
as  null  and  void.    The  Federal  Council  deny  the  right  of  the  ecdesiasti- 
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oal  power  to  separate  the  Oil]iolk»^  Geneva  Ihimthei^diocese'to  iddeh 
they  legally  belong,  and  leqneet  Mar.  AgtMai  to  infinrm  theSol;  Seeihat 
the  confederation  wiil^onlT  leoogmiey  in  the  fbtarey  as  'in  iiie.paat|  4he 
diocese  of  Lansanne  and  Gtenevat  that  it  deaiea  aU  oiBcabl^JOhanM^ 
ter  to  the  apostolic  vicar  appoiutea  by  the^  l^tef  of  Jannaryoldf  laadl 
that  it  will  oppose  the  exeroise  by  him  of  the  fdni($aoiflrwiiiehthafe>be6^  V^ 
eonferred  apon  him  by  the-Holy  See,  illegalfy^ without  the^previonfras' 
sent  of  the  political  authorities.  .,'«>;  ^  /i^hs^V 

On  the  same  day  the  Federal  Ckmncil  transmitted  a. copy  o<thisciM>te4o     * 
the  govemiDent  of  Geneva,  accompanying  it  with  a  letter  statingv-ti^  , 
they  had  seen  with  satisfeustion  that  the  purpose  of  the  government  of  i 

Geneva,  like  their  own,  was  to  oppose  energetically  the  encroachments  ] 

of  the  Holy  See,  and  requesting  the  Genevese  authorities  to  give  official  ( 

notice  to  the  titulary  nominated  by  the  Holy  See  to  the  apostdic  vicarate  'x 

of  the  note  addressed  by  the  Federal  Council  to  the  papal  diarg^  d'affaires,  / 

and  to  invite  him,  within  a  specified  period,  to  signi^>  to  the  government 
of  Geneva  whether,  in  the  mce  of  tiie  opposition  raised  by  the  federal 
and  cantonal  authorities  against  the  dismemberment  of  the  diocese  of 
Lausanne  and  Geneva,  he  intended  to  continue  to  exercise  the  fhnctions 
of  apostolic  vicar.  In  case  6f  an  affirmative  response,  or  of  his  failing 
to  give  a  categorical  answer,  the  letter  declared  that  the  Federal  Oouncil^ 
acting  in  virtue  of  the  authority  given  it  by  clauses  8  and  10  of  article 
90  of  the  federal  constitntion,  would  take!,  in  union  with  the  couneQ  of 
state  of  Geneva,  suitable  measures  to  prevent  a  rein«B6ntative<tf  the 
Holy  See  from  carrying  out  a  mission  which  was  contrary  to  theiwOb^^f 
the  authorities  of  the*  country  and  to  the-  state  of  things^  legidly  .estab- 
lished. ....-•/»■,  it»^^.'  V  j 

The  notice  was  promptly  served  upon  M.  MeormlUod;  He  was  allowed 
until  noon  on  Saturday,  the  15th  instant,  to  prepare  his  answer.    At  the  i 

appointed  time  he  forwarded  a  long  letter  to  the  oounoil  of  state,  which        -^.i 
was  at  once  transmitted  to  the  F^eral  Oonncil.    In  it  he  asserts  that  ; 

the  Holy  See  adopted  the  course  of  appointing  him  to  fill  the  office  of    T      ? 
apostolic  vicar  at  Geneva^  because  the  Church  has  no  longer  any  spirit-* 
ual  head  tiiere,  (a  sitnaticn,  I  should  here  mention,  whidi  was  prepared 
by  the  resignation,  a  few  montlis  since,  by  tbe^bisn<q»vof  Lansanne^and    , 
Geneva,  of  his  ihmitibns,  so  fv  as  theiCiMit09  of  iOeMva-ii  con6emedj)      '<^':^ 
that  the  creation  of  an  apostolic  vieariate  is  innowisoidef^tioalwithtlier      /^ . 
erection  of  an  episcopal  see;  that  the  measure  is  provisional  «nd  'tera^. 
]>orary  in  its  nature ;  that  by  it  nothing  is  attempted  against  the^  rights  , 
of  the  state;  that  the  auth(nrity  of  the  ai>ostolie  vicar  is  purely  spiritnal| 
he  is  only  a  missionary  of  the  Church,  asking  neither  favor,  privilege^ 
nor  compensation  from  the  state;  that  the  only  practical  solution  of  tiie  1     '   * 
problem  presented  by  the  relations  between  the  Church  and  the  state 
lies  in  a  sincere  and  complete  liberty  assured  to  the  Church,  a  pacific 
agreement  in  the  nature  of  a  concordat  or  oppression.     In  c<molusion, 
he  declares  that  he  cannot  abandon  his  purely  spiritual  fhnctions  with* 
out  betraying  the  evangelical  mission  and  the  holy  apostolatewith 
which  hehad  bQC^niuT^Bsted  by  thehead  of  theChurt^  ,:i;i*>/;i' 

Upon  the  receipt  of  this  response,  the  Federal  Council,  On  thelTth 
instant,  issued  a  decree  which,  after  reciting  the  circumstances^  t>rohiblt8 
the  sojourn  of  M.  Mermillod  within  the  terrttovy  of  Switserldnd  nhtil  he 
shall  ^<  expressly  renounce  the  fhnctions  conferred  upon  him  by^ the  Holy 
See  contrary  to  the  decisions  of  the  federal  and  cantonal  authorities^'^ 
this  prohibition  to  cease  from  the  day  that  he  ma;^  renounce  the  aforesai<|' 
fhnctions.  :.?;.»'  i  .^^ 

The  council  of  state  of  Geneva  was  charged  with  Hba  execution  oC         :, 


^ 
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this  decree.  By  its  dii-ection  a  commissary  of  the  police,  on  yestenlay, 
Avaited  upon  M.  Menniliml  and  conveyed  him  in  a  carriage  to  the  Fi-ench 
frontier.  No  iwpuhir  demonsti^ation  of  any  kind  occurred,  the  city  re- 
mainuig  perfectly  tranquil.  For  the  present  the  exiled  ecclesiastic  has 
taken  up  his  aboile  with  the  cur6  of  Fernex. 

It  is  rei)orted  that  M.  Mermillod  declared  that  he  would  only  yield  to 
force,  and  requested  the  commissary  of  police  to  lay  his  hands  upon  him 
in  token  that  force  was  employed.  The  commissary,  however,  insisted 
that  it  was  sufficient  to  exliibit  his  official  mandate,  and  M.  Mermillod 
consetited  to  this  compromise.  He  declined  to  intimate  the  point  of 
the  frontier  to  which  he  preferred  to  be  conveyed,  but  at  once  acc^^pted 
the  proposition  to  be  taken  in  the  direction  of  Feniex,  asking  only  to 
make  some  shght  ))reparations  for  his  journey  and  to  write  a  protest  ad- 
dressed to  thid  council  of  state.  This  was  conceded.  The  ])rote8t  is 
already  published.  In  it  M.  Mermillod,  after  recoiuiting  bis  sev(»ral  titles 
of  bishop  and  apostolic  vicar,  protests,  in  the  name  of  the  riglits  of  the 
Catholic  Church  and  the  libei-ty  of  Catholic  consciences,  violated  in  his 
})erson,  and  in  the  name  of  his  rights  as  a  free  ^citizen  of  the  Helvetian 
Kei>ublic,  against  the  decree  of  banishment  issued  against  him,  ^^thout 
his  being  heaixl  in  iiei-son,  without  any  judgment,  and  witliout  any  vio- 
hition  of  the  laws  on  his  part.  He  further  declares  that  he  remains  the 
apostolic  vicar  of  Geneva  and  spiritual  chief  of  the  Catholic  Clnuxjh  of 
the  canton.  He  gives  his  blessing  to  the  clergy  and  to  those  who  perse- 
cute him,  and  closes  by  asseverating  that  he  yields  only  to  force. 

There  hi\»  not  as  yet  been  time  for  any  general  expression  by  the  press 
of  the  country  upon  the  action  of  the  government  i|i  this  affair.  It  will 
probably  be  approved  by  the  great  majority  of  the  Protestant  population 
and  by  the  Liberal  Catholics.  I  hear,  however,  m  private  circles,  fi-om 
persons  who  have  no  affiliation  or  sympathy  with  the  Catholic  Church, 
expressions  of  doubt  as  to  its  wisdom,  and  regret  that  the  republic  of 
Switzerland,  distinguished  for  its  tolerance  in  most  regards,  should,  in 
tliis  instance,  have  adopted  a  procedure  so  analogous  to  the  methods  of 
arbitrary  government. 

The  discussions  ujwn  the  bill  regulating  the  organization  of  the  Cath- 
olic Church  in  the  canton  of  Geneva,  and  providing  for  the  election  of 
cui-^H  by  the  congregations,  have  not  yet  closed.  The  i>roposition  for  a 
complete  separation  of  church  and  state  was  rejectecl,  rex!ei\'ing  only 
Afteen  votes  in  a  body  consisting  of  one  hundred  and  ten  members. 
I  have,  &c., 

HOEACB  EUBLEE. 


No.  440. 

Mr.  Bublee  to  Mr.  Fish. 

No.  124.]  Legation  op  the  United  States, 

Berney  February  20, 1873.  (Received  March  15.) 
Sir  :  I  have  the  honor  to  transmit  herewith  a  translation  of  the  mate- 
rial part  of  an  article  on  the  MermiUod  affair,  which  appeared  in  the  Bund 
of  tills  city  on  tlie  18th  instant.  The  Bund  is  regarded  as  the  semi-oilicial 
organ  of  the  government,  and  in  defending  the  expulsion  of  M.  Mennillod, 
and  explaining  the  motives  upon  which  that  measurewa«  based,  it  doubt- 
less utters  the  ^iews  of  tlie  Federal  Council.  As  such  a  semi-official  exposi- 
tion  you  may  find  its  article  of  some  interest. 

I  have,  &C.,  Oiqitized  by  CjOOQIc 

HORACE  RUBLES. 
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Tkt  aayitWait  4/  Mm  Mini, 
fFrom  tiie  Bond,  Ftobmary  la) 

*  *  *  *  The  Mtion  of  the  Federal  Covnoil  in  ezpellinff  If ennillod  hM  00- 
casioned  surprise  in  some  quarten,  and  persons  soe  not  wanting  inio.  regarding  it  -m 
the  bauishment  of  a  Swiss  citixen,  hold  that  an  unoonstitational  punishment  has  been 
inflicted.  This  view  is,  in  several  resiiects,  incorrect.  The  expulsion  of  HermiUod  is 
not  a  punishment ;  it  is  rather  a  political  measure  of  prevention,  adopted  to  avoid  the 
de  faei6  establishment  within  the  territory  of  the  oonfederation  of  a  foreign  authority 
unrecognized  by  the  government  of  the  conntiv.  The  measure  was  not  directed 
against  Mermiuod  as  a  Genyese  or  Swiss  citizen,  but  against  the  pleuipotentiaxy  and 
representative  of  the  Holy  dee,  in  so  far  as  he  would  establish  in  the  canton  of  Qeneva, 
by  evading  the  projier  state  authorities,  the  authority  of  the  Roman  curia.  The  decree 
of  expulsion  has  no  punitory  eifect  upon  the  i>eraon  of  Mermillod.  From  the  moment 
that  he  reuouuceH  his  pretensions,  founded  upon  the  papal  brief  of  the  16th  6f  Jaiiu- 
ary,  iiisued  iu  violation  of  the  rignts  of  the  authorities  of  the  country,  he  is  at  perfect 
liberty  to  return  to  Geneva.  But  the  honor  and  dignity  of  the  state  require  that  the 
Fe  leral  Council  should  insist  upon  such  a  renunciation.  If  Mermillod  cannot  consent 
to  this  recognition  of  theanthorityof  thegovemmentof  theeountry  overitsownterritory, 
he  cannot  complain  if  he  is  prevented  m>m  offering  it  further  defiance  within  ita  own 
ttovorei^u  domain.  Looked  at  and  Jndffed  from  this  point  of  view,  no  unnrcjudiced  mind 
can  av<nd  the  conclnsion  that  the  Fe^ral  Conndl  is  fnlly  Justified  in  the  action  it  has 
taken,  and  that  the  so-ealled  martyrdom  of  Mermillod  is  ot  a  very  cheap  quality. 

It  is  an  error,  also,  to  allege  that  the  expulsion  of  a  Swiss  eitisen  is  in  no  oase  con- 
st itutiouaL  There  is  nothing  in  the  constitution  to  warrant  such  an  opinion.  Indeed 
tht^  coiiHtitutiou,  in  the  interests  of  public  order  and  religious  peace,  prohibits  the 
onler  of  Jesuits  and  aU  affiliated  societies  within  the  limits  of  the  confederation, 
making  no  distinetien  between  Swiss  citizens  and  foreiffnera.  The  Swiss  oitizen 
who  is  a  Jesuit  is  lorbi^en  to  sqfonrn  in  SwitierlaiuL  The  analogy  betireeE  this 
constitutional  provision  and  the  measure  of  the  Federal  Conndl  expelling  Mermil- 
lod is  sufficiently  apparent.  There  can  be,  then,  no  question  as  to  the  constitution- 
ality of  the  action  of  the  Federal  CoundL  It  is  not  the  Swiss  dtlzen  Mermillod 
who  is  banished ;  he  can  return  to  his  native  country  whenever  he  will  promise  to 
rcHi>oct  the  laws  of  the  land  and  abstain  from  representing  a  foreign  power  in  our 
countr>'.  It  does  not  well  become  a  Swiss  citizen  who,  against  the  laws  of  the  repub- 
lic, places  himself  in  relations  with  a  foreign  authority,  to  parade  his  Swiss  citizen- 
ship, for  he  is  practically  a  foreigner.  The  ouality  of  a  Swiss  citizen  is  not  dedgned 
to  serve  as  a  hyiM>critical  shield,  from  behind  which  to  bid  defiance  to  the  aoversignty. ' 
and  laws  of  tlis  country. 

There  are  others  who  assert  that  Mermillod  should  hiave  had  a  trial  before  a  court 
of  Jnstice ;  that  an  expuldon  by  an  administrative  onler.  without' a  Judicial  toitence/ 
i9  unwarrantable.  Such  persons  overlook  the  fact  that  in  the  Mermillod  aflsiir  )t  is 
not  a  question  of  individual  pffense,  of  a  violation  of  tiie  penal  code,  but  rather  of  a 
collision  between  two  pu\)lio  powers,  (Ofibntliche  Qerwalten,)  upon  one  and  the  same 
state  Jurisdiction,  making  it  necessary  for  the  state,  from  motives  of  self-preservation, 
to  set  aside  the  conflicting  power  of  the  Church.  Mermillod  is  not,  personally,  a  crim- 
inal ;  he  has  not  committea  any  offense  which  subjects  him  to  prosecution  before  the 
court  for  violating  the  providons  of  the  penal  code ;  but  his  longer  continuance  in 
the  canton  of  Geneva  as  apostolic  vicar,  after  the  papal  brief  of  January  16  has  been 

Sronouncod  null  and  void  by  the  government,  is  inconsistent  with  the  dignity  of  the 
wisA  state.  The  whole  controversy  rests  upon  diplomatic  and  political  groimds.  and, 
in  this  domain,  the  state  cannot  recognize  the  authority  of  the  courts  as  superior  to 
its  own.  The  Fcileral  Coimcil,  therefore,  cannot  submit  to  the  decision  of  any  court 
whatever  the  question  whether,  upon  the  teiritory  of  the  oonfederation  or  in  tue  rep* 
reiicntation  of  Switzerland  abroaa,  its  own  authority  shall  or  shall  not  have  the  pre- 
ference to  that  of  a  spiritual  dignitary,  commisdoned  by  the  Pope  and  unaccepted 
by  the  federal  government. 

The  Federal  Conndl  has,  moreover,  directed  the  expuldon  of  Mermillod  with  the 
full  consciousness  of  its  responsibility  to  the  Federal  Assembly,  and  will  be  fully  able 
to  Justify  the  proceeding  before  the  confederate  oounoils. 
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Ko.  441. 
Mr.  Bublce  to  Mr.  Fi$h. 

No.  125.]  LSOJLTION  OP  THE  UNITED  STATES, 

.    Rime^  February  26, 1873.    (Received  March  21.) 

Sir  :  The  conflict  between  chnrch  and  state^  at  Geneva,  and  in  the 
cantons  coinpoeing  tlie  diocese  of  Basle,  contmues  to  form  the  prin- 
cipal subject  of  public  interest  in  Switzerland. 

The  expulsion  of  Mgr.  Mermillod  is  generally  approved  by  the  press 
of  the  country  not  avowedly  Catholic.  The  exceptions  are  certain 
journals  devoted  to  the  interests  of  the  party  opposed  to  a  revision 
of  the  federal  constitution.  By  the  Catholic  journals,  the  expulsion  is 
denounced  as  a  de8ix>tic  and  unconstitutional  exercise  of  power,  and 
Mgr.  Mermillod  is  repi^esented  as  an  unoffending  victim  of  persecu- 
tion, in  whose  i>crson  the  lights  of  the  Church  and  the  rights  of  a 
Swiss  citizen  have  alike  been  ruthlessly  violated.  He  remains  at  Femex, 
witliiu  tliree  miles  of  his  late  episcopal  residence,  the  recipient  of  con- 
tinued attentions  and  ovations  from  his  admirers  and  followei-s,  and,  with- 
out doubt,  wielduig  a  wi<ler  and  more  effective  influence  over  the  Cath- 
olic iK>pulation  of  Geneva  than  when  actually  offtciating  as  a|)ostolic 
vicar  within  the  canton.  The  Pope  has  sent  him  a  letterof  encourage- 
ment and  benediction,  and  the  clergy  of  France,  Belgium,  and  Switzer- 
land are  showering  ui)on  him  the  expressions  of  their  sympathy  and  re- 
gard as  a  sufferer  for  the  cause  of  tnith  and  righteousness. 

The  bill  proiiosing  a  modification  of  the  constitution  of  the  canton  of 
Geneva  in  relation  to  the  Catholic  Church  finally  passed  the  grand 
council  last  week  by  a  vote  of  76  to  8.  Among  its  8ui)porters  were  a 
couKiderable  numl>er  of  Catholic  members.  It  will  be  submitted  for  rat- 
ification by  a  i)opular  vote  on  the  23d  of  March.  The  bill  provides  that 
the  cur^s  and  vicars,  whose  salaries  are  paid  by  the  Church,  shall  be 
elected  by  the  Catholic  citizens  inscribed  on  the  list  of  cantonal  electors. 
Their  appouitments  will  be  revocable.  Only  the  diocesan  bishop  recog- 
nized by  the  state  shall  have  episcopal  jurisdiction ;  he  may  ap])oint  a 
substitute  with  the  assent  of  the  council  of  state;  the  latter,  however, 
may  at  any  time  withdraw  its  consent.  The  Catholic  i)ari8hes  of  the 
canton  must  form  part  of  a  Swiss  diocese,  but  the  seat  of  the  bishop  shall 
not  be  established  in  tlie  canton  of  Geneva.  The*number  and  limits  of 
parishes^  the  election  of  cur<§s  and  vicars,  the  oath  required  of  them 
on  entenng  office,  the  circumstances  compelling  revocation,  &c.,  will  be 
regulated  by  law. 

Prior  to  the  passage  of  this  bill  a  remonstrance,  signed  by  the  mayors 
of  the  Catholic  communes  of  the  canton,  was  read  in  the  grand  council. 
These  functionaries  alleged  that  the  measure  proposing  to  re-organize 
the  Catholic  Churoh,  without  the  consent  of  the  Catholics,  was  highly 
unpopular,  and  that,  instead  of  allaying,  it  would  only  serve  to  incroase 
the  unfortunate  dissensions  already  existing,  and  would  never  be  ac- 
cepteil  by  their  communes. 

In  the  diocese  of  Basle  the  differonce  between  Mgr.  Lachat  and  the 
governments  of  five  of  the  seven  cantons  comprised  in  it  are  becoming 
nioro  and  more  pronounced  and  irreconcilable.  I  have  detailed  in  my 
dispatch  No.  122,  of  February  4,  the  iiction  of  the  diocesan  conference 
declaring  the  bishop's  seat  vacant  and  inviting  a  chapter  to  name  a  sub- 
stitute ad  interim.  In  compliance  with  this  invitation  the  chapter 
held  a  meeting,  but  decided  that  the  action  of  the  conference  was  inad- 
missible^  that  no  vacancy  existed^  and  that  Mgr.  Lachat  remained 
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the  ri^litfnl  bishop.  At  the  same  time  Mgr.  Lachat  issued  an  elab- 
orate protest  again  the  action  of  the  conference,  in  wjiich  he  denied 
that  he  had  m  any  ma:mer  transcended  the  proiier  limits  of  his  aathority 
or  violatiHl  t|ie  civil  or  canon  laws.  Another  meeting  of  the  conference 
was  held  on  the  14th  and  15th  of  the  present  month,  at  which  it  was  re- 
solved, in  view  of  the  refhsal  of  the  chapter,  that  the  conference  itself 
would  appoint  a  substitute  for  the  temporary  administottion  of  the  dio- 
cese. At  this  meeting  the  cantons  of  Zug  and  Lucerne  were  not  repre^ 
sented  in  the  confei*ence.  The  appointment  of  a  substitute  by  the  c<m* 
ference  has  not  yet  been  announced.  In  tiie  meantime  the  five  cantonal 
governments  have  caused  notice  to  be  served  upon  the  Oatholic  clergy 
forbidding  them  to  recognize  Mgr.  I^tchat  as  bishop  or  to  hold  any 
official  relation  with  him.  In  the  canton  of  Soleure  tiie  dergy  have 
formally  replied  that  they  will  continue  to  recognize  Mgr.  Lachat  as  their 
rightful  bishop,  and  that,  while  loving  their  fatherland  and  respecting 
its  authorities  and  laws,  their  veneration  and  esteem  are  equally  due 
to  the  authorities  and  laws  of  the  Holy  Catholic  Church ;  that  the 
deposition  of  a  bishop  by  the  secular  power  is  a  tiling  unheard  of  hith- 
erto, and  that  whoever  recognizes  such  a  decision  excommunicates  him- 
self. In  Thiirgo\'ie  the  clergy  have  taken  a  similar  attitude,  and  out  of 
4,759  Catholic  votexs  4,^9  have  signed  an  address  remonstrating  against 
the  action  of  tlie  diocesan  conference,  declaring  that  they  st^  recog- 
nize Mgr.  Lachat  the  rightfdl  bisliop,  and  protesting  against  the  order 
forbidding  the  clergy  to  continue  relations  with  him. 

Much  irritation  and  excitement  is  reported  'to  exist  among  the  peo- 
ple, especially  in  the  canton  of  Soleure,  and  the  cantonal  government, 
on  yesterday,  ordered  two  battalions  of  infkntry  and  a  company  of 
sharpshooters  to  hold  themselves  in  readiness  in  case  then:  services 
shoiild  be  required  for  the  maintenance  of  order. 

The  Federal  Council  have  been  engaged  in  considering  measures  for 
the  a<ljustnient  of  the  conflict,  but  have  not  as  yet  arrived  at  a  definite 
decision.  Their  inten^ention  inr  the  affair  will,  however,  in  all  probability, 
occur  within  a  few  days. 

There  is  Uttie  doubt  in  my  Judgment  that  the  futility  of  measures  like 
the  expulsion  of  Mgr.  Mermillod  for  the  accomplishment  of  any  good 
and  desirable  results  wiU  be  sufficiently  apparent  before  the  present 
dissensions  have  termiuated.  They  inflame,  instead  of  idlaying,  secta- 
rian animosities.  Instead  of  diminishing,  they  hncrease  and  fortify  tlie 
influence  of  the  clergy.  Among  the  Protestant  population  there  is  an 
under-current  of  doubt  and  distrust  as  to  the  wisdom  and  good  policy  of 
ineasureswhich,  although  theymay  be  within  the  limits  of  lenity,  have  so 
much  the  aspect  of  intolerance  and  oppression.  These  sentiments  will  in- 
crease and  manifest  themselves  more  openly  a«  the  consequences  of  such 
procedure  develop  and  their  inefficacy  to  correct  tke  evils  against  which 
they  are  directed  is  demonstrated. 
I  am,  &c, 

HORACE  BUBLEE. 


No.  442. 

Mr.  Rublee  to  Mr.  Fi$h. 

Ko.  128.]  Leoation  qp  the  TTiotbd  States, 

Berney  March  26, 1873.    (Received  April  16.) 
Sib  :  The  amendment  to  the  constitution  of  tiie  canton  of  Geneva,    ilc 
providing  that  the  cor^s  and  vicars  of  the  Catholic  Church,  whose  sala^    ^ 
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ries  are  paid  by  the.  state,  shall  be  chosen  by  the  Catholic  citizens  in- 
scribed  on  the  list  of  cantonal  electors,  was  accepted  by  tlie  popular 
vote  at  an  election  held  on  Sunday  tiie  23d  instant. 

Seveml  days  previous  to  the  election  tlie  mayors  of  the  Catholic  com- 
munes united  in  signing  and  publishing  a  manifesto,  addressed  to  the 
Catholic  electors,  denouncing  the  proposed  amendment  in  energetic 
language,  and  eivjoiuing  upon  all  Catholics  to  abstain  from  participation 
in  the  election.  They  asseited,  in  this  address,  that  the  Qatholics  would 
never  accept  such  a  law,  or  recognize  the  right  of  the  state  to  enact  it, 
and,  consequenUy,  that  it  was  the  duty  of  Catholic  voters  to  take  no 
pait  in  the  vote  upon  it  The  same  policy  was  strenuously  Urged  by 
the  clergy  and  by  the  Catholic  journals. 

The  opponents  of  the  measure,  tlterefore,  for  the  most  part,  withheld 
their  votes.  The  result  of  the  election  was  9,081  votes  for  the  amend- 
ment and  151  against  it.  The  latter  were  cast  chiefly  by  Protestants, 
who  disjipproved  of  it. 

The  partisans  of  the  amendment  are  well  content  with  their  success. 
The  largest  vote  polled  at  any  general  election  in  the  canton,  when 
rival  parties  were  warmly  contending  for  the  ascendency,  has  rarely  ex- 
ceeded 11,()00,  and  the  whole  number  of  registered  voters  is  only  a  little 
more  than  16,00().  The  amendment  is,  therefore,  approved  by  a  consid- 
erable miyoiity  of  the  whole  body  of  electora,  and  by  the  great  majority 
of  those  who  usually  take  part  in  elections.  Its  most  earnest  support- 
ers were  the  Liberal,  or  Old,  Catholics,  and  the  vote  indicates,  it  is  said, 
that  this  class  comprises  a  much  greater  proportion  of  the  Catholic  pop- 
ulation of  the  canton  than  has  hitherto  been  supposed. 

Tbronghont  Switzerland  the  Libeml  Catholics  are  ii^rming  societies, 
holding  meetings,  i)ublishing  addi*esses,  and  with  gi^eat  energy-  seeking 
to  mold  public  sentiment  in  opiM)8ition  to  the  dogma  of  infallibility  and 
to  the  influence  of  the  clergy  in  civil  aft'airs. 

The  situation  in  the  diocese  of  Basle  has  not  materially  changed.  No 
administrator  ad  intenm  of  the  diocese  has  yet  been  named.  The 
bishop,  sustained  by  the  clergy  with  few  exceptions,  continues  to  refuse 
to  recognize  the  authority  of  the  diocesan  conference,  or  the  right  of  tlie 
cjintonal  governments  to  interfere  in  the  affaii-s  of  the  Church.  Tlie 
cantonal  governments,  however,  manifest  no  disi)ositi<)n  to  abate  their 
pretensions.  An  inventor}'  of  the  property  in  the  bishop's  residence  was 
recently  nnule  by  the  government  of  Soleure,  in  accordance  with  the  re- 
quest of  the  diocesan  conference,  and  Mgr.  Lachat  will  doubtless  be  ex- 
pelled fixnn  it  on  or  before  Easter. 

The  supporters  of  the  bishop  have  circulated  petitions  in  the  canton 
of  Soleui*e,  addre^^sed  to  the  cantonal  government,  recpiesting  it  t^  with- 
draw its  adhesion  to  tbe  action  of  the  diocesan  conference,  and  to  call  a 
meeting  of  the  grand  council  for  the  piirpose  of  submitting  tlie  question 
to  the  popular  vote.  Counter  petitions,  howevei',  were  promptly  sent 
out,  and  were  signed  by  a  majority  of  the  electors.  The  petitions  favor- 
able to  the  bishop  united  only  about  one-third  as  many  signatures  as^ 
wei*e  obtahied  for  those  sustaining  and  approving  the  action  of  the  gov-' 
ernment. 

The  latest  incident  of  importance  in  the  controversy  is  the  suspension 
by  the  government  of  Berne,  from  the  exercise  of  ecclesiastical  ftmc- 
tions,  of  ninety-seven  Catholic  cui'^s  in  the  Bernese  Jurn.  This  district 
of  the  canton  of  Berne  is  occupied  by  a  i)opulation  speaking  the  French 
language,  and  almost  exclusively  Catholic.  About  two  weeks  since  the 
cui^s  of  the  Jum  signed  and  published  a  protest  against  the  decisions 
of  the  diocesan  conference  relating  to  the  bishop  of  Basle,  and  the 
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action  of  the  government  of  Berne  fat  santaining  the  conference.  They 
Anther  declaml  that  they  wonld  not  respect  the  order  of  the  govern- 
ment forbidding  them  from  holding  fhrther  o^cial  rehitions  wiui  Mgr. 
liachat  as  bi$hop  of  Bade. 

The  government  of  Berne,  as  soon  as  it  had  taken  cogni«ance  of  this 
annoancemejit,  issued  an  order  suspending  the  corte,  and  dispatched  a 
circular  to  the  prefects  of  Ae  Jura  directing  them  to  take  measures  at 
once,  with  the  aid  of  the  police,  to  prevent  the  cur^  from  the  frirther  ex- 
ercise of  any  parochial  ftmctions,  to  withdraw  ftt>m  their  keeping  the 
registers  of  baptisms,  marriages,  and  deaths,  and  to  warn  the  mayors 
and  municipal  councils  that  any  disturbance  of  the  public  peace  will  be 
promptly  suppressed  by  military  force,  at  the  expense  of  the  communes 
in  which  disorders  may  arise.  A  c(ir6  at  Bienne,  who  reftised  to  deliver 
up  the  keys  of  his  church,  was  imprisoned,  but,  after  a  few  hours'  con- 
finement, delivered  them,  ifnd.was  released. 
I  hav6,  &c, 

HOBACB  BUBLEB. 


Ko.  443.  . 

Mr.FUhtoMr.Bublee. 

Ko.  107.J  Depabtment  of  Stjltb, 

WashingUmy  March  28, 1873. 

Sib  :  By  the  St  Laurent,  ftt>m  Kew  York  on  the  5th  of  April  next  for 
Havre,  will  be  sent,  to  the  care  of  Mr.  Washburne  at  Paris,  two  cases  of 
silver  intended  to  be  presented  to  Mr.  Staempfli  on  behalf  of  the  United 
States,  as  a  mark  of  their  appreciation  of  the  ability,  learning,  dignity, 
and  impartiality  with  which  he  performed  bis  arduous  duties  at  Oeneva. 

I  inclose  a  copy  of  the  instructions  to  Mr.  Washburne,  by  which  you 
will  perceive  that  he  is  to  retain  these  sets  until  he  receives  dii'ections 
from  you  as  to  the  time  and  manner  of  forwarding  them.  It  is  presumed 
that  there  will  be  no  difficulty  in  securing  their  admission  duty-free  and 
unopened  into  the  territories  of  Switzerland,  and  it  is  greatly  to  be 
desired  that  they  should  not  remain  on  deposit  in  Paris  any  longer  than 
is  absolutely  necessary. 

I  would  suggest  that  you  should  be  prepared,  either  personally  or 
otherwise,  to  receive  the  silver  at  Berne  as  soon  as  it  can  be  forwarded 
there  from  Paris  and  deliver  it  to  Mr.  Staempfli. 

In  delivering  it,  you  will  say  that  it  is  presented  to  him  in  the  name 
of  the  United  States,  as  a  mark  of  their  appreciation  of  the  dignity^ 
ability,  learning,  and  impartiality  with  which  he  discharged  his  arduous 
duties  at  Oeneva,  and  as  an  expression  of  the  President's  deep  sense  of 
the  unselfishness  with  which  he  devoted  his  time  and  his  great  abilities 
to  the  solution  of  the  different  questions  which  had  there  arisen  between 
Her  Britannic  Majesty  and  the  United  States,  and  which  are  now  so 
happily  laid  at  rest  by  the  action  of  the  tribunal  of  arbitration  of  which 
Mr.  Staempfli  was  so  distinguished  a  member; 

Any  necessary  expenses  which  you  may  incur  may  be  charged  in  a 
separate  account,  as  incurred  under  the  provisions  of  the  act  approved 
December  21, 1871,  entitled,  ''An  act  makingappropriations  for  expenses 
that  may  be  incurred  under  articles  1  to  9  inclusive,  of  the  treaty  be- 
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tween  the  United  States  and  Great  Britain,  concluded  at  Waabington 
May  eighth,  eighteen  hundred  and  seventy-one^"  and  you  will  draw  on 
the  Secretary  of  State  for  the  amount. 
I  am,  &c. 

HAMILTON  FISH. 


No.  UL 

Mr.  Upton  to  Mr.  FUh. 

No.  4.]  Legation  op  the  United  States, 

Bemej  April  28, 1873.  (Received  May  21.) 
SiB:  Yesterday  evening  I  had  the  pleasure  of  delivering  to  Mr. 
Staempfli,  at  his  house,  (the  time  and  place  having  been  previously  fixed 
by  him,)  the  service  of  silver  sent  by  you  to  be  presented  to  him  as  a 
testimonial  of  the  appreciation  of  the  United  States  of  America,  and  as 
an  expression  of  the  President's  deep  sense  of  the  ability  and  imparti- 
ality with  which  he  discharged  his  arduous  duties  as  a  member  of  the 
trilmnal  of  arbitration  at  Oeneva.  I  read,  and  afterward  handed  to  Mr. 
Staempfli,  a  copy  in  the  French  language  of  the  message  which  Mr. 
Bublee  was  instructed  tQ  deliver  with  the  testimonial,  which  he  received 
witli  thanks. 

Mr.  Staempfli's  family  was  present  on  the  occasion,  and  so  soon  as  the 
brief  ceremony  was  over  the  ladies  busied  themselves  with  evident 
delight  in  taking  the  various  articles  from  the  cases  and  in  arranging 
them  upon  the  tables. 
I  am,  &c., 

OHAS.  H.  UPTON, 
Chargi  W Affaires^  ad  interim. 


No.  445. 

Mr.  Rublee  to  Mr.  Fisk. 

No.  133.]  Legation  op  the  United  States, 

Berney  June  30, 1873.    (Received  July  24.) 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
marked  '^  separate,''  of  the  4th  instant,  informing  me  that  a  letter  of 
credit  will  be  forwarded  to  Messrs.  Clews,  Habicht  &  Co.,  of  London, 
authorising  me  to  draw  upon  them  for  the  sum  of  five  thousand  francs 
(5,000)  to  enable  me  to  re-imburse  the  Swiss  government  for  the  money 
advanced  to  Mr.  Staempfli^  the  Swiss  member  of  the  Geneva  tribunal  of 
arbitration,  for  his  expenses  in  connection  with  the  said  tribunal. 

Havi!»g  been  advised  by  Messrs.  Clews,  Habicht  &  Co.  of  the  receipt 
by  them  of  the  aforesaid  letter  of  credit,  I  have  this  day  drawn  upon 
them,  through  my  bankers  in  this  city,  Messrs.  Marcuard  &  Co.,  for  the 
sum,  of  one  hundred  and  ninety-nine  pounds  three  pence,  the  equiva- 
lent of  the  sum  of  five  thousand  francs,  including  the  bankers'  commis- 
sion j  which  amount  I  have  paid  over  to  the  Swiss  government. 

I  inclose  herewith  the  note  of  Messrs.  Marcuard  &  Co.,  showing  the 
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rate  of  exchange  paid,  and  ftirther  the  receipt  of  the  eaahier  of  the  fed- 
eral treasury  for  the  aum  of  five  thousand  £nui08  re-imbuned  by  the  Oov- 
^rnment  of  the  United  States  to  the  SwiBS  confederation,  being  one-half 
the  amount  advanced  by  tlie  latter  for  the  tribanal  of  .arbitr^ion  held 
ill  Geneva  iu  the  yaar  1872. 

The  minister  of  Oreat  Britain,  accredited  to  the  Swiss  confederation, 
made  a  simihur  payment  into  the  fedeiul  Ireasary  several  days  ago. 
I  am,  &C. 

HOBACE  BUBLEB, 


No.  446. 

Jlfr.  Rublee  to  Mr.  Fi$k. 

No.  134.]  Lbgation  o^  the  United  States, 

Berne^  July  10, 1873.    (Eeceived  July  31.) 

Sir  :  Tlie  Federal  Assembly  of  Switzerland  met  on  Monday,  the  7th 
instant.  An  unusually  large  amount  of  business  is  submitted  by  tiie  Fed- 
eral Council  io  the  consideration  of  the  chambers.  The  most^important 
subject  thus  presented  is  the  report  of  the  Fedeiul  Council,  in  compliance 
with  the  instructions  of  the  assembly  at  its  session  in  December  last, 
upon  resuming  the  attempt  to  revise  the  constitution  of  tJie  confedera- 
tion. The  message  of  the  council,  and  accompanying  propositions,  mod- 
ifying, to  some  extent,  the  projects  of  revision  r^ected  by  the  popular 
vote  iu  1872,  will  probably  be  postponed  and  become  the  occasion  of  a 
special  session,  to  be  held  some  time  during  the  coaling  autumn. 

Under  the  new  law  of  the  last  session  vesting  the  right  of  legislation 
iu  regard  to  railways  exclusively  in  the  federal  legislature,  thirty  differ- 
ent bills,  mostly  for  concessions  for  new  lines  of  railways,  are  presented,  '  • 
and  among  the  motions  set  down  on  the  official  list  is  one  in  regard  to 
fedenil  legislation  in  ecclesiastical  matters,  and  proposing  the  dismissal 
of  the  papal  mentiature  iu  Switzerland. 

I  forward  by  the  same  mail  with  this  dispatch,  but  in  a  separate  in-  * 
closure,  two  copies^  one  in  French  and  one  in  German,  of  the  recently 
published  rei>orts  ot  the  several  heads  of  departments  of  the  Swiss  gov- 
enuueut  for  tlie  year  1872,  together  with  two  copies  in  French  of  the 
rei)ort  of  the  committee  of  the  national  council  thereupon. 

By  I'efei-ence  to  pages  15  and  16  of  the  latter  document,  it  will  be  seen 
that  the  committee  of  the  national  council  recommended  that  the  Feil- 
eral  Council  be  invited  to  denounce  so  much  of  the  treaty  of  November 
30, 1850,  between  the  United  States  and  Switzerland,  as  relates  to  ex- 
tradition, unless  the  Govenmient  of  the  former  shall  formally  declar^ 
that  it  will  carry  out  the  provisions  of  the  treaty  in  such  a  maimer  that 
the  object  in  view  shall  be  really  attained. 

This  part  of  the  report  of  the  committee  came  up  for  considen^tioQ Ju 
the  national  council  on  yestei-day.  when  Federal  Councillor  Kniisel,  chieJf 
of  the  department  of  justice  anil  police,  suggested  that  the  proposition 
should  be  rejected. 

He  said  that  it  was  certainly  more'difficult  in  America  to  secure  extra- 
dition in  cases  of  fraud  tlian  in  other  cases,  but  this  was  no  reason  for 
denouncing  the  treaty.    He  explained  that  in  the  United  States'  the  pro- 
ceedings ui)on  a  demand  for  exti^adition  were  of  a  judicial  nature^  and         r 
that  before  the  alleged  criminal  was  surrendered  certain  evidence  gding^OQlC 
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to  establish  bis  guilt  must  be  produced.  It  did  not  appear  that  any 
other  country  except  Switzerland  desired  a  change  of  the  system  of  ex- 
tradition adopted  by  the  United  States.  The  hitter  had  not  such  a  re- 
gard for  Switzerland  that  it  would  change  its  system  merely  to  please 
us.  Wherefore,  then,  denounce  the  treaty  of  firiendship  made  in  1850  f 
This  would  be  going  too  far,  and  would  produce  an  evil  impression  in 
America.  Moreover,  he  added,  the  United  States  were  not  altogether 
pleased  at  present  with  us,  in  view  of  the  fact  that  while  they  had  a 
minister  here  we  weife  represented  simply  by  a  consul  at  Washington. 
The  proiK)Kition  of  the  committee  had,  therefore,  better  be' dropped. 
It  was  thereupon  tabled  by  unanimous  consent. 
I  have,  &c., 

HORACE  EUBLEE. 


No.  447. 
Mr.  Rublee  to  Mr.  Fish. 
[Etract.} 
No.  137.]  LSGJLTION  OP  THE  UNITED  STATES, 

Bemej  July  26, 1873.    (Received  August  22.) 
Sm :  The  Federal  Assembly  of  Switzerland,  now  in  session,  has  de- 
cided to  meet  on  the  third  of  November  next,  and  to  hold  a  special  ses- 
sion at  that  time  for  the  purpose  of  renewing  the  attempt  to  revise  the 
existing  constitution. 

In  compliance  with  the  motion  adopted  by  the  two  houses  in  De- 
cember last,  the  Federal  Council  has  submitted  a  report  upon  the  ques- 
tion of  revision. 

Adopting  as  the  basis  of  deliberations  the  project  of  revision  re- 
jected last  year  by  a  small  majority  of  the  popular  vote,  the  Federal 
Council  proposes  a  number  of  modifications  of  the  project  in  question, 
and  some  additional  articles.  The  report  seeks  to  conciliate  the  more 
moderate  class  of  the  anti-revision  majority  of  last  year  by  sundry  con- 
cessions to  the  cantonal  or  state  rights  sentiment,  and  is,  for  the  most 
part,  favorably  received  by  the  press,  excepting,  of  course,  the  organs 
of  the  Ultramontane  party. 

It  drops  the  clause  in  the  former  project  which  authorized  the  feder- 
al government  to  Ax  the  minimum  of  instruction  to  be  given  in  the 
primary  schools.  It  enlarges  and  gives  a  more  clear  and  definite  form 
to  the  articles  relating  to  the  rights  of  conscience,  liberty  of  worship, 
and  other  cognate  matters;  civil  marriage  is  made  obligatory.  The 
keeping  of  the  civil  registers  is  withdrawn  from  the  hands  of  the  clergy; 
a  new  article  specifically  prohibits  the  erection  of  bishoprics  within  the 
territory  of  the  confederation  without  the  assent  of  the  government. 

In  regard  to  the  organization  of  the  army  and  the  adoption  of  a  uni- 
form code  of  civil  and  penal  law,  some  concessions,  for  the  most  part 
rather  in  form  than  in  substance,  are  made  to  cantonal  feeling.  The 
paragraph  requiring  that  each  of  the  three  national  languages  shall  be 
represented  in  the  federal  tribunal  is  omitted. 

There  is  also  a  new  article,  authoriziog  the  Federal  Council  to  expel 
any  person  from  Swiss  territory  who  assumes  to  exercise  official  fimc- 
tions  therein  in  the  name  of  a  foreign  power  or  authority  without  the 
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assent  of  the  confederation,  which  of  course  has  afaready  been  seized 

npon  by  the  Catholic  party  as  an  admission  that,  in  decreeing  the  ex-  / 

pulsion  of  Mgr.  Mermillod,  the  Federal  Council  acted  without  autiiority  1 

of  law,  and  in  violation  of  the  rights  of  a  Swiss  citizen.  / 

The  report  of  the  Federal  Council  has  been  referred  to  a  committee  of  < 

the  two  chambers,  which  will  report  upon  it  to  the  Fedend  Assembly  at  ) 

the  opening  of  the  special  session  in  >iovember.  \ 

I  have,  &c.,  • 

HOBACE  BUBLEIL 


No.  448. 
Mr.  RubJ^  to  Mr.  Fiih. 

No.  139.]  liEOJLTION  OP  THE  UNITED  STATES, 

Bemcj  August  4, 1873.    (Received  August  30.) 

Sir  :  The  Federal  Chambers  of  Switzerland  acyoumed  on  the  2d  in- 
stant to  re-assemble  again  on  the  16tfa  of  September,  when  a  .short  ses- 
sion will  be  held  for  the  purpose  of  agreeing  upon  the  form  of  railway 
concessions  under  tbe  law  of  last  winter,  which  vests  the  right  ot 
legislation  on  the  subject  of  railways  exclusively  in  the  Federal  Assem- 
bly, and  to  ^ct  upon  sundry  applications  for  such  concessions  recently 
made. 

A  considerable  part  of  the  session  which  has  Just  terminated  has  been 
occupied  with  questions  growing  out  of  the  religious  controversies  which 
exist  in  the  cantons  of  Soleure  and  Gtoneva. 

An  appeal  was  taken  by  the  pastoral  conference  of  the  Catholic  Church 
of  the  canton  of  Soleure  from  Uie  decision  of  the  Federal  Council  sustain- 
ing the  validity  of  the  law  adopted  by  the  popular  vote  of  the  canton  in 
December  last,  relating  to  the  dection  of  cur6s.  The  principal  objection 
taken  against  the  validity  of  the  law  by  the  conference  is,  that  it  vio- 
lates the  article  of  the  cantonal  constituaon  which  places  theexerciseof 
the  Christian  religion,  according  to  the  Boman  Catiiolic  or  Beformed 
Evangelical  confession,  under  the  protection  of  the  state.  This  protec- 
tion, according  to  the  conference,  applies  to  the  entire  ecdesiastioiEd  con- 
stitution, and  since  tiie  new  law  limits  the  duration  of  a  cur^s  functioiliB 
to  six  years,  it  violates  a  fundamental  rule  of  the  Catholic  organization 
.by  which  ecclesiastical  functions  and  benefices  are  conferred  for  life. 

This  view  of  the  subject  was  rejected  by  large  majorities  in  both 
houses  of  the  assembly.  It  was  there  contended  that  by  placing  a  re- 
ligious sect  under  the  protection  of  the  state  the  legislative  power 
did  not  intend  to  deprive  itself  of  all  liberty  of  action,  and  by  accepting 
any  principle  laid  down  by  a  church  to  forfeit  the  supremacy  of  the 
state.  The  appeal  could  not  be  maintained  unless  it  were  shown  that 
the  new  law  was  inimical  to  the  essence  of  Catholicism,  and  it  could  not 
be  demonstrated  that  the  election  of  ecclesiastics  for  a  spedflo  term  of 
office  conflicts  with  an  essential  part  of  the  creed  which  the  state  has 
promised  to  protect 

Petitions  were  also  addressed  to  the  assembly  bv  tbe  OathoUc  clergy 
of  Geneva,  asking  that  the  federal  sanction  might  b^  withheld  from  t£e 
law  adopted  by  the  canton  in  March  last  regulating  the  election  of 
cur6s  of  the  several  Catholic  parishes.    The  petitioners  alleged  that  ^j^ 
the  law  is  inconsistent  witib  the  guarantee  of  the  free  exercise  of  wor-5^^ 
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ship  contained  in  the  federal  constitution  and  with  the  stipulations  of 
the  treaties  of  Vienna  of  1815,  and  of  Turin  in  1816,  by  which  the  can- 
ton of  Geneva  agreed  to  maintain  and  protect  the  Catholic  religion  in 
the  communes  detached  from  Savoy  as  it  had  existed  under  their  former 
sovereigns.  In  the  discussion  upon  these  i>etitions  similar  arguments 
were  employed  to  those  in  response  to  the  appeal  from  the  canton  of 
Soleure.  As  to  the  treaties,  it  was  remarked  that  they  had  no  force  ex- 
cept between  the  contracting  parties,  and  hence  a  Swiss  citizen  could 
not  invoke  them;  nor,  since  by  its  annexation  to  France  Savoy  had 
passed  from  the  religious  r^itn^  of  Sardinia^  could  the  King  of  Italy  very 
consistently  demand  of  Geneva  the  maintenance  of  the  Sardinian 
rAfime. 

The  federal  sanction  was  accordingly  given  to  the  law. 

The  expulsion  of  M.  Mermillod  from  Swiss  territory,  by  order  of  the 
Federal  Council,  was  the  subject  of  a  long  discussion  in  each  of  the 
chambei^s.  Bemonstrances  by  the  Catholic  clergy  and  by  M.  Mermillod 
himself  had  been  addressed  to  the  assembly  characterizing  the  expul- 
sion as  an  arbitrary,  an  illegal  act,  and  calling  upon  the  assembly  to 
intervene  and  restore  M.  Mermillod  to  his  rights  as  a  Swiss  citizen. 

I  subjoin  a  rSsumi  of  the  majority  and  minority  reports  of  the  com- 
mittee appointed  by  the  national  council  to  consider  these  remonstrances 
or  memorials,  and  of  the  more'  important  parts  of  the  discussion  which 
followed. 

The  majority  report  opened  with  a  brief  historical  statement  respect- 
ing the  past  relations  between  Geneva  and  the  Catholic  Church.  In 
the  year  1535,  at  the  breaking  out  of  the  reformation  in  Geneva,  the 
bishop  of  Geneva  fled  to  Annecy,  and  the  bishopric  of  Geneva  existed 
at  Annecy  until  1801.  It  was  then  formally  annulled  by  a  concordat, 
and  the  district  which  it  comprised  was  annexed  to  the  archbishopric 
of  Ghamberg.  At  the  downfall  of  the  first  empire,  when  the  question 
arose  of  rounding  off  the  boundaries  of  Geneva  and  uniting  it  as  a 
canton  with  the  Swiss  confederation,  an  attempt  was  made  to  detach 
from  the  foreign  spiritual  jurisdiction  and  to  annex  to  a  Swiss  bishop- 
ric the  Catholic  parts  of  the  now  canton.  This  was  accomplished  not- 
withstanding the  opposing  efforts  of  the  Catholic  cur6  Vuasin  of  St. 
Germain,  by  the  papal  bull  ^^intermultiplicesy^  of  September  30,  1819, 
which  united  the  Catholic  parishes  of  Geneva  in  perpetuity  with  the 
Swiss  bishopric  of  Lausanne-Fribourg.  But  Vuarin  did  not  accept  his 
defeats  In  1824  he  proceeded  to  Itome  «nd  proposed  to  the  Pope  to 
sepamte  Geneva  from  the  diocese  of  Lausanne-Fribourg  and  to  set  up 
anew  the  ancient  Episcopal  chair  of  St.  Francis  of  Sales.  The  then 
bishop  of  Lausanne^  Jenny,  was  to  be  induced  by  the  Holy  See  to  re- 
nounce his  jurisdiction  over  the  Catholics  of  Geneva;  but  this  scheme, 
though  favorably  received  at  Bome>  failed  in  consequence  of  the  firm- 
ness of  Bishop  Jenny,  who  would  not  abandon  his  episcopal  rights. 
Nevertheless,  the  project  of  the  re-establishment  of  the  bishopric  of 
Geneva  was  not  relinquished,  but  was  merely  postponed. 

After  the  death  of  Vuarin,  Mermillod  took  up  the  scheme  with  new 
zeal.  He  succeeded  the  Abb6  Cunoyer  in  1864,  as  cur6  of  Geneva, 
and  General  Vicar  of  the  diocese  of  Lausanne-Fribourg.  Directly  Iwo 
was  made  Bishop  of  Hebron  in  partibus  and  auxiliary  bishop  of  Geneva 
by  the  Pope.  The  government  of  Geneva  protested  against  the  latter 
quality  of  the  cur6.  Soon  idfter  another  step  followed ;  in  1865  Mer- 
millod was  invested  by  the  bishop  of  Lausanne-Fribourg  with  plenary 
powers  for  the  canton  of  Geneva.  Unfortunately  the  council  of  state  of 
Geneva  neglected  to  act  with  proper  energy  in  opposition  to  this  new 
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extension  of  the  pretensions  of  the  vicar  general.  The  affairs  stood 
tlinn  when,  in  1870^  the  bishop  of  Lausanne-Friboarg  was  induced  to 
announce  that  he  had  relinquished  his  episcopal  rights  of  administra- 
tion in  the  canton  of  Gtoneva  to  the  vicar-general  and  auziliaiy,  Mer- 
u)il)od.  By  this  time  the  government  of  Geneva  saw  this  situation 
clearly  and  protested  against  the  change.  The  result  of  long  negotia- 
tions was,  that  in  the  autumn  of  1872  the  bishop  of  Lausanne  explicitly 
renounced  the  canton  of  Geneva  as  a  part  of  his  diocese,  and  dropped 
the  honorary  title  of  bishop  of  Geneva.  The  authorities  of  Geneva  of 
course  refused  to  recognize  this  one-sided  renunciation.  Thereupon 
followed  the  papal  brief  of  the  16th  of  January  last,  declaring  tlie  can- 
ton of  Geneva  missionary-ground  and  appointing  Mermillod  apostolic 
vicar.  The  patience  of  the  cantonal  authorities  was  finally  exhausted. 
When  Mermillod  reflised  to  divest  himself  of  the  office  which  he  had 
assumed  without  regard  to  the  laws  of  his  country,  his  emulsion  from 
the  canton  and  the  confederation  followed  by  order  of  the  Federal  Coun- 
cil. 

With  reference  to  the  legal  questions  involved  in  the  affair,  the  kind 
or  quality  of  the  imion  existing  between  Geneva  and  the  diocese  of 
Lausanne  must  be  first  of  all  considered.  According  to  the  views  of 
the  petitioners,  this  union  resulted  from  an  authoritative  act  of  the  Pope, 
and  could  therefore  be  dissolved  again  by  him.  This  opinion,  however, 
was  entirely  erroneous.  It  was  in  contradiction  with  the  principle  of 
public  law  always  maintained  in  Switzerland,  that  no  drcumsciiption 
or  alteration  of  dioceses  can  take  place  without  the  concurrence  of  the 
political  authorities.  The  annexation  in  1819  of  Geneva  to  the  diocese  ' 
of  Lausanne  rested  upon  a  concordat  in  which  not  only  G^eva  but  the 
diet  of  th^  confederation  paiUcipated.  The  right  of  the  confederation 
to  a  voice  respecting  the  formation  or  modification  of  dioceses  had  re- 
cently been  recogni^  by  the  Church  in  connection  with  negotiations 
relative  to  the  cantons  of  Tessin  and  Berne.  The  attempt  to  establish 
a  bishopric  of  Geneva  without  consultation  with  the  civil  authorities, 
was,  therefdre,  an  attack  upon  the  general  law  and  upon  the  legal 
status  of  the  diocese  of  Lausanne. 

The  petitioners  complain  of  the  oppression  of  the  Catholic  Church  in 
Geneva.  In  sharp  inconsistency  with  this  complaint  was  the  circum- 
stance that  between  1822  and  1870  the  Catholic  population  of  the  can- 
ton had  increased  142  per  centum,  and  of  the  citv  164  per  centum,  while 
the  increase  of  the  whole  population  had  been  but  82  per  centum.  In 
1822  the  Catholics  were  38  per  centum  of  the  population ;  in  1870  they 
constituted  61  per  centum.  Further,  in  regard  to  the  financial  support 
of  the  Catholic  Church  and  clersy,  the  government  of  Geneva  had  con- 
stantly shown  itself  liberal  and  ImpartiaL 

The  petitioners  especially  denounced  the  expulsion  of  Mermillod,  a 
Swiss  citizen,  as  a  violation  of  the  constitution.  The  minority  of  tiie 
committee  did  not  regard  this  point  as  well  taken.  The  controversy 
with  Mermillod  had  assumed  the  form  of  a  political  contest  between  the 
authorities  of  the  countiy  and  a  foreign  ecclesiastical  power.  Mermil- 
lod stood  forth  as  the  agent  of  this  ecclesiastical  power,  and  declared 
that  his  duties  as  a  citizen  were  subordinate  to  his  duties  as  a  func- 
tionary of  the  Church.  He  was  therefore  debarred  from  appealing-to 
his  rights  as  a  citizen.  The  political  authorities  must  have  the  right 
to  expel  from  the  country  the  agents  of  forei^  powers,  regardless  of 
their  citizenship.  The  expulsion  of  a  Swiss  citizen  was  not  expressly 
provided  for  in  the  constitution,  neither  was  it  expressly  prohibited,  jTp 
and  if  a  provision  had  been  suggested  for  the  revised  constitution  regu-o 
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lating  tbe  snbjeot,  it  was  in  no  wise  to  be  regarded  as  a  confession  that 
Mermillod's  expulsion  was  unconstitutional ;  it  was  merely  to  give  for- 
mal and  definite  expression  to  political  right  which  existed  in  the  nature 
of  things.  The  order  expelling  Mermillod  was  directed  not  against  the 
Swiss  citizen,  but  against  the  papal  agent,  whose  machinations  could 
not  be  shidded  by  his  Swiss  citizenship. 

It  had  been  said  that  Mermillod  slionld  have  been  arraigned  before  a 
judicial  tribunal,  but  such  a  tribunal  was  not  competent  to  sit  in  judg- 
ment upon  an  international  i)olitical  conflict,  between  the  authorities  of 
the  country  and  the  Holy  See.  International  political  relations  could 
not  be  submitted  to  the  rules  of  a  civil  or  criminal  process.  Besides,  in 
consequence  of  the  purely  political  nature  of  the  aftair,  it  would  have 
been  difficult  to  have  found  any  provision  of  the  criminal  code  applica- 
ble to  it.  The  expulsion  was  not  for  punishment,  but  for  defense  against 
the  attempted  encroadimeuts  of  a  foreign  power  upon  the  public  law  of 
the  country. 

In  view  of  these  considerations,  the  majority  of  the  committee  moved 
that  the  house,  regarding  the  complaints  of  the  petitioners  as  unfounded, 
pass  to  the  order  of  the  day. 

The  minority  of  the  committee  reported  tliat,  according  to  ancient 
and  modern  ecclesiastical  law,  the  Pope  has  the  right  of  establishing 
bishoprics.  This  right  had  been  frequently  exercised  by  the  present 
Pope  in  England,  the  Ketherlauds,  and  America,  without  remonstrance 
on  the  part  of  the  state.  A  modification  of  this  right  exists  only  iu 
virtue  of  sx>ecial  agreements  or  concordats.  In  Switzerland  also,  from 
ancient  time,  the  old  legal  maxim  had  been  held  good  that  the  Pope 
establishes  the  bishoprics.  The  question  in  the  present  case  of  estab- 
lishment or  modification  was  not  of  serious  importance.  It  i*elated  not  to 
a  bishop  of  Geneva,  but  simply  to  an  apostolic  vicar,  who  chanced  to  bear 
tlie  title  of  bishop  of  Hebron.  During  more  than  seven  years  the  Genevese 
authorities  allowed  Mermillod,  without  interference,  to  act  as  general 
vicar  of  the  bishopric  of  Lausanne.  After  that,  when  the  bishop  of  Lau- 
sanne had  resigned  his  jurisdiction  over  Geneva,  it  could  not  be  a  crime 
to  place  there  provisionally  a  spintual  authority  to  exercise  the  vacated 
tunctions.  In  his  intercourse  Avith  the  council  of  state,  of  Geneva  Mer- 
millod designated  himself,  not  as  bishop  or  tiie  bearer  of  any  papal  dig- 
nity, but  merely  as  a  pro^isional  functionary. 

For  this  harmless  procedure  the  Federal  Oouncil  exi)elled  the  Swiss 
citizen.  Mermillod,  from  his  fatherland.  If  he  had  been  guilty  of  any 
crime  ne  should  have  been  brought  before  a  legal  tribunal.  The  sum- 
mary administrative  justice  of  which  Mermillod  was  the  victim  ought 
to  cause  others  besides  ultramontane  citizens  to  reflect.  It  had  but 
one  precedent  in  the  course  pursued  by  the  Schaller  government  of  Fri- 
bourg  against  Bishop  Murilley,  after  the  war  of  the  Sonderbund.  It 
was  especially  deplorable  that  such  a  proceeding  should  have  occurred 
at  Geneva,  hitherto  the  proverbial  refuge  of  the  persecuted.  But  Ge- 
neva sheltered  itself  under  the  command  of  the  confederation.  Nothing 
had  occurred  to  justify  the  allegation  of  the  Federal  Council  that  the 
continuance  of  Mermillod  at  Geneva  endangered  the  public  peace,  and 
punishment  should  not  precede  the  fact.  Article  58  of  the  constitution 
provides  that  foreigners  may  be  expelled  from  Switzerland  when  they 
endanger  the  internal  or  external  peace.  The  fact  that  this  article  ex- 
pressly referred  only  to  foreigners  warranted  the  conclusion,  iu  the  judg- 
ment of  the  minority,  that  Swiss  citizens  could  not  be  expelled.  Ev  en 
a  bishop  was  entitled  to  the  constitutionally  guaranteed  liberty  of  es- 
tablishment, (niederlassungsfreiheity)  in  so  far  as  he  is  a  Swiss  citizen. 
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The  report  closed  by  demanding  tbat  the  recognised  Oatholic  Oharch 
sliould  be  treated  equitably  and  justly,  and  moved  that  tbe  complaint 
of  the  petitioners  should  be  declared  well  founded.  I 

In  the  discussion  which  followed,  M.  06r68ole,  the  President  of  the  Oon-  / 
federation,  said  that  on  the  23d  of  December  last  the  Federal  Council  { 
in  termed  the  papal  charge  d'affaires  that  it  would  not  consent  to  the  ] 
eBtablishment  of  a  bishopric  of  Geneva,  and  that  negotiations  for  the 
establishment  of  a  vicariat-apostolic  in  Gtoneva  could  only  be  pursued 
on  condition  that  the  government  of  Geneva  should  be  first  consulted, 
and  that  the  vicariat  should  not  be  conferred  upon  M.  Mermillod.  The 
Pope  replied  by  the  brief  of  the  16th  of  January,  instituting  M.  Mer- 
millod vicar-apostolic  of  Geneva,  and  this  document  was  only  officially 
communicated  to  the  federal  government  on  the  3d  of  February,  after  it 
had  been  read  in  all  the  Oatholic  churches  of  Geneva.  The  papal  brief 
asserted  pretensions  that  it  was  impossible  to  tolerate,  and  with  the  in- 
solent manner  with  which  it  was  smuggled  in  behind  the  backs  of  the 
proper  authorities  would  have  justifi^  the  Federal  Oouncil  in  at  once 
severing  all  intercourse  with  the  papal  charg^  d'affaires;  but  the  coun- 
cil desired  to  avoid  this,  out  of  regard  for  the  Oatholics  of  Switzerland 
and  the  position  of  the  chief  of  the  Ohurch.  The  speaker  said,  in  reply 
to  the  point  that  Mermillod  should  have  had  a  tdal,  that  there  was  no 
law  making  it  a  misdemeanor  for  a  Swiss  citizen  to  accept  the  fdnctions 
of  a  representative  of  a  foreign  power ;  hence  the .  Federal  Oouncil  had 
not  held  that  there  was  a  misdemeanor  in  the  strict  sense  of  the  word, 
but  there  was  a  manifest  purpose  on  the  part  of  Mermillod,  as  the  repre- 
sentative of  a  foreign  power,  to  oppnose  the  national  authorities,  and  the 
dignity  of  the  i)olitical  power  was  interested  in  seeing  that  sucn  opposi- 
tion should  be  without  c^ect. 

In  the  course  of  his  remarks  M.  O^r^sole  took  occasion  to  characterize 
as  false  and  slanderous  certain  charges  made  in  Swiss  and  French  news- 
papers that  the  Federal  Oouncil,  in  the  Mermillod  affair,  acted  in  com- 
plicity with  Prince  Bismarck,  and  in  a  spirit  of  servility  toward  the  Ger- 
man Empire.  If  there  had  been  any  improper  international  intrigues  in 
connectiou  with  the  Mermillod  affair,  they  had  proceeded,  not  from  the 
Federal  Council,  but  from  those  who  had  contested  its  action.  The  ut- 
most had  been  done  to  move  France  to  intervene,  though  in  vain,  for 
the  great  majority  of  French  statesmen  were  disinclined  to  it,  and  the 
French  government  had  rei)eatedly  declared  that  it  would  take  no  part 
ill  our  religious  controversies.  The  source  of  these  machinations  against 
Switzerland  was  easy  to  find.  It  was  only  to  divert  attention  fh>m  them- 
selves that  the  conspirators  sought  to  attribute  their  own  crimes  to 
others. 

Among  others  who  took  part  in  the  discussion,  M.  Dubs,  for  many  years 
a  meml>er  of  the  Federal  Oouncil,  and  repeatedly  President  of  the  Oonfed- 
erutiou,  said  that  he  fuUy  approved  of  the  action  of  the  Federal  Oouncil 
respecting  the  controversy  with  Mermillod  in  all  save  the  expidsion. 
The  constitution  granted  no  power  to  expel  a  Swiss  citizen,  according  it 
exceptionally  in  the  case  of  foreigners  only.  The  expulsion  offended  the 
Catholics,  created  a  martyr,  and,  in  a  political  point  of  view,  accom- 
plished nothing.  The  difficulty  should  have  been  settled  either  in  a 
diplomatic  way,  or  by  a  judicial  proceeding;  yet  as  Mermillod  had  cer- 
tainly been  the  aggressor,  the  speaker  would  not  vote  with  the  minority 
of  the  comtnittee,  neither  could  he  sustain  the  majority,  and  conse- 
quently he  should  abstain  from  voting  on  the  question. 

At  the  close  of  the  discussion  the  majority  report  was  sustained  by  a   j|^ 
vote  of  79  to  23.    Four  members  declined  to  vote.    A  similar  discussion  o 
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occurred  in  the  council  of  states,  resulting  in  tlie  rejection  of  the  appeal 
of  the  petitioners  by  a  vote  of  26  against  13. 

At  a  session  of  the  National  Council  some4ays  after  the  discussion 
upon  the  expulsion  of  Menuillod,  the  statements  made  by  President 
Ceresole  respecting  the  attempts  of  Mermillod's  supporters  to  secure 
the  intervention  of  France  were  the  subject  of  an  interpellation  by 
M.  Segcsser,  of  Lucerne,  a  prominent  and  influential  Catholic  leader. 
He  said  that  since  the  defeat  of  the  revision  last  yea]r  the  party  to 
which  he  belonged  had  been  charged  with  receiving  its  orders  from 
Borne ;  with  having  no  political  will  of  its  own,  and  with  attempting  to 
secure  foreign  intervention  at  the  time  of  the  Sonderbnnd  war,  the  lat- 
ter, an  old  accusation,  long  ago  sufficiently  refuted.  Because  his  party 
was  thus  suspected,  it  could  not  allow  suspicions  to  rest  upon  it,  and 
he  now  called  for  further  explanations  from  the  President  He  regarded 
the  talk  about  Prussian  influence  in  the  Mermillod  a£fair  as  absurd,  and 
disapproved  the  charges  made  in  thatresi)ect  against  the  Federal  Coun- 
cil. 13i8niarck  might  have  felt  an  interest  in  it;  and  recent  events  in 
Germany  might  have  had  a  certain  influence  upon  the  Federal  Council 
in  determining  its  policy ;  but  this  did  not  constitute  diplomatic  inter- 
meddling. 

M.  C^r^sole  in  response  thanked  M.  Segesser  for  his  interpellation,  and 
said  that  had  there  not  been  a  question  of  the  influence  which  events 
beyond  the  frontiers  of  Switzerland  had  exercised  upon  the  federal 
authorities,  he  would  not  have  noticed  the  charges  brought  against 
them  of  connivance  with  the  German  government,  which  had  been 
systematically  circulated  for  months  back,  both  in  Switzerland  and  else- 
where, by  men  who  seem  to  have  taken  upon  themselves  the  task  of 
defaming  the  country  and  speculating  upon  the  national  hatred  be- 
tween France  and  Grermany.  French  prelates  had  accused  the  Federal 
Council  of  treason,  and  Mermillod  himself  had  dared  to  affirm  that  his 
expulsion  was  agreed  upon  between  Bismarck  and  the  federal  authori- 
ties. Others  had  asserted  that  they  had  received  money  from  Berlin  to 
subsidize  the  Liberal  press.  After  properly  characterizing  these  charges 
and  disclaiming  any  intention  of  charging  men  like  M.  Segesser  with 
participating  in  foreign  intrigues,  M.  C6r^le  proceeded  to  say  that 
he  had  information  from  a  perfectly  trustworthy  and  official  source 
that  reiterated  attempts  had  been  made  to  induce  diplomatic  action  on 
the  part  of  France  relative  to  the  religious  controversies  in  Switzerland. 
Several  nUmoires  had  been  present^  to  the  French  government  to 
demonstrate  that  it  ought  to  interfere  to  protect  the  Catholic  interests 
in  Geneva.  One  of  these  documents  was  presented  by  Mgr.  Dupan- 
loup,  and  supported  by  several  influential  Catholic  deputies  in  the 
National  Assembly.  This  information  being  of  a  diplomatic  character, 
M.  C6r6sole  said  that  he  was  obliged  to  speak  of  it  with  some  reserve } 
but  he  might  add  that  all  these  efforts  proceeded  from  the  party  of 
which  M.  Mermillod  was  the  center.  In  conclusion,  the  speaker  stated 
that,  in  April  last,  M.  Thiers,  who  was  often  accused  of  having  but  lit- 
tle sympathy  for  Switzerland,  said  to  the  Swiss  minister  at  Paris,  ^'1 
see  very  well  what  these  ecclesiastics  would  be  at,  but  they  will  not 
succeed ;  I  will  have  nothing  to  do  with  anything  of  the  kind;  you  may 
be  assured  of  it,  and  I  authorize  you  to  write  so  to  your  government." 

With  the  remai'ks  of  M.  Ceresole,  the  incident  of  the  interpellation 
closed. 

I  have,  &c., 

HOEACB  EUBLEE. 
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Ka  449.  / 

Ko.  145.1  Legation  OF  THB  Umitbd  Stjltbs,  ( 

Beme,  September  IS,  1B13.    (Beo^d  Ootober  17.)  / 

Sib:  The  extent  to  which  pablio  attention  in  Switserland  is  ooonpled  \ 

by  the  controversies  that  have  arisen  l>etween  the  civil  authorities  and  ( 

the  clergy  of  tiie  Soman  OathoUc  Ohnroh.  as  well  as  their  political  and 
social  importance,  warrants  me  in  continning  to  report  to  yon  their  prog* 
ress  and  development.  , 

In  a  former  dispatch.  No.  128|  of  the  26th  of  March  last,  I  mentioned 
the  provisional  suspension  from  the  exercise  of  ecclesiastical  ftinctionSy 
by  the  executive  council  of  Berne,  of  a  large  number  of  om6s  in  the  dis- 
trict known  as  the  Bernese  Jura.  The  cn^  in  question  had  published 
a  protest  against  the  action  of  the  cantonal  government  in  sustaining  the 
declaration  of  the  diocesan  conference,  which  pronounced  the  episcopal 
seat  of  the  bishopric  of  Basle  vacant,  giving  notice  therein  that  they 
still  recognized  Mgr.  Lachat  as  the  bishop  of  the  diocese,  and  that  they 
should  disregard  the  order  of  the  cantonal  government,  which  forbade 
them  to  bold  further  official  relations  with  him. 

The  case  of  the  recusant  cur6s  was  subsequentiy  brought  before  the 
Bernese  court  of  cassation,  which  pronounced  upon  it  on  the  15th  in- 
stant. Sixty-nine  of  the  ccur^  were  deposed,  sentenced  to  pay  the  costs 
of  the  judicial  proceedings,  and  each  declared  ineligible  to  be  chosen  as 
the  cut6  of  any  parish  of  the  canton  until  he  shall  have  withdrawn  the 
protest  above  mentioned. 

The  general  situation  in  the  diocese  of  Basle  has  not  materially 
changed  since  last  spring.  Mgr.  Lachat,  expelled  from  the  episcopal 
residence  in  Soleure,  in  April  last,  has  established  himself  at  Lu- 
cerne, and  is  recognized  as  bishop  by  the  great  body  of  the  Oatholics  of 
that  canton  and  of  the  canton  of  Zug.  No  definite  action  has  yet  been 
taken  in  relation  to  filling  the  vacancy  in  the  bishop's  chair,  which  is 
held  to  exist  by  the  other  five  cantons  of  the  diocese.  The  matter  has 
been  delayed  in  order  to  give  time  for  the  frurther  development  of  the 
Liberal  Catholic  movement,  which  contemplates  a  complete  severance 
from  Home,  and  the  establishment  of  a  Swiss  niMonal  church. 

An  important  conference  of  delegates  of  the  Libtoal  Oatholic  societies 
or  sections  was  held  at  Olten  on  the  Slst  of  August  Bighty-eight 
delegates  were  present,  representing  thirty-eight  sections.  The  reports 
indicated  a  satisfactory  progress  of  the  reform  movement,  and  the  cen- 
tral committee  was  authorized  to  appoint  a  commission  to  prepare  and 
report,  to  a  subsequent  conference,  a  plan  for  the  organization  of  a  na- 
tional church.  A  series  of  resolutions  was  adopt^  embodying  the 
general  views  of  the  Liberal  Oatholics  of  Switzerland.  These  call  for  the 
establishment  of  a  church  conformable  to  that  of  the  apostolic  age,  and 
in  harmony  with  republican  institutions,  based,  in  its  general  organiza- 
tion, upon  the  parish,  and  developed  upon  a  representative  system,  with 
the  superior  authority  vested  in  a  synod,  composed  of  ecclesiastic  and 
lay  delegates  from  'the  parishes,  which  shall  choose  a  bishop.  The  reso- 
lutions further  demand  the  adoption  of  the  vernacular  in  tiie  services  of 
the  church }  the  suppression  of  perquisites  paid  for  masses  and  other 
spiritual  services,  the  salaries  of  the  clergy  to  be  increased  in  return 
therefor;  the  prohibition  of  the  collection  of  Peter's-pence,  of  the  traffic 
in  iudulgences,  dispensations,  &c.;  the  reduction,  as  feir  as  possible^  of 
religious  fraternities,  pilgrimages,  penances,  and  the  adoration  of  im- 
ages ;  a  modification  of  the  conditions  required  by  the  clergy  for  the  j 
celebration  of  mixed  marriages;  the  secularization  of  cemetenes;  tlis^OglC 
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the  clergy  perform  religious  ceremonies  at  interments  in  all  cases  when 
desired  by  the  family  of  the  deceased ;  the  establishment  of  non-confes- 
sional schools,  &c.  A  deputation  was  also  appointed  to  attend  the  con- 
gress of  German  Old  Catholics,  held  at  Constance  the  12th,  13th,  and 
14th  days  of  the  present  month. 

It  will  be  seen  that,  in  Switzerland*  this  movement  is  a  radical  one. 
Its  nature  is  more  political  than  that  of  the  corresponding  movement  in 
Germany.  The  Swiss  prefer  to  call  themselves  Liberal  Catholics,  not 
caring  to  keep  up  the  assumption  that  they  remain  stationary  upon  the 
ancient  paths.  A  writer  in  a  leading  Swiss  journal,  in  treating  of  the 
recent  Old  Catholic  congress  at  Constance,  thus  refers  to  the  distinction 
between  the  Old  Catholics  of  Germany  and  the  Liberal  Catholics  of 
Switzerland :  "  Is  the  character  of  the  Old  Catholic  movement  in  Ger- 
many such  that  the  Swiss  can  identify  themselves  unconditionally  with 
itf  I  answer,  without  hesitation,  no.  We  have  grown  up  in  an  atmo- 
sphere wholly  different  from  that  of  our  German  confederates.  While 
they  think  to  have  settled  everything  by  the  election  of  a  bishop,  many 
amon^  us  consider  that  a  bishop  may  be  dispensed  with,  as  a  Pope  has 
been  dispensed  with.  While  tlie  Germans  seem  to  idolize  their  bishop 
as  much  as  ever  the  ul tramontanes  have  done;  while  they  leave  him  to 
preside  over  synods  and  synodal  commissions,  we  Swiss  would  honor  our 
bishop  as  we  honor  every  worthy  man,  but  would  not  idolize  him,  and 
would  essentially  limit  his  authority.  Finally,  while  the  German  Old 
Catholics  shun  ridding  themselves  of  such  nonsense  as  holy  water,  &c., 
and  only  timidly  display  the  device  of '  Separation  from  Eome,'  that  has 
been  oiur  watchword  from  the  beginning,  and  we  have  already  abolished 
a  variety  of  abuses.  The  sum  total  is,  each  country  takes  its  peculiar 
way  J  the  goal  attained,  however,  we  shall  meet  like-minded.'' 
I  am,  &c, 

HORACE  EUtLEB. 


No.  450. 

Mr.  Rublee  to  jYr.  Fish. 

No.  146.]  Legation  ov  the  United  States, 

Berne^  repteinhcr  26, 1873.    (Received  October  17.) 

SiB :  The  special  session  of  the  Federal  Assembly  of  Switzeiland,  held 
to  consider  aitd  act  ui>on  applications  for  concessions  for  railways,  closed 
on  yesterday,  after  granting  a  large  nnmber  of  such  concessions. 

Considerable  time  was  spent  in  agreeing  upon  a  form  for  concessions 
conformingto  the  &;eneral  milway  law  of  the  23d  of  December  last,  copies 
of  which  I  forwarded  to  the  Department  with  my  No.  118,  of  the  11th  of 
January.  I  inclose  two  copies,  together  with  a  translation  of  the  con- 
cession which  it  was  determined  to  adopt  as  the  model  for  future  con- 
cessions, and  also  two  copies  of  the  regulations  issued  by  the  Federal 
Council  under  the  act  of  December  last,  prescribing  the  steps  necessary 
to  be  taken  in  applying  for  a  railway  concession,  and  the  plans  and 
documents  required  to  be  presented  to  the  Federal  Council  before  and 
after  the  construction  of  a  railway. 
I  have,  &c., 

HORACE  RUBLEE. 
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The  Fcdeml  Assembly  of  the  Swiss  ConfederatioD,  in  view  of  the  leanest  of  the  oom- 
mtttee  of  initiation,  dated Mth  March,  1873,  for  a  conoession  for  a lailwaTfrom  Thnn 
to  Kouoliingcn,  and  of  the  letters  of  said  oommittee  of  the  19th.  29d,  and  S7th  of  May. 
1873,  with  iuclosaree,  and  in  view  of  the  message  of  the  Federal  Conneil.of  the  18th  of 
June,  1873,  decrees: 

A  concession  is  accorded  to  the  committee  of  initiatlTe  for  the  establishment  of  a 
railway  from  Thun  to  Konolflngen,  to  oonstmot  and  operate  a  railwar  from  Konol- 
fingen  to  Thnn,  via  Drisbaoh  and  eventnally  from  Konolflngen  to  Drisbaehi  |ipon 
the  conditions  mentioned  in  the  following  articles: 

1.  The  federal  laws  and  all  other  prescriptions  of  the  federal  anthorities  r^Utive 
to  the  establishment  and  operation  of  Swiss  ndlwayt  are  to  be  strictly  obeeryed,  at 
what  time  soever  thev  may  go  into  effect. 

2.  The  concession  Is  accorded  for  the  term  of  80  years,  dating  from  Ootober  1. 
1873.  ,      -,      —» 

3.  The  seat  of  the  company  is  at  Berne. 

4.  The  minority  of  the  directors  and  of  the  oonndl  of  adndnistratioi^  mnst  be  oom* 
posed  of  Swiss  citixens,  haying  their  domicile  in  SwitMriand. 

5.  Within  12  months  from  tne  date  of  the  grant  of  the  concessions  the  grantees 
mnst  present  to  the  Federal  Council  the  technical  and  financial  documents  presoibedby 
the  law  or  the  regulations,  as  weU  as  the  statutes  of  the  company.  The  grading  of 
the  rente  mnst  begin  before  the  Ist  of  January,  1875. 

6.  The  line  mnst  be  oompleted  and  ready  for  operation  by  September  L  1876. 

7.  The  Federal  Oonncil  is  anthbrised,  eyen  after  it  has  approyed  tnesnryey,  to 
require  modifications  thereof,  if  they  should  be  necessary  for  the  security  of  the  opera- 
tion of  the  road. 

8.  The  rood  will  be  a  single-track  road. 

9.  Objects  of  scientific  interest  that  may  be  disooyered  during  the  work  of  oonstmo- 
tion,  such  as  fossils,  coins,  medals,  d^.  are  the  property  of  the  canton  of  Berne,  and 
must  b<^  sent  free  oz  charge  to  the  cantonal  goyemment. 

10.  The  administration  of  tiie  road  must  furnish  facilities  to  the,  federal  function- 
aries charged  with  the  snryeillanoe  of  the  construction  and  operation  of  the  road,  for 
the  performance  of  their  dntiesL  by  permitting  them  to  inspect  at  all  times  the  seyeral 
parts  of  the  route,  and  by  placing  at  their  d&poaition  sucn  assistants  and  means  aa 
are  necessary. 

11.  The  Federal  CounoU  may  require  that  employ^  of  the  oompany  who,  in  the  ex- 
ercise of  their  functions,  siye  rise  to  well-founded  complaints,  and  against  whom  the 
company  neglect  to  take  we  necessary  measures,  may  be  called  to  oruer,  punished,  or, 
if  necessary,  dismissed. 

12.  Three  passenger-trains,  at  least,  will  run  daily  in  each  direction  oyer  the  whole 
line,  stopping  at  all  the  stations. 

The  passcnffer-trains,  comprising  those  designated  aa  mixed  trains,  will  haye  an 
ayeraffe  speed  of  at  least  twenty-four  kilometers  the  hour.  A  less  rate  of  speed  is  ad- 
missible only  in  the  case  of  a  ^edal  authorisation  of  the  Federal  ConndL 

13.  The  regulations  respecting  transportation,  which  mnst  be'snbmitted  to  the  Fed- 
eral Council  at  least  three  monuis  befbre  the  road  goes  into  operation,  cannot  be  put  in 
force  until  formally  approyed.  Eyery  modification  of  the  same  mnst  idso  be  submitted 
to  the  approval  of  the  Federal  ConnciL 

^  14.  For  the  transport  of  passengers  the  company  will  establish  three  classes  of  cars, 
constructed  after  the  American  system.  In  general,  each  train  wiU  include  cars  of 
all  the  classes ;  exceptions  to  this  rule  can  only  be  anthoriied  by  the^ederal  CknndL 
The  so-called  mixed  train  may  run  without  oars  of  the  first  class. 

The  company  must  at  all  times  do  all  in  its  power  to  enable  persons  who  present 
themselves  to  take  tickets  fdr  a  passenger-train,  to  be  taken  by  tne  train  in  question, 
and  to  have  seats  therein. 

^  Upon  the  demand  of  the  Federal  ConnoU  nassenger-cars  mnst  be  attached  to  freight- 
trains.    The  provisions  of  section  8  of  article  12  are  not  applicable  in  this  case. 

15.  The  company  is  authorised  to  collect  for  the  transport  of  passengers,  by  passen- 
ger-trains, a  tax  of  which  the  maximum  is  fixed  as  follows : 

First  class,  ten  centimes  the  kilometer. 

Second  class,  seven  centimes  the  kilometer. 

Third  class,  five  centimes  the  kilometer. 

The  passengers  carried  by  freight-trains  the  tax  will  be  at  least  twenty  per  cent, 
less  than  the  above. 

In  all  classes  children  under  three  years  of  age,  not  occupying  a  seat,  wHI  be  carried 
without  charge ;  tiiose  between  the  aces  of  time  to  ten  at  one-half  the  tax.  Each 
passenger  is  entitled  to  ti^  with  him  ten  kilograms  of  baggage  free  of  <il^<^ge,  upon  con- 
dition that  it  shall  not  be  of  a  nature  to  incommode  other  passengers.  The  maximum 
tax  for  other  baggage  is  fixed  at  two  and  one-half  centimes  the  kilometer  for  fifty 
kilograms. 


^le 


8WITZEELAND.  1099 

Thet  company  is  boimil  to  fn*&nt  a  rodnrtion  of  twenty  per  cent,  from  the  ordinary 
tax  for  tickets' to  go  and  retuni  dnring  the  siune  or  tlic  following  diiy. 

It  will  ji^nt  a  further  reduction^for  ticket*  of  sahAcription  taken  by  passenp^erR  who 
propotM^  to  ^o  over  the  Bonie  i>ortion  of  the  rood,  going  and  returning  at  least  twelve 
times  dunng  a  period  of  three  numths. 

IH.  Indigent  i^ersons,  who  estahlish  their  character  hy  a  certificate  from  the  nn>i>er 
authority,  must  be  carried  at  half  the  ortUnary  rates.  Upon  the  order  of  the  federal 
or  cantonal  p<ilice  autlioritics,  persons  under  aiTcst  nnist  be  carried  on  similar  terms  by 
the  railway.    Further  regulations  in  this  reganl  will  be  adopted  by  the  Federal  Council. 

17.  The  maximum  tiiritt'  for  the  transportation  of  cattle  by  freight-trains  is  Hxed  as 
follows  by  the  heatl  and  the  kilometer : 

HorM>8,  mulc^,  and  c«)lts  more  than  one  year  old,  sixteen  centimes. 
liuUs,  oxen,  cows,  heifei's,  asses,  and  young  foals,  eight  centimes. 
Calves,  hogs,  sheep,  goats,  and  dogs,  three  centimes. 

This  tarilt*  will  be  reduced  twenty  per  cent,  for  the  transport  of  herds  filling  an 
entire  car. 

18.  Classes  will  l)e  made  for  merchandise,  the  highest  of  which  shall  not  pay  more 
than  one  centime  and  the  lowest  not  more  than  one-half  centime  for  fifty  kilograms 
the  kilometer.  An  abatement  will  be  maile  on  merchandise  transported  by  the  car- 
load, (that  is,  for  5,000  kilograms,  or  five  tons.)  Raw  material  nsed  chiefly  for  agri- 
cultuiiil  or  manufacturing  piiriNises,  such  as  wood,  coal,  minerals,  iron,  salt,  stone,  mo- 
luires,  &c.,  by  the  car-load,  will  be  taxed  at  the  lowest  possible  rates. 

For  the  transport  of  coin  and  valuables,  the  value  of  which  is  declared,  the  tax  is 
not  to  cxcrced  one  centime  the  kilometer  upon  the  valno  of  1,000  francs. 

When  cattle  or  merchandise  are  to  be  transported  by  express,  the  tax  upon  cattle 
may  be  increased  forty  per  cent.,  and  on  merchandise  one  hundred  per  cent.,  above 
ordinary  rates. 

Agricultural  products  which  the  owners  take  with  them  on  a  passenger-train,  though 
in  a  car  apart,  and  receive  immeiliately  on  reaching  their  place  of  destination,  are  ex- 
empt from  tax  if  not  exceeding  25  kilograms  in  weight*  What  exceeds  thii^  weight  is 
subject  to  the  ordinary  tax  of  merchandise. 

The  company  nmy  renuirc  that  merchandise  forwarded,  not  exceeding  25  kilograms 
in  weight,  shall  l)e  sent  by  express,  and  may  fix  at  its  pleasure  the  tax  for  the  tran8iK)rt 
of  carriages  and  exceptional  objects. 

The  minimum  of  tax  for  carr>'ing  a  package  ma^  be  fixed  at  40  centimes. 

19.  In  case  of  necessity,  and  especially  when  artioles  of  food  are  exceptionally  dear, 
the  comimny  is  bound  to  introduce  a  lower  special  tariff  for  the  transportation  of  grain, 
flour,  vegetables,  |>otatoes,  &c.  Tlie  terms  of  the  tariff  will  be  fixed  by  the  F^lerai 
Council. 

20.  In  the  stipulation  of  taxes,  the  fractions  of  a  kilofneter  will  be  reckoned  as  a 
whole  kilometer.  In  regard  to  weight,  goods  sent,  up  to  25  kilograms,  will  be  reck- 
oned as  25  kilograms,  and  for  merchanoise  sent  by  slow  trains,  from  25  to  50  kilograms 
as  50  kilograms.  The  excess  of  weight,  (for  baggage  of  passengei-s  and  merchandise 
by  exproHs  abt»ve  25  kilograms,  and  for  merchandise  by  slow  trains  almve  50  kilo- 
gninis,)  is  reckoned  by  units  of  5  kilo^ams,  each  fraction  of  5  kilogi-ams  being  reck- 
oned iw  a  uuit^  In  case  of  C4)in,  or  valuables,  fractions  of  500  francs  will  be  reckoned 
HH  500  francs.  If  the  figure  thus  obtained  is  not  exactly  divisible  by  5,, it  may  l>e  in- 
creased to  the  next  nniltiple  of  5. 

21.  The  figun>s  of  taxes  established  by  articles  15, 17,  and  18  are  applicable  to  trans- 
|K)rts  from  one  to  another  station.  The  ffoods  are  to  be  delivered  by  the  si*nder  at  the 
)>lace  of  loading,  and  are  to  be  taken  by  the  person  to  whom  they  are  addressed  at  the 
station  to  which  they  are  destined.  However,  the  company  is  to  establish,  itself,  suit- 
able arrangements  for  the  cartage  of  goods  and  their  delivery  to  the  consignees.  The 
loading  and  unloading  of  merchandise  must  be  done  by  the  company,  and,  as  a  rule,  it 
cannot  cfdlect  any  apeciul  tax  therefor.  This  rule  can  only  be  departed  from  with  the 
aMsent  of  the  Federal  Council  for  certain  classes  of  goods  taken  by  car-loads  entire,  for 
]iv<}  animals,  and  other  articles,  the  sliipment  of  which  is  attended  with  peculiar  diffl- 
culties. 

22.  Special  rules  and  tariffs  will  Iks  established  for  the  details  of  transportation. 

2^i.  All  tariffs  must  be  submitted  to  the  approval  of  the  Federal  Council  at  least  six 
weeks  liefore  the  railway  is  o)>ene<l  for  business. 

24.  If  during  tliree  consecutive  years  the  net  proceeds  of  the  enterprise  exceed  eight 
j>er  cent.,  the  maximum  of  taxes  for  transportation  stipulated  in  this  act  shall  be  re- 
duced in  an  equitable  proportion.  If  the  Federal  Council  and  the  company  foil  to 
agree  in  relation  thereto,  the  Federal  Assembly  will  decide. 

If  the  pn>ceeds  of  tlie  enterprise  fail  to  cover  the  cost  of  oi>erating  the  road,  the 
interest  on  the  capital  being  include<l,  the  Federal  Council  may  allow  a  reasonable  in- 
crease of  rates.  However,  these  dispositions  will  be  submitted  to  the  approval  of  the 
Federal  Assembl  v. 

25.  In  cases  where  the  company  may  intend  to  make  fundamental  changes  in  the 
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tariffs,  it  must  submit  the  pro^jeot,  with  the  new  tariff,  to  the  appiOTAl  of  the  Federal 
Atiseiubly. 

26.  The  company  is  bound  to  grant  free  aeoess  to  the  stations,  to  the  fonctionaries 
charged  by  the  Federal  Connoil  with  the  duty  of  aimervisinff  the  operating  of  the  rail- 
way ;  it  is,  besides,  to  guarantee  them  ofBce-room  without  onarge. 

27.  The  followiuff  regulations  will  be  applied  for  the  exercise  of  the  rights  of  repuiN 
chase  by  the  conf edenSion,  or  by  the  eanton  of  Berne  if  the  oonfedeniion  does  not 
exercise  ite  right : 

A.  The  repurchase  cannot  take  place  before  the  1st  of  May,  1903,  but  may  be  made 
at  auy  time  after  that  date.  Notaoe  must  be  given  to  the  company  three  years  in  ad- 
vance of  the  repurchase. 

B.  In  consequence  of  the  repurchase,  the  buyer  becomes  proprietor  of  the  line,  with 
Its  material  and  all  other  appurtenances.  In  anv  case  the  right  of  third  parties  are 
undisturbed  as  relates  to  provisions  maile  for  ]»«)U8ions  and  aid.  At  whatever  epoch  the 
repurchase  occurs,  the  road,  with  all  its  belon;ilugs,  is  to  be  delivered  to  the  confeder- 
ation, or  to  the  canton  of  Benie,  in  a  perfectly  satisfactory  condition.  In  the  case 
tliat  this  condition  should  not  be  satisfied,  and  when  the  reserved  funds  do  not  suffice 
to  cover  the  costs  of  putting  the  road  iu  order,  a  proportional  amount  of  the  purchase- 
money  will  be  withheld. 

C.  The  indemnity  for  the  repurchase  will  equal,  in  case  of  repurchase  up  to  May  1, 
1918,  twenty-five  times  the  amount  of  the  average  of  the  net  proceeds  during  the  ten 
years  iintiicHlintoly  preceding  the  epoch  at  which  notice  of  the  repurchase  has  been 
given  the  company ;  in  case  the  repurchase  takes  place  between  the  Ist  of  May,  1918, 
and  the  Ist  of  May,  1933,  twenty-two  and  one-half  times,  and  between  the  Ist  of  May, 
lir33,  and  the  expiration  of  the  concession,  at  twenty  times  the  said  amount  of  the  not 
procce<l8. 

It  is  well  understood,  however,  that  the  indemnity  cannot  in  any  case  be  less  than 
the  cost  of  the  first  establishment  of  the  existing  works,  as  shown  bv  the  accounts, 
d(;duction,  however,  l>eing  made  for  amount  of  the  funds  for  repairs  and  reserve  funds. 
In  estimating  the  cost  of  oonstruction  and  the  net  proceeds,  the  railway  enterprise  con- 
ceded bv  this  present  act  will  alone  be  taken  into  consideration,  to  the  ezcluaion  of  any 
branch  line  that  may  be  Joined  to  it. 

D.  The  net  proceeds  consist  of  the  amount  of  the  receipt  over  and  above  the  cost  of 
operating  the  road.  In  the  last  all  sums  are  included  cimried  to  the  account  of  oper- 
ating the  road  or  placed  in  the  reserved  fund. 

£.  In  the  case  of  the  repurchase  at  the  expiration  of  the  concession,  the  purchaser 
may  either  reimburse  the  amount  of  the  original  cost  of  the  line,  or  mav  demand  that 
the  indemnity  to  be  paid  be  fixed  by  an  estimate  of  the  federal  tribunaL 

F.  Differences  which  may  arise  upon  the  subject  of  the  repurchase  are  to  be  deter- 
mined by  the  federal  tribunaL 

28.  In  case  the  canton  of  Berne  shall  have  effected  the  repurchase  of  the  road,  the 
confederation  may,  nevertheless,  at  anv  time  avail  itself  of  its  right  to  repurchase,  as 
defined  in  Article  27,  and  the  canton  of  Berne  is  bound  to  cede  the  line  to  the  oonnd- 
eration,  with  the  same  rigrhts  and  obligations  which  were  ceded  to  it  by  the  company. 

29.  The  federal councilis  charged  with  the  execution  of  the  prescriptions  <a  the 
present  concession,  which  wiU  go  into  force  from  the  day  of  its  promulgation. 


XXXII.— TURKISH  EMPIRE. 

1.— OTTOMAN  POETE. 

No.  451. 

Mr.  Boker  to  Mr.  Fish. 

[Extract] 

No.  66.]  Legation  op  the  United  States, 

Canstantinoplej  October  1, 1872.    (Received  October  24.) 
Sir  :  At  the  reqaest  of  the  Egyptian  govemmeDt  I  have  the  honor  to 
present  to  the  consideration  of  tiie  Department  of  State  a  scheme  of 
law  intended  to  be  introduced  into  Egypt  if  the  consent  of  the  great 
powers  to  the  project  can  be  obtained.    I  also  inclose  an  explanj^orv        j 
circular  letter  from  the  Egyptian  government.  Digitized  by  VrrOOg  Iv 
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It  seems  to  be  unjust  that  tliere  should  be  any  hesitation  to  permit 
the  Egyptians  to  take  that  lirst  step  towards  self-government  which  will 
be  the  result  of  an  independent  judiciary — an  institution  which  forms 
tlie  basis  of  human  freedom  in  all  civilized  countries,  and  which  assures 
to  the  citizens  liberty  and  equality  in  precise  proportion  to  the  perfection 
of  then*  legal  systems. 

Though  all  the  foreign  ministers  at  Constantinople  are  in  favor  of 
permitting  the  Egyptians  to  try  their  judicial  experiment  under  the 
inspection  of  the  great  powers,  and  with  the  reservation  that  it  shall 
not  be  persevered  in  if,  at  the  end  of  five  years,  it  be  found  to  fail  on 
our  own  vei*dict,  nevertheless  the  French  government  is  at  present 
the  chief  obstacle  in  the  way  of  the  attempt       •  •  • 

My  opinion,  however,  is  that,  sooner  or  later,  all  the  great  powers  will 
agree  to  permit  the  Egyptian  government  to  put  its  legal  project  into 
practice,  to  the  great  future  benefit  of  a  thriving  and  friendly  country, 
which  has  so  long  been  restrained  in  its  just  political  aspirations  by 
the  irresistible  external  pressure  of  foreign  nations:  Egypt  is  in  a  way 
to  be  coddled  to  death,  or  to  lose  everything  like  national  character  Dy 
the  over-solicitous  nursing  of  her  two  affectionate  friends.  The  Suez 
Canal  has  become  another  bond  of  closer  union  and  of  increased  care, 
and  the  great  powers  vie  with  one  another,  and  amicably  wrangle  over 
their  |>ro/^^,  in  order  to  induce  her  to  adopt  every  policy  that  may  be 
imposed  rather  than  one  which  she  may  evolve  from  her  own  conscious- 
ness of  lier  political  and  her  domestic  needs. 

It  should  be  a  source  of  sincere  satisfaction  to  us  if  the  Government 
of  the  United  States  may  be  the  first  to  recognize  the  justice  of  the 
Egyptian  project,  and  to  sanction  so  far  as  we  may  the  trial  of  the 
system  on  the  terms  laid  down  in  the  inclosed  protocol.  Our  example 
would  have  great  influence  in  bringing  about  a  successful  issue  to  the 
negotiations  with  the  other  great  powers.  As  the  matter  now  stands  it 
is  promised  that  Italy  will  shortly  agree  to  the  proposition ;  England  is 
favorable,  but  awaits  the  action  of  the  other  powers ;  Russia  will  give  in 
her  adhesion  as  soon  as  she  is  satisfied  as  to  what  the  others  will  do  ; 
Germany  and  Austria  will  follow  the  lead  of  Bussia ;  France  will  prob- 
ably hang  back  until  the  last;  and  as  to  the  opinions  or  the  actions  of 
the  smaller  powers,  they  are  of  no  imi)ortauce,  as  the  system  will  go 
into  operation  as  soon  as  the  consent  of  the  great  powers  can  be  settled. 
At  the  meeting  of  the  diplomatic  representatives  of  all  the  powers, 
at  which  the  Egyptian  minister  of  foreign  afiairs  produced  the  protocol, 
human  ingenuity  was  exhausted  in  objections,  observations,  and  pro- 
'  posed  amendments  to  the  document.  All  of  these,  Nubar  Pacha  ex- 
plained, embodied  and  accepted  as  the  protocol  will  show.  When 
nothing  further  could  be  imagined  and  Nubar  Pacha  had  agreed  to 
everything,  he  was  told  that  the  meeting  must  receive  the  protocol,  as 
thus  altered  to  suit  itself,  with  reserve,  and  that  he  must  await  the  in- 
structions of  the  various  governments  represented.  The  Egyptian 
government  has  been  at  work  upon  this  purpose  for  five  years,  seeking 
advice  and  negotiating  with  eveiy  court  in  Europe.  Having  perfected 
the  plan  according  to  European  ideas,  it  seems  hard  that  it  should  fall 
to  the  ground  because  of  the  indifference,  the  inaction,  or  the  jealousy 
of  the  powers  whose  advice  has  been  had  at  every  step  of  the  proceed- 
ing, but  whose  accredited  representatives  seem  never  ready  to  speak  in 
the  name  of  their  several  governments.  I  therefore  recommend  that 
the  Oovernment  of  the  United  States  should  be  the  first  to  do  simple 
justice  toward  our  ancient  ally.  r^r^r^r^\r> 

I  have,  &C.,  Digitized  by  V^OOglC 

GEOEGE  H.  BOKBE. 
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Ilaolorare  l^TwMlitkw  1 

The  coinmigHinn  nMcmbled  in  Cairo,  in  1869,  has  been  of  the  opinion  that  the  reform 
of  civil  JiiHticc  and  the  reform  of  penal  Instice  should  be  introduced  at  the  same  time, 
nnd  that  penal  jurisdiction  should  go  into  eifect  after  one  year  of  experience  by  the 
tribunals  lu  civil  and  commercial  matters. 

The  );oveniiiient,  without  concealing  from  itself  the  great  conflicts  which  would  in- 
evitably ariHe  between  two  kinds  of  Jurisdictions  of  different  characters,  agrees  in 
opiiiiou  with  the  Brithdi  commissioners,  from  whom  the  proposition  emanated^  tiiat  a 
fixed  and  short  interval  should  be  settled  upon,  at  the  expiration  of  which  the  new 
tribunaU  should  enter  on  their  duties  in  civil  matters. 

However^  it  insists  that  the  criminal  Jurisdiction  be  immediately  exercised  for  the 
rejiression  of  all  crimes  and  offenses  which  necessarily  belong  to  the  functions  of  the 
new  tribunals,  Itecauae  the  impunity  or  the  punishment  of  such  crimes  by  a  foreign 
authority  would  evidently  enuanger  the  fair  administration  of  Justice  by  these  tri- 
bunals. 

So  it  is  not  admissible  that  other  tribunals  be  called  on  to  pursue  and  repress  the 
offenses  connuitted  on  the  occasion  of  the  execution  of  Judgments,  or  against  the 
omceni  of  nuch  tribunals  acting  in  the  exercise  of  their  functions. 

How  could  the  tribunals  assure  the  execution  of  their  Judgments  if  they  were  dis- 
anued  towurd  those  wl\p  might  oppose  violence  to  these  executions,  or  embeszle  the 
pnt]H>i1y  attached  in  virtue  of  these  JudinnentsT 

How  nhnll  juHtice  be  respected,  how  shall  its  action  be  usefully  secured,  if.  on  the 
occasitm  of  these  offenses,  another  authority  be  called  on  to  Judge  of  the  validity  of 
the  acts  of  execution  and  the  scope  of  the  iudgments  themselves  f 

It  can  be  said  with  as  much,  with  i>erhaps  more  reason,  of  offenses  committed  in 
court  toward  the  magistrates,  or  beyond  the  court  toward  officers  performiug  ^eir 
duties. 

What  respect  would  the  Judges  inspire  if  it  were  neeessaiy  that  another  Jurisdiction 
should  t>x.iiniue  and  determine  the  gravity  of  the  offense  which  they  received ;  and 
without  wishiu^  to  criticise  the  consular  Justice,  it  is  certain  that  there  cannot  be 
inin;j:ined  a  more  painful  situation  than  that  of  a  tribunal  insulted  in  its  very  court, 
that  ftudR  itself  powerless  to  repress  the  outrage. 

It  is  evident  also  that  thei-e  must  immediatoly  be  conceded  to  the  new  Jurisdiction 
the  co|;iiixaitce  oi'  the  ciiuicM  and  offeiuies  imputed  to  the  magistrates  themselves,  and 
to  the  ofliccrs  of  Jtmticc,  where  it  is  charged  that  these  crimes  and  offenses  have  been 
committed  by  theui  in  their  chara<'ter»  of  magistrates  or  ofticci-s  of  Justice. 

Wh;it  idea*w<»uld  parties  to  a  suit  have  of  the  dignity  of  the  tribunal,  and  what  idea 
would  the  tribunal  have  of  itself,  if  the  act«  of  each  of  its  members  could  be  denounced 
on  the  complaint  of  any  one  to  a  repressive  and  foreign  Jurisdiction  with  power, 
even  on  ai>peal,  to  trannfer  the  trial  to  a  fon>ign  country  t 

In  short,  it  is  of  absolute  necessity  for  the  perfect  operation  of  the  new  tribunals, 
and  for  the  security  of  the  rights  which  are  committed  to  them,  that  a  foreign  authority 
sliall  never  be  called  upon  to  interpose  in  their  acts,  and  that  they  ^alf  And  within 
tlKMusclves  the  means  to  secure  their  liberty,  their  dignity,  and  the  execution  of  their 
de<*i8iona. 

The  government  thinks  then  that  it  should  insist,  even' while  postponing  for  a  year 
the  JuriHdiction  of  the  tribunals  in  criminal  offenses,  that  it  shall  be  agreed  that  the 
new  tribunals  shall  be  competent  to  decide  not  only,  as  is  intended,  in  mere  civil  cases, 
but  nlc$<»  <in  crimes  and  oflenses  committed  on  the  occasion  of  the  execution  of 'Judg- 
ments and  onlei-s  of  court,  or  against  the  officers  of  the  tribunals  enforcing  these  execu- 
tions. 

They  should  also  have  Jurisdiction  over  all  crimes  and  offenses  which  may  be  com- 
mitted at  the  trial  of  a  case,  or  against  the  magistrates  and  the  officers  or  the  ag^ents 
of  the  tribunal  exercising  their  functions  on  the  occasion,  as  well  as  over  those  crimes 
and  offenses  which  may  be  imputed  to  the  magistrates  and  officers  in  their  official  ca- 
pacity. 


dnclosiirs  S.— TnuMlstioii.l 

Project  of  judiciary  organization  for  the  mixed  proceeBes  in  Egypt, — Obeervatione  wkode  hy  (h^ 
eicelUncien  the  embawador^  and  chirf  of  legatioMf  at  the  meeting  of  the  7th  Augtut,  1872, 
and  accepted  by  Xnhar  Pacha,  Tuxt  of  the  project  elaboi*ated  hy  the  international  commie" 
nionj  amended  and  approved  hy  the  SubUme  Porte, 

I.  There  shall  be  insHtuted  three  tribunals  of  first  instance,  at  Alexandria,  at  Cairo, 
at  7ji\co7Afr  or  at  Ismalia. 

H.  These  tribunals  shall  hear  all  disputes  in  civil  and  commercial  matters  ^tweeiv^QTp 
natives  uud  ftucigners,  and  between  fureignei-s  of  different  nationalities.  ^"^O 
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III.  The  govcnimcnt,  the  administration,  the  dairas  of  Hin  HiglineBs  the  Khedive, 
and  of  ttiu  nicnilivraof  his  family,  shall  be  Judicable  by  these  tribunals,  in  pi-ocessos  with 
foreign  subjec^ts. 

IV.  These  tribunals,  without  being  able  to  decide  on  the  propoi-ty  of  the  public  do- 
main, nor  interjiret  or  liinder  the  execution  of  an  ailministrative  measure,  nioy  Judge 
in  the  cases  provided  by  the  civil  code,  touching  the  rights  of  foreigners  wliich  may 
be  infringed  u]>on  by  any  administrative  act. 

V.  There  shall  not  be  submitted  to  these  tribunals  the  demands  of  foreignera  agoinst 
religious  establishments,  regarding  olaima  on  the  real  estate  possessed  by  these  estab- 
lishments. 

VI.  The  sole  fact  thot  real  estate  has  lieen  given  as  security  for  debt  to  a  foreigner 
shall  emi>ower  these  tribunals  to  decide  on  all  consequences  of  the  hypothecation,  ex- 
tending so  far  and  including  the  forced  sale  of  the  property  and  the  distiibution  of 
the  proceeds. 

OMervations, — ^Tlie  magistrate  who  de  facto  will  direct  the  pleadings  shall  l)e  desig- 
nated by  the  absolute  majority  of  the  European  and  native  members  of  the  tribunaL 

*YII.  Text, — Each  of  these  tribunals  shall  be  composed  of  five  judges,  three  Europeans 
and  two  natives;  one  of  the  European  judges  shall  preside,  with  the  title  of  vice-iiresi- 
dent.  In  conmiercial  affairs,  the  tribunals  shall  odd  two  mercantile  as^'&sors,  one  na- 
tive and  one  foreign,  to  be  chosen  by  election. 

VIII.  There  shall  Iw  at  Alexandria  a  court  of  appeals,  and  a  court  of  revision,  the 


hitler  having  power  to  revise  the  decisions  of  the  former,  touching  a  reveiiml  of  a  Judg- 
ment made  by  a  court  of  first'  instance.  Pending  this  revision,  Judgment  shall  be 
susnendod. 

IX.  Each  of  these  courts  shall  be  composed  of  seven  Judges,  four  Europeans  and 
three  natives ;  and  one  of  the  European  judges  shall  preside  with  the  title  of  vice- 
president. 

Ohwrvationa, — ^The  court  of  appeals  shall  be  oomi>o8ed  of  eleven  mogistrates,  four 
natives  and  seven  foreigners;  bnt  decisions  of  the  court  of  appeals  may  be  made  by 
eight  magistrates,  including  the  president,  five  foreigners  and  three  natives. 

Additional  articles, — ^The  right  of  peremptory  challenge  of  the  magistrates,  of  the 
inteqireters,  and  the  written  translations  shall  be  reserved  for  all  the  parties. 

The  tribunals  shall  delegate  one  of  the  magistrates  who,  acting  as  a  Judge  of  peace, 
shall  endeavor  to  conciliate  iiarties,  and  to  decide  on  afiairs  of  such  importance  as  may 
be  fixe<l  by  the  court  of  procedure. 

Text, — ^X.  The  trials  shall  be  public  and  the  pleadings  free.  Persons  ha\'ing  the  di- 
plomas of  lawyers  will  be  admitted  to  represent  and  defend  the  paities  before  the 
courts  and  tribunals. 

XI.  The  nomination  and  the  choice  of  the  Judges  will  belong  to  the  Egyptian  gov- 
enunent,  but  in  order  t<»  insure  itself  of  the  guarantees  which  may  bo  presented  by  the 
I>erH(ms  whom  it  nmy  select,  it  will  address  itself  t4>  the  ministers  of  justice  in  Europe, 
and  will  engnge  only  those  who  have  received  the  consent  and  authority  of  their 
res^MH'tive  governments. 

All.  Tlie  ]>romotion  of  the  magistrates,  and  their  trnnsfer  from  one  tribunal  to 
another,  shall  take  place  on  the  pi-oposal  of  the  body  of  ningistnitcs. 

XI II.  The  magistrates  who  shall  c4m)poBe  these  courts  and  tril>unals  shall  not  be 
rouHivable. 

Ohfei'va  tionn. — This  non-removability  shall  last  bnt  during  five  years.  The  magistrates 
shall  not  be  definitively  admitted  until  the  term  of  pndmtion  be  passed. 

XIV.  Text, — ^The  code  of  procedure  will  declare  whether  offenifing  magistrates  shall 
be  submitted  to  a  Jury  or  to  the  tribunals  for  tlie  investigation  of  facts  implicating 
their  delicocy  and  probity. 

XV.  The  magistrates  shall  receive  no  honorary  distinctions  from  the  Egyptian  gov- 
ernment. 

XVI.  There  shall  he  in  every  tribunal  a  clerk  and  several  sworn  assistant  clerks,  who 
may  act  in  the  clerk's  absence. 

XVII.  There  shall  be  also  in  each  court  and  each  tribunal  sworn  interpreters  in  suf- 
ficient numlier,  and  the  necessary  body  of  officers,  who  shall  have  charge  of  the  con- 
duct of  the  trials,  of  the  signification  of  the  writings,  and  of  the  execution  of  the 
judgments. 

XVIII.  The  clerks,  officers,  and  interpreters  shall  be  at  first  nominated  by  the  gov- 
ernment, but  their  commissions  may  be  revoked  by  the  tribunals  to  which  they  are 
attached. 

XIX.  The  functions  of  magistrates,  clerks  of  courts,  ossistant  clerks,  interpreters,  and 
officers  shall  be  uicompatible  with  any  other  salaried  office  and  with  the  business  of 
merchants. 

XX.  A  parquet  (bar)  shall  be  instituted,  at  the  head  of  which  shall  be  an  attome^r- 

Ccneral.    The  attorney-general  shall  have  under  his  direction,  at  the  courts  and  tri- 
nnals,  substitutes  in  sufficient  number  for  the  conduct  of  trials,  and  tb.e  judiciary 
police.    The  procnreur-genoral  shall  sit  at  all  the  criminal  courts,  and  at  all  generiu 
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amemlilies  of  the  oourtn  and  tribnnak.    The  prooarenr-gen^ral  «nd  his  tobstitiitet 
Bhull  be  reiiiovablo,  and  tbey  aball  be  nominated  by  the  Khedive. 

XXI.  The  execution  of  Judgment  sliall  take  nlaoe  without  any  consolar  or  other  ad- 
niiuiHtrative  action,  and  on  the  order  of  the  triounala.  They  shall  be  execnted  by  the 
otticerH  of  the  tribunala,  with  the  asdatauce  of  the  local  authority,  if  this  aaaiatanee 
Hhall  becfinie  necessary,  but  always  without  any  administrative  interference.  But  the 
ofticers  of  justice  who  are  charged  with  the  execution  by  the  tribunals  shall  be  obliged 
to  inform  tlie  consulates  of  the  day  and  hour  of  the  execution,  and  that  under  pain  of 
tlie  annulling  of  the  execution  and  damages  asainst  the  officers.  The  consul  so  in- 
formed umy  be  present  at  the  execution,  but  in  case  of  his  absence  the  execution 
shall  proceed. 

XX II.  The  aforesaid  courts  and  tribunals  shall  have  also  correctional  and  criminal 
inrisdiction  over  offenses  committed  by  foreigners,  over  crimes  and  offenses  committed 
by  foreipiers  against  the  state,  against  natives,  and  against  foreigners  of  different 
nationalities. 

XXI I I.  Thin  jurisdiction  shall  be  exercised  in  conformity  with  the  provisions  of  the 
code  of  criminal  examinations  and  the  penal  code  which  will  be  published. 

AddiUonal  mrHelm. 

Tribnnnls  in  civil  matters  shall  not  begin  their.cogniaance  of  mixed  cases  until  one 
month  afttir  their  establishment. 

The  cases  already  commenced  before  the  foreign  consulates  at  the  establishment  of 
the  tributmls  shall  be  continued  before  the  consulates  until  their  final  settlement. 

In  penal  matters,  the  new  tribunals  shall  take  cognisance  of  simple  police  offenses, 
as  well  as  of  crimes  and  ofi'enses  committed  against  magistrates  and  oftfcers  of  iustice 
in  the  i>erf(innance  of  their  duties,  and  of  those  which  may  be  imputed  to  them  in 
their  quality  of  magistrates  or  officers  of  Justice. 

Eightec^u  mouths  after  their  establishment,  and  for  the  remainder  of  the  current  time 
of  the  ]>roviH«»ry  i>eriod,  the  tribunals  shall  have  penal  Jurisdiction  over  all  crimes  and 
ofibnseK  couiniitted  by  foreigners  against  natives,  by  natives  against  foreigners,  or  bv 
one  foreigner  against  another  foreigner  of  diilerent  nationality,  as  well  as  over  aU 
crimes  or  oD'cnsc's  conmiitted  against  the  public  security  and  good  morals. 

The  heunugs  in  i>enal  matters  shall  take  place  without  any  sort  of  administrative, 
consular,  or  goveruiiieutal  interference. 

If  the  hearing  should  end  in  a  prosecution,  the  papers  of  the  hearing  shall  be  com- 
municated to  the  consul  of  the  accused,  on  his  demand. 

In  mixed  cases,  when  the  case  shall  be  a  civil  suit,  the  jury  shall  be  composed  of 
equal  numbers  of  Europeans  and  natives,  and  selected  by  ballot  from  a  list  which 
sliall  be  prcpare<l  beforehand. 

The  jmnalties  shall  be  infiioted  in  Alexandria  or  Cairo.  Until  it  shall  be  proved  that 
sufficient  places  of  detention  have  been  established  in  Egypt,  the  accused  shall  be 
confined  in  the  consular  Jails. 

In  case  of  condemnation  to  capital  punishment,  the  embassies  shaU  have  the  privilege 
of  claiming  their  citizens,  so  as  to  transfer  him  to  his  country  tar  the  infliction  of  tne 
penalty.  To  accomplish  which,  a  sufficient  delay  shall  intervene  between  the  day  of 
the  judgttient  and  the  execution  of  the  sentence,  in  order  to  give  the  embassies  and 
the  legations  time  to  make  their  claims. 

During  the  period  of  eighteen  months,  fixed  heretofore,  the  government  shall  make 

Snblic  any  observations  which  it  may  desij;e  to  make  on  the  code  of  criminal  juris- 
ictidu. 

Duriuje  the  period  of  five  years,  no  change  shall  take  place  in  the  established  system. 
After  this  ]>eri(Hl,  if  experience  have  not  confirmed  the  practical  usefulness  of  the  re- 
fonn  of  the  judieiar>'.  it  shall  be  allowable  to  the  foreign  powers  either  to  go  back  again 
to  the  fonner  order  of  things,  or  to  come  to  an  understanding  with  the  Egyptian  gov- 
ernment for  other  arrangements. 


No.  452. 

Mr.  Boher  to  Mr.  Fish. 

[Extract.] 


No.  58.]  Legation  op  the  United  States, 

Constantinople^  October  20, 1872.    (Beceived  Nov.  14.) 
Sib:  I  have  the  honor  to  say  that  daring  the  night  of  the  18th  of  this    j|g 
month  the  seals  of  office  were  withdrawn  ftom  Midhat  Pacha,  and  ^ 
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Mehemet  Boshdi  Pacha  was  appointed  grand  vizier  in  the  place  of  the 
former.  •••••• 

The  present  grand  vizier,  Mehemet  Bushdi  Pacha,  is  a  man  of  high 
character  and  intelligence,  who  once  before  filled  the  office  of  grand 
vizier,  and  who  ei\joys  universal  respect  and  confidence.  He  is  a  man 
who  neither  seeks  nor  seems  to  desire  the  cares  of  office,  and  his  minis- 
try is  therefore  looked  upon  as  transitionary,  and  to  be  followed  by  the 
appointment  of  some  more  ambitious  pacha,  perhaps  by  the  return  to 
power  of  the  ex-grand  vizier  Mahmoud  Pacha.  The  latter  is  said  to  be 
in  high  favor  at  the  palace,  aiid  it  is  rumored  that  a  portfolio  in  tbo 
present  cabinet  will  be  offered  to  him.  It  is  not  supposed  that  the 
change  of  grand  vizier  will  produce  any  serious  modifications  in  the 
former  policy  of  the  government,  which  may  be  characterized  as  a 
drilling  one,  with  no  other  underlying  principles  than  a  blind  trust  in 
Providence,  and  a  belief  that  a  majority  of  the  great  powers  of  Europe* 
recognize,  as  a  necessity  of  their  own  peace,  the  continuance  of  the  sta- 
bility of  the  Ottoman  Empire. 

Notwithstanding  this  general  tendency  in  Turkish  policy,  the  meeting 
of  the  three  Emperors  at  Berlin  has  produced  a  disquieting  influence 
in  Gonstantinople.  •  •  •  •  • 

It  is  said  that  they  [the  Turks]  are  fortifying  Sinope,  converting  their 
arms  into  breech-loaders,  and  there  is  unusual  activity  in  the  manufac- 
ture of  ammunition.  At  present  it  is  impossible  to  say  whether  these 
preparations  will  have  a  serious  issue,  or  whether  they  are  merely  one 
of  those  spasmodic  armings  so-  common  among  the  nations  of  Europe,, 
to  be  followed  by  no  consequences  save  by  an  equally  unaccountable 
disarming,  after  the  spec^l  apprehension  has  passed  away.  It  is 
thought  that  the  presence  of  the  new  minister  of  Germany,  whose  arri- 
val is  daily  expected,  will  solve  all  doubts,  by  showing  whether  Ger- 
many means  to  take  part  for  or  against  the  traditional  designs  of  Bfis- 
sia  toward  the  Ottoman  Empire. 

The  Department  is  doubtless  aware  of  the  sudden  death  of  Djemil 
Pacha,  the  minister  of  foreign  afbirs,  before  he  had  been  a  month  in 
office,  and  the  appointment  in  his  place  of  Halil  Pacha,  formerly  Otto- 
man minister  at  Vienna.  Halil  Pacha  bears  a  high  character  for  intel- 
ligence, business  capacity,  and  enlightenment,  while  his  European  edu- 
cation naturally  inclines  him  to  belong  to  the  progressive  party  of  his 
countrymen.  He  is  mid  to  be  strongly  anti-Bussian  and  anti-Egyptian 
in  his  tendencies.  The  latter  inclination  will  not  be  weakened  by  his 
approaching  marriage  with  the  daughter  of  Mustapha  Fazyl  Pacha, 
the  brother  of  the  viceroy  of  Egypt,  between  whom  and  the  Khedive: 

there  is  no  love  lost. 

•  •••••• 

I  have,  &c, 

GEOBOE  H.  BOEEB. 


No.  453. 
Mr.  Boker  to  Mr  Fish. 

No.  68.]  Legation  op  the  Unitbd  States, 

Constantinople^  November  30, 1872.    ( Betfd  Jan.  2, 1873.) 
SiB:  I  have  the  honor  to  acknowledge  the  receipt  from  the  Depart- 
ment of  State  of  a  dispatch  numbered  68.        ^  .^  i 

•  •  •  •  •         Digitizefby  Google 
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To-day,  as  Captain  Bbind  iDformed  me.  by  telegraph,  be  Bailed  for  Bei- 
rut, where  the  presence  of  a  national  vessel  isreally  neeaed,  because  of  the 
threats  made  against  the  American  colony  of  that  place  by  the  friends 
of  certain  rioters  who,  some  months  ago,  were  severely  dealt  with  for 
their  destruction  of  the  property  of  the  American  Medical  OoUoge,  of 
Beirut,  and  their  unprovoked  attack  on  the  workmen  engaged  upon  the 
bnilding.  The  odium  incurred  for  the  execution  of  the  rigorous  sen- 
tences against  the  rioters  was  justly  attributed  by  their  families  to  the 
firmness  of  this  legation,  and  ever  since  the  lawless  populace  of  Beirut, 
as  I  have  been  informed  by  the  consul-general,  has  been  lying  in  wait 
to  avenge  itself  upon  the  persons  of  the  American  citizens  residing  in 
that  half-governed  city.  The  presence  of  the  Congress  in  the  harbor 
will  therefore  have  a  salutary  influence  uiM>n  the  Syrians,  and  I  beg  to 
suggest,  that  from  time  to  time,  our  national  vessels  be  instructed  to 
look  in  at  Beirut  until  the  present  excitement  shall  blow  over. 
I  have,  &c., 

GEOBGB  H.  BOKBE. 


No.  454 

Mr.  Boker  to  Mr.  Fish!. 

3So.  81.]  LEaATioN  of  the  United  States, 

Oansta/ntinopley  March  18, 1873.    (Received  April  9.) 

Sib  :  I  have  the  honor  to  say,  in  reply  to  dispatch  No.  75,  fh)m  the 
Department  of  State,  under  date  of  February  10, 1873,  instructing  me 
to  make  inquiries  as  to  the  alleged  practice  of  conveying  slaves  in 
British  vessels  between  Tripoli  and  Malta,  and  thence  to  Constanti- 
nople, that  I  have  had  an  interview  with  the  British  embassador,  Sir 
Henry  Elliot^n  that  subject,  and  with  the  following  result : 

Sir  Henry  Elliot  admitted  that  slaves  had  been  carried  in  British 
steamerd  from  Tripoli,  via  Malta,  to  Constantinople^  but  that  this  had 
been  done  in  spite  of  the  vigilance  of  the  authorities  at  Malta  rather 
rthan  by  their  connivance.  In  all  cases  where  it  had  been  suspected 
that  slaves  were  on  board  a  vessel,  the  ship  had  been  searched,  and  if 
any  slaves  had  been  found  they  were  at  once  set  free.  This  has  always 
•been  the  practice,  though  of  late  the  British  government  has  taken 
the  authorities  of  Malta  to  task  for  having  relaxed  in  seal,  and  has 
issued  stringent  orders  that  will  probably  prove  effective  in  suppressing 
the  illegal  transportation  of  slaves.  If  anything  further  be  needed,  fhr 
ther  measures  will  be  adopted  to  meet  the  case. 

The  officers  of  British  steamers  can  hardly  be  held  as  greatly  culpa- 
ble for  having  carried  slaves  from  port  to  port  upon  the  crowded  deck 
of  a  Mediterranean  steamer.  Where  people  are  packed  almost  solidly  to- 
gether, where  third  and  fourth  class  passengers  take  up  positions  upon 
embarking  from  which  they  scarcely  stir  until  the  voyaee  is  ove^it  is 
almost  impossible  to  discriminate  in  the  condition  of  men.  When 
slaves  have  been  brought  aboard  a  ship  at  Tripoli,  they  have  always 
been  presented  as  the  dealer's  servants,  traveling  with  their  master. 
They  never  appear  with  the  traditional  clout  about  their  loins  and  a 
hoe  in  their  hands,  but  clad  for  deception  in  fine  clothes  that  are 
worn  for  the  occasion ;  And  as  they  speak  no  European  language,  and  jf^ 
are  always  under  the  jealous  eye  of  their  owner,  they  have  neither  the     ^ 
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means  nor  the  opportanity  to  appeal  to  the  abiqaitoos  British  philan- 
thropist. This  much  may  be  said  by  way  of  apology  for  the  well- 
founded  scandal  that,  from  time  to  time,  slaves  have  been  carried  about 
in  British  vessels. 

Too  much  praise  cannot  be  given  to  the  Turkish  government  for  the 
rigorous  way  in  which  they  have  endeavored  to  suppress  the  trauspor* 
tation  of  slaves  within  Turkish  waters.  Upon  the  arrival  of  every  ship 
that  may  contain  slaves  at  Gonstantinople,  she  is  thoroughly  searched 
by  the  zaptiesy  and  every  man  who  is  suspected  of  being  held  in  slavery 
is  at  onc^  set  at  liberty,  and  provided  with  papers  of  manumission. 
This  is  sometimes  done  even  against  the  will  of  the  dependent  creatures, 
who  are  thus  subjected  to  a  new  if  legal  form  of  slavery,  which  they 
in  their  blindness  hold  to  be  worse  than  their  former  state. 

The  foregoing  remarks  apply  only  to  the  rude  and  coarse  slavery  of 
men.  As  to  the  more  refined  and  elegant  slavery  of  the  harem,  that  is 
a  luxury  in  whose  suppression  no  man  or  law  has  yet  dared  to  engage. 
What  would  be  said  of  even  a  sturdy  British  sailor  who  dared  to  refuse 
to  transport  the  harem  of  a  Turk — wife,  slaves,  eunuchs,  and  all — it  is 
vain  to  conjecture.  So  far  that  sacred  ihstitution  voyages  as  it  lists, 
and  in  whatever  bottoms  it  may  elect^  and  woe  to  the  presuming  giaour 
who  should  say  it  nay  I  In  illustration  of  the  danger  of  dealing  with 
this  very  peculiar  domestic  institution,  the  following  adventure  befell 
Sir  Henry  EUiot  a  short  time  ago :  He  was  informed  that,  in  a  certain 
part  of  the  city,  there  had  been  gathered  together  a  number  of  female  Cir- 
cassian slaves,  and  that  the  poor  wretches  were  about  to  be  shipped 
oft  to  Egypt,  torn  from  their  families,  homes,  affections,  &c.,  much 
against  their  wills.  Sir  Henry  was  appealed  to,  in  the  name'of  hu- 
manity, to  prevent  the  atrocity.  Pilled  with  righteous  zeal,  he  soug:ht 
and  found  the  unfortunate  females.  The  story  that  had  moved  him 
he  found  to  be  true  to  the  letter.  There  were  the  cowering  slaves 
of  our  mother's  sex,  and  they  were  about  to  be  shipped  to  Alexan- 
dria. So  far  the  case  looked  perfect  for  the  intervention  of  the  most  pu£^- 
nacious  philanthrophy.  But  what  was  the  account  that  the  gentle 
oppressed  creatures  gave  of  their  own  feelings  and  sufferings  when 
thus  free  to  specak  in  the  august  presence  of  the  British  embassador  f 
Their  words  were  to  this  eftect :  "  Yes^  we  are  slaves,  and  we  wish  to 
be  slaves:  and  we  wish  to  go  to  Oauro  because  we  are  unhappy  at 
home;  and  we  further  wish  that  Her  Britannic  Miyesty's  embassador 
would  mind  his  own  business!"  I  need  not  say  that  the  negotiation 
ended  without  so  much  as  the  signing  of  a  protocol  between  the  high 
contracting  parties. 

The  above  incident  terminated  my  interview  with  Sir  Henry  Elliot  on 
the  subject  of  tiie  transportation  of  slaves  in  British  ships  trading  be- 
tween Tripoli,  via  Malta,  and  Constantinople,  the  substance  of  which 
conversation  i  have  endeavored  to  report  fieiitMully. 
I  have,  &c, 

OEOBGE  H.  BOKEB. 


ITo.  455. 
.  Mr.  Boker  to  Mr.  Fish. 
[Extract] 

No.  83.]  LBaATioN  op  the  Unitbsd  States, 

Constantinople^  March  20, 1873.    (Beceived  April  15.) 
SiB:  I  have  the  honor  to  acknowledge  the  receipt  from  the  Depart- 
ment of  State  of  printed  circular  No.  33,  the  contents  of  which  I  shal 


1108  FOREIGN  BELATlOHS. 

immediately  communicate  to  the  UDited  States  consol-general  at  Oon- 
stantiuople. 

Since  my  returo  to  Oonstantinople,  the  following  changes  have  taken 
place  in  the  Turkish  cabinet: 

Khalil  Sherif  Pacha  has  been  dismissed  from  the  office  of  minister 
of  foreign  aCTairs,  and  in  his  place  Safnet  Pacha,  ex-minister  of  Justice, 
has  b^en  appointed.  Safuet  Pacha  held  his  present  office  for  a  short 
time  during  last  summer,  and  it  was  with  him  that  I  held  the  luminous 
conversation  regarding  the  persecution  of  the  Jews  in  Boumania,  as  nar- 
rated in  my  dispatch  No.  43.  * 

Midhat  Pacha,  ex-grand  vizier,  has  been  appointed  minister  of  jus- 
tice. This  gentleman  was  thought  to  have  made  a  signal  failure  as 
grand  vizier  during  his  brief  tenure  of  office,  to  which,  however,  it  is 

not  improbable  he  may  soon  be  recalled. 

•  •••••• 

Kashid  Pacha,  ex-governor  general  of  Syria  and  afterwards  of  Bosnia, 
has  been  appointed  minister  of  public  works  in  the  place  of  Ismail  Pacha, 
who  has  been  returned  to  the  council  of  state. 

The  above-mentioned  changes  in  the  ministry  have  no  political  im- 
portance.   They  signify  nothing  that  is  not  included  within  the  adage 
concerning  the  mutability  of  haman  affairs. 
I  have,  &c., 

OBOBOB  H.  BOEEB. 

/ 


Ko.  466. 
Mr.  Boker  to  Mr.  F%9h. 

No.  91.J  LsaATION  OF  THE  UNITED  STATES, 

Oomtantinoplej  April  4,  1873.    (Beceived  April  24.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  fi^m  the  Depart- 
ment of  State  of  dispatch  No.  81,  under  date  of  March  14, 1873,  ad- 
dressed to  Mr.  Goodenow. 

The  question  of  judicial  reform  in  Egypt  has  reached  a  point  at  which 
a  further  report  from  me  may  seem  desirable  to  the  Department.  Italy, 
Sweden  and  Norway,  and  Belgium  have  given  in  their  adhesion  to  the 
plan.  There  is  little  doubt  that  Great  Britain  will  soon  follow,  as  I 
have  been  so  assured  by  the  embassador  of  that  power.  The  German 
government  has  agreed,  subject  to  its  consent  being  ratified  by  the 
Beichstag,  as  the  modification  of  the  provisions  of  a  treaty  will  be 
necessary,  it  is  thought,  before  a  full  authorization  can  be  given.  The 
relation  of  the  German  government  to  the  Beichstag  resembles  that  of 
our  Executive  Department  to,  the  Senate,  whenever  the  consideration 
of  a  treaty  is  involved.  In  view  of  the  difficulty  of  modifying  the 
treaty  which  we  possess  with  Turkey,  I  would  suggest  the  following 
plan :  Let  the  treaty  remain  untouched ;  let  no  modification  of  its  pro- 
visions be  attempted.  Instead  of  that,  let  the  Senate  pass  a  resolution 
that  such  provisions  of  the  treaty  as  interfere  with  the  establishment  of 
judicial  reform  in  Egypt  be  suspended^  in  that  province  of  the  empire)OQle 
only,  for  the  period  of  five  years.    This  will  enable  the  Egyptians  to     o 
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try  their  judicial  experiment,  will  not  affect  the  permanence  of  the 
treaty,  and  will  receive  the  assent  of  the  Sublime  Porte,  that,  as  is 
well  understood,  fovors  a  trial  of  the  Egyptian  scheme. 

It  will  be  well,  perhaps,  to  examine  how  far  the  project  of  judicial 
reform  will  affect  the  provisions  of  the  treaty.  In  ordinary  criminal 
matters  there  will  be  no  change  whatever.  An  offending  American 
will  still  be  tried  by  his  consul-general.  The  only  criminal  jurisdiction 
claimed  by  the  proposed  courts  will  be  in  case  an  offense  shall  be 
committed  by  a  foreigner  against  the  judges  or  against  the  officers  of 
the  courts  in  the  performance  of  their  legal  duties ;  and  this  jurisdiction 
over  foreigners,  it  is  obvious,  will  be  necessary  in  order  to  enforce  respect 
toward  the  new  tribunals. 

Questions  between  a  foreigner  and  a  native,  involving  property,  will 
be  tried,  as  at  present  is  provided  by  the  treaty,  before  a  native  court ; 
only,  instead  of  tiie  consular  dragoman  being  present  to  represent  the 
interests  of  his  countrymen,  the  cause  will  be  tried  before  a  bench  of 
judges,  tlie  majority  of  whom  will  be  foreigners.  This  I  look  upon  as 
an  improvement  in  the  procedure,  and  as  an  additional  safeguard  for  the 
rights  of  a  foreigner;  because  the  consular  dragomans  are  generally  illiterate 
men,  and  in  many  cases  they  are  natives  of  Egypt,  and  thei-efore  open 
to  agnatic  corruption. 

Sentences  against  foreigners  will  not  be  handed  to  the  consuls  for  ex- 
ecution. This  duty  wiU  he  performed  by  officers  of  the  courts,  but  the 
consul  in  all  cases  will  be  notified  to  be  present.  The  same  notice  will 
be  given  to  the  consul  in  case  the  officers  of  a  court,  bearing  a  warrant 
firom  that  court,  and  only  when  thus  provided,  shall  enter  the  house  of  a 
foreigner  in  the  execution  of  their  legal  duties. 

It  will  thus  be  seen  that  the  existing  treaty  will  be*  affected  but  in 
three  points :  in  the  presence  of  the  consular  dragoman^  as  a  quasi 
official,  in  suits  between  foreigners  and  natives  before  a  native  court ;  in 
the  duty  of  executing  judgments  being  withdrawn  from  the  consul- 
genexal ;  and  in  the  right  which  the  officers  of  native  courts,  "when  armed 
with  a  warrant,  will  have  to  enter  the  house  of  a  foreigner,  after  his 
consul  shall  have  been  duly  notified  of  their  intention. 

There  seems  to  be  little  re^l  danger  in  conceding  to  the  Egyptians  the 
l^rivilege  of  tiying  their  system,  since,  as  they  well  know,  should  it  prove 
a  failure  in  practice,  the  strong  hand  of  the  gi'eat  i)owers  will  be  laid 
upon  it,  and  the  old  order  of  tilings  will  be  re-established,  long  before  the 
probational  five  years,  or  any  considerable  part  of  them,  shall  have 
elapsed. 

I  have,  &c., 

GEO.  H.  BOKEE. 


No.  467. 

Mr.  BoJcer  to  Mr.  Fish. 

No.  93.]  .  Legation  of  the  United  States, 

Constanthwple^  April  14, 1873.    (Eeceived  May  3.) 

Sm :  I  have  the  honor  to  report  that,  owing  to  the  increasing  scarcity 
of  Arab  horses  in  certain  parts  of  the  Ottoman  empire,  the'  Sublime 
Porte,  by  a  decree,  communicated  April  9, 1873,  has  forbidden  the  ex- 
portation of  horses  of  all  breeds  from  the  vilayets  of  Bagdad,  of  Syria, 


1110  FOREIGN  BELATI0K8. 

and  of  Aleppo,  for  the  next  seven  years,  dating  firom  the  day  of  the  pro- 
mulgation of  the  order. 

On  ac(*ount  of  tiie  late  bad  harvests,  and  consequent  snffering  for 
want  of  food  in  the  Black  Sea  provinces  of  the  empire,  the  Sublitie  Forte 
has  issned  a  decree,  which  was  communicated  April  12, 1873,  interdict- 
ing the  exx>ortation  of  all  kinds  of  cereals  from  the  districts  of  Boas- 
tchoiik  and  of  Yidin  for  the  next  three  months,  beginning  ifrom  the  above 
date. 

As  the  above  regulations  may  be  of  interest  to.some  of  the  citizens  of 
the  United  States,  the  Sublime  Porte  requests  that  the  decreed  may^be 
given  publicity  in  our  country. 
I  have,  &c., 

GBOE6E  H.  BOKBE. 


No.  458. 

Mr.  BoJcer  to  Mr.  Fiih. 

[Extract.] 

No.  94.J  Lbgation  op  the  Unitbd  States, 

Canstantinoplej  April  15, 1873.    (Beceived  May  9.) 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  83,  under  date  of  March  28, 1873. 

To-day  the  city  was  excited  by  the  intelligence  that  the  grand  vizfet, 
Essad  Pacha,  who  has  held  office  for  jast  two  months,  had  been  super- 
seded by  Mehmed-Eushdi  Pacha,  who  nntil  then  had  been  minister  of 
finance.  No  reasons  are  assigned  for  this  unexpected  change  of  minis- 
ters, which  it  would  be  as  difficult  to  account  for  as  it  would  be  to  pre- 
dict what  and  how  soon  wHl  be  the  next. 

It  would  perhaps  be  unjust  to  attribute  the  many  changes  which  witiii- 
iu  a  short  time  have  taken  place  in  the  government  to  mere  caprice  on 
the  part  of  the  Sultan.  I,  as  one  who  have  had  unusual  opi>ortunities  of 
estimating  His  Majesty,  tnink  too  highly  of  his  intelligence  to  refer  his 
conduct  to  so  slight  a  cause.  I  believe  that  he  is  seeking  among  his 
pachas  for  one  who  has  the  ability  and  tlie  resolution  to  carry  out  a  pol- 
icy already  laid  down  by  His  Majesty,  and  that  the  cumbersome  form  of 
Ottoman  government,  and  the  traditional  abuses  which  have  hardened 
into  customs,  almost  prevent  the  possibility  of  reform  or  of  alteration.  No 
man  can  be  a  successful  autocrat  at  second-hand;  and  •  •  •  he  may  try 
long  and  in  vain  to  find  a  substitute  to  perfonn  to  his  satisfaction  duties 
which  he  should  assume  as  his  own-i<luties  of  whose  |;ood  or  ill  perform- 
ance he  is  shrewd  enough  to  judge  jiwtly,  but  from  active  participation  in 
which  he  is  debarred  by  his  sacred  fimction  as  caliph.  There  is  no  country 
in  Europe  where  the  curse  brought  upon  the  government  by  the  union  of 
church  and  state  is  so  visible  as  in  Turkey,  now  that  the  Pope  has  lost 
his  secular  kingdom ;  for  here,  as  it  was  in  the  case  of  the  latter,  the 
union  is  in  a  single  person,  and  therefore  the  vices  of  the  combination 
are  the  more  evident  and  unavoidable.  Here,  too,  as  formerly  at  Rome, 
we  see  the  same  kind  of  weakness,  sapping  tlie  foundation  of  the  state. 


3'e 
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impoverishing  the  treasury  and  the  credit,  degrading  and  enslaving  the 
people,  and  finely  making  the  whole  system  at  once  ridiculous  and  odi- 
ous in  the  sight  of  rational  governments. 

#  #  •  •  .     •  •  • 

I  have,  &c, 

GBOBGE  H.  BOKEE. 


No.  459. 
Mr.  Boker  to  Mr.  FUk. 

Ko.  96.]  Legation  op  the  United  States, 

Constantinople^  April  19, 1873.    (Received  May  12.) 

Sib  :  I  have  the  honor  to  say  that  a  protocol  has  recently  been  signed 
between  the  Sublime  Porte  and  certain  European  powers,  which  secures 
to  the  province  of  Tripoli,  in  Afiica,  the  same  Judicial  privileges  which, 
under  the  capitulations,  have  heretofore  been  eiyoyed  by  the  European 
and  the  Asiatic  provinces  of  the  Ottoman  empire. 

So  far  the  protocol  has  been  signed  by  the  only  European  powers  that 
have  any  considerable  commerci^  interests  or  important  consular  estab- 
lishments in  Tripoli  of  AMca^  but  I  understand  the  other  powers  will 
raise  no  objections  should  theur  assent  be  requested. 

I  herewith  inclose  a  copy  and  a  translation  of  the  protocol,  and  I  re- 
si)ectfully  request  instru9tions  from  the  Department  to  meet  the  probable 
case  of  my  l>eing  applied  to  by  the  Sublime  Porte  to  sign  a  similar 
"agreement  on  the  part  of  the  United  States. 
I  have,  &c., 

GEOBGE  H.  BOKEB. 


fTraiuUtloiLl 
PROTOCOL. 

The  Snblimo  Porte,  having  nddressod  the  governtnent«  of  France,  Great  Britain,  and 
It-aly  to  exnrcHS  the  aesire  that  in  the  province  of  Tripoli,  of  Africa,  the  competence 
of  the  local  tribunals,  in  cauRCs  between  natives  and  foxeigners  of  French,  English,  and 
Italian  extraction,  shall  bo  established  upon  the  same  basis  as  in  the  provinces  of  the 
Ottoman  Empire  in  Europe  and  Asia,  the  said  governments,  after  having  ^agreed  sev- 
erally to  this  wish,  have  resolved  to  confirm  their  consent  by  a  ^oint  act. 

The  undersigned,  having  been  duly  authorized,  have  agreed  in  consequence  to  the 
following  stipulations : 

Article  I.  The  consuls  of  France,  England,  and  Italy,  in  Tripoli,  of  Africa,  shaU 
receive  precise  and  formal  orders  from  their  goveTnments,«8o  that  henceforth  all  pro- 
cesses and  differenoee  between  natives  ana  the  subjects  of  France,  England,  and 
Italy,  in  this  province,  whatever  may  be  the  nationality  of  the  defendant,  shall  be  ad- 
judicated according  to  the  terms  of  the  capitulations  in  force,  and  in  the  same  manner 
as  the  capitulations  are  applied  in  the  European  and  the  Asiatio  provinces  of  the  Otto- 
man Empire. 

Articlk  II.  The  Sublime  Porte  engages  to  treat  the  consuls  and  the  subjects  of  En- 
gland, France,  and  Italy  at  Tripoli,  of  Africa,  in  the  matter  of  consular  Jnrisdietion, 
upon  the  footing  of  the  most  favored  nations,  and  to  enable  them  to  participate  in  the 
enjoyment  of  all  favors  or  advantages  accorded  in  this  respect  to  the  consuls  and  the 
subjects  of  any  other  state. 

Done  at  the  Sublime  Porte  the  ijth  February,  1873. 

KHALIL. 
HENRY  ELLIOT. 
M.  VOQlTfi. 
Digit      u.  BARBOLANL 
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No.  460. 
Mr.  Boker  to  Mr.  Fi$k.  * 

No.  98.J  LBOiiTION  OF  THB  UNITED  STATES, 

Oon$tant%noplej  April  21, 1873.    (Beceived  May  12.) 
Sib  :  I  have  the  hoDor  herewith  to  transmit  a  copy  of  the  regulations 
for  the  orgHuization  of  the  new  courts  of  law  proposed  to  be  established 
in  Egypt,  as  settled  by  the  commission  lately  in  session  at  Constanti- 
nople, together  with  a  translation  of  the  same. 
I  "have,  &c, 

OBOBOB  H.  BOEBB. 


TITLE  L 

JuriidioUoi^  i»  dvU  and  oowumercial  wuMeri. 

Chapteh  L 

Dribundl  qffint  <ii«latiO0  and  c^wrt  qfagpeaL 

Section  L—InstUuHon  and  oompo9UUm, 

Articlk  I.  There  viU  be  inttitated  three  tribuniUs  of  first  initanoe,  ftt  Alexandria, 
at  Cairo,  anil  at  Za^azi);.  , 

AuTicLK  II.  Kacli  of  these  tribunals  shall  be  composed  of  seven  Judges,  four  fbr- 
eiguers  and  three  natives.  Judgments  shaU  be  civen  bv  five  iudges,  three  foreigners 
and  two  natives.  One  of  the  foreign  Jodses  shall  preside,  witn  the  title  of  vioe-prssi- 
denty  and  shall  be  designated  l>y  the  ausolute  mi^rity  ox  the  foreign  and  native  mem- 
bers of  the  tribunals.  In  oonmiercial  affairs  the  tribunal  shaU  add  two  mercantile 
asseasors,  one  native  and  one  foreigner,  having  a  deliberative  vote,  to  be  chosen  by 
election. 

Article  III.  There  shall  be  at  Alexandria  a  court  of  appeal,  composed  of  eleven 
judges,  four  natives  and  seven  foreigners.  One  of  the  foreign  Judges  shall  preside, 
with  the  title  of  vice-presideut,  and  shall  be  chosen  in  the  same  way  as  the  vice-j^res- 
ident  of  the  tribunals.  The  decisions  of  the  court  of  appeal  may  be  made  by  eight 
merchants,  five  foreigners  and  three  natives. 

Article  IV.  The  number  of  the  Judges  of  the  oourt  of  appeal  and  of  the  tribunals 
shall  be  increased,  if  in  the  opinion  of  the  court  the  neoessify  of  the  service  requires 
it^  without  altering  the  fixed  proportion  between  the  native  and  the  foreign  Judges. 
Meanwhile,  in  case  of  absence  or  impediment  on  the  part  of  several  Judges  at  once 
from  the  court  of  ai)poal,  or  of  the  same  tribunal,  the  president  of  the  court  may  sup- 
ply the  deficiency ;  if  they  are  foreigners,  by  their  colleagues  from  the  other  tribunals, 
or  by  the  ioreipi  Judires  of  the  court  of  appeaL  When  one  of  the  Judges  of  the  court 
shall  be  so  desiipiatea  to  intervene  in  the  audiences  of  oi^e  of  the  tribunals,  he  shall 
have  the  presidency. 

Article  V.  The  nomination  and  the  choice  of  the  Judges  will  belong  to  the  Egyp- 
tian government,  but,  in  order  to  be  sure  of  the  guarantees  which  may  be  presented 
by  the  pei-sons  whom  it  may  select,  it  will  apply  officiously  to  the  ministers  of  Justice 
abroad,  aiid  will  engage  on^  those  who  are  fuxiiiahed  by  tiiie  consent  and  the  author- 
iaation  of  their  respective  governments. 

Article  VI.  There  shall  oe  in  the  court  of  appeal  and  in  every  tribunal,  a  greffier 
and  several  swoni  assistant  ffreffiers,  whcmay  act  in  the  greffier's  absence. 

Article  VII.  There  shall  be  also  iii  each  court  and  mbunal  sworn  interpreters  in 
sufficient  numbers,  and  the  necessary  body  of  officers,  who  will  be  charged  with  the 
conduct  of  the  trials,  of  the  signification  of  the  writings,  and  of  the  execution  of  the 
judgments. 

Article  VIII.  The  greffiers,  officers,  and  interpreters  wiU  be  at  first  nominated  l^ 
the  government,  and  as  to  the  greffiers  they  shall  be  chosen  for  the  first  time  abroad, 
among  the  ministerial  officers  who  perform  or  have  performed,  or  among  the  persons 
able  to  perform  the  same  functions  abroad. 

Section  II. — Competence. 

Article  IX.  These  tribunals  will  Judge  alone  all  contentions  in  civil  and  comme^OQlC 
cial  matters  between  natives  and  foreigners  of  different  nationality,  as  well  as  aU  ques-      ^ 
tions  of  real  estates  between  any  person,  even  if  they  belong  to  the  same  natiimality. 
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Asnci^  X.  The  govermnenty  the  administrations,  the  dairas  of  His  Highness  the 
Khedivo^  and  the  memhers  of  his  family,  -will  be  triable  before  these  tribmmls  in  pro- 
cesses with  foreign  subjects. 

Abticlk  XL  These  tribunals,  without  being  able  to  decide  on  the  property  of  the 
public  dominions,  or  interpret,  nor  hinder  the  execution  of  an  administrative  measurs, 
may  Judge,  in  the  cases  nrovided  by  the  oiyil  law,  the  prejudices  which  are  caused  to 
the  nghts  of  a  foreigner  by  any  administrative  act. 

Aeticlb  XII.  There  shall  not  be  submitted  to  these  tribunals  the  demands  of  for- 
eigners against  religious  establishments  regarding  claims  of  real  estate  possessed  by 
these  establishments ;  but  they  shall  be  competent  to  judffe  on  claims  made  on  the 
question  of  leffal  possession,  no  matter  who  the  claimant  or  the  defendant  may  be. 

Abtiglb  Xni.  The  sole  fact  that  the  real  estate  has  been  siven  as  security  for  debt 
to  a  foreigner  shall  empower  these  tribi;nals  to  decide  on  all  the  consequences  of  the 
hjn[>othecation  existing,  so  far  and  including  the  forced  sale  of  the  property  and  the 
distribution  of  theprices. 

Article  XIV.  Tne  tribunals  shall  delegate  one  of  the  Judges,  who,  acting  as  a 
Judge  of  peace,  shall  endeavor  to  conciliate  parties,  and  to  decide  on  affairs  of  such  im- 
porumce  as  may  be  fixed  by  the  law  of  procedure. 

Seotian  IIL-^AudienoeB, 

Abticlk  XY.  The  trials  shall  be  public,  except  cases  in  which  the  tribunal,  by  a  de- 
cision explaining  tbe  reasons,  shall  order  th^  kwU-cHos  in  the  interests  of  morality  and 
public  order,  the  defense  shall  be  free. 

Article  XYL  The  Judiciary  languages  employed  before  the  tribunals  for  the  plbad- 
ings,  and  of  the  acts  and  the  sentences,  shall  be  the  languages  of  the  country,  the  Ital- 
ian and  the  French. 

Article  XYU.  Only  persons  having  the  diploma  of  lawyer  will  be  admitted  to  de- 
fend tlie  parties  before  the  court  of  appeals. 

,  Sedum  IV, — ExeouHom  ofjudgmenU. 

Article  XYIII. — ^The  execution  of  Judgments  shall  take  place- without  any  adminis- 
trative, consular,  or  other  action,  and  on  the  order  of  the  triounal.  It  shall  be  effected 
by  the  officers  of  the  tribunals,  with  the  assistance  of  the  local  authority,  if  this  as- 
sistance becomes  necessary ;  but  always  without  any  administrative  inteiierence. 

But  the  officer  of  justice  charged  with  the  execution  of  sentences  by  the  tribunals 
shall  be  obliged  to  inform  the  consulate  of  the  day  and  hour  of  the  execution,  and  that 
under  pain  of  the  annulling  of  the  execution  and  damages  asainst  the  officers. 

The  consul  so  informed  may  be  present  at  the  execution,  but  in  case  of  his  absence 
the  execution  will  proceed. 

Section  F. — IrremovdbUity  of  the  Judges, — Promotion, — Incompatibility, — DUcipUne, 

Article  XIX.  The  magistrates  who  will  compose  the  court  of  appeal  and  the  tribu- 
nals slijill  not  bo  removable.  This  non-removability  shall  lust  only  during  five  years. 
Magistrates  shall  not  be  definitively  admitted  until  the  term  of  probation  is  passed. 

Article  XX.  The  promotion  of  the  magistrates,  on  their  passage  from  one  tribunal 
to  another,  shall  take  place  ouljr  by  their  consent,  and  on  the  proposal  of  the  court  of 
appeal,  which  will  take  the  advice  of  the  interested  tribunals. 

Article  XXI.  The  functions  of  magistrates,  grefflers,  assistant  grefficrs,  interpret- 
ers, and  officers  shall  be  incompatible  with  any  other  salaried  office  and  with  the  busi- 
ness of  the  merchant. 

Article  XXII.  The  magistrates  shall  receive  no  honorary  or  material  distinction 
from  the  E^rntian  sovemment.  « 

Article  XXIU.  aH  the  Judges  of  the  same  categorv  shall  receive  the  same  salary. 
The  acceptance  of  any  remuneration  besides  their  salary,  of  an  increJose  of  salaries, 
valuable  gifts,  or  of  any  other  material  advantages,  will  involve  for  the  judges  the  for- 
feiture of  the  employment  and  of  the  salary,  without  any  right  to  indemnity. 

Article  XXIV.  The  discipline  of  the  m^istrates,  officers  of  Justice,  and  the  law- 
yers is  reserved  to  the  court  of  appeals.  The  disciplinary  penalty  applicable  to  the 
ma^strates  for  facts  compromising  their  honesty  as  magistrates,  or  tne  independence 
of  their  vote,  shall  be  the  revocation  and  the  loss  of  their  salary,  without  any  right  to 
indemnity. 

Tlie  penalty  api)licable  to  the  la^vyel'8  compromisinff  their  honesty  shall  be  the  ex- 
clusion fi\>m  the  list  of  lawyers  admitted  to  plead  before  the  court,  and  the  Judgment 
shall  be  given  by  the  court  in  general  meeting  ^y  a  majority  of  the  throe-quor&rs  of 
the  judges. 

Article  XXV.  Any  complaint  presented  to  the  government  by  one  of  the  members 
of  the  consular  body  against  the  judges  for  disciplinary  reasons  shall  be  referred  to  tlie 
court,  which  will  be  bound  to  examine  the  question.  f^  i 

Digitized  by  VrrOOQlC 


...  ^v^^^j»^  A^«w/«<(r<fMMMHilNMVV^pi9;HM^^ 


.) 


1114  FOSEION  BELATIOirs. 

Chaptkr  n. 

SeotUm  VL^Parqueif  (bar,) 

Abticlb  XXVL— a  parquet  ihall  be  instltated,  At  the  head  of  whieh  shall  be  an  at- 
t^)rDey-geiieral^^ 

Article  XXVU.  The  attorney-general  shall  hare  nnder  his  direction,  at  the  oonrt 
of  apneaU  and  at  the  tribunals,  substitutes  in  suiBoient  number  for  the  eonduot  of  trials 
aud  tue  Judioiarypolioe. 

Abticle  XXVIII.  The  attorney-general  will  be  permitted  to  be  present  at  all  the 
sessioDs  of  the  court  and  the  tribunals,  at  all  the  cruninal  courts,  and  at  all  the  general 
assemblies  of  the  oourts  and  the  tril^unals. 

Articlb  XXIJC.  The  attorney-general  and  his  substitutes  will  be  remoTsble  and  they 
shall  be  appointfBd  by  His  Highness  the  Khediye. 

'        SeolUm  VL— Special  and  tramtUorjf  dUtpoHtUmi. 

Article  XXX.  The  right  of  peremptorv  challenge  of  the  magistrates  and  of  the 
interpreten  and  the  wriuen  translations  snail  be  reserved  for  all  the  parties. 

Article  XXXI.  There  will  be  in  every  record-office  of  the  tribunal  of  first  instanoe  m 
clerk  of  the  mehkem^  (Turldsh  court,)  who  will  assist  the  greffler  in  the  oonveyancy 
acts  of  real  estate,  and  of  the  creation  of  rights  and  privileges  concerning  real  estate, 
and  he  will  draw  up  the  act  and  transmit  it  to  the  nehkeme. 

Article  XXStll.  There  will  be  also  At  the  mehkem^  clerks  delegated  by  thegrefflerof 
the  tribunal  of  first  instance,  who  shall  transmit  to  him,  in  order  to  be  recor&d  in  the 
office  of  the  recorder  of  mortgages,  the  acts  of  conveyance  of  real  property,  and  of  the 
creation  of  mortgage  upon  reafestate.  These  transmissions  shall  be  made  under  the 
penalty  of  damages  and  interest,  and  of  disciplinary  prosecution.  The  omission  shaQ 
not  involve  nullity. 

Article  XXXIII.  The  conventions,  donations,  and  the  acts  constituting  mortgase  or 
conveyaiicoof  rcalpropertyreceivedby  the  greffler  of  the  tribunal  of  flrstinstance  wnlbe 
considei-cd  nutheutic  acts,  and  their  original  shall  be  deposited  in  the  archives  of  the 
record-office. 

Article  XXXIY.  The  new  tribunals  in  the  exercise  of  their  Jurisdiction  in  dvU  tod 
commercial  matters,  and  in  the  limits  conceded  to  them  in  penal  matters,  shall  apply  to 
laws  presented  by  Egypt  to  the  powers;  and  in  case  of  silence,  insufficiency,  and  obscurity 
of  the  law,  the  Judge  snail  conform  to  the  principles  of  natural  rights  and  tathe  rights 
of  equity. 

Article  XXXV.*  The  government  will  cause  the  laws  to  be  published  a  month  before 
the  new  tribunals  assemole,  an  example  of  which,  in  each  of  the  Judicial  languages, 
shall  be  deposited  in  each  mudirich,  at  every  consulate,  and  at  each  record-office  of  the 
court  of  appeals,  and  of  the  tribunals,  which  will  always  keep  a  copy  of  them. 

Article  XXXVI.  It  will  likewise  publish  the  law  relating  to  the  personal  statutes 
of  the  natives,  a  tariff  of  the  Judicial  fees,  the  regulation  as  to  land-dikes  and  canals. 

Article  XXXVII.  The  court  will  propose  the  general  Judicial  regulations  as  to  ,the 
police  of  the  trials,  the  discipline  of  the  tribunals,  of  the  officers  of  Justice,  of  the  law- 
yers, and  the  duties  of  the  attorneys  representingthe  parties  at  the  trials,  the  admission 
of  indigent  persons  to  the  Judicial  assistance-office,  the  exercise  of  the  right  of  per- 
emptory challenge  and  the  manner  of  proceeding  in  case  of  equal  division  m the  Judg- 
ments of  the  court  of  appeals.  The  projet  of  regulotionst  so  prepared  shaU  be  trans- 
mitted to  the  tribunals  or  fiirst  instance  for  their  observations,  and  after  a  new  delib- 
eration which  shall  be  final,  diall  be  put  in  execution  by  decree  of  the  minister  of 
Justice. 

Article  XXXVllI.  The  tribunals  in  civil  and  commercial  matters  shall  not  have 
cognizance  of  mixed  cases  until  one  month  after  their  establishment. 

Article  XXXIX.  The  foreign  consulate  shall  finally  decide  the  cases  already  com- 
menced before  them  at  the  establishment  of  the  tribunals.  Nevertheless,  at  the  re- 
quest of  the  parties  and  with  the  consent  of  all  the  interested  parties,  they  can  be  re- 
ferred to  the  new  tribunals. 

TITLE  II. 

JurUdicHon  in  penal  fnatten  in  what  oonoerm  fordgnen  aoouied. 

Chapter  I. 

DrihunaU  of  offen$e$  of  corrocHonal  police  and  eowrt  of  oaiMee, 

SecHoltL^CcmpoMon, 

Article  I.  The  Judge  of  the  offenses  charged  against  foreigners  shall  be  one  of  the 
foreign  members  of  the  tribunals. 

Article  II.  The  court  for  the  trial  of  offenses,  as  well  as  of  criminal  matters,  shall        j 
be  composed  of  three  Judges,  one  native  and  two  foreigners,  and  of  four  foreign  as8^QQ[g 
sors.  O 
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Abticle  III.  The  ooxreotional  tribmiAl  shall  be  ooinpoeed  in  the  same  way. 

Article  IV.  The  court  of  assizes  shall  bo  ooxnppseu  of  three  conuselois,  one  natiye 
and  two  foreigners.  The  twelve  iurors  shaU  be  loieigners.  In  this  last  case  the  haitt 
of  the  assessors  and  of  the  Jury  shall  be  of  the  nationality  of  the  accu8e4  if  he  ask  for 
it.  In  case  the  list  of  the  iury  and  the  assessors  of  the  nationality  of  the  accused  shaU 
be  insufficient,  he  will  designate  the  nationiJity  to  which  they  shall  belong  in  order  to 
complete  the  number  requuod. 

Articlb  y.  When  there  are  several  accused,  each  of  them  will  have  the  right  to  ask 
for  an  equal  number  of  assessors  or  of  Jurors,  provided  no  increase  in  the  number  of 
assessors  and  Jurors  shall  be  made,  and  provided  the  accused  who,  by  reason  of  the 
number  cannot  exercise  their  rights,  shau  be  determined  by  lot. 

Section  IT, — CompeUnce, 

Article  VI.  Prosecution  for  simple  police  offenses  and  accusations  made  asainst  the 
authors  and  accomplices  of  the  f ollowinff  crimes  and  offenses,  shall  be  submitted  to  the 
Jurisdiction  of  the  Egyptian  tribunals,  ^nz : 

Article  V  II.  Crimes  and  offenses  committed  directly  against  the  magistrates,  the  Jury, 
and  the  officers  of  Justice,  in  the  performance  or  on  the  occasion  of  the  performance  of 
their  duties : 

a.  Outmges  by  gestures,  words,  or  threats. 

h.  Slanders,  abuses,  provided  they  have  been  proffered  as  well  in  the  presence  of  the 
magistrate,  the  Jury,  or  of  the  officer  of  Justice,  as  in  th^  presence  of  the  tribuni^  or 
pablishcd  by  placards,  writings,  prints,  enffravings,  or  einblems. 

e.  Acts  against  their  person,  including  blows,  wounds,  homicide,  with  or  without 
premeditation. 

d.  Acts  performed  affainst  them,  or  threats  made  to  them,  in  order  to  obtain  an  m^nilt 
or  illegal  act,  or  the  abstaining  from  a  lust  and  legal  act. 

a.  Attempt^  at  corruption  exercised  directly  agMnst  them. 

/.  Abuse  oy  a  public  functionary  of  his  authority  against  them  for  the  same  end. 

g,  Re(^ommenaation  m^de  to  a  Judge  by  a  public  fimetionary  in  favor  of  one  of  thtf 
pitfties. 

Article  Yin.  CMmes  and  offenses  committed  directly  against  the  execution  of  the 
Judgments  and  decrees  of  Justice,  viz : 

a.  Attacks  and  resistance  with  violence  or  assault  against  the  masistrates  in  the  per- 
formance of  their  duties,  or  of  officers  of  Justice,  in  the  legal  execution  of  the 
Judgiuents  or  decrees  of  iustice,  or  against  the  guardian  or  agents  charged  with  giving 
assistance  in  such  execution. 

h.  Abuse  of  authority  of  a  public  fonctionaiy  in  order  to  prevent  the  execution. 

e.  Larceny  of  ludicial  documents  for  the  same  end.  « 

d.  Breaking  of  seals  affixed  by  Judicial  authority ;  destroying  goods  seized  by  virtue 
of  an  ordinance  or  a  Judgment. 

€.  Escape  of  prisoners  detained  by  virtue  of  a  decree  or  a  Judgment,  and  acts  which 
directly  procured  the  escape. 

/.  Counseling  prisoners  escaped  in  the  same  circumstances. 

g.  The  charges,  while  they  concern  directly  the  bankrupt,  for  facts  characteristic  of 
the  fmudulont  bankruptcy  made  by  him,  after  the  siguincation  or  the  notice  of  the 
declaratory  Judgment  of  the  failure,  by  embezzling  or  concealing  apart  of  his  offsets  to 
the  prejudice  of  the  mass  of  creditors,  by  concealmg  or  destroying  his  books  with  the 
intention  to  make  the  embezzlement  or  that  concealment  of  thee^ts,  or  by  constitut- 
ing him,  or  causing  himself  to  be  recognized,  fbr  the  same  purpose  as  a  debtor  of  amounts 
which  he  did  not  actually  owe. 

Article  IX.  The  crimes  and  offenses  imputed  to  the  Judges,  Jurors,  and  officers  of  ius- 
tice, when  they  may  be  charged  to  have  done  them  while  in  the  performance  of  thei^ 
duties,  or  by  an  abuse  of  their  powers,  viz : 

Besides  the  common  crimes  and  offenses  which  can  be  imputed  to  them  in  those  oir- 
eumstonces,  the  special  crimes  and  offenses  are : 

a.  Unjust  Judgment  given  by  favor  or  enmity. 

h.  Corruption. 

e.  Concealing  attempts  at  corruption, 
d..  Denial  of  Justice. 

e.  Violence  used  against  private  individuals. 

/.  Violation  of  the  residence  without  the  legal  formalities. 

t  Extortions. 
Embezzlement  of  the  public  funds. 
i^  Illegal  arrests.  "^ 

j.  Faults  in  the  Judgments  and  decrees. 

Article  X.  In  the  preceding  dispositions  the  clerks,  the  sworn  assistant  clerks,  the 
interpreters  attached  to  the  tribunals,  and  the  titulary  huissiers  (tipstaff  officers)  are 
comprised  under  the  designation  of  officers  of  Justice ;  but  not  tlio  persons  accidentally 
in  charge,  by  delegation  of  tlioi  tribunal  of  a  ngniAcation,  or  of  an  act  of  the  tipstw. 
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CHATnCR  II. 

Modification  of  the  criminal  code  for  th^  trial  of  offcMCBf  erime9^  and  miidemeawr$f  on  com- 
plaint of  forSffnert, 

JSeeUon  I. — Pro9eonHon, 

Article  XI.  When  a  member  of  the  consular  body  shall  give  information  of  a  delin- 
quent act  against  a  magistrate  or  an  officer  of  iustice,  the  goTemment  shall  give  to  the 
public  ministry  the  necessary  onlers,  who  will  be  bound  to  act  upon  the  information. 

AimcLR  XII.  All  prosecutions  for  crimes  and  offenses  will  form  the  object  of  an  in- 
struction, which  will  be  submitted  to  the  chamber  of  the  counciL 

AuTiCLE  XIII.  The  consul  of  the  accused  shall,  without  delay ,  be  informed  of  any 
prosecution  for  crimes  and  offenses  commenced  against  his  subject. 

Soetion  U.—lMtmction. — Hearing, 

Article  XIV .  The  hearing  as  well  as  the  pleadings  shall  be  in  the  Judiciary  language 
with  which  the  accused  is  acquaint'Od. 

Article  XV.  Every  hearing  against  a  foreigner,  as  well  as  the  direction  of  the  plead- 
ings at  the  trial,  shaJil  belong  to  a  foreign  ma^trate  as  much  in  simple  police-matters 
as  in  criminal  and  correctional  ones. 

Article  XVI.  If  the  person  accused  of  a  crime  or  offense  has  no  adTOoate  one  shall 
be  apiM)iuted  by  the  court  the  moment  of  arraignment,  under  pain  of  nullity. 

Article  XVll.  Until  it  is  ascertained  that  there  are  sufficient  Jails  in  Egypt,  the  ac- 
cused who  has  been  arrested  shall  be  delivered  to  the  consul  immodiatew  after  the 
arraignment  and  within  twenty-four  hours  after  his  arrest,  unless  the  consul  authorises 
the  cfeteution  in  the  goYemment-prison. 

Article  XVIII.  Tm^  witness  who  shall  refuse  to  answer  to  the  Judge  of  instruction  or 
before  a  judicial  tribuiud  can  be  condemned  to  imprisonment,  wfich  will  vary  from 
one  week  to  one  month  in  cases  of  offense,  and  which  can  be  extended  to  three  months 
in  casoH  of  crime,  or  in  any  case  to  a  fine  of  from  100  to  4,000  Egyptian  piasters. 

Article  XIX.  The  only  witnesses  that  can  be  challenged  are  the  parents,  descend- 
ants, and  the  brothers  and  sisters  of  the  accused  or  his  kindred  to  the  same  degree, 
and  hurtliaiul  and  wife  even  divorced,  and  such  testimony  shall  be  excluded  even  if 
neither  the  nrottecutuig  officer  nor  the  civil  party  nor  the  accused  shall  object. 

Article  aX.  When  in  the  course  of  a  trial  it  shall  be  found  necessary  to  make  a 
domiciliary  visit,  the  consul  of  the  accused  will  be  informed. 

An  official  renoit  of  the  information  given  to  the  consul  will  be  drawn  up ;  a  copy  of 
that  report  will  bo  left  at  the  consulate  at  the  time  of  the  visit. 

Article  XX I.  Except  the  case  of  flagrant  offense  or  a  call  for  help  from  the  interior, 
no  domicile  can  be  entered  during  the  night  except  in  the  presence  of  the  consul  or  of 
his  delegate,  if  bo  did  not  authorize  such  visit  without  his  presence. 

Section  III, — Begulaiion  of  competmoe  in  oonfliet$  of  Juriedietion, 

Article  XX  II.  Three  days  before  the  meeting  of  the  chamber  of  the  conncil  the 
oonmiunicution  of  the  papers  of  the  trial  will  be  made  to  the  record-office,  to  the  con- 
sul, or  to  his  delegate. 

Le^al  dtMiiments  of  which  the  consul  demands  copies  most  be  delivered  to  him  un- 
der penalty  of  nullity. 

Article  XXIII.  If  on  the  communication  of  the  papers  the  consul  insists  that  the 
affair  belon«;K  to  his  jurisdiction,  and  that  it  should  be  referred  to  his  tribunal,  the 
(piestion  of  comi>etcncy,  if  disputoil  by  the  Egyptian  government,  shall  be  submitted 
to  the  arbitration  of  a  council  composed  of  two  councilors  or  judges  selected  by  the 
preHi(lt*iit  of  the  court  and  of  two  consuls  chosen  by  the  consul  of  the  accused. 

Artk  IK  XXIV.  Wlien  the  judge  of  instruction  and  tbe  consul  shall  abjudicate  at 
the  same  time  on  the  same  case,  if  one  of  them  does  not  think  proper  to  adinit  his  in- 
competency, the  conncil  of  conflicts  must  meet  in  order  to  settle  the  difference  on  the 
demand  of  one  of  them. 

It  is  well  umlerHtood  that  the  conflict  cannot  be  raised  by  the  judge  of  trial  on  the  occa- 
sion of  an  ordinary  crime  or  offense,  the  more  the  crime  or  the  offense  which  ho  may 
insist  on  having  been  committed  shall  be  qualified  by  the  bill  of  indictment  before 
him  in  conformity  to  the  aforesaid  categories  of  acts  referred  to  the  new  tribuhals. 
Finally,  if  the  magistrate  or  officer  of  Justice  has  brought  his  complaint  before  the 
consular  tribunal,  that  tribunal  shall  decide  upon  the  complaint  without  any  ])Ossi- 
bility  of  eontlict. 

Article  XXV,  The  tribunal  which,  after  the  aforesaid  formalities  have  been  per- 
formed, will  remain  in  charge  of  the  affair,  shall  have  final  Jurisdiction  in  the  case. 

Section  IV, — Pleadings  hefqre  the  court  of  a9$ize$. 
Article  XXVI.  Before  the  court  of  assizes,  when  the  pleadings  shall  be  closed  and^         T 
the  questions  to  bo  asked  from  the  Judges  fixeil,  the  ]^rosident  snail  resume  the  affair) OvLv 
and  the  princii)al  proofs  for  or  against  the  accused.  ^ 
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SeeHtm  V.^Cf  ike  appMl  and  qf  the  rwino  agahut  ikeJudgmenU  in  c<us9  &/  o/«n««f. 

Abticle  XXVn.  The  appeal  when  allowed  in  matters  of  offensas  &giuiist  tlie  Jad|fp 
mente  of  the  tribunal  of  dmple  police  will  be  brought  before  the  corrci  tii^nal  tribmiaL 

Abticlb  XXVUL  Appeals,  in  ease  they  are  anfiioriEed  by  the  code  of  enmin&l  in- 
simction  adptdnst  the  oondemnatoiy  Judgments  in  penal  matter^^  aiiall  be  brought 
before  the  court  composed  as  in  civil  matters. 

*  The  judges  having  seate  in  the  court  of  assizes  cannot  hear  appeak  from  the  decrees 
of  the  court. 

iS0oH(m  VL'—SeleetUm  ofjuinfn  and  okok)9  ofassenor^. 

Article  XXIX.  The  list  of  the  Judges  of  foreign  nationality  will  bo  made  annually 
by  the  consular  body. 

-  To  that  effect  everv  consul  will  furnish  the  dean  of  the  consular  body  tlio  list  of 
his  countrymen  havinc  the  conditions  required  for  Jurors.  Ench  jiirnr  mimt  be  30 
years  old  and  have  resided  at  least  one  year  in  Egypt. 

Abticle  XXX.  The  final  list  will  be  made  by  the  consular  body  from  the  nf ormuld 
partial  lists  after  eliminatioii  until  the  total  required  number  is  obtuiiit^d^  not  exeocdiug 
two  hundred  and  fifty. 

Abticle  XXXI.  The  number  of  Jurors  of  each  nationalit^r  shall  be  ^Mny  tmil  the 
minimum  eighteen,  provided  that  in  this  last  case  the  compositioti  of  tbe  untioiiality 
permits  it. 

Abticle  XXX  IT.  The  correctional  assessors  shall  be  chosen  by  tbe  consul  or  body 
from  the  Jury-list. 

Article  xXXin.  The  minimum  of  the  assessors  of  each  nationiUity  ahull  be  six  and 
the  mayjmum  twelve. 

Article  XXXIV.  When  a  correctional  offense  is  to  be  Judsedin  ona  town  where  there 
is  not  a  sufficient  number  of  foreign  assessors,  the  court  will  summon  tltc^  assetiaurs  from 
the  neighboring  tribunaL  *  ' 

Article  XXXY.  The  assessors  or  Jurors  who  refuse  to  appear  to  perform  their  du* 
ties,  shall  be  condemned  by  the  tribunal  or  the  court,  as  tiie  caee  itiuy  be,  to  a  £ne 
from  200  to  4,000  Egyptian  piasters,  unless  they  have  lawful  reasons  lor  tSieir  absence, 

SecHan  VIL^ExwntUm. 

Article  XXXVI.  Until  it  is  ascertained  that  sufficient  Jails  really  ^%M  in  Egypt^ 
the  persons  condemned  to  imprisonment  shall  be  detained  in  the  cod  sular  prison  If 
the  consuls  so  reouest. 

Article  XXX  vIL  The  consul  whose  subiect  undergoes  his  puuiabnif^nt  in  the  estab- 
lishments of  the  Egyptian  government  riiau  have  the  right  to  viiit  the  J  alts  and  sitti^ 
himself  as  to  their  condition. 

Article  XXXYIII.  In  case  of  a  condemnation  to  capital  punish  ment,  the  represent- 
atives of  the  powers  will  have  the  risht  to  claim  their  subject.  1  o  thut  eDect  ti  itiffi- 
cient  delay  must  intervene  between  the  sentence  and  its  execution  in  onler  to  give  to 
the  representatives  time  to  express  their  intentions  in  the  case. 

TITLE  m. 

Section  L^SptddldUponiioM, 
Article  yTTTT,  There  will  be  established  at  the  new  tribunals  a  sufficient  nnmber 
of  agents,  chosen  by  the  tribunals  themselves,  to  be  able,  wh^n  there  will  be  no  risk  of 
delay,  to  assist,  if  necessary,  the  magistrates  and  the  offioers  of  Justice  in  their  duties. 

SeoHon  IL-^FInal  diij^Uon. 
Aruclb  XL.  During  the  period  of  five  years  no  change  shall  take  place  in  the 
adopted  system.    After  this  period,  if  experience  has  not  confirmed  the  practical 
utility  of  we  Judicial  reform,  the  powers  will  have  the  riffht  to  return  to  the  old  order 
of  thmgs,  or  to  treat  with  the  Egyptian  government  for  other  combinations. 


No.  461. 

Mr.  Boker  to  Mr.  Fish. 

No.  109.]  Leo:ation  op  the  Uotteb  States, 

Constantiiiopley  May  16, 1873.    (Beceived  June  6.) 
Sm:  I  have  the  honor  to  say  that  late  last  evening 'the  following 
changes  were  made  in  the  Ottoman  ministry :  Bachid  Pasha,  fprmerly 
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inuiistor  of  public  works,  was  appointed  iniDistor  of  foreign  affairs ;  and 
Aliiiic»t  ^lonklitar  Pasha,  formerly  governor  of  Yemen,  was  appointed  to 
the  post  left  vacant  by  tlie  elevation  of  Bachid  Pasha. 

The  change  in  the  ministry  of  foreign  affiiirs  is  regarded  with  satis- 
fiietion  b\'  all  who  have  business  to  transact  with  that  department.  We 
niay  now  have  liope  that  many  affairs  of  interest,  wliich  have  been  incu- 
bating under  the  benevolent  eyes  of  SafS^et  Pasha,  may  come  to  some- 
thing within  a  reasonable  time  under  the  more  intelligent  and  decided 
treatment  of  his  successor. 
I  have,  &c., 

GEORGE  H.  BOKER. 


No.  462. 

Mr.  Boker  to  Mr.  FUh. 

No.  112.J  Legation  of  the  United  States, 

Constanthiople,  May  29, 1873.  (B^elved  June  19.) 
Siu :  I  have  the  honor  here\nth  to  inclose  a  copy  of  a  letter  addressed 
by  the  British  embiissador  at  Constantinople  to  the  Egyptian  minister 
of  foreijrn  affairs,  formally  accepting,  on  the  part  of  the  government  of 
the  former,  tlie  plan  of  the  proposed  judicial  reform  in  Egypt,  as  settled  by 
the  report  of  the  international  commission  that  lately  sat  in  Constantino- 
ple, ^nd  to  which  the  consul-general  of  the  United  States  was  a  delegate. 
I  have,  &c., 

GEORGE  H.  BOEER. 


[Inclosiirc.] 

Sir  Henry  ElUot  to  Nubar  Pa^ha. 

Th^eapll,  May  26, 1873. 

Sin :  I  have  tlie  honor  to  inform  your  excellency  that  Her  Majesty's  government 
have  iiitiniated  to  me  that  they  arc  prepared  forth>nth  to  accept  the  propo^  arranffe- 
nuMits  icMpi'ctiiig  the  judicial  reforms  in  Egypt,  and  to  sanction  the  report  of  theln- 
tenintioiial  couiDiission. 

The  (|U(>sti(in  which  was  raised  rc8i>ectiug  the  nationality  of  the  judges  to  be  named 
f(ir  xhr  iK'Nv  tribunal  n-ccivejl  the  attention  that  it  deserved  from  Her  Majesty's  ffov- 
eninu'iit,  wlio  concur  in  the  views  of  the  Khedive  as  to  the  importance  of  avoioing 
i^iviiiji  :niy  i>rc])ondcniuco  to  one  nationality  over  another  in  the  selection  of  the 
Judgi's,  <>irhcr  in  couKtituting  the  tribunal  or  in  sax>plying  the  vacancies  that  may  fiom 
time  Ui  time  occur  iuuong  them. 

Thv  point  wa»  held  to  bo  so  essential;  not  only  for  the  interests  of  British  litigants, 
but  also  to  Hcciu  the  new  tribunals  from  any  suspicion  of  partiality,  that,  to  prevent 
any  (luchtiou  of  the  kind  from  hereafter  arising,  Her  Mtgesty's  government  have  in- 
structed me  to  intimate  that  their  final  acceptance  was  de^K^ndent  ux>on  the  mainte- 
nance of  this  principle. 

The  intimation  wliich  your  excellency  has  given  to  myself  and  some  of  my  col- 
IcagncM,  of  the  intention  of  His  Highness  in  this  matter,  is  a  sufficient  guarantee  of  the 
identity  of  the  views  of  His  Highness  with  tliose  of  Her  Majestv's  government. 

In  ji  note  fiom  Her  Majesty's  government  to  the  French  embassador  in  London,  hi 
July,  l?f70,  it  was  suggested  that  when  the  powers  had  uitimated  their  acceptance  it 
should  rest  with  His  Highness  the  Viceroy  to  obtain  the  assent  of  the  Sultan  to  the 
proposed  reforais,  and  with  the  Sultan  to  make  known  to  the  different  powers  that 
they  were  Hanctioned  by  him. 

Her  Majesty's  government  adhci*e  to  this  opinion  of  the  proper  courao  to  folloW|^sad  t 

leave  the  linal  steps  to  be  token  in  the  hands  of  His  Highness.  Digitized  by  VrrOOQlC 

I  avail,  «tc.,  ^ 

HENRY  ELLIOT. 
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No.  463^ 

Mr.  Boker  to  Mr.  Fish. 

No.  123.]  Lbgation  op  the  Unitbd  States, 

Canstantinopiej  July  2,  1873.    (Received  July  24.) 

Sm:  I  have  the  honor  to  say  that  no  slight  excitement  was  lately 
produced  in  Constantinople  by  the  unexpected  announcement  that  the 
oultan  had  accorded  a  new  firman  to  the  Viceroy  of  Egypt,  which  would 
render  the  latter  almost  independent  of  his  sovereign.  The  firman  has 
not  yet  been  made  public,  but  I  have  had  an  opportunity  of  examin- 
ing its  contents,  the  substance  of  which  is  as  follows : 

The  document  begins  by  confiimiug  to  the  Viceroy  all  the  privileges 
heretofoi*e  secured  to  himself  or  his  ancestors,  by  any  previous  firmans 
or  hatts  whatsoever.  These  edicts  related  chiefly  to  the  settlement  of  the 
hereditary  succession  in  the  male  line  of  the  Pashalic  of  Egypt. 

Then  follow  grants  of  certain  new  privileges.  The  entire  internal 
government  of  Egypt  is  confided  absolutely  to^the  Khedive.  He  is  em- 
I)owered  to  make  treaties  of  (fommerce,  but  of  commerce  only,  with  for- 
eign powers,  provided  these  treaties  shall  not  conflict  with  those  al- 
ready made  oy  the  Sublime  Porte.  He  is  empowered  to  raise  loans,  with- 
out previous  authorization  by  the  imperial  government.  He  is  empo w(ured 
to  keep  on  foot  any  military  establishment  that  he  may  desire.  He  is 
empowered  to  construct  a  fleet  of  any  kind,  with  the  exception  of  iron- 
clads ;  for  the  building  of  the  latter  class  of  ships  he  must  obtain,  as  oc- 
casion for  their  construction  may  arise,  a  separate  permission  from  the 
Saltan.  The  firman  concludes  by  graciously  continuing  to  the  Viceroy  the 
privilege  of  paying  into  the  huperia>  treasury  the  annual  tribute  of  ooe 
hundr^  and  fifty  thousand  purses. 

The  terms  of  the  new  firman  have  occasioned  severe  comments  among 
the  old  Turkish  party,  and  the  representatives  of  the  protecting  pow- 
ers. By  them  the  conditions  are  interpreted  to  imply  a  virtual  sur- 
render of  the  Sultan's  sovereignty  over  his  richest  and  most  powerful 
province.  The  increase  of  strength  and  of  independence  which  will  fol- 
low the  execution  of  the  terms  of  the  firman  will  in  a  few  years  cer- 
tainly place  the  Viceroy  in  a  position  to  rupture  at  will  the  last  tie  which 
bindshim  to  the  empire.  But  as  in  tiinesot'  peace  the  connection  between 
Turkey  and  Egypt  has  been  of  little  real  value  to  the  former,  and  as 
in  tit(ies  of  war,  the  Sultan  would  be  in  no  condition  to  compel  the  fidel- 
ity of  his  great  vassal,  the  future  of  the  question  may  be  said  to  rest, 
where  it  will  always  rest,  whether  Egypt  be  weak  or  strong,  upon  (he 
loyalty  of  the  Viceroy.  Of  this  quality  he  makes  ample  professions  at 
present,  and  if  he  should  change  his  mind,  I  cannot  see  how  Turkey 
could  avoid  the  consequences  of  his  inconstancy. 
I  have,  &c., 

GEO.  H.  BOKER. 


2.— EGYPT. 

No.  464. 

Mr.  BeardsJey  to  Mr.  Hale. 

No.  19.J  Agency  and  Oonsulate-Geneeal  op  the 

United  States  in  Egypt, 
October  16, 1872.    (Received  November  5.) 
Sib  :  Referring  to  my  dispatch  No.  9,  inclosing  a  copy  of  a  telegram 
from  Massowah  in  reference  to  the  movements  of  the  Egyptian  forces 
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under  Munzinger  Bey,  I  have  now  the  honor  to  communicate  all  the  in- 
formation I  have  been  able  to  Obtain  concerning  the  so-called  invasion 
of  Abyssinia.  • 

Tlie  country  of  Bogos,  containing  about  10,000  inhabitants,  lies  be- 
tween Egypt  and  Abyssinia  proper,  and  has,  until  lately,  been  regarded 
as  neutral  territory,  although  in  the  time  of  Mohamed  Ali  it  was. 
claimed  and  acknowledged,  1  believe,  as  a  part  of  that  prince's  terri- 
tory. 

Situated  almost  on  the  Red  Sea,  with  Massowah  for  its  only  port, 
Eg>*pt  has  always  manifested  an  interest  in  its  welfare,  and  has  always 
claimed  a  right  to  possess  it,  should  necessity  require  it,  as  a  protection 
to  its  frontiers. 

It  is  said  to  be  naturally  a  fine  agricultural  country,  but,  from  the 
nature  of  its  position,  it  has  been  overrun  and  pillaged  by  both  Abys- 
sinians  and  Egyptians,  until  what  little  prosperity  it  is  said  once  to  have 
enjoyed  has  been  entirely  destroyed. 

The  Egyptian  government  claims  that  it  has  of  late  been  not  only 
overrun  by  the  Abyssiuians,  but.  that  Prince  Kassa  has  made  it  the 
base  for  frequent  predatory  incursions  into  Egyptian  territory,  on  which 
occasions  large  numbers  of  cattle,  horses,  and  other  proi)erty  have  been 
carried  off.  It  is  to  restore  peace  to  Bogos  and  prevent  like  incursions 
in  the  future  that  the  expedition  of  MunzingerBey  has  been  under- 
taken ;  such,  at  least,  is  the  explanatiou  of  the  Egyptian  government. 

Muuziuger  left  Massowah  on  the  25th  of  last  June,  at  the  head  of  1,200 
Egyptian  soldiers,  well  armed  and  equipped,  and  after  a  rapid  and  un- 
impeded march^  occupied  Eevem,  the  capital  of  Bogos,  where  he  is  now 
installed  as  tbilitary  governor  of  the  province. 

At  the  time  of  this  movement  Prince  Eassa  was  engaged  in  a  preda- 
tory war  with  the  Walla-Oallas,  a  strong  tribe  of  Abyssinia,  occupying 
the  territory  just  south  of  Tigrd,  Kassa's  province.  Having  been  beaten 
by  the  Gallas,  and  hearing  of  the  invasion  of  Bogos  by  Egyptian  troops, 
he  hastily  retreated  to  Adoa,  the  capital  of  Tig^,  to  prepare  means  to 
resist  the  forces  of  Muuziuger. 

Kassa's  troops  are  represented  to  be  badly  armed  and  worse  disci- 
plined; and,  Jiowever  superior  may  be  his  numbers,  he  can  never  sue-.. 
cessfuUy  cope  with  the  well-trained  and  well-armed  soldiers  of  Egypt. 

It  may  be  remembered  that  Kassa  is  the  Abyssinia  prince  who  ren- 
dered valuable  service  to  the  English  in  their  expedition  against  King 
Theodore,  and  who,  since  that  time,  has  claimed  to  himself  the  title  of 
KiDg  of  Abyssinia. 

When  that  expedition  left  Abyssinia,  an  Englishman  of  the  name  of 
Kirkham  remained  behind  and  attached  himself  to  the  cause  of  Prince 
Kassa ;  he  is  believed  to  have  been  a  sergeant,  or  some  other  petty  offi- 
cer, in  the  English  army,  hoaorably  dischargeu.  It  is  said  that  he  has 
been  of  great  service  to  Kassa,  whose  confidence  he  is  said  to  possess 
to  a  remarkable  degree,  and  over  whom  he  has  exercised  a  good  in- 
fluence. 

Kassa  has  now,  feeling  his  own  helplessness,  implored  the  protection 
of  the  European  powei*s  as  against  the  movements  of  the  Egyptian  gov- 
ernment, and  has  dispatched  Kirkham  to  Europe  with  letters  to  the 
various  sovereigns;  his  chief  hope  of  assistance,  however,  being  from  the 
Queen  of  England.  Kirkham  passed  through  Alexandria  a  few  days  ago, 
and  had  an  interview  with  Her  Britannic  Majesty's  agent  and  consul-gen- 
eral, Colonel  Stanton.  He  stated  freely  the  object  of  his  mission,  and 
said  that  Kassa  viewed  the  occupation  of  Bogos  by  the  Egyptian  troops  a»)o<jlc 
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an  invaeiou  of  Ab^^ssinian  territoryy  which  he  felt  sore  the  European 
powers  would  resent  with  force,  if  necessary. 

Munzinger  Bey  is  of  German  origin,  and  has  lived  in  the  vicinity  of 
Massowah  for  the  last  twenty  years;  at  present  he  is  governor  of  Mas- 
sowah  and  Bogos.  At  Massowah,  where  be  has  been  stationed  as  gov- 
ernor for  several  years,  he  has  done  much  for  the  improvement  of  the 
country,  and  he  is  generally  regarded,  I  believe,  as  an  active,  intelli- 
gent man.  and  a  go(^  executive  officer. 

What  the  Khedive's  ulterior  object  is  in  this  forcible  occupation  of 
Bogos,  it  is  impossible  to  say;  but  his  well-known  and  laudable  ambition 
to  bring  within  the  pale  of  Egyptian  law  and  authority  all  of  that  great 
country  lying  about  the  head-waters  of  the  Nile,  makes  it  reasonable  to 
presume  that  it  is  a  preliminary  and  experimental  step  toward  the  sub- 
ju^tion  of  Northern  Abyssinia. 

That  the  Nile  is  the  natural  and  only  practical  outlet  for  all  the  coun- 
try watered  by  its  great  lakes  and  their  tributaries  there  is  no  question, 
and  it  would  seem  to  be  beyond  doubt  that  its  entire  subjugation  to  the 
Khedive's  rule  would  be  a  blessing  to  it  beyond  estimation;  while  at 
the  same  time  it  would  open  up  to  the  commerce  of  the  world  a  country 
unsurpassed,  perhaps,  in  fertility  and  natural  resources. 

The  slave-trade,  the  curse  of  the  country,  would  be  done  away  with ; 
resources  of  mineral  and  vegetable  wealth  would  be  developed  to  the 
great  interest  of  Egypt  and  Europe,  and  the  ambition  of  the  Khedive, 
now  bounded  by  the  deserts  which  overlook  and  hem  in  the  valley  of 
the  Nile,  would  find  legitimate  satisfaction  and  employment  in  bringing 
within  the  pale  of  civilization  and  adding  to  his  dominions  an  exten- 
sive territory,  abounding  in  all  that  contributes  to  the  wealth  and  ma- 
terial prosperity  of  a  great  empire. 

The  expedition  under  command  of  Sir  Samuel  Baker  was  the  com- 
mencement of  the  realization  of  this  grand  project,  and  there  is  but 
little  doubt  in  my  mind  that  the  occupation  of  Bo^os  is  but  another  step 
in  the  pre-arranged  programme.  The  telegraph  is  already  completed 
and  working  to  Kartoum,  and  the  railroad  is  slowly  but  surely  follow- 
ing it;  while  the  project  of  making  the  cataracts  passable  for  steamers 
has  been  considered  and  pronounced  practicable  by  English  engineers. 

1  have  thus  endeavored  to  indicate  the  signification  of  the  occupation 
of  Bogos,  and  to  express  my  belief  that  it  is  but  one  of  a  series  of  move- 
ments on  the  part  of  the  Egyptian  government  with  the  objective  aim 
of  bringing  all  the  territory  bordering  on  the  Nile  and  its  sources  under 
Egyptian  rule;  a  result  highly  desirable  to  all  well-wishers  of  Central 
Atrica.  provided  it  can  be  accomplished  without  interfering  with  the 
Ohristiau  church  of  Abyssinia,  which,  however  debased  it  may  be  at 
present,  is  the  only  foundation  on  which  can  be  reared  a  nobler  fabric. 

I  inclose  herewith  a  rough  outline  of  Upper  Nubia  and  Northern  Abys- 
sinia, showing  the  small  territory  of  Bogos,  and  its  peculiar  position  as 
regards  Egypt,  the  southern  boundary-line  of  Egypt,  and  the  course  of 
the  Nile  and  some  of  its  tributaries. 
I  have,  &c., 

E.  BEARDSLEY, 
United  States  Agent  and  Consul-Qenerah 
71  FR 
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No.  4G5. 

Mr.  Beardsley  to  Mr^  Fuh. 

No.  32.]  Agency  and  Consulatb-Oeneral  of  the 

United  States  in  Egypt, 
Alexandriaj  Kovetnber  15, 1872.    (Beceived  December  10.) 

Siu :  r  have  the  honor  to  inclose  herewith  a  translation  of  the  Sul- 
tan's imperial  firman,  which  was  publicly  read  at  Cairo  on  the  30th  of 
September,  as  announced  in  my  dispatch  No.  16.  of  October  5. 

It  will  be  observ  ed  that  the  lirman  itself,  whicn  bears  date  of  Septem- 
ber 10, 1872,  is  general  in  its  terms,  and  merely  confirms  the  privileffes 
granted  by  the  former  firmans  of  1867  and  1809,  while  the  hatt,  whidi 
bears  the  later  date  of  September  25, 1872,  especially  empowers  the 
Egyptian  government  to  contract  and  negotiate  foreign  loans  without 
the  authorization  of  the  Porte. 

It  is  believed  that  the  firman  alone  was  read  on  the  date  mentioned  in 
my  dispatch,  and  that  the  hatt  was  delivered  to  His  Highness  the  Elhe- 
dive,  at  a  later  date,  ha\ing  been  brought  by  a  special  envoy  who  is 
known  to  have  arrived  in  Eg^pt  about  a  week  after  the  firman  was  read 
at  Cairo.  This  will  account  in  a  measure  for  the  reluctancy  of  the 
Egyptian  government  to  make  known  the  contents  of  this  important 
document  and  the  fact  that  a  translation  of  it  appeared  in  the  public 
journals  at  Constantinople  before  it  was  fumisliecl  to  the  foreign  repre- 
sentatives here. 

That  the  exact  tenns  of  the  firmans  of  1807  and  18G9  my  be  on  file  in 
{he  Department,  I  propose  to  obtain  tsanslations  of  these  documents  as 
soon  as  i>ossible,  and  forward  in  a  future  dispatch. 
I  am,  &c., 

B.  BEARDSLEY. 


(Inolocar*  1.— Ti-AntUtloii.) 
Imperial  firman  of  the  Sultan,  read  at  Cairo  on  the  90th  JSi^ftember,  1872. 

The  privileges  accorded  by  onr  ffOTemment  to  the  Egyptian)  goyemment  with  a 
view  to  develop  the  prosperity  of  Egypt,  are  conditional  on  the  entire  fnlfiUment  of 
the  duties  of  the  said  government  toward  us,  which  dnties  have  been  already  deter- 
mined by  our  imperial  orders. 

In  virtue  of  our  imperial  firman  issued  on  the  5th  8efer,  1284,  (7th  June,  1867,)  the 
internal  administration,  and,  consequently,  the  financial  interests  of  Egypt,  have  de- 
volved upon  the  Egyptian  government. 

By  our  imperial  favor  it  lias  been  intmsted  with  the  care  of  all  that  oonoems  the 
internal  organization  and  the  general  progress  of  the  country. 

This  being  the  case,  you  have  represented  to  us  that  certain  restrictions  and  excep- 
tions contained  in  our  firman  of  the  22d  of  8haban,  1286,  raised  serious  obstacles  to  the 
development  and  prosperity  of  Egypt. 

You  must  be  aware  that  the  prosperity  and  happiness  of  our  subjects  are  of  the  most 
vital  importance  in  our  eyes  and  the  obicct  of  our  most  cherished  desires. 

The  realization  of  these'desires  naturally  depends  on  the  means  and  facilities  accorded 
for  that  purpose. 

This  being  our  imperial  will,  it  is  ncninst  our  desire  that  the  progress  and  the  pros- 
perity of  Egypt  should  be  trammoleff  by  the  restrictions  appended  to  the  privileges 
which  onr  sovereign  munificence  acconled  to  the  Egyptian  government  with  a  view 
to  tlio  development  of  its  material  and  financial  interests. 

Wc  have  therefore  ordered  that  the  privileges  conceded  to  you  in  our  firman  of  the 
5th  Sefer,  1284,  (7tU  June,  1867,)  be  maintained,  and  we  have  given  the  requisite  iu- 
stnictionH  for  the  issuing  of  this  supreme  order  from  the  Sublime  Porte. 

On  tbo  7th  day  of  Redjib,  1289,  (lOth  September,  1872.)  C^r\r\r^]i> 
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HATT. 

T1i6  mfttoiial  and  finnncial  ailmiiiistration  of  Egypt  having,  in  virtue  of  several  of  onr 
imperial  tininius,  devolved  entirely  upon  you  the  power  of  effecting  foreign  loans  and 
of  applying  them  for  the  welfare  of  Egypt,  is  eomprised  within  the  bounds  of  the 
privilege  specially  granted  to  the  Egyptian  government. 

Henceforth,  therefore,  whenever,  for  the  prosperity  of  the  country,  the  contracting 
of  a  foreign  loan  becomes  requisite  we  renew  and  confirm  to  you  our  permission  to 
borrow  the  necessary  sums  in  the  name  of  thd  Egyptian  government,  and  without  ask- 
ing us  for  a  previous  authorization. 

Tlie  22d  Re4jib,  1289,  (25th  September,  1872.) 


No.  466. 
Mr,  Beardsley  to  Mr.  Fish. 

No.  40.]  Agency  and  Consulate-General  op  the 

United  States  in  Egypt, 
Cairoj  December  12, 1872.    (Eeceived  January  27, 1873.) 

Sib:  Beciirring  to  my  last  dispatch,  No.  45,  detailing  an  interview 
with  His  Highness  the  Khedive,  I  ha/\^ethe  honor  to  report  in  continua- 
tion of  the  same  interview  the  substance  of  His  Highness's  remarks  con- 
cerning the  future  railway  development  of  Egypt. 

His  Highness  considers  that  the  railway  system  of  Lower  Egypt  is 
suf&ciently  extended  for  the  present,  and  that  sound  policy  dictates  fliat 
the  resources  of  the  country  should  now  be  devoted  to  the  work  of  ex- 
tending the  railway  into  Upper  Egypt  and  Nubia. 

It  is  desirable  that  Port  SaM,  Damietta,  and  Eosetta  should  be  con- 
nected with  Alexandria  by  a  coast  line :  but  that  is  a  project  of  second- 
ary imi)ortance.  With  Suez,  Ismailia,  Zagazig,  and  Mansoorah  brought 
into  close  connection  with  Cairo  and  Alexandria,  the  Delta  of  Egypt  is 
suf&ciently  supplied  with  commercial  arteries  to  meet  the  demands  of 
the  hour.  Egypt's  mission.  His  Highness  thinks,  is  to  civilize  Africa  by 
pushing  up  through  the  valley  of  the  Nile,  and  overflowing  Nubia  and 
the  Soudan.  To  4o  this  the  railway  system  of  Upper  Eg3i)t  must  be 
completed,  and  communication  established  with  those  countries. 

The  railway  is  now  flnished  to  Boda,  180  miles  south  of  Cairo.  It  is 
proposed  to  complete  the  line  toAssonanatthe  first  cataract,  and  thus, 
with  a  few  side  branches  to  the  several  oases,  make  the  railway  system 
of  Egypt  proper  complete. 

From  Assouan  to  the  secx)nd  cataract  it  is  estimated  that,  owing  to  en- 
gineering difficulties,  the  expense  of  a  railway  would  be  i&4,000,000  ster- 
ling. This  sum  His  Highness  considers  to  be  more  than  the  resources 
of  Egypt  will  at  present  bear,  and  it  is  proposed  to  establish  water-com- 
munication between  those  two  points  by  transporting  the  Nile  steamers 
over  the  first  cataract  by  means  of  a  marine  railway,  the  expense  of 
which  will  be  insignificant  compared  with  either  the  expense  of  the 
railway  to  the  second  cataract  or  with  locks  at  the  first  cataract.  This 
work  His  Highness  thinks  will  be  completed  in  four  years  from  this 
date. 

From  the  second  cataract  the  railway  will  again  commence  and  run  to 
Khartoum,  from  whence  it  will  eventually  be  carried  on  one  branch  to 
Dongola,  and  the  other  to  Massowah  on  the  Bed  Sea. 

To  reach  Massowah  by  rail  the  territory  of  Bogos  must  be  crossed: 
It  thus  appears  that  the  occupation  of  Bogos  by  the  Egyptian  govern- 
ment looked  toward  the  completion  of  the  railway  system  of  Eg3i>t 
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rather  than  to  the  invasion  of  Abyssinia,  and  was  a  preliminary  step 
toward  bringing  all  the  territory  tributary  to  the  Upper  Nile  within  the 
pale  of  Egyptain  authority,  as  indicated  in  my  dispatch  No.  19  of 
October  16. 

To  accomplish  this  it  is  not  necessary  that  Abyssinia  should  be  dis- 
turbed, and  His  Highness  disavows  all  wish  or  intention  of  molesting  her ; 
conscious  that  in  developing  the  resources  of  his  own  territory  he  has  a 
difficult  and  arduous  work  to  perform,  which  will  sufficiently  task  all  his 
energies,  without  the  political  embarassments  which  an  invasion  of 
Abyssinia  would  entail. 

On  this  as  well  as  former  occasions  His  Highness  emphatically  asserted  ' 
that  Bogos  has  been  Egyptian  territory  since  the  time  of  Mehemet  Ali, 
and  that  in  taking  possession  of  it  he  was  only  asserting  rights  which 
had  lain  donnant  since  the  time  of  Said  Pasha,  during  whose  reign  the 
Egyptian  forces  were  withdrawn  owing  to  causes  brought  about  by 
French  influence  exerted  in  favor  of  certain  Catholic  missionaries,  to  pro- 
tect whom  the  government  of  Said  Pasha  was  not  disposed  to  wage  an 
internal  warfare.  The  history  of  Bogos  for  the  last  forty  years  appears 
not  to  be  well  known  here,  but  I  see  no  reason  to  doubt  tlie  statements 
of  His  Highness;  and  I  believe  Prince  Kassa,  of  Abyssinia,  has  no  good 
reason  for  apprehending  an  invasion  of  his  territory. 

If  I  have  devoted  more  time  and  space  to  this  subject  than  its  merits 
would  seem  to  warrant,  it  is  because  it  has  been  a  subject  of  consider- 
able discussion  here,  as  well  as  in  £uroi>e,  where  the  idea  seems  to  pre- 
vail that  the  Khedive  is  bent  upon  the  annexation  of  Abyssinia. 
I  am,  &o., 

B.  BEARDSLEY. 


No.  467. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  53.]  Agency  a>^d  ConsuUlTE-Genebal  of  the 

United  States  in  Egypt, 
CairOj  January  3, 1873.    (Beceived  Februaiy  1.) 

Snt:  I  have  the  honor  to  report  the  arrival  in  Egypt  on  the  16th 

ultimo,  and  the  departure  from  Egypt,  via  Su^,  on  the j  of  Sir 

Bartle  Frere,  the  nature  of  whose  mission  to  the  Sultan  of  Zanzibar, 
with  the  view  of  suppressing  the  slave-trade  of  those  parts,  has  been, 
imdoubtedly,  fully  explained  to  you  already. 

Sir  Bartle  had  several  interviews  with  the  Khedive,  and  was  very 
active  in  procuring  all  possible  information  concerning  the  slave-trade 
in  Egypt.  The  general  result  of  his  inquiries  may  be  inferred  from  his 
remark  that  he  had  not  expected  that  his  work  was  to  begin  in  Egypt 

I  think  he  left  Eg^'pt  with  tlie  feeling  that  it.  will  be  difficult  to  sup- 
press the  slave-trade  in  central  Africa  while  the  demand  for  slaves  in 
Eg}i)t  remains  as  great  as  at  present. 

1  hope  to  be  able  to  send  you  some  statistics  on  this  subject  which 
will  throw  some  light  on  the  much-debated  question  as  to  the  actual  ex- 
tent of  slavery  iu  Egjpt. 
I  am,  &c., 

B.  BEARDSLEY. 
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No.  4G8. 

Mr.  JBeardsley  to  Mr.  Fi$h. 

"So.  5G.]  AoBNCT  JL^y  GonsxjlateOenbbajl  of  the 

United  States  m  Egypt, 
CairOj  January  7, 1873.    (Eeceived  February  12.) 

Sib  :  I  have  the  honor  to  report  the  arrival  at  Alexandria  on  the  22d 
ultimo  of  the  United  States  ship  Congress,  Captain  Bhind  commanding. 

Captain  Bhind  and  most  of  his  officers  came  to  Cairo,  and  on  the  28ul 
ultimo  I  had  the  pleasure  of  presenting  them  to  His  Highness  the 
Khedive,  who  appeared  highly  gratified  with  the  interview  and  expressed 
the  hope  that  more  of  our  men-of-war  would  visit  these  waters  in  the 
future. 

The  presence  of  our  ships  in  the  Levant  always  has  a  most  beneficial 
effect  upon  American  interests,  more,  i>erhaps,  than  the  Kavy  Department 
is  aware  of.  Alexandria  is  a  safe  and  commodious  port,  the  winter  cU- 
mate  is  unsurpassed  for  salubrity,  and  the  expense  of  remaining  here 
is  perhaps  no  greater  than  at  Kice  or  Spezia,  while  the  moral  effect  of 
the  display  of  our  fiag  is  infinitely  greater  here  than  there. 

I  think  our  varied  and  growing  interests  in  Egypt  will  warrant  me  in 
suggesting  to  the  Department  the  propriety  of  keeping  at  least  one  of 
the  vessels  of  our  European  squadron  in  these  waters  during  the  winter 
months. 

Tlie  Congress  sailed  for  Naples  on  the  2d  instant 
I  am,  &c., 

R.  BEAEDSLEY. . 


No.  469. 

Mr.  Beardsley  to  Mr.  Fish. 

Xo.  59.]  Agency  akd  CoNSULATE•GE^'EBAL  of  the 

United  States  in  Egypt, 
Vairo^  January  25, 1873.    (Received  Februaiy  18.) 

Sib:  By  invitation  of  His  Majesty  the  Khedive  I  attended  this 
momuig  a  distribution  of  prizes  to  the  students  of  the  national  schools 
at  Cairo. 

About  one  hundred  and  fifty  prizes  were  distiibuted. 

I  send  you  by  this  mail  two  pamphlets,  one  containing  a  list  of  the 
pupils  who  received  prizes,  with  the  number  of  their  class,  rating,  &c., 
and  the  other  a  statistical  report  on  the  actual  condition  of  the  sdiools, 
native  and  foreign,  in  Egypt.  By  the  latter  document  it  will  be-observed : 
(1)  that  the  national  schools  are  systematically  graded  from  preparatoi^ 
and  normal  up  to  the  higher  grades  of  literature  and  languages,  medi- 
cine and  surgery,  and  polytechnics ;  (2)  that  fifty-one  students  are  being 
educated  in  Europe  at  government  expense;  (3)  that  at  Cairo,  Alex- 
andria, and  the  chief  towns  and  villages  there  are  2,067  schools,  vnth 
2,381  teachers,  and  77,292  pupils;  (4)  that  each  pupil  pays  from  one  to 
four  piasters  a  month,  according  to  his  means,  the  piaster  being  equal 
to  five  cents  of  our  money ;  and  (5)  that  these  schools  are  all  under  the 
control  of  the  department  of  public  instruction.  Thece  are  also  in  the 
public  schools  5,010  scholars  who  are  being  educated  partly  at  the  ex- 
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pciisc  of  the  ^overDnieiit  and  partly  at  the  expense  of  religious  estates^ 
making  a  total  of  82,302  students  in  the  national  schools. 

Under  the  head  of  European  schools  are  classed  all  independent 
schools.  These  ai*e  mostly  under  missionary  auspices,  and  the  number 
of  scholars  here  given  at  Cairo  and  Alexandria  is  5,978,  which,  added  to 
82,302,  the  number  of  scholars  in  the  national  schools,  makes  a  total  of 
88.280  scholars. 

jBesides  these  schools,  however,  there  are  many  missionary  schools  in 
Upper  Egypt^  and  the  regimental  schools  in  the  army,  of  which  no  men- 
tion is  made  m  the  report  in  question.  It  is  safe  to  say  that  the  number 
of  scholars  in  all  the  schools  in  Egypt  will  not  fall  much  short  of  100,000. 

A  noticeable  feature  of  this  report  is  the  mention  of  the  establishment 
of  a  school  for  girls,  which  is  an  innovation  of  Oriental  thought  and 
custom  almost  too  great  to  l>e  realized. 

I  have  visited  some  of  the  schools  of  this  city  and  will  vitit  the  bal- 
ance of  them  the  coming  week,  when  I  will  be  better  prepared  to  re- 
port as  to  their  efficiency.  So  far  as  I  have  seen  they  appear  to  be  well 
conducted,  and  their  iutiuence  for  good  upon  the  ftiture  of  Egypt  is 
beyond  all  calculation.  \ 

1  am,  &c., 

R.  BEAKDSLBY. 


No.  470. 

Mr.  Beardsley  to  Mr.  Fish. 

[Extract.] 

No.  05. J  Ac;i:xcY  a>d  Coxsulaits-Geneual  of  tue 

United  States  in  Egypt, 
Cairo,  Fehruary  15, 1873.    (Eeceived  March  24.) 

Sir  :  I  have  the  honor  to  report  that  the  marriage  of  Prince  Hassan, 
third  sou  of  the  Khedive,  with  the  princess  the  daughter  of  Mohammed 
Ali  Pacha,  was  consummated  on  Monday,  the  10th  instant,  and  was 
followed  by  the  BSLxnefeteSy  ceremonies,  and  entertainments  as  were  given 
in  honor  of  the  former  marriages,  as  indicated  in  my  preceding  dispatches. 

During  the  past  month  nightly  entertainments  have  been  given  to  thou- 
sands of  persons ;  semi- weekly  representations  by  expensive  artists  have 
been  given  in  the  hippodrome;  presents  have  been  distributed  to  rich  and 
poor;  gold  has  been  strewn  in  the  streets  in  front  of  each  bridal  procession 
and  thrown  from  the  windows  of  the  banking-houses  to  the  struggling 
crowds  below ;  invited  guests  have  been  entertained  in  a  princely  manner, 
and  bridal  gifts  and  trousseaux  have  been  presented  rivaling  in  magnifi- 
cence and  value  the  most  exaggerated  descriptions  of  Oriental  tales. 
It  is  suflftcient  to  mention  dresses  covered  and  heavy  with  diamonds 
and  Oriental  pearls,  tiaras  resplendent  with  hundreds  of  diamonds  of 
the  first  water,  girdles  dazzling  with  precious  stones,  and  slippers  of 
gold  ornamented  with  rubies  and  emeralds,  to  indicate  the  nature  and 
value  of  the  bridal  presents.  It  is  said  by  persons  supposed  to  be  compe- 
tent of  judging  that  the  value  of  the  presents  given  by  Prince  Toussoum 
Pacha  to  his  bride  was  £100,000  sterling,  and  that  her  trousseau  cost  a 
far  greater  sum.  In  an  Oriental  land  like  this,  where  extravagance  in 
display  and  expenditure  is  looked  up6u  as  a  mark  and  prerogative  of 
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royalty,  it  is  perhaps  wise  and  politic  that  the  marriage  of  the  heredi- 
tiury  prince  should  be  celebrated  with  unusual  ceremony  atid  princely 
expenditure.  ♦  *  ♦  ♦  ♦  ♦ 

To  each  of  the  princes  already  married  has  been  given  a  palace,  suite, 
and  all  the  paraphernalia  of  princely  life ;  and  each  of  the  youuger 

princes  will  expect  as  much  when  his  marriage-day  shall  arrive. 

•  #••••• 

The  princes  are  all  of  them  most  estimable  young  men,  of  whom  noth- 
ing but  good  can  be  said.  They  are  intelligent,  courteous,  and  gentle- 
mannercKl,  and  they  appear  to  be  animated  by  a  fraternal  feeling  for 
each  other  which,  under  the  circumstances,  is  as  refreshing  as  it  is  un- 
expected, and  speaks  volumes  for  their  education.  They  are,  moreover, 
industrious,  and  take  an  interest  in  the  welfare  of  their  country. 

The  hereditary  prince,  Mohammed  Tewif  Pacha,  is  president  of  the 
private  council  of  His  Highness  the  Khedive  and  presides  at  its  meetings, 
and  Prince  Hussein  Pacha  is  minister  of  public  works.  Prince  Hassan 
Pacha  has  but  lately  returned  from  Oxford  College,  England,  where 
he  has  spent  the  last  four  years.  He  will  return  to  England  and  enter 
the  military  school  at  Woolwich.  There  is  a  report  current  that  Prince 
Hassan  intends  visiting  the  United  States  this  year,  but  I  am  satisfied 
that  such  is  not  the  case.  The  Khedive  wishes  him  to  make  the  tour 
of  the  world,  but  not  until  he  shall  have  completed  his  studies  at  Wool- 
wich. 

I  am,  &c., 

E.  BEARDSLEY. 


No.  471. 
Mr.  Beardsley  to  Mr.  Fish. 

No.  67.J  AaBNCY  AND  GONSTJLATE-OENEBAL  OP  THE 

United  States  op  Amebioa  at  Alexandria,  EaYPT, 

Cairoj  February  24, 1873.    (Received  March  25.) 

SiE :  I  have  the  honor  to  forward  by  this  mail,  direct  to  the  Depart- 
ment, Mr.  Fowler's  report  on  the  proposed  railway  to  the  Soudan  and 
on  the  ship-incline  over  the  first  cataract. 

The  railway  will  commence  at  Wady  Haifa,  near  the  bottom  of  the 
second  cataract,  and  continue  up  the  right  bank  of  the  Nile  257  kilo- 
meters to  Koh6,  where  it  will  cross  to  the  left  or  west  bank  on  an  iron 
bridge.  From  Koh6  it  will  follow  the  river  as  nearly  as  possible  to 
Ambukol,  a  distance  of  349  kilometers.  At  the  latter  place  the  Nile, 
making  a  great  curve,  runs  northward  and  eastward  about  240  kilome- 
ters to  Aboo  Hammea,  where  it  again  sweeps.aroiind  to  the  south,  and, 
passing  Berber,  receives  the  waters  of  the  Atbara,  and  finally  reaches 
Khartoum  at  the  confluence  of  the  Blue  Nile  and  the  White  Nile. 
Within  this  great  curve  of  the  river  lies  the  Bahinda  Desert,  uninhab- 
ited except  by  wandering  Bedawee  tribes.  The  railway  will  leave  the 
river  at  Ambukol  and  cross  this  desert  in  almost  a  straight  line  to 
Shendy  on  the  Nile,  which  will  be  the  southern  terminus  of  the  Soudan 
Railway. 

Shendy,  283  kilometers  from  Ambukol,  is  about  160  kilometers 
northeast  of  Khartoum  and  about  the  same  distance  southwest  of  Ber- 
ber. Digitized  b 
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The  entire  length  of  the  line  from  Wady  Haifa  to  Sbendy  will  be  889 
kilometers;  the  estimated  cost  is  £4,000,000  sterling;  and  the  time 
required  to  complete  the  entire  work,  it  is  hoped,  will  not  be  more  than 
three  years  from  the  date  of  its  commencement.  The  narrow  gauge  of 
3  feet  6  inches  will  be  used,  with  rails  weighing  50  pounds  per  yard  and 
iron  sleepers. 

The  works  at  the  first  cataract  are  to  consist  of  a  ship-railway  upon 
which  steamers  and  loaded  boat^  may  be  transported  up  and  down  the 
cataract.  The  vessels  will  be  floated  upon  a  carriage,  or  cradle,  con- 
structed to  nin  upon  the  railway,  and  will  be  hauled  over  land  by  pow- 
erful hydraulic  engines  of  about  400  horse-power,  placed  near  the  center 
of  the  railway.  The  water  to  work  these  engines  will  be  pumped  up 
at  a  high  pressure  by  a  pair  of  large  stream-wheels  carried  upon  pon- 
toons and  driven  by  the  rapids  at  the  lower  end  of  the  cataract.  The 
total  cost  of  these  works  complete  will  be  £200,000  sterling,  and  St  is. 
thought  that  they  may  be  completed  within  one  year  and  a  hfdf  from 
the  date  of  their  commencement. 

These  two  works,  the  Soudan  Bailway  and  the  shipincline,  must  be 
considered  as  integral  parts  of  the  same  great  enterprise,  for  either  one 
of  them  would  be  of  but  little  practical  value  without  the  other,  the 
object  being  to  afford  an  outlet  by  the  Kile  for  the  productions  of  the 
Soudan.  At  present  only  the  Kghtest  and  most  precious  products  of 
the  Soudan  can  be  brought  down  with  any  profit,  owing  to  the  great 
amount  of  land-carriage  necessitated  by  the  unnavigable  condition  of 
the  river  between  the  second  and  sixth  cataracts,  and  to  the  frequent 
changes  from  water  to  land  transportation. 

The  chief  commercial  centers  of  the  Soudan  for  the  collection  of  the 
products  of  a  great  part  of  Central  Africa  are  Khartoum,  Kordofan,  and 
Darfur.  Boats  carrying  about  40  tons  of  merchandise  leave  Khartoum 
and  come  down  the  river  as  far  as  Abou  Hammed,  where  their  cargoes 
are  transferred  to  camels  and  cross  the  Nubian  Desert  to  Korosko, 
below  the  Second  Cataract,  where  they  are  again  transferred  to  boats 
and  carried  down  to  the  First  Cataractj  there  they  are  a  second  time 
unloaded  and  carried  around  the  cataract  to  Assouan^  where  they  are 
finally  reloaded  into  boats  and  proceed  down  the  river  to  Cairo  or 
Alexandria ;  thus  having  broken  bulk  four  times,  and  having  been  car- 
ried overland,  on  camels,  390  kilometers. 

From  the  Kordofan  and  Darfur  districts  the  goods  are  brought  by  cam- 
els across  the  desert  and  embarked  on  the  river  at  Dabbe  and  Handak, 
whence  they  are  conveyed  by  boat  and  camel  to  lower  Egypt,  expe- 
riencing about  the  same  number  of  changes  as  goods  coming  from 
Khartoum. 

It  is  evident  that  Shendy  will  supersede  Khartoum  as  a  depot  for 
the  products  of  the  Upper  Nile  when  the  Soudan  Railway  is  completed. 
Merchandise  then  leaving  Shendy,  Dabbe,  or  Handak,  by  rail,  will  be 
transferred  into  bo;its  at  Wady  Haifa,  whence  it  will  proceed  unbroken 
to  Alexandria,  the  loaded  boats  passing  over  the  ship-incline  at  the 
First  Cataract. 

In  my  dispatch  Xo.  40,  of  December  12,  1872, 1  had  the  honor  to 
refer  to  the  comprehensive  views  which  His  Highness  the  Khedive 
entertains  in  regard  to  the  future  development  of  the  railway  system 
of  Egypt.  The  Soudan  Railway  is  but  one  link  in  that  systeip,  which, 
when  perfected,  His  Highness  intends  shall  embrace  an  uninterrupted 
railway  from  Alexandria  to  Massowah  on  the  Red  Sea.  Its  benefits 
Avill  then  be  more  than  local,  for  it  will  shorten  the  route  to  India  and 
the  East  several  days,  and  it  may  become  the  artery  up  which  will  flo'^QQJg 
the  new  blood  which  is  to  civilize  Central  Africa.  o 
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This  work  cannot  bat  be  of  great  national  benefit  in  developing  and 
utilizing  a  vast  and  fertile  country  which  is  now  comparatively  worth- 
less. The  Soudan  and  the  country  within  reaeh  of  the  navigable  waters 
of  the  Nile  is  capable  of  great  development,  and  is  rich  in  many  things 
which  Egypt  needs.  Its  soil  is  said  to  be  well  adapted  to  the  growth 
of  cotton,  grain,  and  sugar;  timber  is  comparatively  plenty,  labor *is 
abundant  and  cheap,  and  it  is  hoped  that  coal  may  be  found  within 
reasonable  distance  of  the  Nile.  Nothing  will  contribute  more  power- 
fully to  demoralize  and  destroy  the  slave-trade  in  the  Soudan  than  this 
railway,  and  in  that  point  of  view  alone  it  is  a  desirable  and  praise- 
worthy enterprise. 

Mr.  Fowler  is  now  in  Egypt  for  the  parpose  of  commencing  the  work 
at  an  early  day,  and  it  is  confidently  expected  that  it  will  be  completed 
by  the  spring  or  summer  of  187G. 
I  am,  &c., 

R.  BEARDSLEY. 


No.  472. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  G8.]  Agency  and  Consulate-General  op  the 

United  States  op  Amerioa  at  Alexandria,  Egypt, 
Cairoj  February  26, 1873.  (Received  March  25.) 
Sir  :  I  have  the  honor  to  report  at  this  late  day  that  the  United  States 
sloop  of  war  Hartford  arrived  at  Port  Sa!d  on  the  8t)i  ultimo,  and 
sailed  from  Suez  for  China  on  the  18th  ultimo.  I  presume  Mr.  Page 
has  already  reported  the  arrival  and  departure  of  the  Hartford, 
as  well  as  the  particulars  of  her  passage  through  the  canal.  A^ 
Mr.  Page  does  not  send  his  dispatches  through  this  office,  I  deem  it  pru- 
dent, even  at  this  date,  to  report  the  Hartford's  movements,  that  there 
may  be  no  doubt  of  the  information  having  been  communicated  to  the 
Department. 

I  am,  &c., 

R.  BEARDSLEY. 


Ko.  473. 

Mr.  Beardsley  to  Mr.  Fish. 

Xo.  79.J  Agency  and  Consulate-General  of  the 

United  States  at  Alexandria, 
CairOj  ApHl  3, 1873.    (Rec'd  May  6.) 

Sir  :  I  have  the  honor  to  report  the  arrival  at  Alexandria,  on  the 
morning  of  the  17th  ultimo,  of  the  United  States  frigate  Wabash, 
bearing  the  flag  of  Rear- Admiral  James  Alden  and  commanded  by 
Captain  William  G.  Temple. 

In  the  afternoon  of  the  same  day  the  Wachusett,  Captain  Fille- 
brown  commanding,  arrived. 

On  the  18th  and  19tb,  the  admiml  and  his  staff  paid  and  received  the 
usual  visits  of  courtesy  at  Alexandria,  and  on  the  2l8t  they  came  to 
Cairo. 
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On  the  22(1, 1  had  the  hoDor  to  present  the  admiral  and  his  staff  to 
nis  Highness  the  Khedive,  who  received  them  most  cordially,  and  ex- 
pressed great  pleasure  at  seeing  them  in  Egypt  In  the  afternoon  of  the 
same  day  an  official  visit  was  made  to  the  hereditary  prince  at  his  palace 
at  Kubba,  several  miles  out  of  the  city.  The  prince  retoroed  tide  ad- 
miral's visit  on  Monday,  the  24th. 

His  Highness  the  Khedive,  having  heard  that  the  admiral  wished  to 
\isit  the  Suez  Canal,  placed  a  special  train  at  his  disposal  and  offered 
him  a  steamer  for  the  canal.  As  the  local  train  to  Suez  is  very  slow  and 
tedious,  the  admiral  accepted  the  special  train,  but  declined  the  steamer, 
the  canal  company  having  already  offered  him  one  of  their  own  boats  for 
the  passage  of  the  canal.  Lea\iug  Cairo  Tuesday  morning,  the  25th  in- 
stant, the  admiral  reached  Suez  about  noon  the  same  cUty.  Leaving 
Suez  early  Wednesday  morning  on  the  company's  steamer,  he  reached 
Port  Said  in  the  evening,  where  the  Wachusett  Wiis  waiting  for  nim, 
and  on  which  he  immediately  embarked  for  Jaffa,  reaching  tbat  place 
the  next  inoruiug. 

The  Wachusett,  returning  from  Jaffa,  arrived  off  Alexandria  Tues- 
day evening,  the  1st  instant,  and,  in  attempting  to  enter  the  harbor,  ran 
ashore.  During  the  night,  however,  she  got  off  with  but  little  damage^ 
as  I  understand,  and  is  now  in  the  dry-dock  repairing. 

A  sudden  illness  prevented  me  going  to  Alexandria  last  week  and  will 
keep  me  here  this  week,  and  I  caimot  well  give  more  particulars  con- 
cerning this  accident  to  the  Wachusett  until  I  go  down. 

The  Wabash,  with  the  admiral  on  board,  sailed  from  Alexandria  yes- 
terday momuig,  the  2d  instant,  at  9  o'clock,  for  Athens. 

The  Wabash  was  the  object  of  universal  admiration  during  her  stay 
at  Alexandria,  and  was  visited  by  many  hundreds  of  citizens  of  that 
city,  all  of  whom  are  enthusiastic  in  their  admiration  of  the  ship  amd 
loud  in  their  praises  of  tbe  universal  courtesy  of  Captain  Temple  and 
Jiis  officers. 

I  am,  &c., 

R.  BEAKDSLBT. 


3.— TUNIS. 

No.  474. 

Mr.  limp  to  Mr.  Hunter. 

[Extract] 

No.  135.]  Consulate  op  the  United  States, 

Tunis,  December  31, 1872.    (Rec'd  January  27, 1873.) 

Sir  :  The  political,  financial,  agricultural,  and  industrial  condition  of 
this  regency  during  this  year  has,  upon  the  whole,  been  satisfactory. 

1.  The  policy  of  the  Bey  in  drawing  closer  the  ties  whidi  unite  his 
country  to  the  Ottoman  Empire  has  resulted  in  giving  him  greater  se* 
curity  from  foreign  aggression,  as  an  attack  on  him  might  endanger  the 
status  quo  of  the  ''eastern  question,''  which  the  f^eat  powers  of  Europe 
do  not  seem,  for  the  present  at  least,  to  be  desirous  of  disturbing.  I 
had  the  honor  to  ti-ansmit  in  my  dispatch  No.  Ill,  dated  Novembw  23, 
1871,  a  translation  of  the  Sultan's  ^rwmw  to  the  Bey,  confirming  him  in 
his  position  as  hereditary  ruler  of  tlie  regency  of  Tunis,  and  covering 
him  with  his  protection  as  his  suzerain.  Digitized  b 
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2.  The  internal  state  of  the  country  is  generally  quiet  The  facility 
of  evading  the  payment  of  taxes  by  the  tribes  on  the  borders  of  the 
greaA  desert,  and  near  the  frontier  of  Algeria^  has  rendered  them  to  a 
certain  degree  independent  of  the  Bey's  authority.  Hitherto  he  has  had 
a  sufficient  military  force  to  compel  these  tribes  to  fulfill  their  duty  to. 
liimi  but  the  narrow  limit  to  which  his  expenditures  have  been  restricted 
has  obliged  him  to  reduce  his  army  to  the  most  moderate  number  of 
badly  armed  and  poorly  paid  troops,  who  inspire  the  active  bedouin 
with  littie  awe. 

3.  The  relations  of  the  United  States  with  this  government  are  on  the 
most  friendly  footing,  and  I  have  much  pleasure  in  bearing  testimony  to 
tlie  uniform  cordiality  and  kindness  of  the  Bey  and  his  ministers  when- 
ever I  have  occasion  to  see  them.  The  presence  of  our  ships  of  war  in 
these  waters  has  always  a  beneficial  influence,  and  tlie  Bey  is  pleased  to 
receive  the  visits  of  their* commanders. 

4.  The  finances  of  the  government  having,  through  extravagance, 
venality,  and  maladministration,  been  brought  to  a  most  deplorable 
state  of  confusion,  the  attention  of  foreign  governments,  more  especially 
those  whose  subjects  here  are  the  most  numerous,  was  called  upon  to 
apply  some  remedy  to  this  state  of  things.  The  complaints  of  the  Bey's 
foreign  creditors  had  from  time  to  time  been  quieted  by  various  expedi- 
ents, but  each  successive  shift  only  increased  the  embarrassment  when 
a  new  pay-day  came  around,  until  it  became  evident  that  unless  some 
radical  measures  were  devised,  the  Tunisian  government,  as  well  as  its 
creditors,  would  be  involved  in  financial  ruin. 

Under  tlie  auspices  of  England,  France,  and  Italy,  a  commission  was 
created  in  18C9,  composed  principally  of  foreigners  of  those  three  nation- 
alities, which  was  charged  with  the  collection  of  the  revenue,  or  the 
best  part  of  it,  and,  after  reserving  the  amount  necessary  for  tlie  sup- 
port of  the  government,  with  the  payment  of  the  interest  of  the  public 
debt. 

When  a  schedule  of  the  liabilities  of  the  government  was  made,  the 
total  amount  was  found  to  be  so  large  that  it  was  evident  the  country 
could  not  bear  the  taxation  necessary  to  pay  the  interest  of  it,  even  if 
this  were  i-educed  from  the  exorbitant  rates  of  12,  and  even  18  per  cent., 
heretofore  allowed. 

Two  measures  which  caused  great  discontent  and  loud  complaint  were 
adopted. 

First,  the  debt  was  reduced  by  cutting  down  each  claim  by  an  aver- 
age of  onef-half  its  nominal  value ;  and  second,  by  the  reduction  of  the  in- 
terest to  5  per  cent  These  arbitrary  measures  bore  hardest  on  the  most 
honest  creditors,  but  as  these  were  in  a  very  small  minority,  their  out- 
cries "were  unheeded,  and  they  are  now  generally  Satisfied  that  the  case 
required  this  heroic  treatment,  and  without  it  it  would  have  been  im- 
possible to  save  the  remnant  of  their  fortune.  Even  with  this  reduc- 
tion of  the  debt  the  payment  of  the  semi-annual  coupon  is  made  with 
difficulty,  and  the  one  due  last  July  was  paid  with  funds  furnished  by 
the  prime  minister,  who  was  indemnified  by  the  sale  of  bronze  guns 
from  the  forts  of  the  regency,  which  have  been  replaced  with  old  and 
worthless  iron  ones  furnished  by  the  bankers  Erlanger,  of  Paris,  in  1864 
and  1805. 

5.  These  guns  have  formed  the  basis  of  a  claim  by  these  bankers^ 
sustained  by  the  German  government,  for  over  six  millions  of  francs, 
which,  upder  a  threat  of  coercive  measures,  was  i*ecognized  by  the  Bey 
and  paid  in  August  last.        •  •  •  •  • 

6.  The  claim  of  an  agricultural  company  to  whom  the  Bey  had  granted 
a  favorable  concession  or  charter,  with  valuable  immunities  and  privi- 
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leges,  threatened  at  one  time  to  iDvolve  him  in  serioos  difficulties  with 
Italy,  but  through  the  timely  intervention  of  the  English  and  French 
gOTemments  it  was  submitted  to  arbitration.  The  Bey,  confiding  in  the 
justice  of  his  case*  appointed  an  Italito  and  a  Frenchman  to  represent 
him,  and  acceptea  for  fifth  arbitrator  or  nmpire  the  president  of  the 
superior  court  of  Italy,  after  the  Italian  government  had  declined  in 
succession  all  the  persons  proposed  by  the  Bey.  The  board  met  at 
Florence,  in  Italy.  After  rejecting  a  claim  for  enormous  consequential 
damages,  the  tribunal  decided  fhat  the  direct  ones  should  be  assessed, 
and  appointed  two  of  its  members  to  visit  Tunis  for  this  purpose.  One 
of  these  has  been  instructed  to  use  his  influence  with  the  Bey  to  induce 
him  to  grant  an  indemnity  without  waiting  for  their  award,  which  it  is 
foreseen  will  be  extremely  small. 

•  •  •  •  •  •  • 

7.  The  success  of  the  Erlanger  claim  has  warmed  into  life  one  that 
was  thought  dead  half  a  century  ago.  This  is  a  claim  of  the  represent- 
atives of  an  Austrian  subject  for  sf^dleiy  and  harness  furnished  a  min- 
ister of  a  fonuer  Bey,  and  was  originally  for  four  hundred  thousand 
francs;  by  compounding  the  interest  at24  percent,  per  annum  thissnmhas 
swelled  to  one  hundred  and  twenty  millions.  The  claim  is  sustained  by 
Austria,  but  for  the  sake  of  prompt  payment  it  consents  to  accept  four- 
teen and  a  half  millions. 

•  •••••• 

8.  After  several  years  of  scarcity  throughout  the  regency,  and  two  of 
a  general  failure  of  the  crops,  a  change  for  the  better  commenced  in 
1868,  which  has  continued  until  they  have  come  up  this  year  to  a  fhll 
average.  The  winter  of  1867  and  1868  was  one  of  frightful  suffering 
to  this  people.  A  famine,  followed  by  a  deadly  epidemic,  carried  on 
fully  one-third  of  the  inhabitants.  It  is  calculated  that  of  the  rural 
population  one  half  was  swept  away.  The  loss  of  cattle  for  want  of 
pasturage  was  also  immense. 

The  olive  and  grain  props  have  been  somewhat  above  the  average 
this  year.  Olive-oil  is  the  most  valuable  production  of  the  country; 
an  abundant  crop  is  a  source  of  wealth  to,  the  whole  community.  In 
fact  the  prosperity  of  the  country  rises  and  falls  with  the  abundance 
or  scarcity  of  this  crop.  For  the  first  time  in  many  years  wheat  is  be- 
ing exported,  piincipally  to  Sicily,  where  the  harvest  was  short  In 
the  absence  of  statistics  it  is  impossible  to  give  a  reliable  estimate  of 
the  quantity  produced.  The  salutary  effects  of  an  equitable  system  in 
the  collection  of  taxes  introduced  by  the  financial  commission  are  de- 
monstrated by  the  greater  breadth  of  land  put  under  cultivation,  which 
has  been  limited  this  year  only  by  the  means  of  the  farmers  in  manual 
and  animal  labor. 

9.  There  is  great  undeveloped  mineral  and  agricultural  wealth  in  this 
regency,  but  the  unfortunate  issue  of  ev^ry  effort  of  the  government 
to  develop  it  has  discouraged  the  Bey  from  offering  inducements  to 
foreign  capitalists  to  invest  in  useful  enterprises  in  his  country.  He 
has  declared  that,  as  European  speculators  who  obtain  "concessions'^ 
usually  find  means  of  holding  him  resi>onsible  for  the  losses  they  may 
sustain,  he  prefers  to  allow  the  resources  of  the  country  to  remain  un- 
developed rather  than  expose  himself  to  the  reclamations  of  foreign 
governments  which  he  is  too  weak  to  resist. 

10.  He  has  departed,  however,  in  one  instance  from  this  policy,  with 
no  bad  result. 

In  1871  he  granted  a  charter  to  an  English  company  for  several  short      t 
mil  ways,  two  of  which  are  completed  and  in  successful  operation.    The  3 
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company  has  given,  bo  far,  no  troablo  to  the  goyemment,  which  was 
called  upon  for  no  other  subsidy  than  the  land  on  which  the  roads  and 
stations  are  constructed.  This  satisfactory  result  has  eucorlraged  the 
Bey  to  grant  diarters  for  other  and  longer  roads,  that  will  open  to  com- 
merce a  rich  grain-growing  region,  whi(^  is  now  exclnded  from  its  bene- 
fits by  the  want  of  economical  transportation. 

11.  Some  American  capital  is  invested  here  in  the  improvement  of 
the  breed  of  cattle  and  horses,  as  well  as  in  farming.  Although  the 
parties  interested  have  had  occasionally  to  coinplain  of  depredations  by 
the  Arabs,  the  local  police  has  always  renderod  promptly  the  assist- 
ance and  protection  required,  without  obliging  me  to  trouble  the  gov- 
ernment with  puerile  complaints,  and  the  Bey  has  more  than  once  ex- 
pressed his  satisfaction  at  the  manner  in  which  this  useful  enterpiise  is 
conducted,  and  which  contrasts  so  favorably  with  others. 

I  am,  &c.,  ^ 

G.  n.  nEAP. 


No.  475. 

JIfr.  Heej^  to  Mr.  Hunter. 

Xo.  136.]  '  Consulate  op  the  United  States, 

Tunis^  December  31, 1872.    (Received  Jan.  27, 1873.) 
Sib  :  I  regret  to  inform  the  Department  of  the  murder,  on  the  night 
of  the  24th-25th  instant,  of  Mabmood  Sennen,  dragoman  of  the  Uni- 
ted States  consular  agent  at  Bizerta. 

He  was  found,  pierced  with  fourteen  wounds  and  stripped  of  his  cloth- 
ing, in  a  village  near  Bizerta.  A  considerable  sum  of  money  and  sev- 
eral papers  of  value,  belonging  to  Mr.  Spizzichino,  the  consular  agent, 
which  were  in  charge  of  the  dragoman,  have  disappeared.  Four  per- 
sons, brothers,  against  whom  there  is  strong  presumptive  evidence,  have 
been  arrested,  and  arc  lield  for  trial  for  the  m\u*der. 
I  am,  &c., 

G.  n.  HEAP. 


No.  470. 
Mr.  Heap  to  Mr.  Hunter. 

•        JExtHMSt) 

No.  141.]  Consulate  op  the  United  States, 

TuniSy  April  8, 1873.    (Received  April  29.) 

Sir:  I  have  refrained  from  again  i*eferring  to  the  murder,  on  the  night 
of  the  24th-25th  of  December  last,  of  the  dragoman  of  the  United 
States  consular  agent  at  Bizerta,  which  I  communicated  in  my  dispatch 
No.  136,  dated  December  31, 1872.  in  the  hope  that  I  might  be  able  to 
inform  the  Department  of  the  punishment  of  the  guilty  parties. 

2.  In  this  hope,  I  regret  to  say,  I  have  been  disappointed,  and  I  am 
apprehensive  that  corrupt  influences  are  at  work  to  defeat  the  ends  of 
justice. 
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3.  As  soon  as  I  was  notified  by  telegraph  of  the  marder,  I  waited  upon 
the  prime  minister,  and  requested  him  to  give  iDstmctiODs  to  the  gov- 
ernor of  Bizerta  to  use  every  effort  to  discover  and  apprehend  the  mur- 
derers, which  he  promised  to  do.  The  governor,  aided  and  stimulated 
by  the  consular  agent,  held  an  inquest  at  the  village  of  Mensil-DJemil. 
where  the  murder  was  committed,  and  four  men,  three  brothers  ana 
their  servant,  were  arrested,  with  strong  evidence  of  guilt  and  the  tes- 
timony of  almost  the  entire  population  of  the  village  against  three  of 
them.  Voluminous  affidavits  were  taken  in  the  presence  of  notiuies, 
the  inquest  being  conducted  in  accordance  with  the  laws  of  the  coun- 
try, and  the  accused  were  sent  in  chains  to  the  Bardo,  the  Bey's  ofScial 
residence,  for  trial. 

4.  The  evidence  against  the  brothers  is  overwhelming.  They  are  rich 
land-proprietors,  and  it  appears  from  the  evidence  that  they  committed 
the  murder  partly  to  rob  the  dragoman  of  a  large  sum  of  money  and 
valuable  papers  in  his  possession,  the  property  of  Mr.  Spizzichino,  and 
partly  from  motives  of  revenge. 

5.  Among  the  Bey's  officials  there  is  one,  the  young  general  in  com- 
mand of  his  body-guard. 

•  •••••• 

C.  To  this  individual  the  murderers  of  Mahmood  Sennen,  the  drago- 
man, have  applied,  and,  possessing  the  means  to  secure  bis  favor,  they 
are  striving  to  escape  scot-free  by  casting  upon  their  servant  the  burden 
of  their  guilt. 

7.  By  Mohammedan  law,  a  sentence  of  death  for  murder  cannot  be  pro- 
nounced except  upon  the  direct  evidence  of  witnesses,  or  the  dying  dep- 
osition of  the  murdered  person.  As  in  this  case  the  only  witnesses  of 
the  murder  were  the  murderers  themselves,  and  the  victim  was  placed 
beyond  the  possibility  of  making  a  deposition,  the  extreme  penalty  for 
their  crime  is  a  sentence  to  the  galleys  for  life,  with  hard  labor  and  the. 
bastinado. 

8.  I  have  been  unable  to  obtain  that  the  accused  be  brought  to  trial. 
To  every  appeal  I  have  made  to  the  government,  the  reply  has  been 
that  further  depositions  were  being  taken,  which  I  know  is  not  the 
case. 

9.  I  only  ask  that  the  accused  be  tried  by  the  Bey  himself,  and  not  by 
the  sciara  or  ecclesiastical  tribunal,  where  a  denial  upon  oath,  admin- 
istered with  certain  solemnities,  will,  in  the  absence  of  direct  testimony, 
be  sufficient  to  acquit  the  accused. 

10.  In  this  state  of  the  case,  I  beg  respectfiiUy  to  submit  to  the  De- 
partment whether  it  would  not  be  expedient  to  adopt  some  energetic 
measure  to  induce  this  government  to  give  the  very  reasonable  satis- 
faction I  ask  for  the  murder  of  a  persou  so  undeniably  entitled  to  the 
protection  of  the  United  States  as  a  dragoman. 

11.  It  is  a  question,  if  an  officer  appointed  to  guard  the  person  of  a 
foreign  representative  and  his  residence  can  be  assassinated  with  im- 
punity, whether  the  representatives  themselves,  in  the  midst  of  a  semi- 
barbarous  and  fanatical  population^  can  enjoy  security.  ^ 

12.  It  will  only  need  the  exhibition  of  earnestness  to  bring  this  gov- 
ernment to  understand  that  the  dignity  of  the  United  States  cannot  be 
trifled  with,  even  in  the  person  of  one  of  its  humblest  protSgi^  ;  and  I, 
therefore,  venture  respectfiilly  to  suggest  that  I  be  directed  to  inform 
His  Highness  of  the  concern  this  matter  has  given  the  Department,  and 
that  instructions  be  sent  to  the  admiral  in  command  of  our  fleet  in  this 

sea  to  visit  Tunis,  in  tiie  event  of  a  satisfactory  solution  not  being    ifg 
arrived  at.  -^ 
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13.  Tlie  Department  may  be  assured  that  it  is  farthest  from  my  desire 
to  foment  difficulties  between  my  government  and  this,  and^  if  I  take 
the  liberty  of  suggesting  this  course,  it  is  because  I  am  convinced  ttiat 
nothing  is  better  calculated  to  insure  harmony  and  firiendly  relations  in 
the  future  than  the  exhibition  of  firmness  in  the  present  case. 

14.  I  have  the  honor  to  inclose  the  copy  of  a  letter  I  have  addressed 
to  the  Bey  on  this  subject,  but  until  I  can  inform  him  that  I  am  acting 
under  direct  instructions  irom  the  Department,  I  apprehend  that  it  will 
be  of  little  avail  against  the  fatal  influence  of  bis  favorite. 

I  am,  &c., 

G.  H.  HEAP. 


flnolosure.] 

Mr,  Heap  to  the  Bey, 

Consulate  of  tur  United  States,  Tunis,  April  4, 1873. 
His  Highness  the  Museuir  Sm£  Mohamsoed  Essadok, 

Reigning  Prince  and  Foeeeuor  of  the  Kingdom  of  7\ini$ : 

The  undersigned,  consul  of  the  United  States  of  America,  begs  to  recaU  to  Your 
Hiffhness's  reooUectiou  that,  on  the  night  of  the  24th-25th  of  Dumber  last,  a  orael 
ana  flagrant  crime  was  committed  on  the  person  of  Mahmood  Sennan,  a  drag- 
oman attached  to  the  consular  agency  of  the  United  States  at  Bizerta.  His  body  was 
found  at  Menzil-DJemU,  a  village  a  few  miles  from  Bizerta,  stripped  of  nearly  aU  its 
clothing  and  pierced  withr  fourteen  dagger-wounds.  He  had  in  his  possession  at  tJie 
time  of  his  assassination  a  considerable  siun  of  money,  which,,  together  with  valuable 
p«'>pers  belonging  to  Mr.  Spizzichino,  has  disappeared. 

The  undersigned  respectfully  refers  Your  Highness  for  information  as  to  the  authors 
of  this  great  crime  and  their  motives  for  committin^i^  it  to  the  ample  and  voluminous 
testimony  taken  on  the  spot  by  the  authorities  of  Bizerta,  assisted  by  Mr.  Spizzichino, 
the  consular  a^ent  of  the  United  States  at  that  place. 

The  parties  implicated  by  the  testimony  have  been  apprehended,  but,  though  more 
than  three  months  have  elapsed  since  their  arrest,  no  further  steps  have  been  taken, 
that  the  undersigned  is  aware  *of,  to  bring  them  to  triaL 

The  undersigned  has  communicated  to  nis  Government  the  fact  that  an  officer  regu- 
larly attached  to  a  consular  agency  of  the  United  States,  and  therefore  entitled  to  its 
protection,  had  been  munlerod,  but  regrets  that  he  has  oeen  unable  to  inform  it  that 
anything  has  been  done  to  bring  the  perpetrators  of  the  crime  to  justice.  The  Gov- 
ernment of  the  United  States  may  well  apprehend  that  if  so  serious  an  outrage  can  be 
committed  with  impunity  on  a  person  appointed  for  the  protection  of  one  of  its  repre- 
sentatives, there  can  be  but  Uttle  security  in  this  country  for  the  representatives 
themselves. 

In  any  event,  it  is  not  probable  that  the  (Government  of  the  United  States,  vigilant 
and  leaious  as  it  is  in  mamtaining  its  Just  rights,  and  in  guarding  the  honor,  property, 
and  lives  of  all  who  are  entitled  to  its  protection,  wiU  be  satisfied  with  anytning  less 
than  the  most  thorough  and  searching  investigation  as  to  the  authors  of  this  crime 
and  the  punishment  of  the  giiilty. 

The  undersigned  has  refrained  as  yet  from  calling  the  attention  of  his  Government 
to  the  dilatoriness  of  the  proceedings  in  this  case,-  in  the  hope  that  he  might  be  able  to 
inform  it  that  justice  had  been  done.  It  is,  therefore,  with  extreme  regret  that,  after 
so  long  a  delay  and  the  formal  assurance  of  his  excellency  the  prime  minister  that 
every  means  should  be  taken  to  secure  prompt  justice,  no  progress  appears  to  have 
been  made  in  this  case. 

The  uudersigned  does  not  doubt  that  Your  Highness  will  be  pleased  to  take  this  mat- 
ter into  serious  consideration,  and  is  oonflrmed  in  this  belief  by  Your  Highucss's  well- 
known  love  of  justice,  and  the  fiiendship  and  good-wiU  Your  Highness  has  invariably 
manifested  toward  the  country  and  Government  the  undersigned  has  the  honor  to  rep- 
resent. 

The  uudersigned  avails  himself  of  this  occasion  to  renew  the  assurance  of  his  high 
respect  and  distinguished  consideration,  with  which  he  has  the  honor  to  bo  your  High- 


nesses most  obedient  servant,  r^    .     _,  u  ( 

'  Digitized  by  vg' 


H.  HEAP. 
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No.  477. 

Mr,  Heap  to  Mr.  Hunter. 

Xo.  14G.J  Consulate  op  the  United  States, 

TuniSy  May  29, 1873.    (Keceived  June  25.) 
Sm :  I  have  tho  honor  to  acknowledge  tbe  receipt  of  yoor  dispatches 
No8.  G3,  64,  and  65,  dated  3d,  5th,  and  6th  instant  respectively. 

2.  I  obtained  an  interview  with  the  Bey  yesterday,  and  informed  him 
of  the  instructions  I  had  received  relative  to  the  morder  of  the  drago- 
man of  the  consular  a^ent  at  Bizerta,  in  consequence  of  the  delay  that 
had  occurred  in  bringing  the  murderers  to  trial  and  punishment. 

3.  The  Bey  expressed,  with  much  earnestness,  his  regret  at  this  delay, 
acknowledged  that  my  complaint  was  well  founded,  and  gave  x>ositive 
assurance  that  the  parties  arrested  for  the  crime  should  be  brought  be- 
fore him  for  trial  this  week,  and  if  found  guilty  should  be  sentenced  to 
the  highest  penalty  of  the  law.  He  promised  to  inform  me  of  the  result  ^ 
of  the  trial  on  or  before  next  mail-day,  June  3. 

4.  I  wrote  to  Admiral  Alden  at  Ville  Franohe,  on  the  27th  instant, 
begging  him  to  delay  the  execution  of  his  instructions  from  the  Navy 
Department  until  I  should  inform  him  that  the  presence  of  a  naval 
force  was  necessary,  but  that  if  my  just  expectations  of  a  satisfactory 
solution  of  the  affair  were  not  realized,  I  should  communicate  with  him 
by  the  telegraph. 

5.  I  informed  the  Bey  that  a  naval  force  had  been  ordered  to  Tunis, 
but  it  will  depend  on  himself  to  keep  this  detail  from  the  public;  for 
not  wishing  to  humiliate  him  in  the  eyes  of  his  subjects,  I  have  pre- 
ferred to  let  it  appear  that  in  rendering  justice  he  is  not  acting  under 
compulsion. 

0.  The  prompt  action  of  the  Department  will  have  a  salutary  effect, 
for  it  will  convince  the  Bey  that  the  United  States  Government  will  not 
allow  the  interests  or  safety  of  those  entitled  to  its  protection  to  be 
placed  in  jeopardy  without  a  strict  account  being  demanded,  and  retri- 
bution, if  justice  is  denied  or  unduly  delayed. 
I  have,  &c., 

GEO.  H.  HEAP. 


No.  478. 

Mr..  Heap  to  Mr.  Hunter. 

[Extract] 

Xo.*147.J  Consulate  of  the  United  States, 

TuniSy  June  2, 1873.    (Received  June  25.) 

Sib  :  I  have  tho  satisfaction  of  stating  that  the  Bey  sent  an  ofBicer 
yesterday  to  inform  me  that  he  had  tried  the  four  persons  accused  of 
the  murder  of  the  dragoman  of  tl\e  consular  agent  at  Bizerta.  that  they 
were  found  guilty  in  different  degrees,  and  sentenced  as  follows :  One 
to  the  galleys  for  life  with  hard  labor  in  chains,  and  the  bastinado ;  the 
others  to  imprisonment  for  life. 

2.  According  to  the  Mohammedan  criminal  law,  no  one  convicted  o^^^j^ 
murder  can  be  sentenced  to  the  death  penalty,  unless  the  conviction  i^O^l^ 
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upon  tbe  dying  declaration  of  the  murdered  person,  or  tbe  evidence  of 
witnesses  of  the  fact.  No  circumstantial  evidence,  however  conclusive, 
is  sufficient  to  obtain  |a  death-sentence.  In  this  case  all  the  evidence 
was  circumstantial,  and  I  am  satisfied  that  tbe  Bey  has  inflicted  the 
liighest  penalties  allowed  by  his  law. 

3.  It  is  probable?,  however,  that  this  result  would  not  have  been  ob- 
tained had  it  not  been  for  the  intimation  that  a  naval  force  would  be 
sent  here  if  justice  was  delayed.  The  Bey  is  very  friendly  and  well  dis- 
posed, but  is.  unfortunately,  not  always  seconded  in  his  good  disposition 
by  the  officials  that  surround  liim.      .     •  •  •  • 

4.  I  have  informed  Admiral  Alden  of  the  conclusion  of  this  affair,  and 
that  it  will  be  unnecessary  to  send  a  naval  force  here. 

I  have,  &c., 

G.  H.  HEAP. 


No.  479. 
Mr.  Heap  to  Mr.  Hunter. 

No.  148.]  CONSULATB  OP  THE  UNITED  STATES, 

TuniSj  June  7, 1873.  (Beceived  July  1.) 
Sib:  I  am  informed  that  the  French  have  occupied  a  portion  of 
Tunisian  territory  extending  along  the  Algerian  frontier,  on  which  they 
are  building  forts  and  block-houses.  This  part  of  the  regency  is  mount- 
ainous, and  well-watered  and  wooded,  and  is  inhabited  by  wild  tribes 
over  whom  the  Bey  has  little  or  no  control.  They  have  made  raids  on 
Algerian  territory  and  carried  off  herds  and  flocks,  and  when  pursued 
have  retired  into  their  mountains  where  it  is  difficult  to  follow  them. 
As  the  Bey  is  powerless  to  prevent  these  outrages,  the  French  aver  that 
the  only  means  to  stop  them  is  to  occupy  the  country  over  the  border. 
In  the  vicinity  of  Tabarca,  near  Algeria,  and  for  some  distance  inland, 
there  are  valuable  forests  of  oak  and  cork  trees,  and  mines  of  iron  and 
copper  reputed  to  be  rich,  and  it  is  believed  that  these  have  attracted 
the  French  into  Tunisian  territory,  for  the  forts  and  block-houses  would 
be  quite  as  effectual  in  preventing  raids  and  cutting  off  the  retreat  of 
the  marauders  if  they  were  placed  on  Algerian  soil. 

If  this  surmise  is  correct,  the  French  will  have  to  encroach  but  little 
further  to  bring  the  coveted  territory  within  their  lines. 
I  am,  &C., 

G.  H.  HEAP. 


No.  480. 

■V 

Mr.  Heap  to  Mr.  Hunter. 

No.  150.]  Consulate  of  the  United  States. 

TuniSy  June  11, 1073.    (Received  July  9.) 
Snt:  The  Bey  has  notified  me  officially  in  writing  that  the  four 
persons  apprehended  for  the  murder  of  Jlftahmood  Sennen,  dragoman 
of  the  United  States  consular  agent  at  Bizerta,  have  been  tried  and  seu- 

I  am,  &c,  Digitized  by  GoOQ  Ic 

G.  H.  HEAP. 
72  F  B 
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4.— TRIPOLI. 

No.  481. 

Mr.  Vidal  to  Mr.  Hunter. 

No.  10.]  Unitbd  States  Gonsulate, 

Tripolij  (BarbaryJ  ApHl  10, 1871;    (Eetfd  May  5.) 

Sm :  I  have  the  honor  to  iDform  yoa  that  the  steam-frigate  Gner- 
riere,  Capt  Thomas  H.  Stevens,  of  the  United  States  Navy,  came  from 
Malta  to  Tripoli  on  the  8th  instant,  at  7  o'clock  a.  m.,  and  left  yesterday 
afternoon  at  about  4  o'clock  for  Alexandria. 

As  the  steamer  which  will  bring  this  dispatch  to  Malta  will  leave  in  a 
few  moments,  I  have  no  time  to  enter  to-day  into  the  details  of  that  visit. 
Suffice  it  for  the  present  to  say  that,  thanks  to  my  personal  relations 
with  the  Pacha,  the  officers  of  the  Guerriere  were  received  by  His  Excel- 
lency in  a  more  brilliant  and  flattering  stvle  than  any  war-vessel,  either 
American  or  of  any  other  navy,  had  ever  been  before.  I  took  the  oppor- 
tunity of  the  presence  of  one  of  our  steamers  in  the  roadstead  of  Tripoli 
to  request  the  Pacha  to  allow  Capt.  T.  H.  Stevens  to  take  away  the  main 
anchor  of  the  United  States  frigate  Philadelphia,  which,  in  the  month  of 
February,  1804,  was  taken  and  burned  in  the  port  of  Tripoli  by  Lieuten- 
ant Decatur  of  our  Navy.  Not  only  did  the  Pacha  grant  my  request, 
but  he  courteously  added  that  he  was  making  a  present  to  our  govern- 
ment of  the  eight  thousand  Turkish  piastres  which  it  cost  to  his  gov- 
ernment to  raise  that  anchor  ft*om  the  bottom  of  the  sea.  In  my  next 
dispatch  I  will  have  the  honor  to  give  you  more  details  in  regard  to  the 
visit  of  the  Guerriere  and  the  anchor  of  the  Philadelphia. 
I  have,  &c., 

M.  VIDAL. 


No.  482. 

Mr.  Vidal  to  Mr.  Hunter. 

[Extract.] 

No.  12.]  United  States  Consulate, 

Tripoliy  {Barbarjfj)  May  20, 1871.    (Received  July  19.) 

Sir  :  I  concluded  my  dispatch  No.  10  with  a  promise  to  enter  into  a 
few  details  in  regard  to  the  visit  of  the  frigate  Gueixiere  to  this  port  j 
but  I  had  to  examine,  before  writing  this  dispatch,  a  claim  of  |20  against 
that  vessel,  of  which  I  will  say  something  further  below. 

In  regard  to  the  Guerriere  itself  I  must  say  that  had  I  received  before- 
hand reliable  information  about  its  coming  I  would  not  have  neglected 
that  opportunity  to  ascertain  from  the  government  of  the  regency  whether 
in  its  relations  with  the  United  States  it  is  ruled  by  our  treaties  with 
the  successive  Pashas  of  Tripoli,  or  by  those  we  made  with  the  Porte. 
All  the  consuls  here  pretend  that  in  spite  of  the  acknowledged  suzer- 
aineteof  the  Ottoman  government  over  Tripolitania,  all  the  treaties  of 
their  respective  governments  with  the  former  bashaws  are  still  in  force ;  jf^ 
but,  strange  to  say,  not  one  of  my  colleagues  has  yet  been  able  to  makQ    ^ 
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out  a  case  to  test  the  value  of  those  pretentionsi  the  merit  of  which  I 
cannot  jadge,  for  I  cannot  yet  find  ont  on  what  written  document  they 
rest.    KoW|  it  is  said  in  article  xiii  of  our  treaty  of  1805  with  Tripoli : 

**  On  a  vessel-of-war,  belonging  to  the  United  States  of  America, 
anchoring  before  the  city  of  TMpolii  the  oonsnl  is  to  inform  the  bashaw 
of  her  arrival,  and  she  shall.be  sainted  with  twenty-one  guns,  which 
she  is  to  return  in  the  same  quantity  or  number.'' 

But  Oaptain  Stevens,  who  probably  never  he^  of  tiial^  article,  saluted 
the  forts  the  moment  the  fingate  cast  anchoif;  and  the  latter  returned 
the  salute,  and  so  I  lost  the  opportunity  to  test  the  willingness  of  the 
Pasha  to  abide  by  our  treaty  of  1805. 

It  was  an  unfortunate  circumstance  that  the  Ouerriere  should  come 
to  us  on  Qood  Friday,  when  all  the  flags  of  my  colleagues  were  at  half- 
mast  In  consequence  the  usual  honor  of  hoisting  the  colors  was  not 
paid  her,  either  on  that  day  or  the  next.  *  *  * 

It  is  usual  for  the  commanding  officer  of  a  war-vessel  visiting  an  east- 
em  port  to  acknowledge  the  courtesy  done  him  and  his  vessel  by  the 
foreign  consuls  who  have  hoisted  their*  flags  by  calling  at  the  varioua 
consulates.  But  in  this  case^  no  flags  were  hoisted,  no  visit  could  be 
expected  by  my  colleagues.  However,  to  my  great  surprise,  the  Italiaik 
consul-general,  dininglately  at  m^  house,  assured  me  that  the  captain  and 
I  had  l^n  guilty  of  a  breach  of  international  etiquette ;  that  we  oueht 
to  have  acknowledged  the  politeness  of  the  consuls  even  when  no  polite- 
ness had  been  done;  and  tnat  on  that  account  he  for  one  would  never 
more  hoist  his  flag  for  an  American  war- vessel,  whether  it  was  on  Gk>od 
Friday  or  not  As  I  could  not  see  the  virtue  oi  that  logic,  he  added,  in 
a  friendly  manner,  that  in  order  to  prove  to  me  that  I  was  wrong  he  would, 
write;  to  his  government,  and  he  was  sure  I  would  be  disapproved  by 
our  State  Department  Now,  I  candidly  want  to  know,  for  my  fhturc 
information,  whether  the  commanding  officers  of  our  war- vessels  visit- 
ing eastern  ports  have  to  acknowleage  by  a  personal  ca^l  to  foreigui 
consuls  a  politeness  which,  through  good  or  bad  reason,  has  not  beeut 
done  them. 

A  few  hours  after  mv  visit  on  board  the  Ouerriere,  I  addressed  to  the 
Pasha  a  letter  requesting  him  to  appoint  an  hour  for  the  reception  of 
the  United  States  officers,  and  I  soon  received  an  answer,  the  style  of 
which  is  so  eminently  literary  that  the  letter  was  probably  written  by 
his  excellency  himself,  for  he  is  one  of  the  most  ^egant  Turkish  writers, 
of  the  age. 

I  have  the  honor  to  send  yon,  herewith  inclosed,  copy  of  my  letter,, 
marked  No.  1,  and  copy  of  the  Pashi^s  answer,  with  a  free  Englishi 
translation,  respectively  marked  2  and  3. 

In  the  evening  of  the  same  day  I  made  arrangements  with  the  direc- 
tor of  foreign  affairs  to  secure  for  our  officers  a  reception  of  an  extraor- 
dinary character.  It  is  customary  for  the  Pasha  to  receive  official  vis- 
its, either  alone  in  his  grand  hall  or  in  company  with  one  or  two  of  his. 
household  officers.  But  on  this  occasion,  all  the  religious,  military,  and. 
civil  officers  in  Tripoli  were  ordered  to  oe  present  in  full  uniform,  and. 
a  milituy  brass-band,  with  an  array  of  about  500  soldiers,  were  on  the 
wharf  of  the  castle  to  receive  us  with  all  military  honors  when  we  landed, 
from  our  boats.  On  the  other  hand,  I  had  warned  Captain  Stevens, 
that  the  reception  would  be  exceptionally  brilliant,  and  that  for  the 
good  name  of  our  country  he  and  his  officers  should  display  as  much« 

fold  lace  as  there  would  be  to  be  seen  in  his  excellency  retinue.    I  am« 
appy  to  say  that  in  thicL  as  in  other  more  important  cases,  our  country 
was  not  outdone  by  foreigners;  and,  on  the  next  day,  as  I  was  sitting; 
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• 
at  the  npi>er  end  of  the  grand  hall,  on  the  ri^^ht-hand  side  of  the  Pasha, 
smoking  my  lataki6  and  sipping  my  moka,  it  was  a  matter  of  no  little 
pride  to  compare  the  long  line  of  elegant  and  prond-looking  yonnff  of&- 
cers  of  the  Guerriere,  on  onr  right,  with  the  two  or  three  dozens  of  dig- 
nified, goldlaoed  Turkish  high  dignitaries  sitting  on  onr  left. 

After  the  presentation  of  all  the  officers  on  both  sides  to  one  party 
and  the  other,  and  the  nsnal  compliments,  I  renewed  verbally  my 
request  to  the  Pasha  for  the  authorization  to  take  away  the  anchor  of 
the  Philadelphia.  His  excellency  was  pleased  to  say,  with  many  east- 
em  compliments,  which  I  will  not  report,  that  he  was  but  too  happy  to 
be  offered  that  opportunity  to  show  his  good  feelings  toward  the  United 
States  of  America.  Therefore,  would  he  not  only  give  the  asked-for 
authorization,  but  it  was  a  real  pleasure  to  him  to  make  our  Govern- 
ment a  present  of  the  sum  of  eight  thousand  Turkish  piastres  which  his 
officers  had  spent  on  various  occasions  to  have  that  same  anchor  dug 
up  and  carried  from  place  to  place,  to  be  Anally  left  on  the  wharf  where 
it  was  now  lying. 

In  regard  to  that  matter,  let  me  here  say  that  Captain  Stevens 
engaged,  for  ten  dollars,  a  man  with  his  lighter,  to  transport  the  anchor 
from  the  wharf  to  the  Guerriere.  But,  as  the  man  pretended  to  have 
a  previous  claim  of  twenty  dollars  for  carrying  the  same  anchor,  some 
two  or  three  years  ago,  from  one  place  to  another.  Captain  Stev^is  did 
not  pay  anything,  but  requested  me  to  investigate  the  claim  and  settle  it 
as  I  saw  fit.  I  have  done  so,  and  as  nothing  was  produced  to  my  satis- 
faction to  corroborate  the  allegations  of  the  man,  1  paid  him  ten  dollars 
only,  promised  for  the  use  of  his  lighter  by  the  crew  of  the  Guerriere. 
Will  you  be  kind  enoueh  to  tell  me  to  what  Department  I  have  to  pre- 
sent that  little  extra  bill  T 

About  one  hour  after  we  left  the  palace,  his  excellency  and  most  of 
his  officers  went  on  board  a  Turkish  man-of-war  stationed  in  our  port, 
and  were  conveyed  to  the  Guerriere,  where  they  were  received  in  a  semi- 
regal  style.    It  IS  unnecessary  to  say  that  they  visited  every  nook  of 

the  vessel,  and  were  highly  pleased  with  everything  they  saw, 
•  •••••• 

When  the  Guerriere  visited  this  port  the  Turks,  of  Tripoli  at 
least,  had  come  to  think  and  speak  of  America  a  good  deal  more 
than  was  their  wont,  and  to  consider  onr  friendship  as  more  de- 
sirable than  that  of  any  other  nation.  Hoping  that  they  will  live  on  in 
those  sentiments,  and  that  that  piece  of  information  will  be  well  re- 
ceived by  you, 
I  am,  &c., 

M.  VIDAL. 


[Inclotiiie  l.«TisnsUtkm.] 
Mr.  ri4al  to  ike  Piuka  o/THpolL 


COKSUUITB  OF  THE  UNITED  STATES  OF  AMERICA, 

TripoU,  (Barharif,)  April  7, 1^1. 

ExcELLEXCT :  I  liave  tho  honor  to  infonn  yoa  that  Capt.  Thomas  H.  StevenB,  oom- 
luaudiug  officer  of  the  steaiu-frigate  Querriere,  of  the  American  Navv,  which  airiyed 
thia  morning  at  Tripoli,  desires  to  pay  you  a  visit,  accompanied  hy  t^e  officers  of  his 
staff.  His  sojourn  in  this  port  having  to  be  of  very  short  duration,  I  would  beg  of  you, 
if  not  inconvenient,  to  receive  him  to-morrow. 

I  ^'ill  take  the  liberty,  anropoe  of  that  visit,  to  remind  your  exoeUency'that  there  are 
in  the  port  of  TripoU  .a  few  remnants  of  the  frigate  Philadelphia,  which  was  burnt  j  |  p 
down  in  lb04  by  Lieutenant  Decatur  of  the  American  Navy.  The  causes  which  brought  S 
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between  the  poor  negro  girl  who  is  bought  and  resold  four  or  five  times 
ere  she  finds  a  home  in  Constantinople,  and  the  Mrest  Caucasian  wife 
of  a  Turkish  high  dignitaiy. 

Here,  in  Tripoli,  an  adolt  girl,  say  from  twelve  to  sixteen  years  of 
age,  can  fetch  fix>m  twenty-four  to  forty  dollars;  of  course,  in  their  na- 
tive country  thev  will  be  oonsiderably  cheaper,  for  it  takes  forty  days 
to  go  and  come  back  firom  Tripoli  to  Fezzan*  As  the  blacks  are  not 
considered  to  be  subject  to  the  Tripolitan  government,  while  the  Imrge 
tract  of  Fezzan  is  a  province  of  this  regency,  1  oondude  that  they  come 
from  a  more  distant  oasis.  When  we  take  in  accountthe  expense,  pain, 
and  risk  incurred  by  the  traders  who  import  those  wretched  creatures 
across  such  a  vast  desert,  we  may  well  suppose  that  the  first  price  of 
the  latter  did  not  amount  to  more  than  a  silver  piece  of  money  for  each 
one ;  may  be  a  handful  of  dried  dates,  or  three  or  four  yards  of  cheap 
calico. 

A  few  years  ago  the  exportation  of  slaves  from  the  coast  of  Barbary 
was  not  attend^  without  difficulties  and  great  outlay  of  money,  on 
account  of  the  scarcity  of  vessels  trading  between  this  regency  and  the 
Turkish  empire.  But  nowadays,  thanks  to  the  many  regular  lines  of 
steamers,  which  run  regularly  between  Malta  and  Constantinople,  that 
trade  has  received  lately  a  great  impetus.  There  are  three  lines  of 
steamers  connecting  Tripoli  with  the  Island  of  Malta  ^  one  belonging 
to  British  subjects,  and  the  two  other  ones  to  Turks.  The  price  of  a 
ticket  for  third-class  passengers  on  board  those  steamers  varies  fi^m 
$2.50  to  $5.  There  is  not  on  those  vessels  the  least  pretext  of  accom- 
modation for  passengers  of  that  class,  and  very  little  indeed  for  the 
more  favored  ones.  Men,  women,  children,  eiliher  Christian,  Jewish,  or 
Moslem,  clean  or  unclean,  sick  or  in  good  health,  are  huddled  together 
on  a  small  and  dirty  deck,  exposed  night  and  day,  without  any  protec- 
tion, to  the  chilly  northern  winds  of  the  winter  or  the  fierce  ra^^s  of  our 
African  sun.    The  journey  lasts  from  twenty-six  to  forty-eight  hours. 

My  last  trip  to  Malta  was  on  board  the  Bafifaele,  a  diminutive  British 
steamer,  on  whose  deck  were  crowded  about  one  hundred  passengers, 
thirty  of  whom  were  evidently  slaves.  When  we  cast  anchor  in  the 
port  of  Valletta,  an  officer,  whom  I  believe  to  be  coiinected  with  the 
police  department,  came  on  board,  and  after  perusing  the  list  of  passen- 
gers and  their  passports,  commenced  his  examination  of  the  black 
women.  I  must  say  that  if  the  authorities  of  the  island  had  wished  to 
make  a  fieurce  of  the  performance  of  a  serious  duty,  they  would  have 
good  reason  to  congratulate  themselves  on  the  selection  of  that  officii 
in  this  case.  In  the  first  place,  not  considering  that  these  poor  girls 
think  it  the  greatest  shame  to  show  their  faces  to  a  man,  and  particu- 
larly to  a  Christian,  he  would  squat  to  their  level,  as  they  were  lying 
down  on  deck,  look  them  boldly  in  the  face,  and  ask  them  in  a  language 
they  could  not  understand  whether  they  had  left  their  count^ 
freely,  and  would  not  rather  go  back  to  iti  Of  course  most  of  them 
were  too  much  frightened  to  answer,  and  those  few  who  did  proffer  an 
answer,  through  an  Arabian  passenger,  repeated  merely  the  words  told 
them  by  their  companions.  For  the  moment  they  had  but  one  wish ;  it 
was  to  get  rid  as  soon  as  possible,  of  that  obtrusive,  whiskered  Kaza- 
reen,  who  was  frightening  them  with  his  looks  as  much  as  with  his 
swagger.  As  soon  as  those  questions  were  asked,  pro  formay  eight  or 
nine  times  in  the  crowd,  the  officer  authorized  iJl  passengers  to  go 
ashore,  and  the  only  obstacle  which  might  be  thrown  in  the  way  of 
those  human  flesh  importers  was  thus  easily  overcome.     (^oocjIp 

igi  ize     y  ^ 
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There  are  in  Malta  two  or  three  inns  kept  by  African  Jews,  and 
specially  devoted  to  Massulman  and  Hebrew  travelers,  who  consider 
it  a  great  contamination  to  eat  anything  cooked  with  lard,  or  the  meat 
of  an  animal  killed  by  a  Christian.  Those  inn-keepers  know  by  a  flag 
hoisted  on  the  top  of  the  cupola  of  the  governor's  palace  when  a 
steamer  ttom  the  coast  of  Barbary  is  in  sight  They  hasten  to  the 
fort,  take  a  boat,  and  when  the  steamer  is  in  and  the  passengers  allowed 
to  land,  they  ofifer  their  services  to  those  among  the  crowd  whom  their 
dresses  show  to  be  children  of  Abraham,  or  followers  of  Mohamet. 
The  slave  women  hide  their  faces  in  their  blankets ;  are  taken  down  to 
one  of  the  boats  and  brought  to  one  of  these  public  houses,  where  they 
are  kept  in  a  room,  being  very  seldom  allowed  to  go  out  about  the  city, 
until  all  arrangements  are  concluded  to  resume  their  journey  to  Con- 
stantinople. They  may  thus  spend  two  or  three  days,  a  week  even,  in 
Malta  without  any  one  of  the  inhabitants  ever  interfering  or  having  an 
opportunity  to  interfere  with  them :  and,  in  the  mean  time,  they  may, 
and  probably  do,  pass  from  the  hanas  of  one  trader  to  those  of  another 
exporter. 

•  •••••• 

There  are  six  or  seven  lines  of  steamships,  all  of  them  British  but 
one,  which  is  Russian,  running  between  Malta  and  Constantinople. 
The  slave  drovers  do  not  find  any  difficulty  to  send  their  chattels  to  the 
end  of  their  journey  by  one  of  those  steamers.  I  was  informed  that 
the  black  girls  imi>orted  from  Tripoli  to  Turkey  are  sold,  on  the  average, 
for  two  hundred  dollai-s,  leaving  thus  to  the  importer  a  very  handsome 
margin  for  profit,  after  paying  all  expense.         •  •  • 

1  am,  &c., 

M.  vroAL. 


No.  484. 

Mr.  Vidal  to  Mr.  Hunter. 

No.  31.J  United  States  Consulate, 

Tripoli  of  Barbary j  January  6, 1873.    (Rec'd  March  24.) 

Sir:  I  have  the  honor  to  send  you  herewith  inclosed,  marked  No.  1, 
A,  (with  its  translation  in  English,  B,)  an  article  from  the  Italian  news- 
paper, the  Malta  Couriere  M^cantilcj  in  regard  to  the  slave  ti*afflc  from 
Tripoli  to  Constantinople. 

It  is  unnecessary  for  me  to  observe  that  the  article  from  which  ever 
I>en  it  may  proceed,  is  intended  as  a  blind,  aoknowledging^  as  it  does, 
the  traffic  when  it  cannot  be  concealed  any  longer,  but  giving  a  praise- 
worthy part  to  the  Constantinople  police.  It  may  be  that  it  suited  the 
Turkish  strategy-  of  the  rulers  of  Constantinople  to  free  the  ten  slaves 
alluded  to  in  that  article  and  arrest  their  owners ;  but  it  is  not  the  less 
true  that  the  slave  traffic  in  Constantinople  is  carried  on  by  high  and 
low  people;  that  there  are  this  day,  perhaps,  fifty  thousand  slaves  or 
more  in  that  capital,  and  that  a  thousand  of  these  were  bro  uglit  from 
Tripoli  to  the  full  knowledge  of  the  British  consul,  the  Turkish  authori- 
ties of  the  place,  and  with  their  own  connivance. 
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[Inokwiue  1,  B.— TransUtion.] 

In  spite  of  the  efforts  of  .the  Constantinople  police  to  prevent  the  slaye  traffic,  it 
oontiuues  to  be  carried  on  with  a  perseverance  worthy  of  a  better  cause.  A  short  time 
ago  another  vessel  left  Tripoli  of  Barbary  having  on  board  twenty-five  yoong  slaves 
of  both  sexes  to  be  sold  in  Smyrna  and  Constantinople.  They  snooeeded  in  selling 
fifteen  in  Smynuk  where  the  anthorities  seemed  to  proceed  with  less  severity  than  in 
the  capital,  and  tne  vessel  proceeded  to  Constantinople  with  the  balance  of  its  hnman 
cargo.  But  the  police  having  vent  of  it,  went  on  board  and  arrested  the  two  dealers 
in  hnman  flesh,  and  brought  the  ten  slaves  found  on  board  to  the  prefecture,  where 
they  received  tiieir  emancipation  papers.  The  anthori1(y  will  provide  for  their  support 
unUl  they  can  procure  them  a  free  and  re(roeciable  position.  Those  Africans  were 
brought  to  Constantinople,  as  it  is  aUesed,  by  express  order  of  a  cadi  Just  returned 
from  Tripoli,  where  he  was  in  charge  ox  a  Judicial  office.  That  man  intended  to  keep 
them  in  Constantinople  as  slaves. 

O.T, 


Ko.485. 
Mr.  Vidal  to  Mr.  Eunter. 

[£xtract.3 

No.  34.J  United  Statbs  Consulate, 

TripoU  of  Barbartfy  February  14, 1873.    (Bec'd  March  17.) 

Sib:  In  connection  with  the  subject  of  my  dispatches  Nos.  27  and  32 
I^aye  now  the  honor  to  transmit,  herewith  inclosed,  (indosore  No.1,)  the 
translation  of  the  extract  of  an  article  published  seventeen  months  ago 
in  the  Revue  dee  Deux  Mondee^  in  regard  to  the  work  and  regeneration 
undertalcen  in  Bulgaria  by  agents  of  the  New  York  Bible  Society. 
While  the  energy,  tact,  and  devotion  displayed  by  those  agents  cannot 
fail  to  elicit  praise  firom  all  who  have  seen  them  at  work,  it  is  neverthe- 
less to  be  regretted  that  so  much  sterling  worth  should  be  wasted,  as  it 
were,  in  the  midst  of  a  population  which  will  never  repay  them  for  their 
many  self-imposed  sacrifices.  I  will  not  say  that  the  Bulgarian  heart 
could  be  properlv  compared  to  a  wayside  or  a  stony  place,  but  it  is,  at 
best,  a  thorny  field  where  the  most  sanguine  husbandman  cannot  rea- 
sonably hope  to  see  the  good  seed  thrive  in  proportion  to  his  care. 

Either  commercially  or  from  a  political  or  religious  point  of  view,  the 
United  States  can  never  expect  to  gather  auytliing  from  what  they  may 
sow  in  Bulgaria,  which  is  far  inland,  and  may  be  considered  as  the  core 
of  the  Turkish  Empire  in  Europe. 

It  would  not  be  so  on  the  coast  of  Africa  south  of  Tripoli.  There  is  the 
large  population  of  the  nomadic  Touaregs,  who  belong  to  the  white  race, 
but  are  not  descendants  of  the  Arabic  invaders.  They  appear  to  be  a  frac- 
tion of  the  same  Berben  rac^  which  is  supposed  to  beautochthonic  on  the 
northern  coast  of  the  continent,  and  which,  retreating  before  the  invading 
flood  of  the  Saracens,  took  refuge  partly  in  tike  fortress  of  the  Algerian 
Atlas,  and  partly  in  the  Saharic  desert 

Those  Touaregs,  thanks  to  their  superior  physical,  io^lectual,  and 
moral  qualities,  have,  as  it  were,  monopolized  the  carrying  trade  of  the 
whole  Soudan:  and  what  that  trade  amounts  to  Ghristian  nations  have 
no  adequate  idea,  on  account  of  tiie  many  obstacles  which  their  traders 
have  heretofore  found  on  their  way  from  the  sea  to  the  interior.  As  noth- 
ing but  gold-dust,  ivory,  gum,  and  ostrich-feathers  was  ever  imported  from 
that  vast,  mysterious  region,  it  was  erroneously  concluded  that  it  does 
not,  and  cannot,  produce  anything  else,  while  the  truth  is  that  it  could 
export  any  kind  of  grain,  as  well  as  cotton,  wool,  a  variety  of  beautiftd 
or  useM  woods,  minerals,  and  so  forth;  but,  on  account  of  their  bulk, 
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those  articles  are  never  carried  across  a  desert  which  it  takes  from  forty 
to  sixty  days  to  cross  on  a  camel. 

The  city  of  Kouka,  capital  of  the  state  of  Bomou,  is  the  emporium  of 
an  immense  trade^  and  the  oasis  of  Oh&t,  where  they  hold  every  fall  a 
most  important  fair,  which  lasts  from  September  till  November,  is  situated 
midway  between  Tripoli  and  Bomou.  Merchants  start  from  all  sections 
of  Africa  to  attend  that  fair.  One  may  see  gatliered  at  Gh&t  more  tlian 
30,000  camels  at  a  time,  come  from  Egypt,  the  regency  of  Tripoli, 
Morocco,  Timbnctoo,  and  the  whole  &udan.  The  longest  road  to 
reach  that  country  is  by  way  of  Algiers,  and  the  shortest  one  by  Tripoli, 
as  it  has  been  acknowledged  by  such  competent  savans  as  Dr.  Barth, 
Messrs.  Eichardson,  Overweg,  Vogcl,  De  Beurmann,  Henry  Duveyrier, 
Gerhard  Kohlfs,  the  French  expedition  of  18G2,  and  the  much-lamented 
Miss  Tinn^.  There  are  two  ways  to  reach  Soudan  from  Tripoli.  The 
traveler  can  so  in  a  straight  line  hence  to  Moursouk  in  the  pashalic  of 
Fezzan,  which  belongs  to  this  regency,  and  thus  find  himself  at  the 
threshold  of  the  Soudan  region ;  but  that  way,  dotted  with  very  few 
oases,  is  the  more  fatiguing  of  the  two.  It  was  taken,  nevertheless,  by 
Vogel,  and  much  later  by  Gerhturd  Bholfs.  There  is  another  way  by 
Ghadames  and  Ghftt,  wliich  is  much  pleasanter,  and  was  for  that  reason 
adopted  in  1849  by  Dr.  Barth  and  his  companions.  Ghadamto  belongs 
to  this  regency,  and  is  the  center  of  a  very  brisk  trade  with  Soudan  on 
one  side  and  Tripoli  on  the  other.  At  that  place  there  is  a  branch  line 
leading  to  Timbuctoo  by  way  of  Insalah.  It  was  the  road  taken  by  Dr. 
Barth  to  reach  Timbuctoo.  As  for  that  interesting  youth  in  his  teens, 
Henry  Duveyrier,  he  started  in  1859  from  Algiers,  went  across  the  whole 
of  Algeria  back  of  the  province  of  Ck)nstantine  and  Tunisia  to  Ghadamte, 
thence  to  Gh&t  and  Mourzouk,  and  he  soon  afterward  reached  Tripoli. 
Two  years  later  a  semi-military  and  semi-scientific  expedition,  organized 
under  the  patronage  of  the  governor-general  of  Algeria,  made  Tripoli  its 
starting-point,  pa^ed  by  Ghadam^  hence  repaired  to  the  mysterious 
dty  of  Tougoiurt,  visited  Biskra,  one  of  the  French  oatposts  in  Algeria^ 
and  arrived  successfully  at  Algiers  after  making  with  the  Touaregs  a 
written  treaty,  by  virtue  of  which  the  latter  took  the  engagement  to 
convoy  and  protect  the  French  caravans  on  their  way  to  and  from  Sou- 
dan. 

As  for  the  commercial,  political,  and  religious  interest  presented 
by  those  populations,  I  would  first  state  that  their  consumption  of  Eng- 
lish and  Freucli  piinted  goods,  French  little  mirrors,  and  Venetian  glass 
beads  is  enormous ;  but  in  retiun  they  could  not  heretofore  export  any- 
thing more  bulky  than  elephant-tusks  and  ostrich-feathers. 

From  the  Mediten-anean  Sea  to  the  Touareg  country  all  nations  sub- 
mit more  or  less  practically,  these  to  the  rule  of  the  Emperor  of  Mo- 
rocco, those  to  that  of  the  governor-general  of  Algeria  ;  the  ones  to 
the  Bey  of  Tunis,  and  the  others  to  the  Bashaw  of  Tripoli.  But  further 
south,  say  after  crossing  the  twenty-sixth  parallel  back  of  Tripoli,  and 
the  thirty -second  back  of  the  other  regencies,  I  am  inclined  to  think 
that  every  tribe  has  ita  chief,  known  by  the  title  of  Scheikh  or  Sheriff. 
With  the  exception  of  the  Touaregs  and  the  Kabyles  of  the  French 
Tell,  who,  as  I  already  stated,  belong  to  the  white  Berber  race,  and  are 
the  descendants  of  the  classical  Numids,  Libyans,  or  Moors,  all  those 
Africans  belonging  either  to  the  pure  Melanesian  class  or  the  Negroid 
population.  In  regard  to  the  latter  they  are.  thanks  to  polygamy,  scat- 
tered in  plenty  everywhere,  and  I  don't  think  that  there  are  among  the 
million  of  inhabitants  to  be  found  in  this  regency,  excluding,  of  course,  i 
the  Jews  as  well  as  the  Franks,  one  thousand  men  of  pure  Arabic  5^^ 
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blood.  Every  variety  of  complexional  dark  haes  is  to  be  found  among 
those  negroid  people^  the  same  as  is  the  case  in  oar  Southern  States,  wi^ 
the  exception  that  none  of  them,  no  matter  how  little  negro  blood  they 
may  have  in  their  veins,  have  that  fiEur  complexion  so  general  among 
the  quadroons  and  octaroons  of  Now  Orleans. 

Between  the  seventh  and  eleventh  centuries  the  Moors,  though  greatly 
superior  to  the  Arabs,  could  not  resist  the  multitudinous  invasion  of 
the  latter,  and  in  the  struggle  they  not  only  lost  their  autonomy  and 
their  language,  but  their  religion  too,  the  Tquaregs  not  excepted,  nor 
the  negroes,  with  whose  millions  teem  the  inlerior  of  AMca.  But  the 
Koran  creed,  as  understood  by  those  ignorant  people,  is  not  what  its 
founder  meant  it  to  be ;  for  while  they  bow  to  Allah,  they  never  &il. 
on  every  great  occasion,  to  appeal  to  the  intercession  of  heathenish  evil 
geniuses.  i2<iilier  black  or  ^hite  the  Mohan  edans  of  this  country  aire 
generally  ignorant,  indolent,  dirty,  cowardly,  stupid,  of  a  thievish  and 
lying  disposition,  cringing  before  their  Turkish  rulers,  and,  in  presence 
of  FraukiHh  consuls,  hiding  under  an  apparent  abjection  the  deep  hatred 
and  ferocious  contempt  which  they  nurse  at  the  bottom  of  their  hearts 
for  all  Kazarenes. 

I  must  not  pass  by  unnoticed  a  very  interesting  portion  of  the  popu- 
lation of  the  coast  I  mean  the  Jews,^  who,  untiT  quite  recentiy,  were 
more  relentlessly  persecuted  and  downtrodden  in  these  regencies  than 
anywhere  else  in  the  world.  It  had  come  to  such  a  pass  that  it  is  only 
about  ten  years  ago  that  they  were  allowed  to  ride  on  donkeys,  don  the 
Prankish  garmento,  and  wear  a  fez  cap  without  a  black  turban.  Thereare 
in  the  city  of  Tripoli  alone  about  five  thousand  children  of  Isntel,  who  are 
distinguished  among  their  townsfolks  by  their  industry  and  peculiar 
speculative  genius.  Feeling  now  that  they  are  powerfully  protected  by 
the  Bothschilds  and  other  lordly  Jews  of  London,  Paris,  and  Germany, 
they  begin  to  see  that  they  may  soon  become  a  power  in  the  state. 
They  make  money,  buy  land,  eschew  the  Moorish  costume  and  the  po* 
lygamous  customs,  learn  European  languages,  send  their  sons  to  Europe 
in  order  to  be  entitled  to  consular  protectiou,  and  will,  in  a  short  time, 
be  the  most  influential  portion  of  the  population. 

Among  the  Franks  in  Tripoli  the  Malt^ese  are  the  most  numerous  ; 
next  to  them,  hut  at  a  great  distance  in  point  of  nnmbers,  come  the  Ital- 
ians. Both  Maltese  and  Italians  are  priest-ridden,  ignorant,  supersti- 
tious, and  have  pretty  much  the  same  defects  of  soul  and-mind  as  the 
MohameUaus.  'j. lie  Maltese  are  nevertheless  a  hard-working  people; 
and  were  they  better  trained,  could  become  the  most  interesting  popu- 
lation in  this  country.  There  are  in  Tripoli  five  Ftauciscan  monks  fi^m 
Italy,  and  eight  sisters  of  charity  from  France ;  the  ones  and  the  others 
under  the  protection  of  the  French  consul-general,  and  supported  by 
contributions  from  the  faithful  in  France,  but  I  never  heard  that  they 
succeeded  in  converting  one  single  Jew  or  Moslem  to  the  Christian  faith. 
The  ladies  of  charity  take  care  of  the  sick  of  all  creeds,  all  races  5  keep 
a  free  school,  where  they  give  a  pretty  good  kind  of  intellectual  food. 
As  for  the  monks,  save  that  they  say  mass  to  the  faithful,  they  are  of 
no  use  to  the  Christians. 

•  •  •  •  •  •  • 

Having  thus  spoken  of  the  people,  I  will  in  my  next  write  as  fullyas 
is  possible  to  do  about  the  city  of  Tnpoli  and  its  port. 
I  am,  &a, 

k.  VIDAL. 
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[Iiicli»ar»— Tnndfttion.] 
Extract 


Tlie  Now  York  BiMo  Society  came,  moreover,  to  the  amistauce  of  tbat  national  re- 
vival. It  lirnt  cHiisod  the  Uible  to  be  tranfilat«<l  into  Bulgarian,  and  that  translation  is 
now  |ircrty  \vt*ll  M'atttered  throuch  the  country.  Four  missionaries  from  America  live 
now  in  Aii(lriaiiu|N>UH ;  they  much  more  aim  to  contribute  to  the  moral  and  intellectual 
progress  of  tlie  iK'ople  than  to  the  proim^i^ation  of  the  doctrine  of  a  nnrticular  sect,  and 
for  that  riMiijon  they  excite  hut  little  jealonsy  among  the  clerjjy.  They  may  rather  be 
likcMiiMl  to  traveierM  who,  being  interest4Ml  iii  the  country,  visit  it  with  their  families;, 
and  have  at  tlieir  (UhimnuQ  the  jiocuniary  meaiui  to  do  good  as  they  pass  by.*  Missions 
of  tliat  kind  can  pretend  to  a  great  influence.  They  alroadv  comiuenco  to  publish 
b<K>kri  on  eduaitioii.  At  first  they  were  subject  to  a  certain  uogrce  of  incertitude,  for 
they  bad  to  learn  the  language  to  study  the  disposition  of  the  people.  That  required 
a  very  long  training.  But  the  energy  and  practical  activity  ox  the  Anglo-Saxon  race 
are  well  known.  The  American  missions  that  <me  meets  everywhere  in  the  East  oon- 
Htitute  the  fintt  intervention  of  the  United  States  in  that  port  of  the  world  ]  they  ase 
very  nuiuenms. 

''*In  the  mean  time  the  Washington  cabinet  established  consulates  in  countries  where 
they  have  to  protect  but  very  few  commercial  interests.  For  instance,  it  has,  sinoe 
1>*67,  itH  agentH  at  L>Ta  and  Santorin.  (T)  The  very  active  part  the  American  consul 
played  in  the  Caiidian  revolution  cxuinot  yet  be  forgotten,  nor  that  rei>ort  which, 
though  having  very  little  foundation,  obtainwl  such  an  easy  cwHlence  in  Gi-eeco,  about 
the  ]»ureha8e  by  the  United  States  of  an  island  in  thtf  Cyclades.  The  ailvance  of  th« 
AmerirauH  in  tlu'  Turkish  Empire  is  yet  but  a  slow  one ;  and  the  Helenic  people  would 
l»e  in  as  ^reat  an  error  to  think  that  in  a  Hhort  time  that  ailvance  can  bo  an  auxiliary 
to  their  e.niKe  n»  \v«»nld  the  £nro|)ean8  to  suppose  that  it  is  doomed  soon  to  come  to  a 
full  stop."  (Ilvrue  (h'9  Dcnx  MondeSj  October  1,  1871.  Souvenir  de  la  Roum^iej  by  Mr. 
Albert  Dumout.) 


No.  486. 

Mr.  VicUU  to  Mr,  Hunter. 
[Extract.] 

No.  35.]  TJ.  8.  Consulate  at  Tripoli  op  Baebary, 

February  19, 1873.    (Received  May  21.) 

Sir  :  Were  it  as  true  as  it  is  held  to  be  true,  that  happy  are  the  na- 
tions without  a  history,  the  Tripolitans — one  of  the  most  wretched  peo- 
ple in  tlic  world — would  be  among  the  happiest  nations.  Their  history 
18  so  little  known  that,  although  in  olden  times  there  were  in  their  coun- 
try powerful  cities  mentioned  by  geographers,  the  very  locality  of  those 
cities  cannot  be  ascertained;  and  nobody  knows  to-day  to  which  three 
of  those  towns  this  region  owes  its  name  of  Tripoli.  That  general  ig- 
norance in  regard  to  the  history  of  the  country  is  so  much  the  more  sur- 
prising ns  this  land  lies  in  the  very  center  of  that  antique  civilization 
whose  most  famous  seats  were  the  great  cities  of  Greece,  Egypt,  Sicily, 
and  Carthage,  and  the  other  Phoenician  sea-ports.  While  wo  kn^w  so 
much  about  these  countries  and  their  chief  towns,  all  the  records  we 
have  of  the  Tripolitans  for  the  last  twenty  centuries  could  be  written 
in  as  many  words. 

"  Subjects  in  succession  to  the  Romans,  the  Arabs,  the  Spaniards,  the 
Malta  knights,  and  the  Turks,  they  lastly  became  semi-independent.'' 

What  the  character  of  that  half  independence  was,  it  has  always 
baffled  dii)lomats  and  historians  to  decide.    From  the  18th  of  October, 

•  Tboy  havo  a  fixi'd  salary'  of  7,000  francs,  besiilcs  their  traveling  and  all  other  ex- 
pi'nws  rliat  tlu-y  may  inrur.  There  is  a  great  dill'erence  betwoeu  that  afiiueuce  and 
the  penury  of  the  Catholic  missiouai'ies. 
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1M2.  when  a  bassa  of  this  kingdom  made  a  treaty  with  Charles  II,  ot 
England,  to  the  13th  of  Augus^  1831,  date  of  the  last  convention  hie^ 
tween  the  French  government  and  a  Bey  of  Tripoli,  this  regency,  what- 
ever may  be  the  meaning  of  that  word,  ooncladed  treaties  with  nearly 
all  the  nations  of  Europe,  withoQt  mentioning  our  own  treaties  of  1796 
and  1805 ;  and  during  those  two  centuries  the  Tripolitans  were  always 
at  war  with  one  Christian  state  or  another,  ours  not  excepted,  without 
the  Sultan  of  Constantinople  ever  interfering  in  thosf  wars,  or  even 
doing  so  much  as  protesting  against  any  of , those  treaties  negotiated 
without  his  authorization,  and  in  no  case  snbtnitted  to  him  for  ratifica- 
tion. 

Nevertheless  the  Ottoman  Emperor  was  the  real  de  facto  and  dejure 
sovereign  of  the  regency. 

^*  Though  they  acknowledge  the  supremacy  of  the  Porte,''  wrote  Mol- 
loy  about  the  Tripoli  pirates.  ^^  yet  all  the  power  of  it  cannot  impose  on 
them  more  than  their  own  wills  voluntarily  consent  to.  *  *  * 
This  Tunis  and  Tripoli,  and  their  sister  Algiers,  do  at  this  day  (though 
nests  of  pirates)  obtain  the  rights  of  legation.''x 

In  his  treaty  made  with  France  in  1740  Sultan  Mahmond  Khan  I 
took  the  title  of  ^*  Sovereign  of  the  three  great  cities  of  Constantinople, 
Adrianople,  and  Broussa,  as  well  as  of  Damascus;  fragrance  of  Para- 
dise* of  Tripoli  in  Syria,  of  Egypt,  .&o.:  of  Africa,  Barca ;  of  Barbary 
Ethiopia,  the  strong  places  of  Algiers,  Tripoli,  and  Tunis." 

Nor  could  it  be  alleged  to-day  that  this  was  a  vain  title,  as  well  as 
that  of  the  sovereigns  of  England  when  they  styled  themselves  Kings 
of  France ;  or  that  of  the  respective  Kings  of  Naples  and  Sardinia,  who, 
for  a  long  time,  were  the  titular  sovereigns  of  Cyprus  and  Jerusalem. 
Among  the  sixty-one  countries,  provinces,  or  cities  mentioned  by  the 
Sultan  in  that  treaty  of  1740  as  being  under  his  sovereignty,  there  is 
not  one  that  was  not  really  at  that  time  under  his  rule ;  and,  strange  as 
it  may  appear,  when  we  think  of  the  manv  wars  and  revolutions  which 
have  taken  place  during  the  last  one  hundred  years,  all  oC.  those  coun- 
tries, with  the  exception  of  Greece,  Algiers,  and  Crimea  only,  are  to  this 
day  in  his  possession. 

In  the  first  article  of  the  treaty  of  1801  between  France  and  Youssouf 
Pasha,  Bey  and  Dey  of  Tripoli,  the  very  same  Bashaw  with  whom  we 
had  a  war,  it  was  stated  that  all  capitulations  heretofore  agreed  upon 
between  France  and  the  Grand  Seignior,  or  which  may  be  consented  to 
by  the  embassador  of  France  sent  expressly  to  the  Porte,  <^will  be  exactly 
and  sincerely  kept  and  observed,  without  any  direct  or  indirect  contra- 
vention from  either  party."  That  condition  alone  would  be  sufficient  to 
prove  that  the  ruler  of  Tripoli,  at  the  very  moment  he  was  entering  into 
a  treaty  witti  a  foreign  government,  acknowledged  ttie  supremacy  of  the 
Ottoman  Sultan,  ana  the  right  of  the  latter  to  negotiate  treaties  in  be- 
half of  the  regency.  Youssouf 's  son,  Sidi  Aii,  the  last  Ba^aw  who 
reigned  in  Tripoli,  was  not  recognized  as  such  by  the  representatives  of 
foreign  powers  until  an  envoy  from  the  Porte  brought  him  the  Sultan's 
firman  of  investiture,     f  Indosure  No.  1.) 

Toward  the  end  of  tlie  last  century  the  ^ndfather  of  that  Sidi 
Ali — another  Bashaw  of  that  Caramanli  family,  which,  having  ruled 
over  Tripoli  for  about  two  centuries,  were  considered  by  the  inhabitants 
as  Arabs  more  than  Turks* — wiishing  to  rid  the  country  of  all  the 

*  The  proper  spelliug  of  the  name  of  that  family  is  CaramanUf  and  not  Caramami 
as  it  was  wntten  in  nearly  all  the  dispatches  of  our  consuls  to  the  State  Depuiment. 
The  Caramanli  were  originally  from  Caramania.  The  ending  li  in  Turkish  corresponds 
in  this  case  to  the  ending  er  in  such  EngUsh  words  as  VennonUr,  New  Yorker f  BrCUsKer. 
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Osmanli  it  coutaioed,  hit  on  a  very  ingenioas  plan,  which  was,  after  him, 
resorti^d  to  by  an  Egyptian  mler  against  the  Mamelnkes.  Having  in- 
vited to  a  night  banqnet  all  the  Turkish  officials,  civil  and  military, 
then  in  the  regency,  he  had  men  of  his  own  lying  in  wait  for  them  in  a 
long  and  somber  corridor  of  the  seraglio,  which  leads  from  the  first  en- 
trance to  the  inside  yard.  As  the  unsuspecting  guests  came  in  one  by 
one,  they  were  pounced  upon  by  the  Bashaw's  men,  dragged  to  dark  ad- 
joining cells,  and  quietly  murdered  I  The  next  morning  when  the  in- 
habitants awoke  there  was  nothing  changed  in  Tripoli ;  only  there  were 
in  the  regency  about  a  hundred  Turkish  gentlemen  missing.  That 
Bashaw  was  not  so  happy  with  his  family  as  he  might  have  expected, 
considering  to  what  fearful  extremity  he  had  gone  for  their  benefit.  He 
had  three  sons,  the  youngest  of  whom  was  a  real  cub,  not  unworthy  the 
bloody  den  where  he  had  breathed  his  first.  When  a  little  over  twenty 
years  of  age  that  prince  had  a  quarrel  with  his  eldest  brother,  of  whom 
he  appeai-s  to  have  been  very  jealous,  and  for  a  long  time  he  would  not 
speak  to  him ;  but  on  a  fine  morning  he  repaired  to  his  mother's  private 
apartments,  protesting  of  his  great  desire  to  have  a  reconciliation  with 
his  brother.  The  poor  unsuspecting  lady  sent  for  her  other  son,  and 
then,  as  they  were  sitting,  the  three  on  the  same  sofa,  the  heir  apparent 
between  the  two  other  ones,  interchanging  words  of  friendship,  and 
peace,  and  happiness,  the  young  monster  sprang  all  of  a  sudden  closer  to 
his  brother  and  stabbed  him  right  in  the  heart,  killing  him  instantly. 

A  few  days  later  the  young  fratricide,  who  had  fled  immediately  after 
the  commission  of  his  crime,  repaired  with  a  respectable  number  of  fol- 
lowers before  the  walls  of  Tripoli,  and  had  actually  the  hardihood  to  be- 
siege in  the  seraglio  his  father  and  his  own  brother  Ahmet,  who  by  the 
death  of  the  eldest  son  had  become  heir  to  the  crown.  For  want  of  heavy 
artillery  on  either  side  that  siege  was  protracted  for  a  very  long  time ; 
and  while  hostilities  were  going  on,  an  Ottoman  kapoudan  passing  at 
the  head  of  a  squadron  not  far  from  these  shores,  heard  of  that  civil 
war,  sailed  for  Tripoli,  took  the  city  by  surprise,*  and  compelled  the 
old 'Bashaw  and  his  reconciled  sons  to  flee  together  to  the  Tunisian 
regency.  Thus  the  eighteenth  centm^  ended  at  Tripoli  in  a  grand 
tableau  of  horrors,  plunders,  slaughters,  pestilence,  and  famine. 

But  in  the  course  of  time,  the  Gapitan  !Fadia  and  his  Amaut  soldiers 

*  The  port  of  Tripoli  has,  like  thoee  of  Meesina,  in  SicUy,  and  Toronto,  in  Upper 
Canada,  the  shape  of  a  scythe,  formed  by  a  long  and  narrow  strip  of  land  protmainff 
from  the  main  shore  at  an  ansle  of  less  ti^an  45  degrees.  It  is  across  that  strip  of 
laud  that  the  Turkish  kapoudan,  being  nnable  to  pass  through  the  mouth  of  the  port, 
which  ho  fouud  too  well  protected  by  the  guns  of  the  seraglio,  caused  a  number  of 
large  boatH  to  be  dragged  during  the  night  and  launched  in  the  port.  Early  the  next 
morning  hiti  uieu  were  enabled  to  go  in  those  boats  to  the  very  foot  of  the  castle, 
where  they  found  a  postern  guarded  by  a  handful  of  men,  who,  exitoctiug  no  attack 
from  that  (quarter,  were  easily  routed,  and  by  that  means  the  seraglio  was  taken  by 
the  Turks  ere  its  inmates  were  aware  of  an  attack. 

It  is  not  a  little  interesting  to  know  that  on  two  previous  occasions  tlie  Turks  had 
had  recourse  to  a  similar  stratagem  ;  once  with  the  greatest  success,  and  the  second 
time  with  an  etl'ect  that  very  nearly  secured  victory  to  them.  In  1453  Snltsn  Maham- 
med,  who  was  besiegiu^;  Constantinople,  caused  seventv  vessels  of  his  fleet  to  be 
transported  duriug  one  smgle  night  across  the  six  miles  of  land  which  divide,  back  of 
the  city,  the  Marmora  sea  from  the  port  of  or  Come  dPor;  and  by  that  means  he  oould  at- 
tack the  place  on  its  defenseless  side,  and  take  possession  of  it. 

In  1565  Mustafa  Pasha,  |p:and  vizier  of  Sultan  Suleiman,  repeated  the  same  ma- 
neuver while  he  was  besiegmg  Malta  with  40,000  men.  He  nad  his  boats,  then  lying 
in  the  port  named  Marsamuscetto.  drawn  across  the  neck  of  land  whicn  separates 
that  poit  from  the  ^reat  harbor,  and  had  them  launched  asain  in  that  part  of  the  lat- 
ter now  culled  the  Marsa.  In  both  instances  it  was  exactly  as  if  an  army  besieging 
New  York  City  from  the  Long  Island  side  had  their  boats  carried  from  the  East  to  the 
North  Rivers  across  the  section  of  the  city  north  of  the  Central  Park. 


3le 


TURKISH  EHPIBE.  1151 

were  expelled,  and  the  young  Oaramanli  prinoe«u  Ahmet  and  Youssuf, 
were  pat  again  in  poseesaion  of  what  they  consiaered  to  be  their  legiti- 
mate throne.  Ahmet  who  was  of  an  easy  nature,  had  oonsented  for 
peace's  sake  to  share  iiis  power  with  his  brother.  Fearing,  however,  the 
kudoosy  and  plotting  genius  of  his  royal  i>artner,  he  womd  ever  follow 
mm  everywhere  as  mithfolly  as  his  shadow.  But  on  a  certain  occasion 
when  they  were  returning  together  from  a  hunting  excursion  in  the  mqpn- 
tains  back  of  Tripoli,  Joussuf,  who  was  mounted  on  a  very  swift  horse, 
ran  with  all  possible  speed  to  the  city.  He;  arrived  long  before  his 
brother,  and  when  Ahmet  reached  the  walls  he'found  the  gi^  shut;  and 
on  the  top  of  it  there  was  his  brother,  who,  addressing  him  in  a  sneering 
manner,  said :  ^<  You  can,  if  you  Ust,  turn  the  head  of  your  cattle  to  the 
east%  and  go  as  flour  as  Derna.  there  to  reign  as  a  quiet,  unambitious  Pa- 
sha.^ Ahmet,  being  probably  of  opinion  that  it  was  better  for  him  to  be 
first  in  Derna  than  second  in  Tnpoli,  took  his  brother's  advice.  That 
Ahmet  was  a  dead  iceighL  as  it  was  forcibly  expressed  by  Mr.  John 
Payne,  the  United  States  Secretary  at  this  post  in  1809.  Thus,  thanks 
to  a  heinous  crime  and  a  vast  amount  of  deception,  Youssuf  became  at 
last  sole  ruler  of  the  regency.  That  is  the  same  Bashaw  with  whom 
the  United  States  had  a  war  in  1804,  and  for  whose  brother  Ahmet's 
sake  a  handful  of  men,  headed  by  our  gallant  G^eral  William  Eaton, 
went  on  foot  from  Egypt  to  Derna,  across  a  desert  of  five  hundred  miles, 
and  took  that  fortress  by  storm,  on  the  27th  of  April,  1805 ;  a  success 
which  compelled  Youssuf  to  make  with  the  American  nation  a  treaty 
which  is  still  in  force. 

Twenty-seven  years  after  the  signing  of  that  treaty,  Youssuf,  who  had 
proved  a  cruel,  though  at  first  an  energetic  and  able  ruler,  had  by  de- 
grees lost  most  of  his  best  points,  whUe  his  bad  qualities  had  in  the 
mean  time  grown  with  great  luxuriance.  His  eldest  son  had  already 
rebelled  against  him ;  but,  being  unsuccessftil,  he  was  sent  to  exile,  and 
died  in  some  out-of-the-way  place  in  Upper  Egvpt. 

In  1832  the  English  government,  which  hM.  a  reason  of  their  own 
(which  I  will  explain  another  time)  to  bind  with  stronger  ties  this 
regency  with  the  Turkish  Empire,  set  up  against  YoussiS  a  claim  of 
$200,000  for  damages  inflicted  on  their  subjects. 

To  say  the  truth,  this  very  day,  when  the  British  population  of  Tripoli 
is  .ten  times  greater  than  it  was  forty  years  ago,  I  don't  think  that  the 
whole  amount  of  real  and  personal  property  owned  by  them  all  would 
be  the  fourth  part  of  that  figure.  The  PasfaA,  who  bad  nearly  exhausted 
his  means  in  a  recent  war  f^nst  insurgents,  could  not,  of  course,  pay 
the  whole  amount  in  the  extremely  short  li^se  of  time  given  him  l^ 
the  British  oonsuL  Accordingly  a  British  squadron  came  to  Tripoli  to 
support  England's  pretension.  Then,  by  the  advice  of  the  French  agent. 
Youssuf  abdicated  on  the  12th  of  April,  1832,  in  &vor  of  his  son,  Sidl 
All  Bey,  who  was,  it  appears,  a  very  unpopular  man.  But  that  same 
day  quite  a  young  man,  Sidi  1  Mohammed,  an  ofbpring  of  that  son  of 
the  retiring  Bashaw  who  had  died  in  exile,  bravely  took  up  arms  against 
his  grandmther  and  bis  uncle,  and  with  a  large  army  of  volunteers 
commenced  the  siege  of  Tripoli,  exactiy  as  Youssuf  had  in  his  youth 
besieged  his  father  and  brother.  That  second  siege  lasted  very  nearly 
three  years.  While  the  civil  war  was  raging,  the  United  States  consul 
at  Tripoli,  whose  sympathies  were  rather  enUsted  on  the  side  of  Sidi  I 
Mohammed,  and  who  had  been  grossly  insulted  and  threatened  by  the 
sicaries  of  Sidi  Ali  Bey,  thought  it  more  prudent  to  repair  to  Malta, 
where  he  remained  until  the  war  was  over.  In  1834  the  Ck)Dstantinople 
Sultan  sent  to  Ali  Bashaw  the  firman  of  investiture;  but  the  people 
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would  not  obey  it.  StraDge  enoagh,  Tripolitan  history  is  ever  repeating 
itself.  Tbat  second  siege  ended  exactly  like  the  flrst^  by  the  successfhl 
interference  of  the  Turks.  A  Grand  Vizierf  sent  over  with  vessels  and 
soldiers  i^om  Constantinople,  took  i>o^ession  of  the  city,  thanks  to  a 
kind  of  diplomacy  which  is  greatly  admired  in  these  Levantine  oonntries. 
While  he  was  giving  ont  to  Sidi  All's  friends  that  he  had  come  to  sup- 
port their  party,  he  was  all  the  time  hinting  anderhande<l  to  Sidi  I  Mo- 
hammed's admirers  that  all  his  strength  would  be  thrown  on  their  side 
of  the  scales.  Ali  Bashaw  was  invited  to  go  on  bo^il  the  admural's 
vessel  to  hear  the  reading  of  the  firman  by  which  Sultan  Mahm6ud  U 
invested  him  a  second  time  with  regal  power.  But  when  the  ceremony 
was  over,  and  he  expressed  his  desire  to  go  ashore,  they  informed  him 
that  he  was  a  prisoner;  and  that  was  the  last  ever  heard  of  him.  All 
his  immense  riches  were  confiscated.  This  event  took  place  on  the  28th 
of  May,  1835.  On  that  same  day  the  vizier  went  to  the  seraglio,  had 
the  SidUui's  firman  appointing  him  Pashaof  the  Begency  read  to  the  popu- 
lation, and  oi*dered  the  gatesof  the  city  to  be  thrown  open  to  the  besiegers. 
The  latter  had  no  objection  to  submit  to  the  new  ruler,  for  if  they  had 
rebelled,  it  was  not  that  they  loved  I  Mohammed  in  particular,  but  that 
they  hated  Ali  the  more.  I  Mohammed,  seeing  himself  deserted,  went 
to  the  deseit  and  shot  himself  dead. 

On  the  2<l  of  June  next  the  commander-in-chief  of  the  Tnrkish  forces 
sent  to  the  representatives  of  Ohristian  powers  at  Tripoli  a  lettcpr- 
circular,  a  copy  of  which  I  herewith  inclose,  (No.  2,)  to  inform  them  of 
his  appointment  by  Sultan  Mahmoud  U.  Nevertheless  the  treaties 
which  those  foreign  governments  had  with  the  regency  of  Tripoli  con- 
tinued to  be  in  forccj  and  until  now  they,  and  not  those  with  the 
Porte,  have  regulated  m  this  regency  the  relations  between  Franks  and 
Moors.  Those  among  the  consuls  who  were  envoySsj  and  had  presented 
letters  of  credence  to  the  former  Bashaw,  continued  to  be  considered  as 
political  agents. 

But  if  the  diplomatic  relations  between  the  new  Tripolitan  ruler  and 
the  Christian  governments  remained  quite  unchanged,  it  was  not  so  with 
the  relations  between  the  regency  and  the  Porte.  From  that  day  all 
the  administration  of  the  land  became  as  much  centralized  in  Constan- 
tinople as  that  of  the  United  States  custom-house,  internal  revenue,  or 
post-ofiices  is  centralized  at  Washington;  all  the  iudges  and  custopi- 
house  officers  are  Osmanli,  sent  ttom  the  capital;  the  six  or  seven  thou- 
sand soldiers  garrisoned  in  the  regency  are  Ottomans  too;  the  Constan- 
tinople Osmanli  idiom  has  long  been  substituted  to  the  Arabic  lan- 
guage for  all  official  business;  the  only  Arab  office-holder  in  Tripoli  is 
the  alcalde  or  scheick  elbeladj  appointed  by  the  Pasha  governor;  and 
the  latter,  deprived,  of  course,  of  the  treaty-making  power,  is  a  mere 
agent,  with  no  more  administrative  power  than  is  given  to  the  prefects 
who  administer  the  eighty-seven  departments  of  France,  or  the  sixty- 
eight  provincie  of  Italy. 

The  Turkish  Empire  is  composed,  as  the  Department  knows,  of  three 
classes  of  countries.  There  are,  in  the  first  place,  twenty-nine  provinces 
under  the  immediate  rule  of  the  Constantinople  Divan.  Most  of  those 
twenty-nine  i)rovinces  are  elayets:  others,  vilayets^  mutessarijliksj  or 
kahnakamliks.  At  the  head  of  the  administration  of  each  provinoe 
stands  a  governor-general,  named  valij  or  mutessarifj  or  kaunakany 
appointed  by  the  grand  vizier,  and  under  the  immediate  control  of  the 
Constantinople  cabinet  for  every  possible  transaction.  In  the  second 
class  we  find  states  not  administered  by  the  Saltan's  Divan,  but  to  a 
certain  extent  acknowledging  the  supervising  power  of  the  grand  vizier. 
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Lantly,  there  ore  ooantrtes  whioti^  thoagh  nomfoally  aod  dejure  the  ^nl* 
tan's  posaeeaictiis.  are  in  reality,  and  for  all  pr&ctical  parpoaea,  quite 
independent  of  tne  Ottoman -gioveminent  " 
To  that  third  class  belong  MoldaTia,  Dalmatla^  Serbia^  and  MoDtene^ 

SVy  to  the  secopd,  Egypt  and  Tunisia;  and  to  the  flretp  the  eyaUU  of 
ndia,  Boumilia^  Inina,  SalbniciEL^  Bagdad,  TrebizoDd.  Yemeo^  the 
Mediterrai^eau'IdeSi  &c*,  the  city  of  OonBtaDtlnopie,  tbe  Kimakamlik  of 
Samoa,  the  mtitMfaH/Kte  of  Oypms  and  Biban:  the  vihvyet^  of  Adrian- 
ople,  Danobe,  Croatia.  Alepy  Tarahimui  Qham^  (which  m&aiis  TripaU 
of  Barbnry,)  Ac    (Inciosnre  No.  8.V      >  -         '  '     - 

Before  tbe  change  which  took  place  in  1880  this  regency  conld  not 
have  fband  its  place  in  any  of  the  tbrele  preceding  dirisions,  for  it  had 
the  treaty-making  power  and  the  fiiU  privilege  of  legation,  a  plower 
which  is  not  actilally  enjoyed  by  any  of  the  countries  lliave  mentioned 
in  this  paragraph,  (Bonmania,  Egypt,  and  Tunis  not  ez6epted,)  as  I-will 
explain  in  another  dispatch  devoted  to  the  regencies. 

I  could  not  give  you  the  list  of  the  twenty  or  thirty  Pashas  appointed 
since  1835  to  administer  this  countiT'.  The  lak  ftveof  tUem  were  the 
Pashas  Mahmoud.  Ali  Bisa^  Halet;  Mohamm^  Beschid,  and  Ali  Btsa 
again.  Mahthoud  Pash%  assistea  by  a  TripoUtan'Moor,  who^  wao 
sheik-et-beladA,  or  chief  of  the  city,  nfade  here  an  imniense  fortune, 
thanks  to  which  he  coald,  on  his  leaVioig  this  place,  secure  the  appobit* 
ment  of  secretary  of  the  uiiyy  at  Constantinople.  Ali  Biza,  havttig'thia 
same  wish  to  grow  rich,  but  not  Mahmoud's  ability,  the^peoplemader  in: 
1870,  a  peaoeftil  but  expressive  demonstration  against  hitai  find  the 
sheikh.  Both  were  removed  from  offtce.'  The  next  vali  was  Halet , 
Pasha,  a  very  good  man,  with  whom  I  was  on^guite  friendly  terms,  and 
who  authoriced  me  to  ship  on  board  the  Ou^riere  the  imchoif  or  the 
Philadelphia.  He  was  offered  a  large'  amount  of  monenrif  he  would 
not  prosecute  the  former  sheikh  of  the  city,  but  he  declined  the  offer, 
had  the  Moor  arrested  and  sent  to  Constantinople.  Wlien  the  prisoner 
arrived  at  the  capital  he  found,  to  hisagre^ble  surprise,  i^great  change 
in  the  political  scene.  His  fHend'  MahmOud  had,  thanks  to  a  \)lever  use 
of  his  riches,  succeeded  the  lamented  Alt  Pasha  as  Orand  Vizier.  Of 
course  his  highness  freed  the  sheikh  and  removed  from  office  Halet 
Pasha,  who  retired,  leayin|;  behind  him  a  good  reputation,  bitter  enemies, 
and  debts,  which  he  has  smce  paid.  Next  came  an  old  gentleman  who 
remained  with  us  but  a  few  months,  and  was  then  appointed  vali  of  the 
holy  cities :  and  now  we  have  Ali  Biza  Padia  agaih^  and  therold  shiekh^  ^ 
thouffh  no  longer  in  office,  is  apoW^behiiid  the  throne; '-'  '   v  - 

When  the  Oar^baiilt  dynasty  foil  all  the^'Bdropean'gbvertfments  rep- 
'  resented  in  ibis  country,  while  they  insisted  dn  theiir  right  ta  maintain' 
in  force  their  tieatfes  with  tbe  old  bash^iwe^^  considered  asqditci^nYmeces- 
sary  to  accredit  dip^^miaticageiitbfneai^  a  seraglio  which  had  henceforttt 
no  authority  toconclude  anylAiing,  bnt'^hose  dut^is;  oh'th^^ntrary, 
to  refer  every  letter  and  document  and  report  every  politidal^ct,  admin* 
istrative  transaction,  and  Judiciary  or  police  case,  the  very  events  of 
every  day  public  life,  to  Constantinople^' for  advice^  d^ston,  sanction, 
or  instruction.  For  that  reason  theyeither  recalled  their  argents,  or,  when 
they  had  occasion  to  appoint  new  oneis,  they  sent  idser^  ^^nsuls  without 
any  diplomatic  character.  >'  • '^j  .  ** '  -   .  li'  \i<    -x-    -  ^  ^jj  >  t. 

Tbe^Bussian,  Swedish,  and  Banish'cbnsnlates^Miierttl  at  Tripidi  %ire 
closed  soon  after  1635.  *  Austria*  tfadtait^lat^luia849;tf  general 'ItgeMltf 
the  regeicy,  but  now  its  cotisulatetelncUar|fedf  auitalTan  G(h6|>^k<fe^| 
who  is  at  the  same  time  consul  for  Belgitfm  and  for  Germany  tooi  ^  ^Spaii^ 
was  represented  here  as  late  as  1849  by  a  consul-general  charg^'d'affiRiltesi 
73  P  B  '    ^ 
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but  subsequently  the  office  was  left  with  one  vioe-consnl  only,  and  now 
a  Greek  Ottoman  subject,  who  was  the  finnan's  interpreter,  has  it  in 
charge,  with  the  title  of  deputy  yioe-consul.  The  French  had  in  Tripoli 
a  cousulgener^l  charg^  d'affaires  in  1845.  Then  only  that  agent  dropped 
the  second  half  of  his  title. 

For  a  very  long  time  the  Minister  des  Affaires  Etrangt^res  entertained 
the  idea  of  reducing  this  post  to  a  mere  consulate,  and  in  1870  it  was  in 
fact  a  consulate-general  with  a  oonsul  at  its  bead ;  but  since  their  last 
unfortunate  war  they  have  sent  hither  a  consul-general,  fearing  that  the 
Algeiines  could  interpret  that  reduction  of  a  French  post  on  the  African 
coast  as  a  sign  of  deeetdency. 

I  cannot  state  at  what  time  tlie  Dutch  had  no  longer  a  diplomatic 

agent  in  this  regency. 

•  •••••• 

In  1860  the  consulates-general  of  Two  Bicilies,  Tuscany,  and  Sardinia 
were  consolidated  into  one  office,  with  a  consul  at  the  head,  but  five  or 
six  years  ago  the  consul  received  the  honorary  title  of  consul-general, 
on  account,  I  suppose,  of  the  great  number  of  Italians  who  are  here ; 
so  that  when  I  arrived  in  Tripoli  I  found  a  consul  in  charge  of  the  French 
consulate-general  and  a  consul-general  in  charge  of  the  Italian  consulate. 
These  anomalies  are  happily  unknown  in  our  administration.  For  a 
long  time  the  British  kept  at  Tripoli  the  same  diplomatic  agent  whom 
they  had  under  the  old  Bashaw.  When  he  died,  in  1849  or  '50,  his  suc- 
cessor somewhat  modified  his  title,  and  was  known  as  consul-general 
charge  d'affaires.  Shortly  after  came  anotheif  one,  who  was  consul-gen- 
eral oi)ly.  The  British  subjects  here  are  the  most  numerous  Frankish 
colony. 

The  United  States  Government  is  the  only  one  whose  r^resentative 
comes  here  with  a  letter  of  credence. 

Judge,  sir,  how  indignant  and  mortified  I  was  when  I  made  the  dis- 
covery that  the  Pasha  to  whom  I  had  presented  a  letter  signed  by  the 
chief  of  our  government,  and  in  which  that  Ottoman  functionary  was 
addressed  as  a  highness,  was  nothing  more  than  a  second-class  office- 
holder, who  receives  the  compliments^  title  of  excellency  only,  (a  title 
which,  in  these  Levantine  and  Italian-speaking  countries,  does  not  sig- 
nify much,)  and  who  shortly  after  was  removed  from  office  at  the  mere 
caprice  of  the  Grand  Vizier.  In  1848  the  State  Department  determined 
to  reduce  this  consulate,  (inolosure  No.  4,)  but  I  could  not  find  out  from 
the  perusal  of  the  old  papers  in  the  archives  of  this  office  the  reason 
why  it  was  ultimately  decided  to  niaintain  the  post  on  its  former  footing. 

In  regard  to  the  capitulation,  I  must  state  that  the  European  powers, 
being  unwilling  to  have  the  validity  of  their  treaties  with  the  Bashaws 
brought  to  a  test,  have  generally  abstained,  since  1835,  from  sending 
their  men-of-war  to  this  i)oint-.  The  Department  knows  that,  in  virtue 
of  the  old  treaties,  the  Tripoli  forts  have  to  salute  the  vessels  of  Christ- 
ian navies  first,  while  it  is  the  reverse  according  to  the  treaties  with  the 
Porte. 

During  the  Crimean  war,  or  at  the  end  of  it,  England  and  France^ 
having  at  that  time  nothiug  to  refuse  to  their  weak  and  therefore  petted 
ally,  made  with  Turkey  a  convention  by  which  their  treaties  with  the 
Porte  were  to  be  applied  to  all  the  Turkish  provinces. 

I  beg  to  state  that  I  never  read  that  convention,  nor  ever  beard  of  it, 
until  quite  recently.  In  the  summer  of  1871  the  British,  government 
had  another  convention  with  Turkey,  by  which  the  former  took  the  en- 
gagement to  consider  their  treaties  with  this  regency  as  absolute  as  soon 
as  all  the  other  Christian  powers  would  have  made  a  similar  convention. 


3le 
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That  dooament  wag  published,  bat  Baropean  diplomatB  and  consals  in 
eastern  coautries  are  generally  so  disinclined  to  assist  their  colleagues  in 
acquiring  official  information  that  I  could  not  get  a  copy  of  it 

Lastly,  I  read  quite  recently  in  an  Italian  newspaper  that  the  ministers 
of  France,  Great  Britain,  and  Italy  have  just  signed  another  convention 
with  the  Ottoman  secretary  of  foreign  affairs,  by  virtue  of  which  the 
subjects  of  those  three  Christian  powers  in  Tripoli  will  be  amenable  to 
the  regular  courts  Of  the  country,  and  no  longer  to  their  respective  con- 
sular courts,  when  they  stand  as  aefendants  in  jcivil  law  suits  or  criminal 
prosecutions,  wherein  the  plaintiffs,  prosecutors,  or  victims  are  Ottoman 
subjects.  If  such  be  the  f^vct,  the  former  treaties  with  this  regency  are 
practically  put  to  an  end,  so  far  as  those  three  Christian  nations  are  con- 
cerned. But  I  must  say  that,  to  this  day,  the  new  conveutiou  has  not 
yet  been  enforced. 

Having  thus  shown  that,  since  1835,  the  three  United  States  consuls 
appointed  to  this  office,  Messrs.  Zaines,  Porter,  and  myself -were  the 
only  consuls  coming  here  with  letters  of  credence  from  the  head  of  the 
Government,  it  is,  I  think,  unnecessary  to  sho#  the  expediency  of  hav- 
ing here  but  an  ordinary  agent,  without  any  kind  of  ministerial  char- 
acter. But  such  being  the  case,  is  it  proper  to  maintain,  at  great  ex- 
pense, an  agent  in  a  place  where  there  are  no  American  citizens,  an4 
whither,  to  my  knowledc^e,  no  American  merchant- vessels  ever  went  for 
the  last  thirty  years  t  In  all  respects  this  office  is  a  perfect  sinecure,  as 
it  would  be  in  Damascus  or  Bagdad,  and  there  is  no  i>088ible  prospect 
it  can  ever  be  made  useful,  except  the  Gk>verument  would  decide  to  act 
in  conformity  with  my  dispatch  No.  32. 

But  it  does  not  follow  that  we  sliould  give  up  onr  treaties  with  the 
Bashaws  as  easily  as  England,  France,  and  Italy  have  just  done ;  it  will 
be,  on  the  contrary,  the  purpose  of  my  next  dispatch  to  prove — Ist^  that 
we  have  a  perfect  right  to  keep  those  treaties  in  tbrce ;  2d,  that  it  is  our 
.  interest  to  do  so ;  and  3d,  that  as  long  as  there  is  a  United  States  consul 
at  Tripoli  he  ought  to  be  invested  with  that  ministerial  character  which 
the  letter  of  credence  presented  by  my  predecessors  and  myself  have 
necessarily  given  us  in  the  eyes  of  the  world. 
I  am,  &c.,  • 

M.  VIDAL. 


[IncltMrara  1.— Sxtnct] 
*  *  *  In  the  political  affaini  of  Tripoli,  I  have  the  honor  to  infopi 

Tou  of  the  arrivaly  during  last  mouth,  in  a  brig  of  war,  of  an  envov  from  the  Sublime 
rorte,  bearing  a  firman  from  the  Qrand  Seignior,  recognizing  Sidi  Ali  oa  Bashaw  of  Tri- 
poli, which  wua  announced  to  the  repreBentatives  of  foreign  jtowers  at  Tripoli  on  the 
25th  ultimo,  to  which  the  French  con8ul-flroner(il  replied  by  presenting  credentials  from 
his  government,  accreditinij;  him  chnrjyr^  d'attaires  near  His  Highness^  which  will  prob- 
ably bo  soon  followbd  by  the  recognition  of  those  European  powers  who  have  availed 
themselves  of  the  stipuiiitions  of  the  French  treaty.  The  Endish  consul  awaits  the 
instructions  of  his  government,  whicli,  from  the  reports  in  circulation,  I-am  disposed  to 
believe  will  also  be  to  recognize  Sidi  Ali.  •  •  •  •  • 

D.  SMITH  McCAULEY. 

(Dispatch  No.  21  of  the  United  States  consul  at  Tripoli  of  Barbary,  dated  Malta, 
October  27, 1834.) 


[InclMure  9.— Trsaslatioii.l 
Letter  otrcular  addreesed  by  the  Vizier^  EmeU  Mutt^fd  Nedgnb,  BoBkaWf  to  the  repreeentativee 

qf  foreign  powere  at  Tripoli  of  Barbarjf, 
Esseit  Mustafa,  by  the  grace  of  Ood  Pasha,  lieutenant-general  of  the  regular  troops, 
Vizier  of  the  Sublime  Ottoman  Porte,  by  the  same  sent,  in  charge  of  extraordinary 

Sowers.    (L.  8.) 
y  these  presents  we  advise  you  of  our  arrival  here,  furnished  with  orders  of  the 
Sublime  Porte  toj>ut.an  end  to  the  disorders  which  have  for  too  long  a  time  afflicted 
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this  coimtiy,  and  to  goTern  the  same,  with  all  its  dependencies,  during  the  Measure  of 
oar  aiigiiHt  sovereign  and  master,  Sultan  Mahmond. 

It  Khali,  therefore,  be  to  us  that  you  will  have  to  address youTBelves  on  all  occasions; 
and  l>e  pcrsnadod,  on  your  part,  that  we  shall  be  ever  disposed  to  concur  In  maintoiu- 
itig  tho8c  friendly  relktions  which  happily  exist  between  the  Sublime  Porte  and  the 
Chri>4rinn  powers. 

Given  at  our  castle,  this  2d  day  of  June,  1835. 

To  the  most  illustrious  the  representatives  of  the  Christian  powers  resident  at  Tripoli. 


(laelotore  9.) 

TiUe9  tf  the  Tripolitan  rulen. 

Alluding  to  the  Barbary  regencies,  Robert  Phillimore,  in  his  Commentaries  upon 
International  Law,  wrote  about  Tripoli: 
'*It  iH,  properly  speaking,  not  a  Barbarv  state  under  the  protection  of  the  Porte,  but 


a  province  of  the  rorte,  in  the  same  condition  and  catagory  as  Bagdad,  or  any  other 
province  of  the  Ottoman  power.  The  Bey  is  appointed  and  removed  at  the  pleasnre 
of  the  Sultan:  nevertheleHS,  European  powers  nave  entered  into  treaties  witn  a  Bey 
as  an  inde|»cnaent  power,  and  have  sought  redress  from  him  in  the  flrst  instance  for 
ii^juries  inflicted  on  their  subjects." 

At  the  foot  of  the  same  page  the  learned  author  added  the  following  note:  "The 
Bey  Ht  vies  himself  in  these  treaties,  Bejfy  goHverneur  et  capOaine^eneral  de  la  diiet  royamme 
or  ii^^icnvf  de  TiipoUy 

The  publicist  confounded  in  this  instance  two  very  distinct  periods,  the  one  preced- 
ing the  fall  of  Ali  Bashaw,  and  the  nresent  period,  commencing  with  theairival  of  the 
Tnrkisli  Poahas  at  Tripoli  in  1835.  It  is  correct  to  state  that  since  that  event  took 
place,  Tripoli  is  in  the  same  condition  and  category  as  Bagdad  or  any  other  Ottoman 
province;  but  it  would  be  wrong  to  think  that  any  European  power  has,  since  183&, 
ever  entered  into  treaties  with  a  Pasha-Vali  or  governor-general  of  the  Tripolitui 
province ;  oc  that  any  of  its  governors  has  taken  the  title  of  Bey. 

On  the  other  hand,  it  is  right  to  say  that  foreign  jtowers  have  made  treaties  with 
Trii>oli  l»efore  1835,  but  then  the  rulers  of  the  regency,  BasAotft,  Iteyf,  or  Dejff,  never  but 
once  Ktyled  themselves  gowoemeuf  or  oaj^lioisef-oeiisratix  de  TripolL  at  least  as  far  as  I 
could  ascertain;  and  it  is  probable  tliat  the  only  instance  I  coulu  find  was  the  result 
of  a  miHiuterpretation;  for  the  treaty  in  which  I  discovered  it  bears  other  internal 
proofH  of  a  very  loose  translation. 

Here  iH  the  list  of  all  the  treaties  made  by  the  Kings  of  England  with  Tripoli,  and 
the  titles  the  rulers  of  the  regency  took  in  all  those  treaties: 

OctolH^r  18, 16G2.  The  Most  Excellent  Osmau  Bassa,  and  the  people  of  the  noble 
city  and  kingdom  of  TriiM»li. 

March  5,  l(>75-6.  The  MoMt  Illustrioiu  Lords  Halil  Bashaw,  Ibfaim  Dey,  Aga,  Divan, 
and  governors  of  the  city  and  kingd(»m  of  lYiiioH. 

May  1,  1076.  (Ditto,  except  that  Mustapha,  Grand  Seignior,  as  Dey,  in  lieu  of 
Ibrnini.) 

OctoWr  11, 1694.  The  Most  Dlustrions  Lords  the  Basso,  Dey,  Aga,  and  Divan,  of  the 
city  and  kingdom  of  Triiwli. 

Jnly  ID,  1716.  Tlie  Most  Excellent  Lords  Mamet  Boy,  Isouf  Dey,  Siaban  Rei,  the 
Divan,  and  the  rest  of  the  ofticers  and  people  of  the  city  and  kingdom  of  Tripoli. 

September  19,  1751.  The  Most  Excellent  and  Illustrious  Lords  Mohammet  Bashaw, 
Griuiali  Dey,  governor  and  cantain-general ;  Seedy  Ali  Bey.  Seedy  Hassan  Kii^a,  the 
Divan,  and  all  the  officers,  soldiers,  and  people  of  the  noble  city  and  kingdom  of 
TriiMdi  in  Barbary. 

July  22, 1762.    The  Most  Excellent  and  Illustrious  Lord  Ally  Bashaw,  Bey,  dtc. 

May  10,  1812.  His  High nessSifli  Yuseff  Caramanli,  Bashaw,  Bey,  governor  and  cap- 
tain-general of  the  city  and  kingdom  of  Tripoli  in  the  west. 

Ariril  29,  1816.  His  Highness  Sidi  Yusef  Caramanli,  Biudiaw  and  Bey  of  the  regency 
of  Tripoli  and  its  dependencies  in  Barbary. 

French  Treaty, 
June,  1801.    Son  Excellence  le  Tres  Illnstre  Youssouf  Pacha,  Bey  et  Dey,  le  Divan, 
et  la  milice  dn  royaume  de  Tripoli  en  Barbaric. 

American  JVaolfM. 
November  4,  1796.  Yonssnf  Bashaw;  Mohamet  Bey:  Mamet,  treasurer;  Amet,  min- 
ister of  marine;  Amet.  chamberlain ;  Ally,  chief  of  the  divan;  SolimanKaya;  Qalil, 
general  of  the  troops ;  Mahomet,  commandant  of  the  city ;  Mamet,  secretary.  j 

Jnne  4.  It05.    Yusnf  Caramanli  Bashaw;  Mohamet  Caramanli  Bey;  Mohamet  Bey;      ?IC 
Mohamet  Kaya;  Hamet,  rais  de  maiiue;  Mohamet  Degheis,  first  minister;  Selah,  aga     -^ 
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of  the  divan ;  Selim  Samadftr :  Miirat,  dulartile ;  Murat,  rais  admiral ;  Solimaa  Eaya ; 
Abdallah  Basaaga;  Mahomet  Scheik  el  Beladei;  All  Ben  Diah,  first  secretary. 


[Inolotiire  4.] 
Mr,  MoCauley  to  Mr.  Hyatt. 

Consulate  of  thk  Unttbd  States  of  America, 
TnpfU,  Barhary,  October  15,  1848. 
Dear  Sir  :  I  have  the  pleasure  to  acknowledge  the  receipt  of  your  note  of  the  first 
of  August  last,  informing  me  of  your  appointment  as  consul-general  for  the  empire 
of  Morocco. 

I  he||^  you  will  accept  my  congratulations  on  your  safe  arrival  at  Tangier,  and  my 
best  wiflihes  that  your  residence  may  prove  a  happy  and  an  agreeable  one ;  and  it  will 
afford  me  pleasure  to  correspond  with  you,  particularly  when  the  interest  of  the  public 
service  may  require  an  interchange  of  communications. 

I  had  the  honoV  to  receive  your  card  when  at  the  Astor  House,  in  New  Tork,  in  March, 
on  the  eve  of  my  departure  for  England,  on  my  return  here.    I  regretted  exceedingly . 
that  the  buny  preparations  for  the  voyage  <lid  not  permit  me  to  seek  out  your  address 
for  the  pleueture  of  having  been  able  to  make  your  penonal  acquaintance. 

A  few  days  ago  I  i-ecoivod,  by  private  letter  from  Washington,  the  news  of  my  ap* 
poiutnient  and  confirmation  as  consul-general  to  Eg^t,  the  Government  having  decided 
to  reduce  1ki9  conevlate. 
Respectfully,  &c., 

D.  S.  McCAULEY. 


No.  487. 

Mr.  Vidal  to  Mr.  Hunter. 

No.  36.]  United  States  Consulate, 

At  Tripoli  of  Barbary^  February  25, 1873. 

Sir  :  I  concluded  my  last  dispatch  with  a  promise  to  examine  the  vaUie 
to  the  United  States  of  the  treaties  made  with  this  regency.  For  that 
purpose  I  must  first  show  what  is  the  main  distinction  between  the  trea- 
ties made  with  Tripoli  and  the  capitulations  between 'Christian  govern- 
ments and  the  Porte. 

The  general  rule  in  Constantinople  and  the  other  provinces  oi  the 
Ottoman  Empire  is  that  whenever  a  Frank  stands  as  defendant  or  ao^ 
cused  in  a  civil  lawsuit  or  a  criminal  prosecution  with  an  Ottoman  sub- 
ject as  plaintiff  or  prosecutor,  the  lex  lod  is  to  be  applied  and  his  case  to 
be  tried  by  the  Turkish  courts  of  justice.  When  I  thus  make  a  general 
statement  I  am  well  aware  that  the  United  States  give  quite  a  different 
interpretation  to  Article  IV  of  the  treaty  of  1831  with  the  Porte,  but  as 
their  pretention  is  considered,  though  erroneously,  by  the  Turkish  gov- 
ernment as  an  exceptional  and  unfounded  one,  I  will  set  it  aside  for  the 
present  and  allude  to  the  general  rule  only. 

In  Tripoli,  on  the  contrary,  Franks,  when  sued  for  debts  by  Turks  or 
Moors,  or  prosecuted  for  wounding  or  killing  an  Ottoman  subject,  enjoy 
the  privilege  of  having  their  case  tried  by  their  respective  consuls,  and 
that  privilege  is  secured  to  them,  as  it  is  candidly  believed  and  unani- 
mously alleged,  by  treaties.  In  the  existenceof  that  franchise  we  find  one 
of  the  main  causes  of  the  anxiety  of  the  Turkish  government  to  see  those 
treaties  nullified,  while  for  that  same  motive,  as  well  as  others  of  a 
l>olitical  character,  European  governments  have  so  generally  objected 
to  consider  them  as  obsolete  in  spite  of  the  change  effected  in  1835. 

Well,  extraordinary  as  it  may  seem,  there  is  not  in  any  of  the  treaties 
made  by  Christian  governments  with  the  old  Bashaws  of  this  regency 
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one  single  article  secoring  to  Franka  in  this  country  such  a  peculiar 
privilege. 

**  Ces  traits  ne  sont  pM  ce  qne  la  Porte  penae ; 
L'ignorance  du  Tare  fait  toute  leur  pmasance." 

Thongh  mj  residence  in  Tripoli  began  more  than  thirty  months  ago  I 
could  not  yet  succeed  in  getting  a  copy  of  all  the  treaties  made  by  Euro- 
pean governments  with  the  regency.  All  my  colleagues  here  and  their 
employees  were  bom  and  brought  up  among  Arabs,  or  Turks,  and  they 
share  of  course  many  of  the  characteristics  which  distinguish  a  Moham- 
medan from  a  European  functionary,  and  the  most  peculiar  of  whichls 
a  marked  aversion  to  impart  to  others  any  kind  of  positive  information. 
The  unconscious  foundation  for  that  general  dislike  is  probably  that 
knowledge  being  power  there  is  no  wi^om  in  giving  to  a  man  informa- 
tion which  he  may  eventually  use  against  the  informer  himself.  Be  that 
iis  it  may,  it  is  only  through  perseverance  that  1  succeeded  at  last  in  get- 
ting copies  of  the  treaties  made  by  France  and  Great  Britain  with  this 
regency.  But  those  two  documents  were  sufficient  for  my  purpose.  The 
extraordinary  privilege  enjoyed  by  Franks  in  Tripoli  being  supposed,  in 
a  vague  manner,  to  be  derived  by  a  treaty  made  by  one  or  the  other  of 
those  two  European  powers,  it  may  be  seen  by  referring  to  inclosure  No. 
1  that  those  pretensions  are  quite  unfounded,  that  the  Ottoman  govern- 
ment, in  laboring  so  long  to  have  those  obnoxious  treaties  removed  from 
the  way  of  their  courts  of  justice,  have  been  all  the  time  fighting  against 
windmills,  and  that  the  British,  French,  and  Italian  governments,  when 
consenting  at  last  to  sign  the  recent  convention  I  alluded  to  in  my  last 
dispatch,  have  in  reality  signed  away  no  legitimate  right.  They  have 
reluctantly  and  with  ill  grace  abandoned  what  was  in  fact  a  usurped 
pnvilege. 

How  did  such  an  abuse  come  to  be  so  firmly  rooted  in  the  relations 
between  consuls  and  Osmanli officials!  I  cannot  explain  unless  it  were 
that,  in  1835,  when  the  Ottomans  took  possession  of  the  Regency,  all  the 
papers  in  the  seraglio  were  destroyed  and  the  consuls  had  then  a  fair 
field  for  their  most  unfounded  and  abnormal  pretensions  in  their  official 
dealings  with  the  new  comers.  However,  after  a  practice  of  38  years, 
those  privileges  enjoyed  by  Franks  in  this  country  are  candidly  held  by 
all,  consuls  and  European  residents,  Osmanli,  pashas,  judges,  and  Moor- 
ish people^  as  a  de  jure  right  as  well  as  a  (f «  facto  prerogative.  There 
was,  therefore,  a  general  wail  among  the  European  inhabitants  of  the 
country  when  the  news  came  recently  that  France,  Great  Britain,  and 
Italy,  had  agreed  to  consider  as  obsolete  their  old  treaties  with  this 
Regency.  But  now  that  this  usurpation  has  been  given  up  by  the  three 
powers  most  in  position  to  prop  it  up,  I  am  inclined  to  think  that  the 
other  European  governments  will  not  long  continue  to  fight  for  its  main- 
tenance. 

I  will  respectfully  express  the  opinion  that  it  would  be  better  policy 
for  the  United  States  not  to  imitate  the  example  just  set  by  France, 
Great  Britain,  and  Italy.  Not  that  I  would  advise  the  Department  to 
maintain  the  old  treaties  with  Tiipoli  for  the  sole  sake  of  the  abuse 
which  has  sprouted  under  their  shade.  That  would  not  be  an  honorable 
course,  and  besides  Article  IV  of  our  treaty  of  1831  with  the  Porte,  ^with 
the  construction  we  give  it,  is  as  advantageous  to  the  United  States  as 
can  be  the  abusive  practice  which  has  by  degrees  (come  to  take  root  in 
the  official  relations  between  Franks  and  Moors  at  Tripoli.  But  my  de- 
sire to  see  those  treaties  kept  alive  springs  from  a  political  considera-      , 

tion.  •  Digitized  by  GOOQie 

There  are  no  American  citizens  in  this  Regency,  and  it  matters  little  to    - 
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uBby  whom  are  to  be  tried  those  foreigners  who  strike  or  kill  a  Moor,  bat 
such  eveDtaalities  may  take  place  in  the  course  of  years,  when  it  would 
be  a  positive  advantage  to  the  American  nation  to  insist  that  this 
Regency  is  no  integral  part  of  the  Ottoman  Empire.  The  signers  of  the 
treaty  of  Paris  guaranteed  the  integrity  of  that  empire,  but  in  1856  they 
all  considered  this  Regency  no  part  of  Turkey  proper,  and  were  still 
maintaining  the  old  treaties  with  Tripoli.  The  United  States  could  go 
to  war  to-morrow  with  this  Regency  without  fairly  opening  the  door  to 
the  armed  intervention  of  those  European  powers.  To  that  and  many 
other  considerations  I  will  say  that  the  United  States  Government  can 
gain  nothing  by  abandoning  those  treaties,  loses  nothing  by  maintaining 
them,  and  might  one  day  be  sorry  forhaving  canceled  them.  And  now 
comes  the  question :  Can  we  honorably  and  consistently  maintain  them  T 
The  British,  French,  and  Italian  diplomatists  who  have  so  long  exerted 
themselves  in  their  behalf  will  an8werno,of  course,  but  the  Department 
is  aware  that  it  is  no  part  of  those  gentlemen's  professions  to  consider 
consistency.  •  •  *       v        *  * 

Itisargned,forinstance,  that,  Turkey  having  conquered  Trix)oli  inl835, 
all  the  treaties  between  tlie  latter  and  foreign  powers  come  naturally  to 
an  end,  as  was  the  case  when  the  French  conquered  Algiers,  the  Prussians 
Hanover,  the  Oeriuans  Alsace-Lorraine,  the  Italians  the  Two  Sicilies, 
&c.  In  reply  to  that  statement,  I  will  prove  that  the  regencies,  being 
under  the  suzerainty  of  the  Ottoman  Padishah  at  the  very  time  they 
were,  with  his  consent,  treating  with  Christian  powers,  he  could  not 
conquer  them,  as  they  were  at  all  times  his  own. 

Secondly,  I  will  show  that,  even  ha4  the  Padishah's  forces  conquered 
Tripoli  in  1835,  the  similitude  between  the  case  of  that  Regency  and  the 
other  conquered  countries,  such  as  Algiers,  Hanover,  &c.,  is  quite  an 
erroneous  one. 

I.  To  the  proofs  in  support  of  my  first  assertion,  which  are  contained 
in  my  dispatch  No.  35, 1  will  to-day  add  the  following  ones : 

1.  In  their  treaties  with  Christian  nations  the  Constantinople  Sultans 
invariably  referred  to  the  Barbary  States  as  belonging  to  them,  and  the 
Christian  contracting  parties  to  those  treaties  willingly  accepted  as  right 
the  assumption  of  tliat  Ottoman  suzerainty.  To  proVe  it  I  will  cite  (in- 
closure  No.  2)  Articles  11  and  81  of  the  treaty  of  1740  between  France 
and  the  Porte. 

In  the  course  of  the  first  quarter  of  the  sixteenth  century  a  number  of 
Frenchmen  from  Marseilles  obtained  from  Sultan  Selim  Khan  I  a  grant 
of  the  land  bordering  on  the  Galf  of  Stora,  on  either  side  of  the  bound- 
ary-line between  Algiers  and  Tuiris,  and  on  that  grant  they  founded  a 
colony  which,  after  a  long  succession  of  good  luck  and  bad  fortune,  be- 
came very  well  known  under  the  name  of  cotwessions  cPAfriquey  with  the 
Bastion  de  France  as  the  chief  seat  of  the  colonial  government.  The 
ruling  authorities  at  Algiers  and  Tunjs  never  uttered  a  word  against 
the  assumption  of  the  power  exercised  in  that  case  by  the  Constantino- 
ple Sultan.  Far  from  it,  both  Algiers  and  Tunis  ratified  those  grants 
by  several  treaties  with  France,  among  which  I  will  mention  those  of 
1604  and  1820  with  Algiers,  and  that  of  1742  with  Tunis,  (inclosure 
No.  3.) 

2.  Nor  can  we  wonder  that  it  should  be  so,  when  we  bear  in  mind  that 
all  the  treaties  known  as  capitulations  between  the  Porte  and  th^ 
Franks  were  admitted  by  the  rulers  of  the  regencies  to  be  binding  on 
them  too,  (inclosure  No.  4.) 

3.  I  stated  in  my  last  dispatch  that,  in  1832,  the  Bashaw  of  Tripoli, 
though  called  to  the  throne  by  his  own  father,  was  not  recognized  by 
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tbe  representatives  of  foreign  powers  until  be  received  the  firman  of  in- 
vestiture from  the  Orand  Seignior.  In  1S35,  while  that  same  Bashaw  was 
besieged  in  this  city  by  the  partisans  of  his  nephew,  FMobammed,  an 
Ottoman  vizier  was  once  more  dispatched  from  Oonstantinople,  with 
instructions  to  pnt  under  arrest  the  leaders  of  both  fEustions,  send  them 
to  Constantinople,  and  take  in  hand  the  administration  of  the  regency 
in  behalf  of  the  Sultan.  The  scheme  suooeeded  most  easily,  and  though 
the  whole  population  was  in  arms,  having  just  fought  for  three  long  years, 
these  for  Ali  Bashaw  and  those  for  the  pretendef,  FMohammed,  there 
was  not  one  single  shot  fired  against  the  new  ruler  sent  from  across  the 
seas  to  dispossess  a  family  that  had  reigned  over  the  country  for  nearly 
two  centuries ;  for  all  admitted  that  there  could  be  contention  between 
the  respective  followers  of  the  two  would-be  lieutenants  of  the  Sult&n^ 
but  implicit  submission  was  due  to  the  will  of  the  master  himself. 

4.  In  the  month  of  December,  1832,  when  Mohammed  Ali  Pasha,  Vice- 
King  of  Egypt,  received  the  first  news  of  the  splendid  victory  obtained 
by  his  son,  Ibrahim  Pasha,  who  had  just  routed  and  destroyed,  at  Ko« 
nia,  the  Ottoman  army  commanded  by  Seraskier  Beschid  Pasha^  the 
exulting  old  man  declared  to  the  French  agent,  who  was  urging  him  to 
come  to  terms  of  peace  with  his  sovereign,  th^t  he  would  not  be  satis- 
fied with  the  cession  of  the  four  pashaliks  of  Syria  and  the  district  of 
Adana,  but  would  like  besides  to  be  put,  in  his  relations  with  the  Porte, 
on  the  same  footing  as  the  Algerine  Deys  of  old,  which  could  not  mean, 
of  course,  absolute  independence. 

5.  Speaking  of  those  Algerine  princes,  when  the  French  took  posses- 
sion ol'  their  capital,  in  the  month  of  July,  1830,  Sultan  Mahmoud  sent 
over  his  kapoudan.  Pasha  Tahis,*to  Hussein  Pasha,  the  reigning  Dey, 
to  urge  him  to  make  amends  to  France;  but  the  French,  bent  on  con- 
quering the  regency,  did  not  aUow  the  Ottoman  dignitary  to  land  at 
Algiers.  Snbsequentlv  Beschid  Bey  EiTendi  was  sent  as  embassador  to 
Paris  to  protest,  in  the  name  of  the  Ottoman  sovereign,  against  the 
conquest  of  Algiers. 

6.  In  1836  the  French  government,  fearing  lest  the  purpose  of  a  naval 
expedition  just  fix>m  Constantinople  might  .be  to  bring  to  the  Bey  of 
Tunis  the  Sultan's  firman  of  investiture  for  the  Beylik  of  Constantino, 
of  which  they  meditated  to  take  possession,  dispatched  a  squadron  com- 
manded by  Bear- Admiral  Hagon  to  watch  the  movements  of  the  kapou- 
dan, and  prevent  him  from  communicating  with  Tunis.  The  same 
maneuver  was  repeated  on  both  sides  in  the  month  of  July,  1837,  and 
this  time  Bear- Admirals  Oallois  and  Calande,  commanders  of  the  French 
squadrons,  went  to  cast  anchor  undewthe  very  guns  of  La  Qoulette,  (a 
fort  commanding  the  entrance  to  the  port  of  Tunis,)  to  make  assurance 
doubly  sure  that  the  Ottoman  fleet  could  have  no  communication  with 
the  Bey,  a  conclusive  proof  that  the  French  acknowledged  the  right  of 
the  Sultan  to  give  Constantino  to  whom  he  pleased. 

7.  During  the  Crimean  war,  while  the  English  and  French  were  pelt* 
ing  the  Osmauli  Sultan  d  miis  mieux  mieux^  the  latter  thought  tbe  op? 
portunity  too  good  to  be  lost  to  assert  his  right  of  suzerainty  over 
Tunis,  and  in  consequence  he  declared  that  he  would  require  from  the 
Bey  of  that  Begency,  as  from  a  dutiful  vassal,  an  army  of  10,000  men.  In 
vain  did  the  ministers  of  the  allied  powers  remonstrate  with  him  that 
the  time  was!  very  inopportune  to  agitate  that  question  of  suzerainty 
over  a  distaiit  African  country,  when- his  very  empire  was  at  stake. 
Tbe  Grand  Seignior,  not  unlike  a  woman  who,  while  she  is  sinking  in  a 
deep  river,  would  rely  on  her  husband  to  save  her,  and  have  on  her  part  j 
no  other  anxiety  but  to  rescue  her  trinkets,  would  give  no  heed  to  tbe   v 
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wise  and  earnest  advices  of  the  friendly  governments.  The  utmost  the 
latter  could  obtain  from  him  was  to  reduoe  the  number  of  the  Tunisiaa 
soldiers  required  by  him  from  10,000  to  2,000.  Those  2,000  men  had 
accordingly  to  be  contributed  by  the  Bey  of  Tunis.  They  never  went 
farther  than  Constantinople,  where  they  were  garrisoned  during  the 
whole  war,  doing  police  duty,  for  neither  Lord  Baglan  nor  Marshal  Can- 
robert  would  have  tolerated  in  their  camps  the  presence  of  those  impro- 
vised troopers.  But  the  mere  fact  that  they  were  sent  by  the  unwilling 
Bey  proved  that  Tunis  was  yet,  as  Algiers  was  in  former  times,  and  as 
Tripoli  in  all  times  has  been,  one  of  the  Sultan's  possessions. 

8.  1  might  lengthen  this  dispatch  much  beyond  reasonable  bounds  were 
I  to  give  all  the  proofs  I  have  gathered  that  the  regencies  were  under  the 
suzerainty  of  the  Constantinople  sovereign.  I  will  produce  one  more 
fact  only.  In  the  treaty  of  1740,  between  France  and  the  Porte,  I  find 
(article  11)  very  bitter  complaints  against  the  Algerines.  By  that  ar- 
ticle the  French  are  authorized  to  refuse  them  admittance  to  their  ports; 
orders  were  given  the  Algerines  to  set  at  liberty  all  the  French  slaves 
they  had  in  their  power,  and  the  treaty  promised  that,  should  those 
orders  be  not  obeyed,  the  Ottoman  Majesty  would  dismiss  from  office  the 
Beg-ler-bey  ruling  in  Algiers — a  promise  the  Sultan  could  not  have  made 
had  not  the  Dey  been  one  of  the  functionaries  of  his  government.  I  must 
here  make  the  remark  that  the  title  of  Beg-ler-bey  corresponds  to  that 
of  a  second-class  pasha. 

Such  are,  among  many  others,  a  few  proofs  that  for  the  last  two  cen- 
turies the  Barbaresque  regencies  belonged  to  the  Ottoman  Padishahs, 
and  that  in  1835  Sultan  Mahmoud  could  not  conquer  Tripoli  for  the 
simple  reason  that  it  was  already  his  own,  had  never  rebelled  against 
him,  and  no  foreign  nation  ever  disputed  his  title  of  sovereignty— quite 
the  reverse.  There  was,  I  repeat,  no  conquest  made  here  in  1835 ;  simply 
the  suzerain,  being  unsatisfied  with  his  lieutenant  ruling  in  Tripoli  in 
his  behalf,  sent  over  another  one  from  Constantinople,  had  the  former 
one  arrested,  and  introduced  considerable  changes  in  the  home  govern- 
ment of  the  Kegency. 

But  it  may  seem  strange,  and  quite  against  the  rules,  that  the  Sul- 
tan's lieutenants,  governing  the  regencies  in  his  behalf,  could  enter  into 
treaties  with  other  governments,  and  have  wars  with  foreign  nations, 
without  necessarily  involving  the  other  empire  over  which  that  Sultan 
reigned  in  their  wars.  To  that  I  will  answer,  that  there  are  many  such 
cases  in  past  and  present  history.  For  instance,  Charles  Y,  Emperor  of 
Germany  and  King  of  Spain ;  Augustus,  Elector  of  Saxony  and  King  of 
Poland;  James  I,  Kingof  Scotland  and  of  England;  William  III,  SUid- 
hoeder  of  the  Netherlands  and  King  of  Great  Britain;  George  I,  King 
of  Hanover  and  of  Great  Britian;  the  Hapsburgsof  the  last  century. 
Kings  of  Hungary  and  Bohemia  and  Emperors  of  Germany ;  the  actual 
King  of  the  Netherlands,  Grand-Duke  of  Luxembourg,  the  King  of 
Prussia  in  1848,  at  the  same  time  suzerain  of  the  Swiss  canton  of  Neuf- 
cbatel— all  those  sovereigns  could,  through  their  lieutenants,  have  sus- 
tained a  war  in  one  of  their  possessions  without  necessarily  involving 
the  other  country  over  which  they  reigned  in  that  war. 

That  such  was  the  iact  in  regard  to  Tripoli,  I  will  shortly  prove  in  the 
most  conclusive  manner  by  what  took  place  in  this  city  seventeen  years 
after  the  alleged  conquest  of  Tripoli.  But  supposing  the  political  rela- 
tions between  the  regencies  and  the  Emperor  of  Constantinople  were 
on  a  footing  irregular  and  quite  anomalous,  we  have  to  deal  with  facta 
and  not  with  theories.  History,  and  in  i>articular  Ottoman  history, 
even  at  this  present  time,  teems  with  anomalies  of  the  kind,  and  it  is 
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not  the  doty  of  a  diplomatiat  to  attempt  to  reooBcile  stabboro  facts  with 
his  notioDs  of  political  architecture. 

The  best  proof  of  tbat^  as  far  as  the  regencies  are  concemed-*-sach  was 
the  view  taken  by  foreign  powers  andTorkey  itself— we  find  in  the  fact 
that  the  moment  the  Yirier,  sent  in  1835  from  Oonstantinople,  assumed 
the  ruling  authority  in  IMpoU  in  the  name  of  his  master,  he  was 
recognized  as  such  by  the  representatives  of  all  foreign  powers;  while 
three  years  before,  whra  Tonssouf  Pasha  abdicated  the  Grown  in  favor 
of  his  son  Ali,  those  same  gentieroen  declined  to  call  on  the  new  ruler, 
giving  as  a  reason  that  they  wanted  to  receive  instructions  from  their 
governments  eie  they  would  pay  Ali  Bashaw  a  visit,  which  might  be 
considered  as  an  acknowledgment  of  his  right  to  rule  over  the  country. 

On  the  other  hand,  neitiier  in  1835  nor  since  havetheOsmanll  Viziers 
ever  given  foreign  powers  any  official  notice  in  regard  to  their  alleged 
conquest  of  Tripoli,  as  they  should  not  have  foiled  to  do  if  they  had  con- 
quered that  country,  with  which  so  many  nations  had  entered  into 
treaties. 

It  was  from  the  first  understood  on  all  sides  that  the  Ottoman 
Sultan  had  a  perfect  right  to  change  at  his  will  the  home  administration 
of  the  Regency,  but  could  not  at  his  pleasure  modify  the  political  re- 
lations established,  with  his  knowledge  and  tacit  consent,  by  virtue  of 
treaties  between  foreign  powers  and  the  lieutenants  he  had  appointed  to 
rule  over  that  Regency. 

II.  But  I  pass  to  the  b3rpothesis  that  the  Ottoman  sovereign  really  ef- 
fected a  conquest  in  1835  when  he  took  possession  of  Tripoli;  now 
comes  another  theory :  I  pretend  that  that  sovereign  would  not  for  all 
that  have  a  right  to  ignore  the  treaties  between  this  country  and  other 
nations.  «    i 

The  political  status  of  Mahommedan  ^vernments  in  all  the  countries 
bordering  on  the  Mediterranean  Sea  is  very  different  from  that  of 
Christian  states,  at  least  as  fiur  as  regards  the  former's  diplomatic  re- 
lations with  civilized  nations.  While  the  latter  constitute  one  family,  a 
ooncertj  as  the  French  have  it,  governed  by  certain  laws  and  enjoying 
certain  privileges,  the  Moslems  who  took  possession  of  the  foirest 
provinces  *of  the  Roman  empire  were  not  till  quite  lately  admitted  into 
that  family;  they  were  considen^  as  without  the  pale  of  the  European 
concert,  as  though  they  were  yet  in  a  state  of  war  with  Ohristian  nations. 
For  that  reason  they  never  made  treaties  with  the  latter,  but  capitula- 
tions and  armistices. 

^^There  have  commonly  been,"  said  Vattel,  ^^  instead  of  peace,  armis- 
tices only,  of  long  years,  between  Christians  and  Turks :  sometimes  on 
account  of  a  wrong  spirit  of  religion ;  some  other  times,  oecanse  neither 
the  former  nor  the  latter  would  recomize  each  other  reciprocally,  as  the 
legitimate  masters  of  their  respective  possessions.''  (Droit  des  gm$^ 
Livre  iii,  ch.  xvi,  §  236.) 

I  would  respectAilly  refer  the  Department  on  the  same  subject  to 
Marten^s  prids  du  droit  de$  gm$  modeme  de  VEwrope^  tome  ii.  §  203; 
KlUber's,  ditto,  §277,  278;  Wheaton's  Elements  of  International  Right, 
tomeii,§19. 

**  Of  course,"  continues  Yattell,  ^^  the  belligerents  are  allowed  to  go  and 
come,  the  ones  to  and  firom  the  places  of  the  others,  during  the  armis- 
tice, the  more  so  if  the  latter  is  to  last  a  considerable  time,  just  as  the 
same  is  allowed  in  time  of  peace,  for  hostilities  are  suspended.  (Livre* 
Ui,  oh.  xvi,  §  257.) 

The  political  relations  between  Christians  and  Mohammedans  were 
precisely  of  tjbat  nature.    The  followers  of  Christ  and  the  Sons  of  Islam 
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were  reciprocally  coDBidered  as  at  all  times  at  war,  the  ones  with  the 
others,  and  their  time  of  practical  peace  was  only  a  trace  of  long  dnra- 
tion.    It  matters  but  little  in  this  respect,  when  we  apply  that  principle 
to  Tripoli,  whethertheBashawsofthatBegency,  who  made  with  Christians 
those  armistices  mistakingly  named  treaties,  were  independent  or  lieu- 
tenants only  of  the  Saltan,  for  ^<a  general  trace  cannot  be  concluded  and 
effected  but  by  the  sovereign  himself  or  by  one  to  whom  he  has  expressly 
given  that  x)ower.    ••••••    Such  an  extensive  power  behooves 

only  the  governor  or  vice-king  of  a  distant  country  for  the  states  which 
he  governs.''    (Vattell,  livre  iii,  ch.  xvi,  §  237.)/ 

By  virtae  of  those  armistices  Mohammedans  were  suffered  to  remain 
in  certain  provinces  of  Europe,  Asia,  and  Northern  Africa,  but  on  very 
stringent  conditions.  They  bad,  for  instance,  to  recognize  to  evei^  Frank 
in  those  coontries  the  right  of  exterritoriality,  though  the  same  right  was 
never  granted  to  any  of  their  respective  subjects — ^their  embassadors  only 
excepteil — in  Christian  states.  European  consuls haveexdusive  jurisdic- 
tion over  their  subjects  in  Moslem  iK)ssessions;  they  can  import  all  they  want 
for  their  own  use  or  their  families'  without  paying  duty,  and,  more  than  all 
that,  they  can  take  away  a  nnmber  of  the  subjects  of  the  sovereign  near 
Avhoin  they  are  accredited,  from  his  authority,  without  his  leave,  and 
though  those  subjects  should  remain  in  the  country.    (luclosure  No.  5.) 

All  these  prerogatives  which  were  not  reciprocated  in  favor  of  Moslems 
in  Christian  countries  were  not  privileges  granted  by  Mussulman  sover- 
eigns, but  rights  wrenched  from  the  latter,  most  of  the  time  at  the  con- 
clusion of  a  successM  war,  and  which,  to  a  certain  extent,  gave  B^ranks 
in  tlie  Levant  a  kind  of  co-sovereignty  over  the  land.  Those  Eastern 
and  Barbaresque  provinces  were,  as  it  were,  neutral  ground,  the  battle- 
field on  which  both  contending  popalations  could  live,  each  in  the  en- 
joyment of  certain  rights,  and  both  parties  by  virtae  of  an  armistice, 
and  that  arrangement  took  place,  as  Vattell  has  it,  because  neither  party 
would  recognize  the  other  as  the  legitimate  master  of  those  countries. 

And  now,  if  both  Christian  and  Moslem  populations  are  in  these  states 
in  the  condition  of  two  belligerent  armies  auring  an  armistice,  can  it  not 
be  said  with  truth  that  any  revolution  or  change  of  generalship  which 
may  take  place  in  the  one  camp  does  not  affect  at  all  the  rights  secured  by 
the  other  party  by  the  truce  f  If,  in  1733,  the  young  Persian  general, 
Nadiz-Kouli-Beck-Efchar,  who  was  then  so  gloriously  warring  against 
the  Ottomans,  had  succeeded  in  taking  possession  of  Constantinople,  as 
it  was  his  intention,  would  the  governments  of  Europe  have  considered 
all  their  capitulations  with  the  Porte  as  without  force  from  the  moment 
of  the  conquest,  and  their  rights  secured  by  those  capitulations  as  at  an 
endf    Of  course  not. 

But  instead  of  indulging  in  comparisons  and  suppositions  which  may 
persuade,  but  will  prove  nothing,  it  is  better  to  resort  to  facts. 

1.  Here  we  are,  38  years  after  the  alleged  conquest  of  Tripoli  by  the 
Porte,  and  the  treaties  made  by  all  Christian  powers  with  that  Regency 
are  yet  in  force. 

2.  It  is  generally  understood  that  the  capitulations  made  between  the 
Porte  and  other  governments  are  to  be  applied  to  all  the  powers  of  the 
Ottoman  Empire ;  but  so  far  Tripoli  has  been  excluded  from  the  appli- 
cation of  those  treaties. 

3.  We  could  say  the  same  in  regard  to  the  provisions  of  the  protocol 
relative  to  the  possession  of  real  estate  in  the  empire  by  foreigners. 
The  latter,  when  their  respective  governments  have  signed  the  protocol, 
^^  in  whatever  part  of  the  empire  they  may  be,  are  authorized  to  submit 
spontaneously  their  suits  to  the  parish  councils  or  to  the  tribunals  of 
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the  oaazft,  without  the  awistanoe  of  their  ooneaU."  Boti  though  the 
British,  the  FreDch,  and  oUier  goFernments  hare  already  aooeded  to 
that  protoool,  no  Frank  in  this  Begenoy  has  yet  ei\)oyed  the  aforesaid 
prerogative. 

4.  If  this  regency  were  really  after  1835  in  the  same  political  condi- 
tion as  Hanover,  Algiers,  and  other  conqaeied  countries  as  regards  the 
treaties  made  with  other  nations,  how  is  it  that  to  put  an  end  to  those 
treaties  it  is  necessary  to  obtain  the  consent  of  the  Ohristian  parties  to 
them  t  (See  the  convention  of  1871  between  the  Porte  and  Chreat  Brit^ 
ain,  and  the  recent  one  on  the  same  subject  between  the  Ottoman  gov- 
ernment and  France,  Great  Britain,  and  Italy.) 

5.  In  1852,  therefore,  17  y^afs  after  the  alleged  conquest  of  TripoU, 
it  was  the  pretension  of  the  Frraich  that  they  could  go  to  war  with 
Tripoli  without  breaking  their  peace  with  the  forte.  I  refer,  as  a  proof 
of  that  important  statement,  to  indosnre  No.  6,  which  is  a  copy  of  a 
letter-circular  addressed  to  his  colleagues  by  the  French  consul-general 
here,  to  convey  to  them  the  information  that  the  French  squadron  was 
prepared  to  fire  into  the  Tripolitan  vessels,  but  intended  to  respect  the 
Ottoman  ships  in  the  port,  thus  making  the  great  distinction  between 
Tripoli  and  the  Porte. 

IIL  I  find  it  not  alitUesigniflcative  that  the  Porte,  which,  before  1835, 
was  in  every  treaty  mentioning  the  Begency  of  Tripoli  as  one  of  the 
Sultan's  possessions  when  no  one  doubtra  that  fbct,  should  now  studi- 
ously abstain  firom  alluding  to  that  country  as  beiuff  one  of  the  imperial 
provinces.  See,  for  instance,  the  last  trei^  made  by  the  United  States 
with  the  Porte.  ^<  The  present  treaty,"  it  is  said  in  ArtideXX,  <^  shall 
receive  its  execution  in  all  and  every  one  of  the  provinces  of  the  Otto- 
man Empire;  that  is  to  say,  in  all  the  possessions  of  His  Imperial  Maj- 
esty the  Sultan  situated  in  JBurope  or  in  Asia,  in  B^pt,  and  in  the 
other  parts  of  Afirica  belonging  to  the  Sublime  Porte,  in  Servia,  and  in 
the  united  principalities  of  Moldavia  and  Wallachia.'' 

Why,  instead  of  the  twelve  words  which  come  in  that  article  next  af- 
ter the  mention  of  Egypt,  did  they  not  simply  insert  the  two  words, 
Tunisia  and  TripolitauiaT  It  was  because  the  Ottoman  statesmen  knew 
that  the  American  plenipotentiaries  would  not  accept  a  clause  so  ex- 
plicit;  but  yet  the  former  hoped,  by  means  of  an  obscure  circumlocution  of 
twelve  words,  to  be  able  to  open  the  door  to  favorable  eventualities; 
and  it  was  with  a  real  Osmanli  cunning  that  they  caused  the  following 
article  (XXI)  to  be  inserted,  intending  to  use  it  as  a  trap.'  In  that  ar- 
ticle, while  the  disguise  of  purpose  was  all  on  their  side,  they  succeeded 
in  throwing  on  the  American  side  a  certain  amount  of  suspicion  of  ha- 
bitual chicanery  by  stating  that  *^  the  Government  of  the  United  States 
of  America  does  not  pretend,  by  any  article  in  the  present  treaty,  to 
stipulate  for  more  than  th^  plain  and  fair  construction  of  the  terms  em- 
ployed.'' 

Such  a  reserve  seems  to  me  as  tantamount  to  a  special  promise 
exacted  from  the  United  States  Government  that  it  would  act  honestly 
in  the  matter.  All  those  American  citizens  who  have  at  heart  the  good 
name  of  their  Government,  will,  I  think,  maintain  that  without  incur- 
ring the  reproach  of  unfairness  the  United  States  can  very  well,  if  they 
please,  postpone  till  the  end  of  the  present  century,  or  even  to  a  re- 
moter period,  the  renunciation  to  treaties  which  France,  Great  Britain, 
and  Italy  have  renounced  to,  38  years  only  after  the  alleged  conqnest 
of  Tripoli,  and  so  long  as  those  treaties  are  in  force  we  may  consistently 
continue  to  consider  this  Begency  as  being  truly  under  the  snzeraintv  j 
of  the  Ottoman  Emperor,  but  not  belonging  to  the  Sublime  Porte.    3uglc 
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Please  to  accept,  sir,  the  assurance  of  the  distinguished  consideration 
with,  which  I  am.  &c, 

IL  VIDAL. 


[Tnclocore  1.) 

**  XI.  That  the  tnblects  of  His  said  Mijesty  in  Tripoli,  or  its  territories,  in  matter  of 
controversy  shall  be  liable  to  no  other  Jurisaiction  bnt>  that  of  the  Dey  or  Divan,  ex- 
cept they  happen  to  be  at  difference  between  themaelv^  in  which  case  they  shall  be 
Uskble  to  no  other  determinations  bnt  that  of  the  consul  only. 

*<XII.  That  in  case  any  subject  of  His  Mf^esty  being  in  any  part  of  the  kingdom  of 
Tripoli  happen  to  strike,  kill,  or  wound  a  Turk  of  Moor,  if  he  be  taken  he  is  to  oe  pun- , 
i^ed  in  the  same  manner,  and  with  no  greater  severity,  than  a  Turk  ought  to  be  Ming 
guilty  of  the  same  offense ;  but,  if  he  escape,  neither  tne  said  English  consul  nor  any 
other  of  His  said  Majesty's  subjects  shall  oe  in  any  sort  questioned  or  troubled  upon 
that  account,  and  no  trial  or  sentence  to  be  passed  without  the  consul  being  present.'' 
(Treaty  of  September  19, 1751,  between  Great  Britain  and  Tripoli.) 

ITranUathn.]  y 

''XIX.  SliQuld  controversies  arise  between  a  Frenchman  and  a  Turk  or  Moor  they 
eould  not  1>e  Judged  by  the  ordinary  Judges,  but  by  the  Pasha's  council,  Bey,  Dey,  Divan, 
and  Militia  of  the  said  city  and  kingdom,  in  the  presence  of  the  commissary,*  or  by  the 
person  commanding  in  the  ports  wm»re  those  oontroTersies  will  arise.'' 

"  XXIII.  No  Frenchman  who  has  struck  a  Turk  or  Moor  can  be  punished  ere  he  ha^e 
sent  for  the  commissary  to  defend  his  case,  and  should  that  Frenchman  escape  said 
commissary  cannot  be  answerable  for  it." 

(Treaty  of  1740  between  France  andthe  Porte.) 


[Inclofore  8.— Tnuislation.] 

**  XI.  Though  the  corsairs  Of  Algiers  be  well  treated  when  they  visit  ports  of  France 
where  thc^  get  powder,  lead,  soils,  and  other  articles,  nevertheless  they  do  not  abstain 
from  reducing  to  slavery  the  French  whom  they  meet,  and  plundering  the  goods  of  mer- 
chantj) — »  thing  several  times  forbidden  them,  under  the  reign  of  our  grandfather  of 
glorious  memory — and  they  have  not  amended  their  conduct.  For  from  giving  my 
nnperial  c<»nscnt  to  such  acts,  we  will  that,  if  there  be  Frenchmen  enslaved  in  that  man- 
ner, they  be  set  at  liberty,  and  all  their  gcxxls  restituted  to  them ;  and  if  in  the  future 
those  corsairs  should  xiersist  in  their  disoliedieuce,  on  the  information  by  letter  given 
lU)  by  Hirt  Majesty,  the  Begler-1)ey,  who  iH  in  office,  shall  be  dismissed,  and  the  Fiindi- 
mcn  shall  be  iiideiunifted  for  their  losses,"  dtc. 

'*  LXXXI.  It  being  represented  that  in  spite  of  the  assistance  often  given  to  French- 
men, conformably  to  the  strict  observation  of  the  articles  of  preceding  CMitulations 
concerning  the  corsairs  of  Barbary,  the  latter,  not  satisfied  with  molesting  tne  French. 
vessels  which  they  meet  on  the  seiofe,  insult  and  vex  the  consuls  and  French  merchants 
who  are  in  the  ports  (^chellet)  where  they  visit ;  when.  In  future,  irregular  proceedings 
of  that  nature  happen,  the  pashas,  commanders,  and  other  officers  of  our  empire  wul 
protect  and  defend  the  consuls  and  French  merchants,"  &,e, 

(Treaty  of  1740  between  France  and  the  Porte.) 


llndoture  3.J 

Rntificntion  by  the  Dey  of  Algiers  of  the  grant  made  by  the  Porte  in  favor  of  the 
French  nfr  the  Bastion  d'Afrique.  (Treaties  of  1697  and  1&4  between  the  Dey  of  Al- 
giers and  France.) 

(I  couhl  not  find  in  this  city  a  copy  of  those  treaties,  nor  of  those  between  France 
and  Tunis  on  the  same  subject ;  but  they  could  easily  be  found  either  in  Washington, 
or  from  Paris.— M.  V.) 

*  Official  name  of  the  French  consnU  in  foreign  countries  while  Napoleon  Bonaparte,  Cambao^rte,  and 
Lebnm  were  conmila  at  the  head  of  the  French  goTenunent.  Digitized  b 
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flaelosare  4— TnyMkAftoB.] 

''L  The  copitalations  made  and  oonaented  to  between  the  fonner  EmperoTs  of 
France  and  the  Grand  Seigniory  their  predeceeeort,  or  those  which  may  be  henceforth 
granted  by  the  embaesador  of  France,  eeut  on  purpose  to  the  Porte,  will  be  stoiotly  and 
sincerely  icopt  and  observed  without  any  direct  or  indirect  contravention  to  them 
from  either  part."    (Treaty  of  IfWl  between  France  and  Tripoli) 

*'  I.  That  the  capitnlations  made  and  granted  between  the  Emperor  of  France  and 
the  Grand  Seignior,  or  his  predecessors,  or  those  which  will  be  agreed  upon  anew  by  the 
embassador  of  Franco  noar  the  Porte,  for  t^e  peace  and  order  of  said  states,  will  be 
strictly  kept  and  observed,  without  any  contravention,  direct  or  indirect  from  elt^ier 
part**    (1743,  supplement  of  the  treaty  of  1742  between  Flrance  and  Tunis.) 


[Tnclosar*  S.~TrMn1ition  1 

**  XLV.  Tlie  embassadors  of  the  very  magnificent  Emperor  of  France,  as  well  as  his 
consuls,  will  employ  such  dragomans  as  they  please,  and  such  Janissaries  as  they  choose, 
without  any  one  having  a  right  to  compel  them  to  employ  those  whom  they  should  not 
like." 

**  XLVI.  Of  the  servants  royot*,  or  subjects  to  my  Sublime  Porte,  who  may  be  in  the 
ser>ice  of  the  embassador  in  his  palace,  fifteen  oplv  shall  be  exempt  of  taxation,  and 
cannot  be  annoyed  on  that  subject."    (Treaty  of  1740  between  France  and  the  Porte.) 

"  I.  Consuls  may  employ  Ottoman  subjects,  as  privileged  protdg6s,  to  the  following 
numbers : 

**  Coiutuls-general  and  the  consuls  of  seats  of  provinces,  four  dragmnen  and  four  yas- 
sakd^jis. 

**  Consuls  under  a  consul-general,  three  dragomen  snd  three  yassak^Jis. 

**  Vice-consuls  and  consular  agents,  two  dragomen  and  two  vassaki\)is."  (Rules  from 
the  Ottoman  foreign  office  concerning  the  number  of  Ottoman  suliriects  whom  foreign 
consuls  can  protect,  issued  in  August,  1863. ) 


[Indosiiie  S.— Trsnslstion.] 

^CON8UL4TS-OB|fRRiX  OF  FlUKCV, 

"  MpQU,  Jui^  2S,  1868. 

''The  consul-general  and  ohargtf  d'ailaires  of  Franoe  has  the  honor  to  inform 
his  honorable  colleagues  that  he  hM  Just  demMided,  in  behalf  of  his  government,  from 
the  Pasha  of  Tripoli  satisfaction  in  what  concerns  him  for  want  of  wnich  appeal  shiUl 
be  made  to  force.  He  warns  them,  too,  that  they  and  their  fellow-subjects  will  find 
on  board  the  French  vessels  the  refuge  and  protection  which  they  want. 

**  He  requests  them  to  take  measures  in  order  that  the  vessels  of  their  nations,  which 
are  in  port,  may  ^  to  a  place  of  safotv,  that  is  to  say,  quite  without  the  lines  of  defense 
of  the  town  and  its  surroundings,  and  that  they  fair  not  to  hoist  their  national  colors. 
The  vessels  named  here  the  Eastern,  {LeoaiUin$^  displaying  the  Ottoman  flaff,  will  be 
treated  as  neutral.  It  shall  not  be  the  same  with  tnose  ox  Tripoli,  which  Ixuong  per- 
sonallv  to  the  Pasha  and  his  people. 

"PfiLISSIR." 

(That  letter  circular  was  sent  to'  the  consuls  of  Tripoli  on  the  eve  of  the  intended 
bombardment  of  Tripoli  by  a  French  squadron,  on  account  of  two  Frenchmen,  claimed 
by  the  French  consul  as  French  subjects,  and  by  the  Pasha  as  Mussulmans  ana  soldien 
in  the  Ottoman  umiy.) 

*  Jtoyw  sre  the  Christisn  Ottomsa  suli^lects. 
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So.  488. 

Mr.  Tidal  to  Mr.  Eunter. 

No.  41.1  Unitbd  States  Consulate, 

Tripoli  of  Barharj/y  May  27, 1873.    (Received  July  30.) 

Sib  :  I  hnve  the  hoDor  to  call  tbe  atteution  of  the  Department  to  a 
speech  (inclosare  No.  1)  delivered  by  Lord  Clarence  Pa^et,  admiral  of 
tbe  British  navy,  at  the  inauguration  of  the  Olfurence  hydraulic  dock  of 
Malta,  which  took  place  on  the  23d  of  January  last.  The  Cyrenaica, 
whose  settlement  by  Maltese  emigrants  and  virtual  annexation  to  the 
British  Empire  the  noble  admiral  so  boldly  advocated  in  that  speech,  is 
that  very  district  of  this  Begency  which  I  had  in  view  when,  in  dispatch 
No.  32, 1  alluded  to  the  possibility  for  the  United  States  Government 
to  acquire  a  naval  station  in  the  Mediterranean  Sea. 

It  is  close  to  the  western  boundary  of  Egypt,  was  at  all  times  known 
for  the  fertility  of  its  territory,  and  is  inhabited  by  a  very  scanty  no- 
madic population,  which,  far  from  being  as  warlike  as  the  Algerines  or 
the  Tunisians,  is,  on  the  contrary,  as  mild,  submissive,  and  abject  as 
the  fellahs  of  Egypt 

The  principal  sea-ports  of  the  Cyrenaica  are  Bengazi,  which  competes 
with  Tripoli  for  the  importance  of  its  exports;  I>erna,  which  was  so 
easily  captured  by  our  General  Evans  at  the  head  of  a  handful  of  ad- 
venturers during  the  war  between  the  United  States  and  this  Regency ; 
Boraba,  one  of  the  very  few  sea-poii»  with  deep  water  to  be  found  on 
the  northern  coast  of  Africa,  and  Cabrook,  which,  according  to  trusty 
travelers,  is  a  splendid  port,  the  center  of  a  magnificent  country,  but 
without  trade  of  any  kind,  a  sort  of  San  Francisco  Bay  under  the  rule 
of  Mexicans.  This  is  not  the  first  instance  given  by  the  British  of  their 
intention  to  occupy  that  country  as  soon  as  they  can  do  so  without 
having  to  encounter  the  opposition  of  European  powers.  In  1850,  dur- 
ing the  administration  of  Mr.  Moore  O'Ferral,  one  of  the  governors  of 
Malta,  that  question  was  mooted  in  the  Maltese  Council  by  Messrs. 
Michel  Angelo  Sierri  and  Bosario  Messina,  who  gave  the  most  tempt- 
ing description  of  the  Cyrenaica.  Subsequently,  in  1863,  another  Mal- 
tese, Captain  Laferla,  applied  directly  to  the  British  government  in  re- 
gard to  the  same  scheme,  but  trammeled  as  that  government  was  in 
those  days  by  its  Eastern  policy,  it  judged  that  the  time  was  not  oppor- 
tune ;  and  the  captain  received  from  the  Duke  of  Newcastle  (December 
22, 1803)  an  unfavorable  reply.  Two  years  later,  another  governor  ot 
Malta,  Sir  Henry  Storks,  caused  a  committee  to  be  appointed  to  con- 
sider that  same  question.  That  committee  went  seriously  into  the  mat- 
ter, made  iDquiries  respecting  Bengazi  and  the  Cyrenaica,  but  their 
work  amounted  to  nothing,  the  Ottoman  government  not  being  yet 
prepared  to  part  with  their  possession.  In  1870  another  Maltese  gen- 
tleman, Mr.  Savarese,  petitioned  the  government  for  assistance  to  a 
scheme  for  an  emigration  to  Bomba  and  Tabrook,  asking  from  the  Mal- 
tese government  a  subsidy  of  £10  for  each  emigrant,  and  his  own  ap- 
pointment as  a  salaried  consul  at  the  settlement.  And  now,  when  the 
plan  is  well  matured  and  the  occasion  supposed  favorable,  we  see  that 
question  taken  up  by  one  of  the  highest  functionaries  of  the  British 
Empire,  and  its  success  alluded  to  as  a  thing  beyond  a  doubt. 

I  had  the  honor  to  state  in  dispatch  No.  32  that  the  British,  the 
French,  the  Italian^  and  the  Spanish  governments  have,  either  in  turn, 
or  all  at  the  same  time,  entertained  the  idea  of  possessing  themselves 
of  the  northern  coast  of  Africa.    That  they  have  done  so  partially  only 
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is  owing  to  the  dofr-iD-the-maoger  jealousy  of  them  all,  which,  in  the 
words  of  Lope  de  Vega, 

**  E«  d«l  h6rtelano  el  perro, 
Ni  come  ni  coiiier  deja, 
Ni  eeta  f  uera,  ni  eeta  deatro." 

As  late  as  1572  Charles  IX,  King  of  France,  had  serions  thoughts  of 
anoexing  the  Regency  of  Algiers  to  his  Crown,  as  it  appears  from  his  in- 
structions to  Fran9ois  de  Noaiiles,  bishop  of  Aegs,  his  minister  at  Con- 
stantinople,  under  date  of  May  11,  August  8, 1^  25,  and  September  4 
and  6, 1572.  {E.  Charriire :  NigooiatioiM  de  la  France  dam  le  Levant^  torn, 
iii,  pp.  271,303.) 

But  the  other  European  nations  would  rather  pay  a  humble  tribute 
to  petty,  barbarous  Deys,  and  see  their  own  coasts  plundered,  their 
ships  captured,  their  men  enslaved,  and  their  women  a  prey  to  the  lusts 
of  blackamoors,  than  the  power  of  another  Christian  people  extended  in 
these  seas.  When,  two  hundred  and  tiffy-eight  years  later,  the  French  sue- 
ceeded  at  lastin  conquering  Algiers,  the  British  government,  lest  that  con- 
quest might  by  degrees  extend  ais  tar  as  Egypt,  which,  for  the  last  hundred 
years,  has  been  the  main  objective  pointof  the  annexingpolicy  of  the  great 
£un)))eau  nations,  strongly  urged  thePortetocentralize  at  Constantinople 
the  local  governments  of  the  regencies,  so  that  the  latter  would  be  out 
of  the  reach  of  French  ambition. 

I  have  shown,  in  dispatch  No.  35,  how  England  has  succeeded,  as  far 
a«  Tripoli  is  concerned,  not  only  in  converting  this  Regency  into  a  mere 
Ottoman  Vilayet,  but  in  bringing  France  and  Italy  themselves,  by  hold- 
ing before  their  eyes  the  fear  of  Russia,  to  the  adoption  of  a  similar 
policy  ;  and  I  have  promised  to  allude  in  a  subsequent  dispatch  to  the 
Tunisian  Regency. 

But  what  she  can  no  longer  accomplish  by  open  conquest,  England, 
forever  active  and  on  the  alert,  will  attempt  by  a  peaceful  settlement 
and  voluntary  grants  from  the  Porte ;  and  the  day  is  not  distant  when 
Cyrenaica  will  be  marked  on  the  maps  of  Africa  with  that  red  color 
with  which  map-makers  are  used  to  distinguish  the  possessions  of  Great 
Britiiin  from  all  the  other  countries  in  the  world. 
I  have,  &c., 

M.  VIDAL. 


Speech  delhertd  by  Aflmiral  Lord  Ctarence  Paget  at  the  inanffumUan  qf  the  Af<Uta  Clarence 
hydranlic  dock,  on  the  23d  of  JaHuoi'y,  ld73. 

Lord  Clarence  replied  ns  follows: 

Yot'u  KXcKi.LKNCY,  LAD1K8,  AND  GRNTLKMP.K:  Permit  me  to  thfuik  Admiral  Ingle- 
fiold  for  tlie  kind  terms  in  which  he  has  proiHiscd  uiy  health,  aiid  to  yoiir  excellency 
and  tbti  hidit>s  ;nid  gentlemen  pn'tjtcnt,  among  whom  I  recognise  uniny  old  Maltese 
friends,  I  beg  to  express  my  gnititude  for  their  cordial  reception  of  the  toast.  It  is 
true,  M  Mr.  Reed  has  observed,  that  I  have  come  a  long  way  to  preside  on  this  inter- 
esting occasion,  but  in  tmth  it  has  been  a  labor  of  love ;  for,  having  passed  manv 
years  of  my  life  among  the  Maltese,  I  know  the  value  of  this  great  gem  of  the  Biitisb 
Crown  and  the  virtues  of  its  inhabitants,  and  am  glad  of  the  opportunity  of  visiting 
them.  Nothing  has  l>een  more  remarkable  to  me  than  the  contrast  which  these  islands 
uft'ord  as  compared  with  the  fair  land  of  Italy,  through  which  I  have  lately  passed  on  my 
jtiumey  hitherwanl.  Nature  has  l)een  equallv  bountiful  to  both,  but  while  here  hap- 
pily there  are  sitfus  of  u  ctmtented  and  thriving  population,  there,  alas!  the  people 
are  overburdened  with  toxes,  and  have  the  misfortune  of  a  depreciated  paper  cur- 
rency ;  ncverthele^ss,  I  am  lH>und  to  admit  that%  unless  Malta  bestirs  herself,  she  will  lag 
behind  in  the  race  of  i>rogres8  and  damage  t-iie  biilliant  position  she  occupies  as  the 
half-way  houM^  to  our  Indian  possessions.  The  first  requisites,  in  order  to  attract  com-  ^T^ 
merce  and  vi8it<»r8,  are  a  regular  and  rapid  communication  with  the  Continent,  and  xl>- 
ample  aecouimmlatiou  in  the  way  of  hotels ;  in  these  she  is  lamentably  deficient ;  but  ^ 
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these,  thoitgli  nmtt<'i*fl  of  iniiuediate  importance,  appear  secondary  to  tbo  aljBorbing 
((neHtion  as  to  tlio  diKpoHal  of  the  teeming  population  of  these  islands.  I  Hnd,  on  con- 
sulting the  last  census,  that  it  amounts  to  nearly  124,000  inhabitants,  in  a  proportion 
of  1,200  to  the  8<iuai-e  mile,  being  denser  than  thai,  as  far  as  I  am  aware,  of  any  coun- 
try on  tlio  globe ;  but  what  is  still  more  striking  and  appalling  is  its  rapid  increase, 
something  like  l,0(Kj  in  every  year. 

I  hear  of  pi-oposals  of  emigniticm  to  India  and  the  West  Indies,  which,  for  the  inhabi- 
tants of  Malta,  aro  distant  countnes,  while  the  advantages  are  uncertain. 

Those  who  know  the  Maltese  are  well  aware  that,  while  healthy,  vigorous,  and 
marvelously  industrious  here,  once  outside  of  Gibraltar,  they  pine  to  return  to  tiie 
ueighluirluMMl  of  their  island.  Would  it  not,  therefore,  be  far  more  ex])edieut  to  in- 
duce them  to  colonixo  the  shores  of  the  Mediterranean  7  There  is  a  magnificent  dis- 
trict at  their  ver>'  doors  which,  having  visited,  I  can  wiy  from  exjierience  is  admirably 
adantiMl  to  this  ]>oo]de,  and  in  fact  was  in  all  probability  their  onginal  home.  I  speak 
of  that  which  is  known  as  the  '*  Cyrenaicft,"  and  with  whose  interesting  histor>'  you 
are  probably  acquainted.  Suffice  it  to  siiy  that  it  was  one  of  the  nrincipal  granaries 
of  ancient  Kome,  and  from  its  great  fertility  was  designated  in  mythological  ranguage 
as  the  "  Garden  of  the  Hcs]>eri<les." 

It  is  now  desolate  and  uninhabited,  sjive  by  occasional  wandering  tril»es  of  Arabs, 
with  whom  there  would  W  little  difhculty  and  small  expense  in  coming  to  amicable 
tcriuHforthe  gnint  of  land  to  Maltese  stittlers. 

The  tinier  was  when  such  an  idea  as  I  venture  to  broach  would  have  been  consid- 
ered by  Kun»\H*an  nations  as  one  of  eomiuest  and  thirst  for  i>olitical  aggnindizenient, 
but  I,  for  one,  iH'lieve  those  daiys  art;  pass4*d.  The  world  knows  that  Kngland  loves 
not  conqueMt,  and  it  is  but  the  other  day  that  wo  were  blamed  throughout  Euroin;  for 
not  retaining  our  liold  of  Abvssinia  and  biinging  it  into  civilization. 

It  needs  but  the  consent  of  the  Sultan,  who  is  under  so  many  obligations  and  is  so 
friendly  to  England,  to  |)ermit  the  settlement  of  the  sui>eraDundant  po]mlation  of 
these  islands,  under  their  oxen  flag,  and  as  free  ownerB  of  the  laud,  on  fair  and  equitable  term$j 
to  revive  by  their  exti-aoi-dinary  industry  the  fertility  of  that  beautiful  regitm  ;  and  1 
verily  believe  that  time  is  come  when  such  a  proceeding  would  be  viewed  with  equa- 
nimity if  not  approbation  by  Christian  nations. 

I  would  venture  to  ask  the  government  of  England  to  consider  this  serious  fact,  that 
by  the  last  census  there  is  ntiw  a  po]mlation  of  32,000  in  these  islands  which  is  re- 
turned as  having  no  occujiation  whatever,  and  is  therefore  a  burden,  producing  pau- 
perism, disease,  and  other  concomitant  misfortunes :  in  other  wonls,  every  fifth  indi- 
vidual one  meets  here  is  useless  in  his  generation  ;  but  by  removal  to  another  sphere 
his  talents  and  energy  would  contribute  to  the  general  welfare  of  monkind. 

I  am  lK>ld  in  advocating  these  views,  but  they  wei'e  impressed  on  my  mind  by  a  man 
greatly  beb)ve4l  and  long  resident  in  Malta,  the  late  Hight  Honorable  John  Hookham 
Krere,  and  they  aix*  hIuuxmI  in  by  many  enlightened  inhabitamts  of  these  islands.  I 
trust,  theivfore,  that  I  shall  Im»  pardoned  for  inti*oducing  them  on  this  occasion,  fiir  I 
asHure  you,  sir,  that  they  couie  froui  the  honewt  convictions  I  have  imbibed  during  a  long 
acquaintance  with  this  iviuarkable  iK'<q>le. 
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I>ro.  489. 

Mr.  Pile  to  Mr.  Fish. 

No.  CO.]     Legation  op  the  United  States  op  Ahebica^ 

Caracas^  ikpteniber  9, 1872.    (lietfd  Oct.  22.) 

Sir:  Since  my  No.  50,  refemng  to  the  steamer  Virginias,  that  vesse 
has  ifmained  at  Pueilo  Cabello.  The  parties  owing  the  bottomry  bond 
for  813,(KK)  instituted  legal  proceedings  to  collect  the  money  befoi*e  the 
courts  at  Puerto  Cab(»llo, 

In  pursuance  of  these  proceedings,  and  without  any  appai-ent  opposi- 
tion on  the  part  of  those  who  profess  to  represent  the  owners,  the 
steamer  was  sold  August  10,  at  public  sale,  to  one  Mr.  Bailey  for  $18,000. 

Suddenly  the  representatives  of  l^itterson  &  Co.  professed  to  have 
received  instructions  not  to  allow  the  vessel  to  go  to  sale.    Mr.  Bailey 
74  F  R 
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was  induced  not  to  pay  the  purcbase-moDey,  or  at  least  he  did  not  pay 
it;  and  the  captain  of  the  vessel  claimed  the  right  to  retain  the  Amer- 
ican  tlap  and  character  of  the  vessel. 

In  this  complicated  state  bf  things,  the  United  States  consul  at  Pu- 
erto Cabello  applied  to  me  for  advice  and  instruction. 

I  advised  him  that  we  could  not  interfere  in  any  way  with  the  legal 
proceedings  In  the  Venezuelan  courts,  except  to  protest  in  case  of  ^^noto- 
ii)us''  or  ^Mnanifest^  injustice  to  American  interest;  that  we  mnst  be 
governed  by  the  decision  of  the  local  authorities  as  to  the  sale.  If  they 
formally  and  othcially  declared  the  sale  void,  that  would  leave  the  ves- 
sel precisely  as  it  was  before  the  proceedings  were  consummated  by 
sale,  viz:  an  American  vessel  under**  bottomry  bond,''  with  proceedings 
against  her  to  collect  amount  of  said  bond.  August  10,  the  court  of 
first  instance  at  Puerto  Oabello  formally  declar^  the  sale  null  and 
void,  sending  copy  of  decree  so  declaring  to  the  consul.  Since  then  a 
compromise  has  been  made  with  holders  of  this  **  bottomry  bond,"  and 
an  extension  of  six  months'  time  secureil.  The  costs  have  been  paid, 
all  proceedings  against  the  vessel  dismissed,  and  the  holders  of  the 
l>ond  have  tiled  with  the  consul  their  written  consent  for  the  departure 
of  the  vessel  from  that  port. 

There  has  been  an  air  of  mystery  and  indications  of  **  tinkering" 
about  all  these  proceedings,  and,  in  fact,  about  all  the  doings  of  the  Yir- 
ginius  and  her  people,  that  is  very  unpleasant,  not  to  say  suspicious: 
ut  as  I  can  learn  nothing  certainly  establishing  fraud  or  bad  faith,  I 
see  no  alternative  but  to  recognize  the  apparent  facts,  and  treat  the 
vessel  as  any  other  American  vessel,  except  in  the  matter  of  exercising 
n)ore  than  ordinary  care  in  dispatching  her.  I  have  so  advised  the 
United  States  consul  at  that  port. 

I  am  to-day  informed  that  the  Virginius  has  received  coal  from  Oura- 
(oa  and  will  sail  in  two  or  three  days. 

A  Spanish  man-of-war  is  watching  the  vessel,  and  may  capture  or 
sink  her.    If  so,  the  facts  will  be  promptly  reported  to  the  Department 
I  am,  &c., 

WM.  A.  PILE. 


if  0.490. 
Mr.  Pile  to  Mr.  Fish. 

No.  04.]  Legation  op  the  United  States  of  America, 

Caracas^  September  23, 1872.  (Rec'd  Oct  21.) 
Sir:  The  steamer  Virginius  left  Puerto  Cabello  on  the  evening  of  Sep- 
tember 7,  dispatched  in  the  usual  manner  by  the  United  States  con- 
sul and  local  authorities  of  that  place.  She  passed  out  very  near  the 
Spanish  manof-war  Basco  Nuiiez  de  Balboa,  and  went  to  sea  without 
a  shot  being  fired  at  her. 

Thus  has  ended  the  ^< bluster  and  noise"  that  has  been  kept  up  for 
four  months  at  Puerto  Cabello  about  this  vessel. 
I  am,  &c., 

WM.  A.  PILE. 
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No.  491. 
Mr.  Tile  to  Mr.  Fish. 

No.  72.]  LEaATION  OF  THE  UNITED  STATES  OF  A^rERICA, 

Caracas,  JJec&inber  10, 1872.  (Kec'd  Jan.  3, 1873.) 
SiK :  A  fleet  of  five  German  war-steamers,  with  an  aggregate  of  two 
thousand  men  and  officers,  anchored  in  the  port  of  La  Guayra  yesterday. 
The  object  of  their  visit  has  not  transpired  at  this  writing,  but  it  is 
supposed  to  be  a  friendly  call.  The  Gennan  minister  resident  states 
that  he  had  no  notice  nor  information  of  their  coming,  and  does  not 
know  its  object,  but  supposes  the  fleet  is  on  a  cruise  and  have  incident- 
ally called  at  La  Guayra. 
I  am,  &c., 

WM.  A.  PILE. 


No.  492. 
Mr.  Pile  to  Mr.  Fish. 

No.  80.]  LEGATION  OF  THE  UNITED  STATES  OF  AMERICA, 

earacas,  May  7,  1873.    (Received  May  21.) 

Sill:  I  transmit  to  the  Department,  by  this  mail,  the  printed  book 
containing  the  report  made  by  President  Guzman  Blanco  to  the  Con- 
gress of  Venezuela,  of  las  acts  and  proceedings  during  the  time  that  he 
exercised  the  dictatorshij)  conferred  upon  him  by  the  representatives  of 
the  Stiiles  that  met  in  Valencia  in  June,  1870.  Everything  done  by  him, 
including  decrees  issued,  laws  announced,  &c.,  was  approved  by  the 
Congress. 

The  attention  of  the  Department  is  respectfully  invited  to  two  laws 
decreed  by  President  Blanco  in  reference  to  foreigneivs,  numbeied  5J:8 
and  541),  and  found  on  pages  8G2  and  803  of  the  book  refen*cd  to. 

Article  5  of  the  first  of  these  laws  reads:  *' Neither  domiciled  nor 
transient  foreigners  have  the  right  to  diplomatic  recomse  {ocurrir  a  la 
via  dix}lomaUca)  except,  after  having  exhausted  the  legal  resource  before 
the  competent  authorities,  it  shall  clearly  appear  that  there  has  been  a 
denial  of  justice  or  notorious  injustice.'' 

Ailicles  8  and  9  of  the  second  law  i-eads  as  follows: 

^^Article  8.  He  that  shall  appear  in  a  manifest  manner  to  have  exag- 
gerated the  amount  of  damages  that  he  claims  to  have  suffered  will  lose 
whatever  right  he  may  have,  and  will  incur  a  fine  of  from  five  hundred 
to  three  thousand  dollars,  or  an  imprisonment  of  from  three  to  twelve 
months.  If  it  should  result  that  the  claim  is  totally  fhlse,  the  guilty  party 
will  incur  a  fine  of  from  one  to  five  thousand  dollars,  or  imprisonment  for 
from  six  to  twenty-foiu'  months.'' 

*'Artic*le  9.  In  no  case  can  it  be  claimed  (podra  pretenderse)  that  the 
nation  or  the  States  should  indemnify  damages,  injuries,  or  spoliations 
that  have  not  been  nmde  or  executed  by  the  legitimate  authorities  act- 
ing in  their  ofiicial  character." 

The  first  of  the  above  translated  articles  formally  enacts  the  doctrine 
so  often  claimed  by  Venezuela,  and  as  often  denied  by-other  nations,  that 
foreign  residents  in  Venezuela  shall  not  claim  the  intervention  of  theii"* 
goveinments  in  case  of  losses  by  violence  until  they  have  resorted  to 
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the  coarts  of  this  country  for  a  remedy.  The  secoDcl  may  be  the  occasion 
of  many  wrongs  and  oppressions  open  foreigners,  and  the  third  is  in- 
tended to  relieve  the  government  of  Venezuela  from  all  responsibility 
for  injury-  to  the  persons  Or  property  of  foreigners  by  revolutionary 
parties. 

I  am  informed  that  these  laws  have  caused  grave  apprehensions  on  the 
part  of  many  foreign  residents  of  this  countr>',  and  that  the  representa- 
tives of  the  European  nations  accredited  to  Venezuela  have  made  tixem 
the  subject  of  communications  to  their  respective  governments. 
I  am,  &c., 

WM.  A.  PILE. 


No.  493. 
Mr.  Fih  to  Mr.  Fish. 

No.  81.]  Legation  op  the  United  States  op  Ambbioa, 

Caracas^  May  26, 1873.    (BeceivedrJuue  18.) 

Sib  :  This  country  continues  in  apparent  peace,  but  I  perceive  a 
marked  decrease  in  public  confidence  since  my  return  to  Caracas,  not- 
withstanding the  much  talked  of  termination  of  the  ^^dictadura^  and 
the  inauguration  of  a  constitutional  government 

I  have  repeatedly  stated  in  previous  dispatches  to  the  Department 
that  in  the  establishment  of  a  regular  and  stable  government  the  two 
formidable  obstacles  that  President  Guzman  Blanco  would  encounter 
would  be  the  a^ustment  of  the  relations  between  the  States  and  the 
general  government  and  the  reorganization  of  the  financial  administra- 
tion of  the  country. 

In  reference  to  the  first  matter  there  have  occurred  bitter  and  heated 
discussions  in  the  Congress,  and  there  is  much  dissatisfaction  among  the 
representatives  of  the  interior  States. 

Pulgar,  at  Maracaibo,  in  the  State  of  Zulia,  continues  to  be  insolent 
and  insubordinate.  Altogether  the  outlook  from  this  stand-point  is  not 
very  satisfactory. 

In  reference  to  the  finances  the  condition  of  affairs  is  in  some  regards 
much  improved.  Vigorous  measures  have  been  taken  to  prevent  the 
wholesale  smuggling  that  has  hitherto  been  carried  on  frt>m  the  islands 
of  Trinidad  and  Curafoa. 

Some  fifty  or  sixty  small  vessels  have  been  seized  and  proceedings 
instituted  against  them.  At  the  present  rate  of  receipts  at  the  custom- 
house (aduanas)  the  public  rent  will  amount  to  five  million  pesos  the 
present  year. 

The  vigilance  and  supervision  of  the  government  over  the  adminis- 
tration at  the  various  ports  is  much  more  rigid  and  exacting  than  pre- 
viously, with  a  proportionate  decrease  in  irregularities. 

The  ^<  ley  de  Arattcel^  has  been  revised  and  modified,  but  in  this 
instance  there  has  been  no  improvement.  If  possible  the  present  law 
is  more  contradictory,  absurd,  and  impracticable  than  the  former  one, 
copy  of  which  was  sent  to  the  Department. 

In  accordance  with  instructions  given  me  in  your  dispatch  No.  59. 1 
have  transmitted  to  the  government  here  a  copy  of  the  law  passed  by 
the  late  United  Stiates  Congress  declaring  the  awards  of  the  mixed  com- 
mission final  and  valid,  and  have  informed  it  that  no  further  discussion  j|g 
of  the  proceedings  of  that  commission  can  be  entered  into  on  our  part,  o 
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Oopies  of  my  dispatch  to  tbig  government  and  other  correspondence 
will  be  transmitted  to  the  Department  by  the  regular  mail  via  St 
Thomas.  I  send  this  via  Aspinwall  by  an  English  steamer,  expecting 
that  it  will  reach  the  United  States  some  days  earlier  than  oy  the  reg- 
ular mail  via  St.  Thomas.  The  regular  session  of  the  Congress  of  Ven- 
ezuela will  terminate  to-morrow,  and  I  am  informed  that  an  extraor- 
dinary session  will  at  once  be  convened  by  the  President,  and  that  he 
will  by  special  message  submit  and  ask  some  .action  by  Congre^  upon 
the  following  matters,  viz : 

1.  The  mixed  commission  with  the  United  States  and  the  action  of 
our  Congress  in  reference  thereto. 

2.  The  approval  of  the  proceedings  of  the  commission  between  Great 
Britain  and  Venezuela. 

3.  The  pending  question  of  boundaries  between  Venezuela  and  New 
Granada. 

With  respect  to  the  action  of  the  United  States  Congress  in  the  mat- 
ter of  the  mixed  commission  the  government  here  hiis  been  very  reti- 
cent Kiuce  my  return. 

It  is  reported  to  me  by  some  persons  usually  well  informed  that  Pres- 
ident Blanco  will,  in  a  courteous  message,  say  to  Congress  that  he  has 
earnestly  endeavored  to  securearevisionof  theworkof  the  commission, 
but  has  failed,  and  ask  for  such  action  in  reference  to  the  matter  as 
Congress  may  deem  proper.  This  with  a  view  of  securing  the  passage 
of  a  resolution  instructing  him  to  accept  the  result  and  by  negotiation 
secure  the  best  terms  possible  as  to  payment.  From  other  sources 
equally  creditable  I  am  informed  that  he  will  declare  his  determination 
not  to  pay  the  amount  awarded  by  the  commission,  and  to  resist  payment 
at  the  risk  of  having  the  coast  blockaded  and  the  ports  bombarded. 

I  am  quietly  awaiting  the  announcement  of  his  policy.  If  he  adopts 
the  course  first  indicated,  I  have  some  confidence  that  an  acceptable 
convention  can  be  concluded  having  "  in  view  the  remarks  ^  in  your 
dispatch  numbered  51) ;  but  if  he  adopts  the  second,  of  course  all  nego- 
tiations are  at  an  end.  In  that  case  I  shall  discontinue  all  correspond- 
ence on  the  subject  with  this  government,  report  the  facts  to  the  De- 
partment, and  await  further  instructions.  A  convention  was  concluded 
between  Great  Britain  and  Venezuela  in  18G8  providing  for  a  mixed 
commission  to  examine  and  decide  upon  claims  of  British  subjects  for 
torts  committed  upon  them  by  the  authorities  of  Venezuela.  The  com- 
mission concluded  their  work  in  1869,  making  awards  to  the  amount  of 
$312,587,  (2)e8os  sencillos.)  It  is  provided  in  the  convention  that  these 
awards  should  be  submitted  to  the  approval  of  the  Venezuelan  Congress. 
They  are  to  be  now  submitted  for  that  purpose. 

The  ([uestion  of  boundaries  between  Venezuela  and  Colombia  has  re- 
cently excited  much  attention  in  both  countries,  and  has  produced  some 
ill-feeling.  Mr.  Galindo,  Colombian  minister,  came  here  one  year  ago 
with  full  powers  to  make  a  final  settlement.  He  and  the  commissioner 
on  the  part  of  Venezuela  have  failed  to  agree.  It  has  now  been  jtr- 
ranged  that  the  President  of  the  United  States  of  Colombia  and  Presi- 
dent Guzman  Blanco  shall  have  an  interview  at  Baranquilla  in  July,  for 
the  purpose  of  attempting  a  final  settlement  of  this  question.  The  lat- 
ter, it  is  expected,  will  leave  Carsicas  about  June  25  for  Baranquilla. 
j  The  decree  convoking  the  extra  session  may  be  published  in  the  morn- 
ng  before  the  steamer  leaves  for  Aspinwall.  If  so,  I  will  inclose  copy, 
but  will  not  be  able  to  translate  it,  nor  will  I  be  able  to  send  with  this 
acopy  of  the  message  to  the  Congress  at  the  opening  of  the  special  ses- 
son.     In  view  of  the  possibility  of  detention  of  dispatches  via  St. 
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Thomas  by  the  mail  of  the  8th  proximo,  I  send  the  facts  traDspired  ap 
to  date  via  Aspinwall,  in  order  that  they  may  reach  the  Department  as 
soon  as  possible. 
I  am.  &c., 

WM.  A.  PILE, 

P.  S.— May  27th. — The  decree  convoking  the  extra  session  was  trans- 
mitted to  Congress  at  a  )ate  hour  yesterday,  but  it  has  not  been  printed 
yet. 


^o.  494. 

Mr.  Pile  to  Mr.  Fuh. 

No.  88.]  Legation  of  the  United  States  of  America, 

Caracas^  June  27, 1873.    (Received  July  21.) 

Sir:  The  steamer  Ariel,  that  left  New  York  the  5th  instant,  arrived 
at  La  Guayra  yesterday,  and  her  mail  was  received  here  at  a  late  hour 
last  night.  The  Ariel  leaves  again  for  the  United  States  this  after- 
noon, so  that  correspondence  for  that  vessel  must  leave  this  city  by  this 
morning^s  mail. 

I  hurriedly  inform  the  Department  that  since  my  dispatches  Nos. 
SI  and  85  were  written,  the  Congress  of  Colombia  has  denied  President 
Murillo  permission  to  hold  the  proj)osed  interview  with  President  Guz- 
man Blanco  at  Baranqnillo.  As  soon  as  the  Venezuela  government 
was  informed  of  this,  the  Colombian  minister  was  informed  that  diplo- 
matic relations  between  the  two  governments  were  suspended.  Mr. 
Galindo  accordingly  left  here  Monday,  the  23d  instant  These  facts  are 
quite  importitnt,  and  would  render  certain  measures  for  the  collection  of 
claims  against  this  government,  of  which  mention  was  made  in  personal 
conference  when  I  was  in  Washington,  much  more  efi'ective  and  less 
difficult  of  execution  than  was  then  thought. 

The  extra  session  of  Congress  has  a<^oumeil.  Their  final  action  has 
not  been  communicated  to  me,  and  my  information  as  to  the  exact  nature 
of  that  action  is  not  definite  and  positive;  but  as  near  as  I  can  learn 
the  committee  of  which  I  spoke  in  dispatch  No.  85  made  an  elaborate 
report  in  reference  to  the  proceedings  and  findings  of  the  mixed  com- 
mission, abounding  in  the  usual  charges  and  Spanish  rhetoric,  and  rec- 
ommended the  passage  of  a  resolution  authorizing  the  President  Jbo 
propose  to  the  United  States  to  submit  the  question  as  to  whether 
there  should  be  a  revision  or  not  to  the  friendly  decision  of  eitlier  Eng- 
land, France,  or  Russia.    This  resolution  passed. 

I  will  be  able  to  give  the  Department  full  information  by  the  mail  via 
St.  Thomas,  due  at  New  York  July  20. 
I  am,  &e., 

WM.  A.  PILE. 


No.  495. 
Mr.  Pile  to  Mr.  Fish. 

No.  00.  j  I^GATION  OP  THE  UNITED  STATES  OP  AMERICA, 

Caracas^  July"  1, 1873.    (Beceived  July  22,) 
Sib:  As  soon  as  the  message  of  the  President  of  Venezuela  to  the  ex-  j|^ 
tra  session  of  Congress  was  published  in  the  Opinion  Naeionaly  I  ad-  3    , 
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dressed  a  note  to  the  minister  of  foreign  relations  conrteously  asking 
if  the  publication  was  a  correct  copy  of  the  message.  (See  inclosure  A.) 
To  this  the  minister  replied  promptly,  (inclosure  B.)  Some  days  after- 
ward I  received  the  rather  curious  note,  inclosure  C. 

The  character  of  my  reply  will  be  seen  in  inclosure  D. 

It  is  one  of  the  mental  vices  of  this  people  that  they  either  cannot  or 
will  not  perceive  the  limiUitions  and  modifications  that  necessarily  exist 
with  respect  to  almost  all  general  rules. 

The  Opinion  Nacionalj  nominally  free  and  independent,  nevertheless 
is  completely  subject  to  the  dietamen  of  the  President,  and  echoes  his 
opinion  and  wishes  upon  all  political  subjects. 
I  am,  &c., 

WM.  A.  riLE.. 


([iK-loAin-c  A.) 
Mr,  Vile  to  Mr.  liUuico. 

No.  C2.]  Lkcjatiox  of  tiik  United  Statks  ok  Amkhica, 

Caractiftj  June  4,  \^X 

Siu:  Tlio  Opinion  yavionul  of  Saturday,  tlio  JUst  ultimo,  No.  12(»2,  ooiitaiim  >vhat 
pni'iiortH  to  iMi  tlio  incsHa<^o  of  Hin  Excclloncy  PrcHidcjit  Guzman  Blanco  to  tlio  Con- 
gn'H«  of  th«^  United  8tat<*H  of  Vrnezufla  in  extiiioitlinary  .scHMion. 

It  is  my  duty  as  minister  rcHident  of  the  United  States  of  America  to  translate  and 
transmit  this  imi>ortant  document  to  my  Government,  and  as  it  is  possible  that 
the  messap',  and  conclative  events  may  gravely  atl'ect  the  relations  between  the 
two  coiuitnes,  I  am  most  anxious  that  there  shall  be  no  more  error  in  the  copy  trans- 
mitted. 1  have  the  honor,  therefoi-e,  to  ask  your  excellency  if  the  copy  hei-ewitn  trans- 
mitted is  c<»rrect,  ami  if  it  should  not  be,  will  your  excellency  do  mo  the  favor  to 
nmko  the  necessary  con-ections  on  the  nmrgin  f 

I  have  the  |)leasui*o  to  t>irer  to  your  excellency  the  assuiTances  of  my  very  distin- 
^^uished  considemtion. 

WILLIAM  A.  PILi:. 


(Iiiclosiu'o  B.—Tnuwlation.] 

.Vr.  lilanvo  1o  .Vr.  Pilr. 

Cahacas,  June  (>,  lc7:J. 
In  answer  to  the  n(»te  of  your  excellency,  the  4th  ultimo,  N(».  C)'2y  I  have  the  honor  to 
inform  you  that  the  ]uiblication  in  the  Opinion  yacional^  No.  1262,  to  which  you  refer, 
is  a  faithful  copy  of  the  message  of  His  Excellency  the  President  of  the  republic  t«  the 
Congn^ss  of  tho  nation,  dated  28th  of  last  month.  I  therefore  ivturn  to  your  excel- 
lency the  printed  slips  that  accompanied  your  note. 

I  reiterate  to  your  excellency  the  assurances  of  my  very  distinguished  consideration. 

JK8U.S  MA.  BLANCO. 


( Inclosure  C. — TrauHlntinii. ] 

Mr.  Blanco  to  Mr.  Pile. 

Cahacas,  June  9,  1K7:5. 
Having  already  complied  with  a  considemtion  of  coui-tesy,  by  infonning  your  excel- 
lency that  tlM5  i)ublication  in  the  Opinion  yucionalj  N*).  12(J2,  strictly  agreed  with  the 
mesmige  of  His  Excellency  the  Pivsident  of  the  rejuiblic,  sent  to  tho  Congress  of  tho 
nation  on  the  28th  of  last  month,  I  com]dy  to-day  with  the  duty  of  informing  your 
excellency,  in  order  to  avoid  that  the  two  cited  notes  might  S4»rve  as4V  i>recedent  that 
wtaiM  anthoiize  iii  the  future  an  intpiiiy  of  the  same   kind,  tiMijw\Hj(gH(5^rinnent  of 
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thv  n'piiblk*,  til  nccordance  with  the  provliiions  of  public  law  niid  iiiteniatioua 
U8agi*8,  including  those  of  the  United  States  of  the  North,  nrofesaes  the  principle  that 
tlie  nu^ttsages,  roports,  memoriala,  and  other  docunieuta  of  exclusive  commuuicatiou 
between  the  jurisdictional  Dowen  of  the  republic  are  of  its  exclusive  competence  and 
in  no  case  will  be  submitted  to  foreign  inquisition. 

For  a  similar  reason  I  am  obliged  to  inform  your  excellency  that  thenublications  of  the 
free  press  of  the  country  neither  can  be  the  canse  of  diplomatic  inquiry  or  rechunation, 
as  they  are  neither  of  an  official  nor  private  nature. 

I  hope  that  your  excellency  will  see  in  these  declarations  a  new  proof  of  the  desire 
to  avoid  all  misunderstanding  (dualidtUl  de  imt^egeneia)  that  might  in  the  future  un- 
favorably affbet  the  reciprocal  friendship  of  the  two  governments. 

I  reiterate  to  your  excellency  the  assurances  of  my  very  distinguished  consideration. 

JESUS  MA.  BLANCO. 


(Inclcsore  D.) 

Mr,  PUe  to  Mr,  Blanco, 

No.  66.]  Lrqatiok  OF  THE  Umtkd  States  or  Amrrica, 

Caraooi,  June  11, 1873. 

Sir  :  The  note  of  your  excellencyi  dated  the  9th  instant,  has  been  received  and  con- 
sidered with  careful  and  respectful  attention.  The  correctness  of  the  doctrine  an- 
nounced therein,  *Hhat  the  messages,  re]K>rts,  and  memorials,  and  other  documents 
of  exclusive  communication  between  the  Jurisdictional  powers  of  a  nation,  are  of  its 
exclusive  competencia,  is  not  denied,  but  I  am  nnable  to  ])erceive  that  there  is  any- 
thing in  my  note  of  the  4th  instant  that  in  the  slightest  manner  infringes  upon  this 
doctrine. 

No  question  was  raised,  suggested,  or  entertained  as  to  the  character  or  propriety  of 
the  message.  That  is  a  matter  of  tne  **  exclusive  competency  "  of  His  Excelleney  the 
President  of  the  republic 

But,  as  your  exoellenoy  doubtless  very  well  understands,  where  there  is  subsequent 
and  **  correlative"  action  or  ''events"  affecting  the  international  relations  of  a  govern- 
ment, these  public  doouwiemU  become  a  legitimate  and  important  subject  of  consideration , 
not  for  the  purpose  of  inquUMom  mtranaf  but  as  proper  sources  of  information  in  de- 
termining the  nature  and  character  of  the  governmental  actioi^  which  they  may  have 
produceu  or  influenced. 

The  correctness  of  this  doctrine  i^  fully  recognized  in  the  message  to  which  these 
notes  refer,  and  it  was  in  this  sense  alone  that  I  considered  it  mv  duty  to  translate  and 
transmit  it  to  my  Qovemment,  and  this  alone  was  the  motive  of  my  respectful  request 
as  to  the  correctness  of  the  copy  referred  to,  so  courteously  complied  with  by  your  ex- 
cellency in  your  note  dated  June  6,  and  for  which  my  acknowledgments  are  respectfully 
made.  The  representative  of  a  people  that^ublish  more  than  five  thousand  inde- 
I>eudent  newspapers  and  magazines  need  not  be  informed  that  such  publications  are 
not  subject  "a  inqitUicioii  ni  roclatMoion  diplomatica,"  I  have  neither  made  nor  thought 
of  making  any  diplomatic  reclamation  as  to  such  publications. 

In  relation  to  this  matter,  however,  it  may  b^  remarked  that  the  practice  of  trans- 
mitting such  publications  by  diplomatic  agents  to  their  governments,  not  as  matter  of 
reclamation  but  as  sources  of  information  as  to  the  feelings  and  convictions  of  the 
peoples  and  nations  where  they  are  published,  is  quite  general,  and  sanctioned  by  the 
usages  of  mo<lem  diplomacy. 

I  nope  your  excellency  will  perceive  in  these  declarations  an  equal  desire  with  that 
you  are  ]iloa8cd  to  manifest  to  avoid  all  causes  of  misunderatauding  or  "dualidtid  dc 
imUlUgencia'^  in  tho  cultivation  of  the  reciprocal  friendship  of  both  countries. 

I  Itavc  tho  pleasure  to  offer  to  your  excellency  the  assurances  of  my  high  considera- 
tion. 

WILLIAM  A.  PILE. 
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EXPATRIATION,  NATURALIZATION,  AND  CHANGE  OF  ALLEGIANCE. 


No.  496. 

The  President  to  the  Secretary  of.  State.  * 

Executive  Mansion, 
Washington^  D.  C,  August  6,  1873. 
Siu:  Circurastances  have  made  it  desirable  that  I  should  have  the 
opinions  of  the  principal  officers  in  each  of  the  Executive  Departments 
respecting  several  questions  which  are  stated  below. 

It  is  proper  to  say  that  these  questions  concern  solely  the  relations 
between  the  Goveiiiinent  and  persons  who  may  claim  its  protection  as 
citizens  of  the  United  States.  They  do  not  extend  to  an  inquiry  whether 
rights  of  succession  or  of  property  may  or  may  not  be  affected  by  any 
of  the  conditions  referred  to. 

Your  opinion  on  these  subjects^  iu  writing,  at  your  early  convenience, 
is  desired,  with  a  view  to  formmg  a  general  plan  of  conduct  for  the 
Executive  in  respect  to  such  questions. 

You  will  inclose  your  reply,  addressed  to  me,  under  cover  to  the  Secre- 
tary of  State,  indicating  on  the  envelope  that  it  is  in  replv  to  my  letter 
of  this  date. 

I  am,  sir,  your  obedient  servant, 

U.  S.  GRANT. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


QUESTIONS. 

Executive  Mansion, 

Washington^  August  6, 1873. 

I.  The  law-making  power  having  declared  that  "the  right  of  expatria* 
tion  is  a  natural  and  Inherent  right  of  all  people,  indispensable  to  the 
enjoyment  of  the  rights  of  life,  liberty,  and  the  pursuit  of  happiness," 
(15  Stat,  at  Large,  223,)  shonla  the  Executive  re^se  to  give  effect  to  an 
act  of  expatriation  of  a  citizen  of  the  United  States  t 

II.  May  a  formal  renunciation  of  United  States  citizenship,  and  a 
voluntary  submission  to  the  sovereignty  of  another  power,  be  regarded 
otherwise  than  as  an  act  of  expatriation  t 

III.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an 
acquisition  of  domicile  in  another  countiy,  with  an  avowed  purpose  not 
to  return  I 

IV.  Ought  the  Government  to  hold  itself  bound  to  extend  its  protec- 
tion^ and  consequently  exert  its  military  and  naval  x)ower  for  such  pro- 
tection, in  favor  of  persons  who  have  left  its  temtories,  and  who  reside 

1 A  Bunilar  letter  wud  uddreased  to  each  head  of  an  Executive  Dejnirtmout.  i 
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abroad,  without  an  apparent  intent  to  retam  to  thenii  and  who  do  not 
contiibute  to  its  support  t 

v.  What  should  constitute  evidence  of  the  absence  of  an  intent  to 
return  in  such  cases  t 

VI.  Wheu  a  naturalized  citizen  of  the  United  States  returns  to  his 
native  country  and  resides  there  for  a  series  of  years,  with  no  apparent 
puriM>se  of  returning,  shall  he  be  deemed  to  have  expatriated  hunself, 
where  the  case  is  not  regulated  by  treaty  t 

VII.  Are  the  children  bom  abroad  of  a  person  who  has  been  a  citizen 
of  the  Uuited  States,  but  who  has  become  a  subject  or  citizen  of  another 
power,  or  who  has  expatriated  himself  citizens  of  the  United  States 
entitled  to  its  protection  t 

YII.  Ci>n  a  person  wlio  has  formally  renounced  his  allegiance  to  the 
United  States,  and  ajDHiuntHl  the  obligations  of  a  citizen  or  subject  of 
anotlier  power,  become  again  a  citizen  of  the  United  States  in  any  other 
way  than  in  the  manner  pro\ided  by  general  lawsT 

U,  a  GRANT. 


No.  497. 

Tlie  Secretary  of  State  to  the  President. 

Department  of  State, 

WashingUmy  August  25, 1873. 
To  the  President : 

I  have  had  the  honor  to  receive  your  communication,  dated  the  6th 
instant,  nMiuiring  my  opinion  as  the  principal  officer  of  one  of  the  Ex- 
tHuitive  Dei>ai-tments  re8i)eeting  several  questions  which  accompanied 
your  communication. 

In  ol>e<lience  to  that  requirement  I  respectftiUy  submit  my  opinion,  in 
answer  to  the  several  questions,  as  follows: 

**  QucHtlon  1.  Tlio  lAW-makiiiji^  power  Imviiig  cicclarwl  that  *  the  right  of  expatriation  \% 
a  natnrni  anil  inherent  right  of  aU  i>eople,  indispensable  to  tuo  eivjoyment  of  th« 
ri;;htH  of  life,  liberty,  and  tho  pursuit  oi  happiness,'  (15  Stat,  at  Large,  223,)  should 
tilt'  Executive  ivfuse  to  give  eltect  to  an  act  of  expatriation  of  acitizen  of  the  United 

stutcH  r 

The  act  of  Congress  of  27th  July,  1868,  (15  Stat  at  Large,  223,)  dis- 
posed of  the  contradictory  opinions  and  aecisions  of  officers  of  this 
Goveiiimeut  as  to  the  right  of  exjpatriation  (so  far  as  it  concerns  citizens 
of  tlie  United  States)  by  declaring  in  its  preamble  that  ^^  the  right  of 
extnulition  is  a  natural  and  inherent  right  of  all  people." 

This  is  the  legislative  declaration  of  the  prindple  on  which  the  nat- 
uralization laws  of  the  United  States  have  ever  rested;  and  is  the  legis- 
lative sanction  of  the  doctrine  which  has,  almost  without  exception, 
l>een  uniformily  held  in  the  diplomatic  correspondence,  and  by  the  ex- 
ecutive and  political  branch  of  the  Government. 

There  seems,  therefore,  to  be  no  difficulty  in  answering  to  the  first 
question  that  the  Executive  should  not  refuse  to  give  eftect  to  an  act 
of  expatriation  of  a  citizen  of  the  United  States. 

But  the  legislative  authority  which  declared  it  ^^  to  be  a  natural  and 
inherent  right  of  all  people,"  has  failed  to  define  <<  expatriation,"  or  to  de- 
clare how  or  under  what  circumstances  it  may  be  exercised,  what  is  es- 
sential to  its  full  attainment,  or  what  shall  be  the  evidence  of  its  accom- 
plishment. 

The  absence  of  authoritative  or  of  legislative  definition  on  these  points 
has  driven  rise  to  much  doubt  and  corresi)ondence  on  the  part  of  ^J&f<rAo 
ecutive  Departments  of  the  Government.  Digitized  by  VrOU^lL 
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Expatriation,  I  niMlerstand  to  mean,  tlio  quittin*):  of  one's  e/>untr>'  with 
an  ubaiulonnieiit  of  alle^anee,  and  with  the  view  of  l)e('oniin{jr  pemia- 
nently  a  resident  and  citizen  of  some  otlier  eountry,  resulting;:  in  the 
loss  of  the  party's  [)re-existing  eharaeter  of  citizenship.  The  <piittin^ 
of  the  country  innst  Im*  real,  that  is  to  say,  actnal  enii<n*ation  for  a  hiw- 
fiil  purpose,  and  shouUl  be  accompanied  i>y  some  open  avowal  or  otlier 
attendant  acts  showing  j^ood  faith,  and  a  determination  and  intention  to 
transfer  oiu^'s  allegiance. 

It  cannot  1m^  exer<*ised  by  one  while  residing  in  the  ccmntry  whose  al- 
legiance he  desires  to  n»nounce,  nor  <luring  the  existence  of  hostilities; 
no  subject  of  a  belligerent  can  transfer  his  allegiance  or  acquire  another 
citizensliip,  as  the  desei-tiou  of  oiu^'s  country  in  time  of  war  is  an  act  of 
criminality,  ami  to  admit  the  rigiit  of  expatriation  ^'flagrante  hello^ 
would  Ih^  to  aftbrd  a  cover  to  descMiion,  and  treasonable  ai<l  to  the  pub- 
lic enemy. 

It  can  l)e  exercis(»d  only  by  persons  of  lawful  age,  an<l  not  by  those 
who  leave  their  country  under  the  charge  or  conviction  of  crime,  or 
other  <lisabilities.  And  the  same  considerati(ms  of  public  i)olicy  which 
deny  the  riglit  of  any  <»itizen  in  time  of  war,  W(mld  seem  to  justify  its 
denial  to  any  citizen  wliih*  in  the  actual  service  of  his  country;  and  it 
will  be  renu»nd)cred  that  (Congress  has  asserted  its  right  to  <lenationalize 
its  own  citizens,  an<l  has  tlefined  one  m(Ml(»  whereby  the  right  of  citizen- 
ship shall  be  forfeited,  in  the  act  of  March  3,  180"),  (l.i  8tat.,  p.  490,) 
which  in^ovides  that,  in  addition  to  the  other  lawful  j)enalties  of  deser- 
tion from  the  uiilitary  or  naval  service  of  the  United  States,  all  i)erson8 
who  shall  desert  such  service,  or  who,  l)eing  enrolled,  shall  d(»]»art  tin* 
jurisdiction  of  the  distrii^t  in  which  ho  is  enrolled,  or  go  beyond  the  lim- 
its of  the  United  States  with  intent  to  avoid  any  draft  into  the  military 
or  naval  service,  duly  ordered,  shall  be  deemed  to  Imve  voluntaiily  n»- 
linf|uished  and  forfeited  their  rights  of  citizenshij),  or  to  bi^coiue  citizens, 
and  shall  be  forever  intrapable  of  hohling  any  oiru'e  of  trust  or  jn'ofit  under 
the  United  States,  or  of  exercising  any  rights  of  citizens  thereof. 

*'  (^luslion  2.  Mny  a  rtnnial  n'liiiiiciutioii  of  Uiiitod  .States  <iti/.('iisliii),  aiul  :i  voluntary 
sulMnissloii  to  tho  sovcr«M«;nty  of  another  ]m\vcr,  be  iv^avdcd  otlu'iwisc  than  an  act 
of  cxiuitriation  f" 

This  question  is  understood  to  presuppose  an  actual  change  of  res- 
idence; inasmuch  as  no  person  can  make  himself  subject  to  anothei* 
l>ower  while  <lomi<iled  and  resident  within  one  to  whicii  he  owes  alle- 
giance. 

Chief  Justi<*,o  MarshaU  (2  Craucb,  p.  119)  says  that  when  a  citizen  by 
his  own  act  has  mjjde  himself  the  subject  of  a  foreign  power,  his  sitim- 
tion  is  completely  changcnl,  and  that  the  act  certainly  places  him  out  of 
the  protection  of  the  United  States  while  within  the  territory  of  the 
sovereign  to  whom  he  has  sworn  allegiance. 

This  opinion  is  in  conformity  with  public  policy  and  right,  and  is 
sustained  by  the  general  authority  of  the  writ^^rs  on  public  law. 

The  fourteenth  amendment  to  the  Constitution  makes  subjection  to 
the  iurisdiction  of  the  United  States  an  element  of  citizenshii>  of  tlie 
Unit(^d  States. 

If,  then,  to  this  act  of  voluntary  submission  of  himself  to  the  sov- 
ereignty of  another  power  be  added  a  formal  renunciation  of  American 
citizenship,  I  cannot  see  that  it  can  be  regarded  otherwise  than  as  an 
act  of  expatriation. 

Hence,  it  would  seem  that  the  marriage  of  a  female  citizen  of  the  United 
States  with  a  foreigner,  subject  of  a  country  by  whose  laws  marriage 
confers  citizenship  upon  the  wife  of  its  subject,  and  her  removal  to  and 
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residence  in  the  coontry  of  her  husband's  citizenship^  would  divest  her 
of  lier  native  character  of  an  American  citizen. 

A  Frenchman  loses  his  native  character  by  foreign  naturalizationi 
or  by  accepting  office  ander  a  foreign  government  withont  permission  of 
the  State,  or  by  so  establishing  himsehT  abroad  as  to  evidence  an  inten- 
tion of  never  returning  to  his  country. 

The  Austrian  and  rrussian  emigrant  who  has  obtained  permission 
and  quits  his  country  ^^  sine  animo  revertendi^  forfeits  the  privilege  of 
citizenship. 

Bavarian  citizenship  is  lost  by  the  acquisition,  without  the  special 
permission  of  the  King,  of  ^^jura  indigenatut^  in  another  country,  by  emi- 
gration, and  by  the  marriage  of  a  Bavarian  woman  with  a  stranger. 

Wtirtemberg  citizenship  is  lost  by  emigration  sanctioned  by  govern- 
ment, or  by  the  acceptance  of  a  public  office  in  another  state. 

In  Spain  citizenship  is  lost  by  foreign  naturalization,  or  by  entering 
the  service  of  another  state  without  permission  of  government 

In  Portugal,  by  foreign  naturalization;  by  acceptance,  without  per- 
mission of  the  King,  of  a  pension  and  of  a  decoration  fix>m  a  foreign 
state,  and  by  judicial  banishment. 

**QtietitioH  3.    Cau  an  election  of  exnatriation  be  ahown  or  pretumed  by  an  acquiaition 
of  domicile  i^  another  conutry  with  an  avowed  pnrpone  not  to  retunif " 

Protracted  absence  from  the  country  of  one's  allegiance  is  not  of 
itself  evidence  of  abandonment  or  of  intentional  change  of  allegiance. 

But  in  answering  this  question  with  reference  to  the  policy  or  practice 
of  the  United  States,  regard  must  be  had  to  the  change  which  late 
years  have  brought  about  with  respect  to  the  doctrine  of  perpetual  alle- 
giance, for  a  long  time  persistently  maintained  by  Great  Britain  at  least, 
and  ^ith  reference  to  which  doctrine  many  of  the  opinions  and  decisions 
of  jurists  and  of  courts  have  been  ihuned,  as  also  to  the  facility  which 
the  policy  of  this  Qovernraent  in  its  naturalization  laws  has  extended 
to  the  subjects  of  other  powers  to  throw  off  their  previous  allegiance, 
and  to  the  earnestness  with  which  the  United  States,  in  all  branches  of 
its  Government,  asserts  and  enfoix^es  the  right  of  expatriation  and  of  re- 
nunciation of  pre-existing  citizenship. 

The  international  treaties  of  naturalization  of  late  years  make  an 
entire  change  of  doctrine  from  that  laid  down  by  jurists,  and  held  by 
courts,  before  the  overthrow  and  abandonment  of  the  doctrine  of  per- 
petual allegiance. 

This  question,  therefore,  presents  itself  for  consideration  somewhat 
in  the  nature  of  one  of  first  impression,  and  to  be  answered  with  refer- 
ence to  a  policy  and  to  principles  but  recently  of  general  acceptance, 
rather  than  to  the  dogmas  of  books. 

If  government  assume  the  duty  of  protection,  the  citizen  must  be 
ready  to  support  the  government  with  his  services,  his  fortune,  and  his 
life  even,  should  the  public  exigencies  be  such  as  to  require  them. 

He  may  reside  abroad  for  purposes  of  health,  of  education,  of  amuse- 
ment, of  business,  for  an  indefinite  period;  he  may  acquire  a  conmier- 
cial  or  a  civil  domicile  there;  but  if  he  do  so  sincerely  and  bona  fide 
animo  revertendi,  and  do  nothing  inconsistent  with  his  preexisting  alle- 
giance, he  will  not  thereby  have  taken  any  step  towards  self-expatria- 
tion. 

But  if,  instead  of  this,  he  permanently  withdraws  himself  and  his 
property,  and  places  both  where  neither  can  be  made  to  contrib- 
ute to  the  national    necessities,  acquires  a  political   domicile  in   a     ^ 
foreign  country,  and  avows  his  purpose  not  to  return,  he  has  placed  jlc 
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Liiiiself  in  the  positiou  where  hm  country  has  the  right  to  presume  that 
he  has  made  his  election  of  expatiiation. 

In  several  of  the  treaties  of  naturalization  of  this  with  other  powers, 
the  residence  of  a  naturalized  citizen  in  the  land  of  his  nativity  with- 
out intent  to  return  to  the  Uniteil  States,  is  declared  to  work  of  itself  a 
renunciation  of  the  citizenship  acquired  by  naturalization,  and  such  in- 
tent may  be  held  to  exist  when  the  residence  continues  for  more  than 
two  years. 

The  fourteenth  amendment  of  the  Constitution  makes  personal  sub- 
jection to  the  jurisdiction  of  the  United  States  an  element  of  citizenship. 
The  avowed,  voluntary,  permanent  withdrawal  fi-oin  such  jurisdiction 
would  seem  t4)  furnish  one  of  the  strongest  evidences  of  the  exercise  of 
that  ri^ht  which  Congress  had  deidai'ed  to  be  the  natural  and  iniierent 
right  of  all  people. 

But  in  the  absence  of  legishitive  definition  of  what  constitutes  "  ex- 
patriation," and  of  the  mode  whereby  it  is  to  be  eflfected,  the  experience 
of  the  Government  has  made  manifest  tliat  while  expatriation  is  declared 
to  be  a  ri^ht,  which  may  be  converted  into  a  fact,  it  is,  like  other  facts, 
to  be  established  in  eacli  individual  case  by  evidence  peculiar  to  itself; 
and  each  civse  to  be  decided  ui)on  its  own  merits. 

^^Qiu'ntiou  4.  Onjxlit  tlio  Govornmont  to  hold  itHolf  boiiiul  to  extend  its  iimteetion,  Jiud 
e«»nM4»«nieiitly  exert  it«  luilitary  mid  iiuvnl  power  for  «ueli  ]»roteetioii,  iii  favor  of  ikt- 
K«>iiH  who  have  k*ft  its  teriitorieH,  hihI  whttremtle  ahnmd,  withinit  an  uppar«Mit  intent 
to  return  to  them,  and  who  do  not  contrihutc  to  it«  suiiport  ?" 

It  does  not  necessarily  follow  that  a  citizen  has  lost  his  right  to  the 
protection  of  his  Government  because  he  may  have  left  its  territories  and 
rt^sides  abroad  without  apparent  intent  to  return  and  without  contribu- 
ting to  its  support. 

The  intent  to  ivturn,  although  not  apparent,  may  be  really  and  bona- 
fide  entertained,  and  it  does  not  necessarily  follow  that  he  is  avoiding 
11113'  obligation  to  his  c<mntry  because  he  does  not  contribute  to  its  sup- 
port.   Tlu^e  may  be  no  contributions  at  the  time  re(pnredof  the  ritizen. 

While  thus  resident  or  *'domieiled"  in  another  rountry  he  beccnnes 
jnnenal)h»  t^)  its  laws ;  but  unless  he  assume  some  position  or  commit  some 
art  inconsistent  with  his  preexisting  citizenship  lie  does  not  foHVit  that 
citizenship,  or  his  right  to  look  to  his  Government  to  extend  to  him  all 
the  protection  which  the  nature  of  any  wrong  or  injustice  intlieted  upon 
him  by  the  Government  within  whose  territories  he  may  be  domiciled 
may  justily.  In  cimnection  with  this  (piestion,  and  with  reference  to  the 
exertion  of  military  and  naval  power  for  the  protection  or  in  favor  of 
citizens  of  the  United  States  who  nmy  be  unjustly  deprived  of  their 
liberty  by  the  authority  of  foreign  governments,  it  may  be  remarked  that 
while  the  act  of  July  27,  1808,  (15  Stat.,  223,)  declares  it  to  be  the  duty 
of  the  President  to  demand  the  reasons  of  such  imprisonnumt,  it  pro- 
hibits his  use  of  the  military  or  naval  power  of  the  Government  to  ob- 
tain his  release. 

^H)iir>*tioii  5.  What  should  coiiHtituto  evidence  of  the  absence  of  an  intent  to  return,  in 
sneh  eases!" 

By  some  of  the  recent  naturalization  treaties  two  years'  continued 
residence  of  a  naturalized  citizen  in  the  country  of  his  nativity  after  hL 
naturalization  may  be  regarded  as  evidence  of  intent  not  to  return  to 
the  United  States.  The  strongest  evidence  of  su(!h  intent  woidd  be 
the  solemn  declaration  of  intention  of  remaining  abroad. 

Naturalization,  or  taking  preliminary  steps  to  become  naturalized  in 
a  foreign  country,  voluntary  entrance  into  the  civil  or  military  service  of 
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auother  governmeDtf  express  renanciatioD,  or  acts  amounting  theretOi 
or  indicatiug  a  fixed  intention  of  renunciation  of  pre-existiDg  citizenship, 
might  be  regarded  as  evidence  of  the  absepoe  of  intent  to  return,  which 
might  also  be  otherwise  indicated  by  a  variety  of  facts  or  of  circum- 
stances. 

When  a  i)er8on  who  has  attained  his  majority  removes  to  another 
country  and  settles  Iiimself  thei-e,  be  is  stamped  with  the  national  char- 
acter of  his  new  domicile ;  and  this  is  so  notwithstanding  he  may  enter- 
tain a  floating  intention  of  returning  to  his  original  residence  or  citizen- 
ship at  some  future  period ;  and  the  presumption  of  law,  with  respect  to 
residence  in  a  foreign  country,  especially  if  it  be  protracted,  is  that  the 
party  is  there  <^  animo  manendij^  and  it  lies  upon  nim  to  explain  it. 

It  is  probably  not  possible  to  lay  down  any  general  rule  in  answer  to 
this  question,  and  it  results  that  each  case  must  be  decided  upon  its  own 
merits. 

^'Qiu-Htion  6.  When  a  natnraliised  citizen  of  tho  United  States  retnma  to  his  native 
country  and  residoe  there  for  a  aeries  of  years,  with  no  apparent  purpose  of  returning, 
Hhiill  ho  be  deemed  to  have  expatriated  himself,  where  the  ease  is  not  regulated  by 
treaty f" 

A  person  of  foi-eign  birth  once  duly  naturalized  is  a  citizen,  entitled 
to  all  the  privileges  and  protection  which  may  be  claimed  by  one  bom 
within  the  U^rritory  of  the  United  States.  He  may,  however,  divest  him- 
self of  his  aciiuh-ed  citizenship,  or  may  lose  his  character  as  such,  either 
in  accoixlauce  with  treaty  regulations,  or  in  the  same  mode  by  which  a 
native-born  citizen  becomes  expatriated  or  denationalized. 

The  act  of  July  27, 1868,  (15  SUt  at  Large^  p.  223,)  enacts  that  aU 
naturalized  citizens  of  the  United  States  while  m  foreig^  states  shall  be 
entitled  to  and  shall  receive  from  this  Government  the  same  protection 
of  persons  and  property  that  is  accorded  to  native-born  citizens  in  like 
situations  and  circumstances. 

The  question  recognizes  the  fact,  already  alluded  to,  that  our  treaties 
with  some  powers  make  a  residence  in  the  country  of  nativity,  without 
intent  to  return  to  the  country  of  adoption,  to  work  a  renunciation  of 
the  citizenship  acquired  by  naturalization. 

By  some  treaties  no  fixed  period  of  residence  in  the  country  of  nativity 
works  of  itself  a  renunciation  of  the  acqmred  citizenship,  while  by  others 
the  intent  not  to  return  may  be  held  to  exist  when  the  residence  con- 
tinues moi-e  than  two  years. 

By  the  tre;ity  with  Great  Britain  of  13th  May,  1870,  the  British  sub- 
ject  naturalized  in  the  United  States  after  its  date  who  renews 
his  residence  within  the  Britisli  Dominion  may,  on  his  own  appli- 
cation, and  ou  such  conditions  as  the  British  government  may  imiH>8e, 
be  i-eadmitted  to  the  character  of  a  British  subject  Besidence  alone, 
however  long  continued,  without  a  direct  application  to  be  re-admittea 
to  Britisli  citizenship,  and  without  the  assent  thereto  of  the  British  gov- 
ernmet,  will  not  rehabilitate  him  as  a  British  subject. 

The  adoption  in  miincrous  treaties  of  this  period  of  two  years  a^  that 
when  the  intent  not  to  return  to  the  United  States  may  be  held  to  exist 
ou  the  part  of  the  naturalized  citizen  who  has  returned  to  his  native 
country,  indicates  that  while  the  principle  on  which  rests  th^  right  of 
protection  while  in  foreign  countries  of  the  naturalized  is  the  same  with 
that  of  the  native-born  citizen,  there  is  an  appreciation  of  the  strong 
proclivity  to  resume  his  onginal  citizenship  on  the  part  of  him  who, 
having  wandered  fi-om  home,  returns  to  find  the.  attractions  of  early  as- 
sociations and  of  family  ties  enticing  him  at  a  period,  i)erhaps.  when  the  jTp 
restlessness  and  spirit  of  adventure  of  the  fresher  years  or  life  haveo 
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pa8sed,  to  rest  and  to  end  his  days  amid  the  scenes  of  his  cliildliood  or 
youth  aud  anions  those  who  chiim  the  strong  ties  of  eominon  blood. 

Hence,  probably,  even  when  not  regulated  by  treaty,  the  e\  ideueo 
would  be  more  rea<lily  obtained  to  determim*  that  a  naturalized  citizen 
who  had  returned  to  the  country  of  his  nativity  shoiUd  be  deemed  to 
have  expatriated  himself — or,  perhaps  it  would  be  more  proper  to  say, 
to  have  rehabilitated  himself  with  his  original  citizenshii) — ^than  to  show 
that  a  native-born  citizen  had  expatiiated  himself  by  the  same  period  of 
foi*eign  residence^ 

It  not  infro<iuently  happens  that  naturalization  is  almost  immediately 
followed  by  the  return  of  the  naturalized  person  to  his  native  country, 
and  his  continued  residence  there,  without  having  acquired  properly  or 
established  any  permanent  relations  of  family  or  of  busbiess  in  the  United 
States. 

Again,  cases  are  of  constant  occurrence  of  naturalized  persons  who 
have  resided  foryeai-s  hi  the  countiy  of  nativity,  manifesting  no  ]>urpo8e 
of  retuining  t(»  tlie  United  States  and  exhibiting  no  interest  in  tln^  Gov- 
ernment, but  who  assert  Ameiican  citizenship  only  when  called  uiion  to 
dischargt*  some  duty  in  the  country  of  their  ivsidence;  thus  making  the 
claim  to  American  citizenship  the  pretext  for  avoiding  duties  to  one 
country,  while  absence  secures  them  from  duties  to  the  other. 

These  are  among  the  class  of  cases  where  the  continued  residence  in 
the  country  of  nativity,  and  the  absence  of  ai)parent  puipose  of  letuni- 
ing,  may  be  taken  at  least  i\s  prima  fa^^ie  evidem*e  of  expatriation. 

But  generally,  when  not  regulated  by  treaty,  the  mere  absence  of  ap- 
parent purpose  of  returning  to  the  United  States  on  the  part  of  a  natur- 
alize<l  citizen  who  has  returned  to  his  native  country  and  resided  there 
for  a  series  of  years,  does  not  of  itself  constitute  evi<lence  of  his  self-ex- 
patriation. 

The  i)resumption  of  law  to  which  reference  has  already  been  made, 
Niz,  that  he  is  there  animo  manendi^  applies,  however,  to  him  e.<iually 
with  the  native-born  citizen,  and  it  rests  with  him  a.s  with  the  native- 
born  to  explain  it;  and  here,  again,  in  the  absence  of  some  prescribed 
rule,  the  circumstances  attending  each  case  must  control  its  decision. 

*^Qm*tlioH  7.  Aro  tbt»  childivn  born  abnmd  <»f  a  perwni  who  liaH  been  n  citizen  of  the 
United  States,  but  who  has  become  a  suliject  or  citizen  of  another  |M)\v<'r,  or  who 
hoH  eximtriatett  Iiiuisi'lf,  citizeuH  <»f  the  United  States  and  entitled  to  its  ]»rotrc1ion?% 

If  born  after  the  father  has  become  the  subject  or  citizen  of  another 
l>ower,  or  alter  he  has  in  anyway  expatriated  himself,  the  children  born 
abroad  are  to  all  intents  and  purposes  aliens,  aud  not  entitled  to  pro- 
tection from  the  United  States. 

The  act  of  10th  February,  1855,  (10  Stat,  at  Large,  004,)  provides  that 
"persons  heretofore  born,  or  hereafter  to  be  born,  out  of  the  limits  aud 
jurisdiction  of  the  XTiiited  States,  whose  fathers  were  or  shall  be  at  the 
time  of  their  birth  citizens  of  the  United  States,  shall  lie  deemed  and 
considered,  and  are  hereby  declared  to  1h»,  citizens  of  the  United  States : 
Provided^  however^  Tliat  the  right  of  citizenship  shall  not  descend  to 
persons  whose  fathers  never  resided  in  the  United  States." 

It  will  be  noticed  that  the  act  professes  to  extend  citizenship  only  to 
those  born  abroad  whose  fathers  at  the  time  of  their  birth  are  citizens. 

Every  independent  state  has  as  one  of  the  incidents  of  its  sover- 
eignty the  right  of  municipal  legislation  and  jurisdiction  over  all  per- 
sons within  its  territory,  and  may  therefore  change  their  natiimality  by 
naturalization,  and  this,  without  regard  to  the  municipal  laws  of  the 
country  whose  subjects  are  so  naturalized,  so  long  as  they  remain,  or 
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exercise  the  rights  conferred  by  natnralizationy  within  the  territory  and 
jurisdiction  of  the  state  which  grants  it 

It  may  also  endow  with  the  rights  and  privileges  of  its  citizenship 
persons  residing  in  other  countries,  so  as  to  entitle  them  to  all  rights 
of  property  and  of  succession  within  its  limits,  and  also  with  political 
privileges  and  civil  rights  to  be  enjoyed  or  exercised  within  the  territory 
and  jurisdiction  of  the  state  thus  conferring  its  citizenship. 

But  no  sovereignty  can  extend  its  jurisdiction  beyond  its  own  terri- 
torial limits  so  as  to  relieve  those  bom  under  and  subject  to  another  juris- 
diction, from  their  obligations  or  duties  thereto ;  nor  can  the  municipal 
law  of  one  state  interfere  with  the  duties  or  obligations  which  its  citi- 
zens incur,  while  volnntarily  resident  in  such  foreign  state  and  without 
the  jurisdiction  of  their  own  country. 

It  is  evident  from  the  proviso  in  the  act  of  10th  February,  1855,  viz, 
<^  that  the  rights  of  citizenship  shall  not  descend  to  persons  whose  fathers 
never  resided  in  the  United  Stated,"  that  the  law-making  power  notonly 
had  in  view  this  limit  to  the  efficiency  of  its  own  municipal  enactments  in 
foreign  jurisdiction,  but  that  it  has  conferred  only  a  qualified  citizenship 
upon  the  children  of  American  fathers  bom  without  the  jurisdiction  of 
the  United  States,  and  has  denied  to  them,  what  pertains  to  other 
American  citizens,  the  right  of  transmitting  citizenship  to  their  children, 
unless  they  shall  have  made  themselves  residents  of  the  United  States, 
or,  in  the  language  of  the  fourteenth  amendment  of  the  Oonstitntion, 
have  made  themselves  "  subject  to  the  iurisdiction  thereof.'' 

The  child  born  of  alien  parents  in  the  United  States  is  held  to  be  a 
citizen  thereof  and  to  be  subject  to  duties  with  regard  to  this  country 
which  do  not  attach  to  the  father. 

The  same  principle  on  which  such  children  are  held  by  us  to  be  citi- 
zens of  the  United  States,  and  to  be  subject  to  duties  to  this  country, 
applies  to  the  children  of  American  fathers  born  without  the  jurisdic- 
tion of  the  United  States,  and  entitles  the  country  within  whose  juris- 
diction they  are  born  to  claim  them  as  citizens  and  to  subject  them  to 
duties  to  it. 

Such  children  are  born  to  a  double  character:  the  citizenship  of  the 
father  is  that  of  the  child  so  far  as  the  laws  of  the  country  of  which  the 
father  is  a  citizen  are  concerned  and  within  the  jurisdiction  of  that 
country ;  but  the  child,  from  the  circumstances  of  his  birth,  may  acquire 
rights  aud  owes  another  fealty  besides  that  which  attaches  to  the  father. 

<'  Qtienthn  8.  Can  a  person  who  has  formally  renonnced  his  allegianoe  to  the  United 
States,  and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power,  become 
a^iiiii  a  (tizen  of  the  United  States  in  any  other  way  than  in  the  manner  provided 
by  j^eiicral  lawsf  ** 

Persons  who  have  formally  renounced  their  allegiance  to  the  United 
States  and  have  assumed  the  obligations  of  citizen  or  subject  of  another 
power — in  other  words,  persons  who  have  denationalized  or  expatriated 
themselves — are  aliens  to  the  United  States,  and  can  become  citizens 
only  by  virtue  of  the  same  laws,  and  with  the  same  formalities,  aud  by 
the  same  process,  by  which  other  aliens  are  enabled  to  become  citizens. 

Having  replied  to  the  several  questions  submitted,  I  may  be  permit- 
ted to  express  my  opinion  of  the  necessity  of  legislation  to  define  how 
and  by  what  acts,  whether  of  commission  or  of  omission,  or  of  both. 
United  States  citizenship  is  lost. 

It  has  been  shown  that  in  some  instances  recent  treaties  provide  one 
test ;  but  even  in  these  cases  further  legislation  is  needed  to  relieve 
the  decision  in  each  case  of  much  embarrassment  and  of  much  doubt.  j 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servanAOQlC 

HAMILTON  FISH.       ^ 
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No.  498. 

TJie  Secretary  of  the  Treasury  to  the  President 

Tbbasuby  Depabtmbnt,  October  20, 1873. 
To  the  President: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
August,  1873. 

In  this  letter  you  desire  my  answer  to  eight  questions,  each  of  which 
bears  iu  some  form  i\\yon  the  question  of  expatiiation. 

These  questions  are  as  follows : 

"  I.  Thr  law-iimkiiijj  power  having;  declared  *  tliat  the  right  of  expatriation  is  i\  natural 
and  inheivnt  light  of  all  i>eoplc,  indispensable  to  the  richts  of  life,  lil>erty,  mni  the 
l»ui-«uit  of  happiness/  (15  8tat.  at  Large,  22.%)  should  the  Executive  refuse  to  give 
efti'ct  to  an  art  of  expatriation  of  a  citizen  of  the  United  States  ? 

"  II.  May  a  fimiial  renunciation  of  Uiiitt^d  States  citizenship,  and  a  voluntary  sub- 
niissifui  t<»  the  s<ivei-eignty  of  an(»ther  i)o\ver,  be  regiirded  otherwise  than  as  an  act  of 
ex))at nation  t 

"  111.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an  acquisition  of  domi- 
cile in  another  country  with  an  avowed  pun)08o  not  to  return  t 

"  IV.  Ought  the  gitveriluient  to  hold  itself  bound  to  ext<^nd  its  protection,  and  con- 
MMiuently  exert  its  military  and  naval  power  for  such  protecticm,  in  favor  of  persons 
who  have  left  its  territori<»s,  and  who  reside  abroad  without  an  apparent  intent  to 
return  to  thein,  and  who  tlo  not  contribute  to  its  support? 

^*  V.  What  shtnihl  constitute  evidence  of  the  absence  of  an  intent  to  return  iu  such 
cas<!»  ? 

**  VI.  When  a  naturalized  citizen  of  the  ITnited  States  returns  to  his  native  country  and 
n»sid<»M  there  for  a  series  of  years,  with  no  apparent  purpose  of  returning,  shall  he  be 
decuKMl  to  have  exi>atriated  himself,  where  tlie  case  is  not  regulated  by  treaty  t 

"  VII.  Are  the  (-hildren  Intru  abroad  of  a  jierson  who  has  been  a  citizen  of  the  United 
States,  luit  who  has  become  a  subject  or  citizen  of  another  power,  or  who  has  expa- 
triated hiniHi^lf,  citizens  of  the  United  States  and  entitled  to  its  protection f 

"  VIII.  Can  a  pei-son  who  has  fonnally  renounced  his  aliegiance  to  the  United  Stat-es, 
and  ns.sum(Hl  the  obligations  of  a  citizen  or  siibject  of  another  power,  become  again  a 
citizen  of  the  United  States  in  any  other  way  than  in  the  manner  provided  by  gen- 
eral laws?" 


To  reach  a  satisfactory  answer  to  these  questions  it  becomes  necessary 
to  consider  with  some  precision  whether  a  citizen  of  the  IJiiited  JStat  s 
could,  before  the  passage  of  the  act  of  July  27, 1808,  expatrijitc  himself; 
and,  if  so,  what  steps  must  be  taken  by  him  before  he  could  carry  his 
purpo.^c  in  this  regard  into  eflect. 

It  is  a  rul(»  of  the  common  law  that  a  natural-born  subject  owes  an 
allegiance  which  is  intrinsic  and  immutable.  This  allegiance  cannot  be 
forfeited,  canceled,  or  altered  by  any  change  of  time,  place,  or  circum- 
stance, nor  by  anything  but  the  united  concurrence  of  the  legislature. 
Thus  it  is  h(»ld  that  the  natural-born  subject  cannot  by  an  act  of  his 
own,  nor  by  swearing  allegiance  to  another,  put  off  or  discharge  his 
natural  allegiance  to  the  country  of  his  birth,  for  this  natural  allegiance 
was  intrinsic  and  primitive  and  antecedent  to  the  other,  and  cannot  be 
divested  without  the  concuirent  act  of  the  prince  to  whom  it  was  first 
due.  In  McDonald's  case,  who  was  tried  in  1840  for  high  treason,  it 
was  held  that  it  was  not  in  the  power  of  any  subject  to  shake  off  his 
allegiance  and  transfer  it  to  another,  nor  could  a  foreign  prince  by  nat- 
uralizing a  British  subject  dissolve  the  bond  of  allegiance  between  that 
subject  and  the  Crown.  Entering  into  foreign  service  or  refusing  to 
leave  that  service  when  commanded  to  by  the  King  is  held  to  be  a  mis- 
demeanor, and  by  a  proclannition  on  the  Kith  of  October,  1S07,  when 
the  kingdom  of  Great  Britain  was  menaced,  all  seamen  wlio  were  nat- 
ural-born subjects  were,  on  pain  of  contempt,  ordered  to  withdraw  them- 
selves and  return  home;  and  it  was  further  declared  that  naturalization 
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did  not  alter  their  duty  to  their  lawfdl  sovereigD*  In  later  disonssions, 
however,  which  have  taken  place  between  the  British  and  American 
GovertnneiitH,  the  practical  application  of  the  doctrine  of  indefeasible 
allegiance  would  seem  to  be  confined  to  cases  of  return  to  Oreat  Britain, 
and  not  to  operate  on  their  assnmed  obligation  to  their  adopted  country. 
In  a  note  of  Lord  Palmerston,  Augnst  16, 1849,  to  Mr.  Bancroft,  min- 
ister to  London,  it  is  said :  ^^  It  is  well  known  that  by  laws  of  Oreat 
Britain  no  restraint  can,  except  in  very  special  cases,  be  placed  upon  the 
perfect  liberty  of  every  British  subject  to  leave  the  realm  when  and  for 
whatever  peiiod  of  time  he  chooses.  So  long  as  he  remains  in  the 
United  States,  or  in  any  other  country,  he  is  amenable  to  the  laws^of 
the  country  in  which  he  resides."    (Lawrence's  Wheaton,  page  927.) ' 

Publicists  assert  a  doctrine  in  this  respect  diflTerent  from  that  estab- 
lished by  the  common  law.  They  hold  whenever  a  person  attains* his 
majoiity  he  becomes  free  to  change  his  nationalitr^  and  abandon  ;his 
native  cx>untry,  unless  there  be  some  positive  restraint  by  law.  or  unless 
his  country'  he  in  distress,  or  in  war,  and  stands  in  need  .of  nis  assist- 
ance. Ciceix)  regarded  it  as  one  of  the  firmest  foundations  of  Roman 
lil>erty  that  the  Roman  citizen  had  the  liberty  to  stay  or  abandon  his 
residence  at  pleasure.  ^^  Haec  sunt  enim  fundameuta  firmissima  nos- 
tra? libei-tatis,  sni  quemque  juris  retinendi  et  dimittendi  esse  dominum." 

"The  la  wsof  Eur(>i)ean  countries  contemplate  and  provide  for  expatria- 
tion. Thus  the  code  Napoleon  provides  *  tiiat  the  quality  of  Frenclinien 
will  be  lost — first,  by  naturalization  acquired  in  a  foreign  country  5  sec- 
ond, by  aci^eptauce  without  authority  of  the  government  of  public  func- 
tions conferred  by  a  foreign  government;  third,  by  establishment  in  a 
foreign  country  without  purpose  of  return.'' 

Expatriation  is  also  lawM  in  Spain  and  the  Spanish- American  Republics. 

^<Iu  Prussia  the  law  is  similar,  and  in  all  the  Oerman  states  emigra- 
tion is  permitted,  with  the  express  leave  trom  the  government.  This 
pennission  cannot  be  granted  to  males  between  seventeen  and  twenty- 
five  years  unless  they  produce  a  certificate  from  the  commission  for 
recruiting  the  army  testifying  that  they  do  not  propose  to  expatriate 
themselves  for  the  sole  purpose  of  evading  their  military  obligations. 
(Section  17  of  the  law  of  31st  of  December,  1842.)  This  certificate 
serves  also  as  a  guide  when  it  is  required  to  determine  if  there  is  reason  . 
to  grant  to  minors  authority  to  emigrate  with  their  parents. 

<<  In  Austria  emigration  is  not  permitted  without  consent  of  the  proper 
authorities ;  but  the  emigrant  who  has  obtained  permission  and  who 
quits  the  empire,  sine  animo  revertendij  forfeits  the  privileges  of  an  Aus- 
trian citizen. 

"In  Bavai-ia  citizenship  is  lost — first,  by  the  acquisition  without  the 
special  pennission  of  the  Kingof  the  jt«  indigenatua  in  another  country; 
second,  by  emigration;  third,  by  the  marriage  of  a  Bavarian  woman 
with  a  foreigner. 

"In  Wiirtemberg  citizenship  is  lost  by  emigration  authorized  by  the 
goveniment,  or  by  the  acceptance  of  a  public  office  in  another  state.'* 
(Phillimore  on  International  Law,  loc.  cit) 

"In  Russia  the  quality  of  a  subject  is  lost  by  a  residence  abroad ;  by 
voluntary  expatriation  without  the  intention  of  return ;  by  disappear- 
ance. Every  individual  subject  to  the  capitation-tax  is  considered  to 
have  disappeared  who  during  ten  years  has  not  been  heard  of  in  the 
place  of  his  domicile."    (Rev.  Etr.  et  Pr.,  tom.  iii,  p.  267). 

"  In  Spain  the  quality  of  Spaniard  is  lost  by  acquiring  naturalization 
in  a  foi-eij^n  country,  and  by  entering  into  the  employment  of  another  jTp 
government  without  the  consent  of  the  King."    (Oos  Gayon,  Diccionario  o 
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de  Dereclio  Admiuistrativo  Espanol,  p.  360 ;  Coustitiicion  de  la  Mouar- 
quia  Kspanola,  Art.  1,  §  4.) 

In  the  Unit<Hl  Stiit<»s  tlioi-e  wero,  ])rior  to  1868,  no  laws  which  either 
expressly  forbade  or  expressly  authorized  the  expatriation  of  <'itizens  of 
the  United  States,  and  it  was  a  question  whi<*h  had  e^mmande<l  theseri- 
(uis  consiilc»ration  of  the  American  Government,  whether  th(»  Knjilish 
doctrine  of  perpetual  alh»giance  obtained  in  its  fullest  extent  in  this 
country. 

As  far  as  the  opinion  of  the  executive  branch  of  the  Government  can 
be  ascertained  from  the  discussions  which  arose,  it  would  seem  that  the 
do<*trine  of  perpetual  allejriance  was  not  in  force  in  this  country. 

The  views  of  that  branch  of  the  Government,  in  the  year  1703,  were 
thus  expressed  in  a  letter  from  Mr.  Jefterson,  then  Secretary  of  State, 
to  Mr,  Morris:  "Our  citizens  are  certainly  ft'ee  to  divest  them.velves  of 
tlmt  character  by  emigrating:,  and  other  acts  manifesting:  their  intention, 
and  may  then  become  the  subie<'t8  of  another  power,  and  free  to  do 
whatever  the  subje<'ts  of  that  power  may  do." 

Ajuain,  in  the  year  1794,  Mr.  Randolph,  Secretary  of  State,  thus 
exiuessed  himself  relative  to  the  alleg:ed  expatriation  of  one  Captain 
Talbot :  "1  cannot  d(mbt  that  Captain  Talbot  has  taken  an  oath  to  the 
French  Kepubhc,  and  at  the  same  tinu*  I  acknowledge  my  belief  that  no 
law  of  any  of  the  States  prohibits  expatriation.  But  it  is  obvious  that, 
to  prevent  frauds,  some  rules  and  <»eremoniea  are  n<M-essary  for  its  gov- 
ernment. It  then  becomes  a  question,  which  is  also  an  affair  of  the 
judiciary,  whether  those  rules  and  c>(Memonies  have  beini  conqdied  with.^ 
(L<»tter  to  i\I.  Fauchet,  October  L>8,  1707.) 

General  (lass,  while  S(»cretary  of  State,  held  that  "the  moment  a  for- 
eigner becomes  naturalized  his  alh»giance  to  his  native  country  is  sev- 
ered forever.  He  experiences  a  new  political  birth ;  a  broiul  and  im- 
passable line  separates  him  from  his  native  country." 

In  a  repint,  presented  in  December,  1851,  by  Mr.  AVebstcM",  Secn^tary 
of  Stat<»,  in  the  case  of  John  L.  Thrasher,  in  obedience  to  a.  resolution  of 
the  Ilouse  of  Representatives,  he  says : 

"  There  is  no  doubt  thai  John  KThrasher  is  a  citizen  of  the  Tnitetl 
States  by  birth,  nor  is  th(»re  any  doubt  that  he  has  resided  in  the  island 
of  (^d)a  for  a  considerable  number  ot  years,  engaged  in  business  trans- 
actions, sometimes  as  a  nier(*hant,  and  sometimes  as  the  conductor  of  a 
newspaper  i>ress,  although  the  pn^cise  period  and  duration  of  such  resi- 
dence are  not  known. 

"  In  a  letter  from  the  governor  of  Cuba  to  Her  Catliolic  Majesty's 
minister  in  the  United  States,  it  is  stated  that  he  has  not  only  been  a 
resident  in  Ilavana  for  a  considerable  tinie,  but  domiciled  there  by 
regular  proceeding,  and  that  he  has  in  a  solemn  form  sworn  allegiance 
to  the  Spanish  Crown. 

**  It  appears  that  soon  after  the  failure  and  breaking  up  of  the  late 
expedition  of  Narciso  Lopez,  in  the  invasion  of  Cuba  by  him  and  the 
troops  under  his  command,  Mr.  Thrasher  Was  anested  and  tried  for 
high  treason  or  conspiracy  against  the  Crown  of  Spain,  condemned  to 
eight  years'  imprisonment  to  hard  labor,  and  sent  to  Spain  in  execution 
of  that  sentence. 

**  The  first  general  question  is  as  to  this  right  of  exenq>tion  from 
Spanish  law  and  Spanish  authority  on  the  ground  of  his  being  a  native- 
born  citizen  of  the  United  St.ates. 

"The  genei-al  rule  of  ]uiblic  law  is,  that  every  person  of  full  age  has 
a  right  to  change  his  domicile,  and  it  follows  that  when  he  removes  to 
another  place  with  the  intention  to  make  that  place  his  permanent  resi- 
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deuce,  or  his  residence  for  an  indefinite  period,  it  becomes  instantly  his 
place  of  domicile,  and  this  is  so  notwithstanding  he  may  entertain  a 
floating  intention  of  retoming  to  his  original  residence  or  citizenship  at 
some  fnture  period. 

^^  The  Supreme  Oonrt  of  the  United  States  has  decided  ^  that  a  person 
who  removes  to  a  foreign  country,  settles  himself  there  and  engages  in 
trade  of  the  country,  furnishes  by  these  acts  such  evidence  of  an  inten- 
tion permanently  to  reside  in  that  country  as  to  stamp  him  with  its 
national  character,'  and  this  undoubtedly  is  in  full  accordance  with  the 
sentiments  of  the  most  eminent  writers  as  well  as  those  of  other  high 
judicial  tribunals  on  the  subject.  No  government  has  carried  this  gen- 
eral presumption  further  than  that  of  the  United  States,  since  it  is  well 
known  that  hundreds  of  thousands  of  citizens  are  now  living  in  this 
country  who  have  not  been  naturalized  according  to  the  provisions  of 
law,  nor  sworn  allegiance  to  this  government,  nor  been  domiciled  among 
us  by  any  regular  course  of  proceedings.  What  degree  of  alarm  would 
it  not  give  to  this  vastly  numerous  class  of  men  actually  living  among 
ns  as  inhabitants  of  the  United  States  to  learn  that  by  removing  to 
this  couui^ry  they  had  not  transferred  their  allegiance  from  the  govern- 
ment of  which  they  were  originally  subj^ts  to  this  Government'' 
•  •••••• 

In  Martin  Eoszta's  case,  a  Hungarian  by  birth,  who  had  on  the  3lBt  of 
July,  1852,  made  a  declaration  of  his  intention  to  become  a  citizen  of  the 
United  States,  and  who  while  in  Turkey  on  private  business  of  a  temporary 
character  was  seized,  at  the  instigation  of  the  consul-general  of  Austria^ 
and  confined  in  irons  on  board  the  Austrian  brig-of-war  the  Huzar,  ana 
released  on  the  demand  of  Captain  lugraham,  who  intimated  that  he 
should  resort  to  force  if  the  demand  was  not  complied  with  by  a  certain 
hour,  tlie  ])rinciples  which  apply  to  allegiance  and  expatriation  are  there 
stated  by  Mr.  Secretary  Marcy  in  answer  to  Mr.  HUlseman's  demand 
that  the  President  should  surrender  Eoszta,  disavow  the  acts  of  the 
American  captain,  and  give  satisfaction  for  the  alleged  outrage  on  Aus- 
tria. 

'^  There  is  great  diversity  and  much  confusion  of  opinion  as  to  the  na- 
ture and  obligations  of  allegiance.  By  some  it  is  held  to  be  an  indestruct- 
ible political  tie,  and  though  resulting  from  the  mere  accident  of  bii^th, 
yet  forever  binding  the  subject  to  the  sovereign.  By  others  it  is  consid- 
ered a  political  connection  in  the  nature  of  a  civil  contract,  dissoluble  by 
mutual  consent,  but  not  so  at  the  option  of  either  party.  The  sounder 
and  more  prevalent  doctrine,  however,  is  that  the  citizen  or  subject  hav- 
ing faithfully  performed  the  past  and  present  duties  resulting  from  his 
relation  to  the  sovereign  power,  may  at  any  time  release  himself  from  the 
obligation  of  allegiance,  freely  quit  the  land  of  his  birth  or  adoption,  seek 
through  all  countries  a  home,  and  select  anywhere  that  which  offers  him 
the  finest  prospect  of  happiness  for  himself  and  posterity.  When  the 
sovereign  power,  wheresoever  it  may  be  placed,  does  not  answer  the  ends 
for  which  it  is  bestowed,  when  it  is  not  extended  for  the  general  welfare 
of  the  people,  or  has  become  oppressive  to  individuals,  this  right  to  with- 
draw rests  on  as  firm  a  basis,  and  is  similar  in  principle,  to  the  right 
which  legitimates  resistance  to  tyranny." 

It  is  said  that  the  naturalization  laws  of  the  United  States  proceed 
upon  the  principle  that  every  individual  has  a  right  to  change  his  alle- 
giance, and  such  has  been  the  language  of  diplomatic  communications, 
in  accordance  with  the  doctrine  of  publicists,  that  whenever  a  child 
attains  his  majority  according  to  the  law  of  his  domicile  or  origin,  he  j|g 
becomes  free  to  change  his  nationality.    In  the  instructions  from  Mr.  d 
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Gass  to  the  minister  at  Berlin.  July  8, 1859,  it  is  said  <<  the  rif^ht  of  ex- 
patriation cannot  at  this  day  oe  doubted  or  denied  in  the  United  States. 
The  idea  has  been  repudiated  ever  since  the  origin  of  our  Gh>yemmen^ 
that  a  man  is  bound  to  remain  forever  in  the  country  of  his  birth,  and 
that  he  has  no  right  to  exercise  his  free  will,  and  consult  his  own  happi- 
ness by  selecting  a  new  home.  The  most  eminent  writers  on  public  law 
recognize  the  right  of  expatriation.  This  can  only  be  contested  by  those 
who,  in  the  nineteenth  century,  are  still  devo1;ed  to  the  ancient  feudal 
law  with  all  its  oppression.  The  doctrine  of  jperpetual  allegiance  is  a 
relic  of  barbarism  which  has  been  gradually  diejappearing  fi-om  Ohristen- 
dom  during  the  last  century.'' 

The  question  of  expatriation  has  been  fi^equently  discussed  by  the 
courts  of  the  United  States,  and  though  no  judicial  determination  has, 
so  far  as  I  know,  ever  been  had,  I  think  that  a  review  of  these  discus- 
sions will  show  what  is  the  opinion  of  those  tribunals. 

The  question  first  arose  in  the  case  of  Talbot  t^^.  Janson,  decided  in 
August,  1795.  Talbot,  an  American  by  birth,  captured  a  vessel  and 
cargo  belonging  to  citizens  of  the  United  Netherlands,  a  nation  at  peace 
with  the  United  States.  Talbot  claimed  that  he  had  been  admitted  a 
citizen  of  the  French  republic,  had  therefrom  received  a  commission  as 
captain,  and  as  such  had  taken  as  prize  the  vessel  in  question  as  the 
property  of  subjects  of  the  United  Netherlands  with  whom  France  was 
at  war. 

The  case  came  by  appeal  to  the  Supreme  Court  In  deciding  it  one  of 
the  judges  (Iredell,  J.j  said :  "  The  first  point  to  be  considered  is  wiiether 
Talbot,  at  tne  time  oi  receiving  his  commission,  or  at  the  time  of  the 
capture,  was  a  French  citizen.  This  involves  tiie  great  question  as  to 
the  right  of  expatriation,  upon  which  so  much  has  been  said  in  this 
court  Perhaps  it  is  not  necessary  it  should  be  explicitly  decided  on 
this  occasion,  but  I  shall  freely  express  my  sentiments  on  the  subject 

^'  That  a  man  might  not  be  a  slave ;  that  he  should  not  be  confined 
against  his  will  to  a  particular  spot  because  he  happens  to  draw  his  first 
breath  upon  it ;  that  he  should  not  be  compelled  to  continue  in  a  society 
to  which  he  is  accidentally  attached,  when  he  can  better  his  situation 
elsewhere,  much  less  when  he  must  starve  in  one  country  and  may  live 
comfortably  in  another,  are  positions  which  I  hold  as  strongly  as  any 
man,  and  they  are  such  as  most  nations  in  the  world  clearly  recognize. 

^^  The  only  difference  of  opinion  is  as  to  the  proper  manner  of  execut- 
ingthis  righf 

The  conclusion  of  the  learned  judge  is,  that  the  right  of  expatriation 
ought  not  to  be  restrained,  but  that  it  can  be  permitted  only  by  an  act 
of  legislature,  which,  as  the  guardian  of  the  public  interest,  is  the  only 
power  that  can  take  cognizance  of  the  subject  It  is  not  a  natural  right 
As  every  man  is  entitled  to  claim  the  rights  of  society,  he  is  in  turn 
under  a  solenm  obligation  to  discharge  to  society  all  his  duties  fiuthfiilly. 
If,  therefore^  he  is  in  the  exercise  of  a  pubUc  trust,  he  cannot  leave  lus 
country  until  h^  has  fully  discharged  it.  If  he  owes  money  he  ought 
not  to  quit  the  state  and  carry  his  property  with  him  without  the  con- 
sent of  his  creditors.  Though  a  man  may  be  naturalized  abroad,  yet,  if 
he  has  not  been  discharged  frx)m  his  allegiance  at  home,  it  will  remain, 
notwithstanding  disagreeable  dilemmas  may  be  occasioned  by  the  taking 
upon  himself  this  double  citizenship. 

The  judgment  of  the  court  was  that,  under  the  circumstances  of  the 
case,  Talbot  must  be  considered  a  citizen  of  the  United  States,  but 
they  gave  no  decided  opinion  upon  the  question  of  expatriation.  'The 
opinion,  however,  seems  to  have  been  that  though  the  general  right 
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of  expatriation  existed,  it  could  not  be  exercised  without  the  sanction  of 
the  legislature. 

The  jMiiiit  ai*<)se  again  in  Is^uvc  Williams's  case,  in  the  circnit  court  of 
the  U^uited  States,  in  1797.  AVilliams  was  indicted  for  accepting  a  com- 
mission under  the  French  government,  and  under  the  authority  there- 
of eonnniain^  acts  of  hostility  against  Great  Britain.  His  defense  was 
that  he  iunl  expatriated  himself  and  become  a  citizen  of  France.  Upon 
the  (piestion  of  expatriation  then  raised,  Judge  Ellsworth  is  said  to  have 
hold  that  the  common  law  of  this  country  remains  the  same  as  it  was 
before  the  [{evolution.  The  question,  therefore,  was  to  be  settled  by  the 
application  of  two  principles.  **Oue  is  that  all  the  members  of  a  civil 
community  are  lK)und  to  each  other  by  compact;  the  other  is,  that  one 
of  the  partk'H  to  this  compact  cannot  dissolve  it  by  his  ow^n  actP  The 
<*onipaet  is  that  society  shall  protect  its  members,  who  on  their  part  are 
bound,  at  all  times,  to  be  obedient  to  it,  and  faithful  to  its  defense.  The 
neces>aiy  rvsuH  is  that  a  member  cannot  dissolve  the  compact  tcithout  the 
consent  or  dc/a nit  of  the  community.  The  most  visionary  writers  do  not 
contend  tiiat  a  citizen  nniy  at  any  and  at  all  times  renounce  his  own 
and  join  a  Twiei^n  country,  and  the  fact  that  the  government  permits  the 
naturalization  of  foreigners  implies  no  consent  on  its  part  "  that  its  owti 
citizens  sln)uld  expatriate  themselves.'' 

I'lii'  <«n<  stion  apiiu  ai-ose  in  the  Supreme  Coui-t  of  the  United  States 
in  \\\i'  (MS.-  «»f  the  Charming  Betsey,  and  though  the  i)oint  was  earnestly 
argued  the  court  again  avoided  expix\ssiug  an  opinion  upon  it.  They 
say,  **  Whether  a  person  l)oni  within  ihii  United  States,  or  becoming  a 
<titizrn  ace!)nling  to  the  established  laws  of  the  country,  can  divest  him- 
st^lf  absolutely  of  that  chaiiicter  othertcise  than  in  such  a  manner  as  may 
be  pi'eficribed  by  lawj  is  a  question  which  it  is  not  ncccssiiry  at  present  to 
decide." 

This  was  in  1804.  In  1805,  Judge  Washington,  in  the  case  of  United 
St  \tvs  rs.  Gillies,  heaixl  in  the  circuit  ccmrt  at  Philadolphiii,  said:  "I 
do  not  m(»an  to  moot  the  question  of  expatriation  founded  in  the  self- 
will  of  a  citizen.  It  may  suffice  for  the  pixisent  to  say  that  I  mttst  be 
more  cnliffhtened  on  this  subject  than  I  have  yet  been  before  I  can  admit  that 
a  citizen  o/the  United  States  can  throw  off  his  allegiance  and  his  country  tvith- 
out  Hmnc  hue  authorising  him  to  do  so. '  It  is  tnie  a  man  may  obtain  a  for- 
eign domicile  which  will  impress  ui>on  him  a  national  character  for  com- 
mercial pnii>oses,  and  may  exi)ose  his  pi"Oi>ei-ty  found  upon  the  ocean  to 
all  the  consiMpu»nces  of  his  new  chanicter,  in  like  nuvnner  as  if  he  were 
in  fad  a  subject  of  the  government  muler  which  he  resides.  But  he 
does  not  on  this  account  lose  his  original  character,  or  cease  to  be  a 
subject  or  <*itizen  of  the  country  whei'e  he  was  born,  and  to  which  his 
perpetual  allegiance  is  due." 

The  ipiestion  was  again  presented  to  the  Supreme  Coiu't  of  the  United 
Stat*'S  in  1822,  in  the  ciise  of  the  Santissima  Triiudad;  but  Jmlge  Story, 
in  delivering  the  opinion  of  the  court,  allows  the  same  itncei-tainty  to 
reuniin  in  resi)ect  to  the  solution  of  it  '^Assuming,''  he  says,  "  for  the 
puri>ose  of  argument,  that  an  American  citizen  nmy,  independently  of 
any  h»gislative  act  to  this  effect,  throw  off  his  own  allegiance  to  his 
native  (-(unitry,  as  to  which  we  give  no  opinion,  it  is  periectly  clear  that 
this  eannot  be  done  without  a  bona-lide  change  of  domicile  under  cir- 
cunistanees  of  gcK>d  faith.  It  can  never  l>e  asserted  as  a  cover  of  fraud 
or  as  a  justification  for  the  commissitm  of  crime  agsunst  the  country,  or 
for  a  violation  of  its  laws  when  this  api>ears  to  be  the  intention  of  the 
a**t.  It  is  unnecessary  to  go  further  into  the  examination  of  the  doc- 
tri:;*'.  it  will  be  suflicient  to  ascertain  it«  precise  nature  and  limits 
when  it  shall  become  the  leading  point  of  a  judgment  of  the  courf 


i^< 


EXPATRIATION,    NATURALIZATION,    dtC.  1199 

In  tbe  ciisc  of  Stoughton  V8,  Taylor,  however,  detenniiKHl  in  the  cir- 
cuit court  of  the  United  States,  held  at  New  York  about  1828,  a  more 
liberal  view  of  the  riglit  of  expatriation  was  tiiten. 

In  this  ease  it  is  said,  "The  geuei-al  evidence  of  expatriation  is  actual 
emigration,  witli  other  conciUTent  acts,  showing  a  determination  and 
intention  to  transfei-  allegiance. 

'*Tlieevi<lenceinthiscaseis  emigration  more  than  twelve  years  since, 
swearing  allegiance  to  another  governmeut  eight  years  ago,  entering 
into  its  service  and  continuing  in  it  uniformly  from  that  time  to  this.  On 
this  evidence  I  cannot  hesitate  to  say  that  the  defendant  ha»  lost  his 
character  as  a  citizen  of  the  United  States  5  he  has  abandoned  his  rights 
as  such  5  he  caunot  now  claim  them,  and  cannot  be  called  upon  to  per- 
form any  of  the  duties  incident  to  that  character.  It  mai/j  perJiaptfj  be 
mid  that  the  (jovernment  to  which  he  hsis  swoni  allegiance  is  not  inde- 
pendent, and  that  the  act  is  therefore  inoperative  and  void.  If  that 
were  so,  yet  the  fact  of  emigration  and  the  evidence  of  the  animm  ma- 
ncndi,  the  intention  to  remain  abroad  and  to  abandon  his  citizenship 
here,  ((.v  manifested  by  hia  oath  of  allegiaiwe  to  another  government  claim- 
ing to  he  iiulcifcndentj  are  sntticient  to  sustain  his  expatriation.  In  what- 
ever light  the  government  to  which  he  professes  to  belong  nuiy  be  viewed 
by  other  nations,  it  is  inde2)endent  in  fact,  and  may  forever  remain  so, 
although  not  recognized  in  form." 

Finally,  in  1830,  in  the  cu*se  of  Inglis  vs.  Trustees  of  Sailors'  Snug  Har- 
bor, the  Supreme  Coiut  of  the  United  States  say :  "  Itcannot,  I  presume, 
be  denii'd  but  that  allegmncc  may  be  dissolved  by  the  mutual  consent  of 
the  Government  and  it^  citizens  or  stihjeets.  The  Goveiiiment  may  release 
the  governed  from  their  alleg1anc<\  This  is  ever  the  British  dt)ctrine.^ 
And  in  the  case  of  Shanks  vs.  \)\\\M)wt.  decided  in  the  same  coiut.  Judge 
Story,  who  delivered  the  opinion,  saiu :  "  The  general  doctrine  is  that  no 
persons  can^  by  any  act  of  their  oayn^  without  the  consent  of  tlie  (Jovernment y 
put  off  their  allegiance  and  become  aliens.^  Judge  Thompson,  who  de- 
livertMl  a  dissenting  opinion,  not,  however,  upon  this  point,  said: 
'*  There  is  not  a  writer  who  trcivts  upon  the  subject  who  <loes  not  qualify 
the  exercjise  of  the  nght  to  emigrate,  ]nuch  more  that  of  jnitting  ott' 
or  changing  an  allegiance,  with  so  niany  exceptions  as  to  time  and  circum- 
stance as  plainly  to  show  that  it  cjinnot  be  considered  as  an  inalienable 
or  even  perfect  right.  A  state  of  wai*,  want  of  iidiabitants,  indispensable 
tjdents,  transfer  of  knowledge  and  wealth  to  a  rival,  and  various  other 
groun<ls  are  imagine<l  by  writers  on  public  law,  ui>on  which  natui*e  may 
lawfiUly  and  reasonably  limit  and  restrict  the  exercise  of  individual  voli- 
tion in  putting  otf  allegiance.  All  this  shows  that  whenever  an  indi- 
vidual proposes  to  remove,  a  question  of  lighter  obligation  siriscs  between 
huuself  and  the  conununity,  which  nmst  be  deci<led  in  some  mode,  and 
tohat  other  mode  is  tliere  but  a  reference  to  the  positive  legislation  or  re- 
ceived principles  of  tlie  society  itself  f  It  is,  therefore,  a  subject  for 
mimicipal  regtilation.'' 

The  cases  cited  comprise  all  which  have  arisen  in  the  Supreme  or  other 
courts  of  the  United  States  in  which  the  question  of  expatriation  has 
been  discussed,  and  it  will  be  seen  that  they  have  studiously  avoided  a 
decision  of  it. 

The  State  courts,  however,  have  not  been  so  reticeiit  in  expressing  an 
opinion  on  this  question. 

As  early  as  1813  Chief  Justice  Parsons,  in  the  case  of  Anslie  vs.  Mar- 
tin, said :  "  This  claim  of  the  commonwealth  to  the  allegiance  of  all 
persons  bom  within  its  territories  may  subject  some  i)(^rso]is  who,  ad- 
hering to  their  former  sovereign  and  residing  wiihin  his  donr:n:(;ns,  are 
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recognized  by  him  as  his  subjects,  to  great  incouveniencesy  especially  in 
time  of  war,  when  the  opposing  sovereigns  may  claim  their  allegiance. 
But  the  inconvenience  cannot  alter  the  law  of  the  land.  Their  situation 
is  not  difi'erent  in  law,  whatever  may  be  their  equitable  claims,  from  the 
situation  of  those  citizens  of  the  commonwealth  who  may  be  natural- 
ized in  the  dominion  of  a  foreign  prince.  The  dvties  of  these  persons^ 
arising  from  their  allegiance  to  the  countty  of  their  birth^  refnain  unchanged 
and  unimpaired  by  their  foreign  naturalization.  For  by  the  common  law 
no  subject  can  expatriate  himself  J* 

As  far,  therefore,  as  an  opinion  has  been  expressed  in  MassachnsettSi 
the  vigorous  doctrine  of  the  common  law  governs.  Foreign  naturaliza- 
tion is  no  evidence  of  expatriation. 

Two  years  before  this  suit  the  contrary  opinion  was  expressed  by  the 
supreme  court  of  appeals  in  Virginia.  It  was  held  in  that  State,  in  the 
case  of  Murray  vs.  McCarty,  that  nature  had  ^ven  to  all  men  the  right 
of  relinquishing  at  pleasure  the  society  in  which  birth  or  accident  had 
thrown  them.  The  court  say :  ^^  It  is  believed  that  this  righi  of  emigi*a- 
tion  or  expatriation  is  one  of  those  inJierent  rights  of  which,  when  they 
enter  into  a  state  of  society,  they  cannot  by  any  compact  deprive  or  di- 
vest their  i>osterity.  But  although  municipal  laws  cannot  take  away  or 
destroy  this  right,  they  may  regulate  the  manner  and  prescribe  the  evi- 
dence of  its  exercise ;  and  in  the  absence  of  the  regulations j  juris  positivij 
the  right  mtist  be  exercised  according  to  the  principles  of  general  law,^ 

A  temporary  absence,  however,  will  not  divest  a  man  of  the  character 
of  citizen  or  subject  of  the  State  or  nation  to  which  he  may  belong. 
There  must  be  a  removal j  with  an  intention  to  lay  aside  that  character ^  and 
he  must  act\u\lly  join  himself  to  some  other  community. 

The  State  of  Virginia  also,  by  an  act  of  the  legislature,  has  defined 
citizenship,  and  has  in  terms  provided  for  expatriation. 

This  act  declares  that  all  free  whit^  persons,  bom  in  that  orany  other 
State,  all  aliens,  being  free  white  i>ersons  naturalized  under  the  laws  of 
the  United  States,  who  become  residents,  all  persons  who  were  citizens 
under  former  laws,  and  all  children,  wherever  born,  whose  father — or, 
if  he  be  dead,  whose  mother — shall  be  a  citizen  of  the  State  atthe  time 
of  the  birth,  shall  be  deemed  citizens  of  the  State. 

And  it  provides  that,  whenever  a  citizen,  by  deed  In  writing,  proved 
in  court  or  by  open  declaration  made  in  court  and  entered  of  record, 
shall  declare  that  he  relinquishes  the  character  of  a  citizen  and  shall 
depart  out  of  the  State,  he  shall  be  considered  as  having  exercised  the 
right  of  expatriation,  and  shall  thenceforth  be  deemed  no  citizen  thereof. 

The  decision  in  Murray  vs.  McCarty  was  followed  by  the  court  of 
appeals  in  Kentucky,  in  1839,  and  the  right  of  expatriation  declared  in 
the  8ti*ongost  mjinner :  "Whatever  may  be  the  speculative  or  practical 
doctrine  of  the  feudal  govenuuenta  or  ages,  allegiance  in  these  United 
StateH,  whether  local  or  national,  is,  in  our  judgment  altogether  conven- 
tional, and  may  be  repudiated  by  the  native  as  well  as  bv  the  adopted 
citizen  tcith  the  j^resumedconctirrence  of  the  Oovernment  unthout  its  formal 
or  express  sanction.  Expatriation  may  be  considered  a  practical  and  ftin- 
damental  doctrine  of  America.  American  history,  American  institutions, 
and  American  legislation  all  i^ecognize  it.  It  has  grown  with  ourOTowtn 
and  strengthened  with  our  strength.  The  political  obligations  of  the  citi- 
zen and  the  interests  of  the  roiiublic  may  forbid  a  renunciation  of  alle- 
gianci'  by  his  mere  volition  or  declaration  at  any  time  and  under  all 
circumstances;  and  therefore  the  Government,  tor  the  prnpose  of  prevent- 
ing absence  and  securing  the  public  welfare,  may  regiUate  the  mode  of 
expatriation.    But  when  it  has  not  prescribed  any  limitation  on  the  rightf 
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and  the  citizen  has  in  good  faith  abjured  his  country  a/nd  become  a  subject 
of  a  foreign  nation^  he  should  as  to  his  native  Government  be  considered 
as  denationalizeiL  especially  so  far  as  his  civil  rights  may.  be  involved, 
and  at  least  as  far  as  that  Government  shall  seem  to  acquiesce  in  his 
renunciation  of  his  political  rights  and  obligations." 

This  certainly  is  a  plain  enunciation  of  the  principle.  Expatriation  is 
a  fiuidamental  right,  but  circumstances  may  prevent  the  exercise  of  it, 
and  the  legislatui-e  nniy  therefore  regulate  it,  but  unless  they  do,  it  is  to  be 
exercised  et  the  discretion  of  the  citizen. 

In  the  case  of  Lynch  vs.  Clark,  decided  in  New  York,  in  1844,  the 
coiui;  say,  notwithstanding  the  conclusions  of  Mr.  Chancellor  Kent,  that 
the  doctrine  of  expatriation  does  not  stand  upon  the  same  foundation 
as  that  of  allegiance  by  birth,  and  does  not  foUow  from  the  adoption  of 
the  latter  thecommon-law  inile, "  the  right  to  expatriate  was  recognized  in 
Pennsylvania  and  Virginia  while  they  wei^e  colonies.  The  constitution 
of  Pennsylvania  prohibited  laws  resti*aining  emigi-ation  from  the  State, 
and  Virginia  enacted  a  law  as  recently  as  the  year  1792  providing  for 
expatriation  and  prescribing  its  forms.  Kentucky  followed  Virginia  in 
this  as  w  ell  as  ui  many  other  questions  of  national  policy.  This  diversity 
prevailing  in  the  colonies  and  Stiites  prior  to  1784  would  afford  strength 
to  the  argument  that  in  the  National  Goveiiiment  the  common-law  ru}e 
of  perpetual  allegiance  did  not  prevail.'' 

As  late,  however,  as  1863.  the  law  upon  this  question  seems  to  have 
been  in  doubt  and  unsettled  in  that  State.  In  Ludlam  vs,  Ludlam  it  is 
said,  *'  that  the  right  of  expatriation  on  the  part  of  citizens  of  the 
United  States,  without  the  consent  of  the  Government,  has  never  been 
recognized  by  the  courts  of  this  country  or  by  any  of  the  writers  upon 
public  law.''  The  court,  however,  do  not  admit  unqualifiedly,  the  state- 
ment of  Chancellor  Kent,  that  the  better  opinion  would  seem  to  be  that 
a  citizen  cannot  renounce  his  allegiance,  and  that  the  rule  of  the  En- 
glish common  law  remains  unaltered  in  this  country.  They  say, 
^*  whether  this  statement  of  the  law  is  to  becoosidered  as  in  all  respects 
correct,  may  perhaps  admit  of  doubt,  as  some  courts  and  statesmen 
have  been  disposed  to  regard  the  right  of  expatriation  as  existing  where 
the  government  has  taken  no  steps  to  prohibit  or  limit  it."  On  the 
other  hand,  they  do  not  fully  concur  in  the  opinion  expressed  by  the 
court  of  api)eals  of  Kentucky,  and  by  Secretary  Cass,  that  a  citizen 
has  a  right  to  renounce  his  allegiance  at  pleasure.  They  say  that  the 
argument  of  Mr.  Rutherford  possesses  much  force,  which  is  in  substance 
that  if  an  individual  was  at  liberty  to  leave  the  State  when  he  pleased, 
civil  societv  would  be  nothing  but  a  rope  of  sand ;  every  member  of 
society  would  be  at  liberty  either  to  continue  in  it  and  advance  its  gene- 
ral interests,  or  leave  it  in  order  to  advance  a  separate  interest  of  his 
own,,  But  the  great  end  of  forming  civil  society  is  to  promote  the  com- 
mon good  and  to  guard  against  a  common  mischief.  Certainly,  there- 
fore, the  nature  of  civil  society  can  never  allow  this  liberty  to  its  mem- 
bers, because  it  is  inconsistent  with  the  end  which  civil  society  proposes 
to  itself;  and  they  add  that  *' without,  however,  pursuing  the  subject 
further,  it  is  suflQcient  for  the  present  case,  that  all  writers,  including 
those  who  would  give  the  greatest  license  to  the  citizen  in  the  exercise 
of  the  power  of  expatriation,  agree  that  no  person  casts  off  his  allegi- 
ance to  his  native  country  before  he  becomes  a  citizen  or  subject  of 
another  country." 

In  Jackson  vs,  Butns,  decided  in  the  supreme  court  of  Pennsylvania, 
Chief  Justice  Tilghman  speaks  of  a  '^  principle  not  compatible  with  the 
constitution  of  Pennsylvania  or  her  sister  States,  that  is  to  say,  that  no 
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man  can,  even  for  ibe  most  pressing  reasons,  divest  himself  of  the  alle- 
giance nnder  which  he  was  born.'' 

In  Beavers  vs.  Smith,  decided  by  the  supreme  court  of  Alabama,  in 
1847,  it  is  said  that  *Mt  would  seem  to  follow,  necessarily,  from  our 
natuFHlization  laws,  that  our  people  can  emigrate  and  transfer  their 
allegiance  at  their  pleasure  to  a  foreign  government,  as  our  laws  do 
not  reqnire  the  consent  of  the  former  sovereign  to  the  exrmtriation  of  a 
foreigner  as  a  condition  of  his  becoming  a  citizen  of  the  United  Stat^. 
They  bold,  however,  that  a  mere  removal  is  not  enough,  and  that  the 
general  quention  is  unsettled. 

In  Fish  vs.  Stongh ton,  where  the  defendant,  a  British  subject,  became 
a  naturalized  citizen,  and  took  the  oaths  of  abjuration  and  allegiance  to 
the  State  of  New  York  in  1794,  and  in  1795  took  an  oath  of  allegiance  to 
the  King  of  Spain,  and  was  appointed  a  consul  by  the  Spanish  King, 
and  continued  to  reside  in  New  York  without  ever  changing  his  domi- 
cile, he  was  still  to  be  considered  an  American  citizen.  Without  con- 
sidering the  general  right  of  expatriation,  the  court  were  of  the  opinion 
that  to  divest  himself  of  his  character  of  an  American  citizen  he  roust 
at  least  chatuje  his  domicile. 

There  is  this  much  to  be  said  of  the  question,  in  the  lightof  the  conflict- 
ing opinions  declared  bv  the  different  courts.  It  is  evident  that  the 
common  law  of  England,  based  upon  allegiance  in  the  feudal  sense, 
arising  out  of  the  doctrine  of  tenures,  is  not  the  law  here.  The  right 
which  that  law  absolutely  denies,  viz,  the  right  of  expatriation,  is  con- 
ceded in  all.  The  question  which  remains  undecided  is  whether  this 
right  can  be  exercised  without  legislative  enactment  As  a  result  of 
the  cases  cited,  it  is  not,  perhaps,  unreasonable  to  hold  that  when  the 
case  is  presented  to  the  highest  court  of  judicature  it  will,  inasmuch  as 
it  has  abandoned  the  fundamental  principle  of  the  common  law,  refuse 
to  be  guided  by  its  strict  teachings,  and  under  the  influence  of  more 
liberal  views  than  feudal  ones,  hold  thatj  in  the  absence  of  legislation^  a 
citizen  may,  with  certain  necessary  limitations,  abjure  his  own  and  be- 
come, in  accordance  with  its  laws,  a  citizen  of  another  country. 

**  It  is  the  recognized  principle  of  the  law  of  nations  that  all  can 
change  their  primitive  nationality  according  to  their  convenience.  This ' 
principle,  admitted  by  all  the  world,  and  in  virtue  of  which  every  indi- 
vidual may  renounce  the  nationality  which  birth  combined  with  parent- 
age gives  him,  does  not  release  him  who  avails  himself  of  it  of  the  obli- 
gations which  he  owes  to  his  country.  So  thAt  the  citizen  or  subject 
who,  without  authorization  of  his  government,  accepts  the  nationality 
of  a  foreign  state,  may  be  called  upon  for  the  performance  of  the  per- 
sonal charges  imposed  upon  him  by  his  primitive  country,  in  the  form 
which  the  law  established.  Thus  a  deserter  from  the  military  service, 
who  becomes  naturalized  in  the  state  to  which  he  flies^  though  not  sub- 
ject to  extradition  without  special  treaty  authorizing  it,  if  nevertheless 
he  comes  within  the  jurisdiction  of  the  authorities  of  his  primitive 
country,  cannot  be  reclaimed  by  his  new  one,  but  remains  bound  to 
fulfill  the  obligations  of  his  service. 

While  the  law  of  nations  concedes  to  individuals  the  liberty  of  chang- 
ing their  nationality,  it  also  empowers  a  state  to  restrict  this  faculty  in 
certain  circumstances,  as  in  case  of  war  and  others,  in  return  for  the 
services  {^nd  protection  which  it  bestows  upon  the  citizen  or  subject; 
and  when  he  changes  his  nationality  in  contempt  of  the  laws,  he  gives 
occasion  for  the  disregard  of  his  new  nationality."    (Dereoho  Interna-     j 

Cional,  tom.  1  p.  319.)  Digitized  by  VrrOOQlC 

In  October,  1866,  the  Hon.  Caleb  Gushing,  then  Attorney-General,  in  ^ 
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a  very  elaborate  review  of  the  subject,  expressed  the  opinion  that  the 
right  of  expatriation  exists,  and  may  be  freely  exercised  by  the  citizens 
of  the  United  States,  holding  that  in  the  absence  of  legislation  the  con- 
sent of  the  government  is  to  be  implied.  In  this  connection  he  says: 
^^  of  coarse  the  citizen  cannot  apply  such  implied  consent  to  any  act  of 
pretended  emigration  which  is  itself  a  violation  of  the  law  either  public 
or  municipal,  as  in  the  case  of  illegal  military  enterprises,  nor  by  it  can 
he  escape  the  punishment  of  crime  or  the  performance  of  local  contracts, 
nor  appeal  to  it  as  a  mask  to  cover  desertion  or  treasonable  aid  of  the 
public  enemy.  I  am  not  prepared  to  say  that  the  right  of  a  citizen  of 
the  United  States  to  expatriate  himself,  implied  in  the  absence  of  any 
prohibition,  may  not  be  exercised  in  time  of  war,  but  if  so  it  would  liave 
to  be  done  with  attendant  circumstances  clearly  showing  good  faith  in 
order  to  be  justifiable,  and  it  is  not  easy  to  see  how  citizenship  could  be 
transferred  in  time  of  war  to  the  foreign  enemy  iu  such  a  way  as  to  es- 
cai)e  reprehension  if  the  party  should  afterwards  return  to  the  United 
States.  And  whether  in  peace  or  war,  the  expatriation  would  have  to 
be  an  actual  one  by  foreign  residence,  and  with  authentic  renunciation 
of  the  pre-existing  citizenship.  Under  the  circumstances,  and  with  the 
conditions  thu9  indicated,  and  subject  to  such  others  as  the  public  in- 
terest might  seem  to  Congress  to  require  to  be  imposed,  it  seems  to  me 
that  the  right  of  expatriation  exists  and  may  be  freely  exercised 'by  the 
citizens  of  the  United  StJites.'' 

Again,  in  the  case  of  Christian  Ernst,  the  right  of  expatriation  wa« 
asserted  by  tlie  Attorney-General:   "Christian  Ernst  was  a  native  of 
Hanover,  and  emigrated  to  this  country  in  1851,  when  he  was  about 
nineteen  years  of  age.    In  Febniary,  1859,  he  was  naturalized,  and  in 
March,  al'ter  procuiing  a  reguhir  passimrt,  he  went  back  to  Hanover  on 
a  temi>oniry  visit    He  had  been  in  the  village  where  he  was  born  about 
three  weeks,  when  he  was  an^estcd,  carried  to  the  nearest  military  station, 
forced  into  the  Hanoverian  army,  and  there  he  is  at  tlie  present  time, 
unable  to  return  home  to  his  family  and  business,  but  conii>elled  against 
his  will  to  pcrfonn  military  service.'' 
Upon  this  state  of  facts  the  Attorney-General  says:  "The  natuml  right 
•  of  every  free  person,  who  owes  no  dcbt«  and  is  not  guilty  of  any  crime, 
to  leave  the  country  of  his  birth  in  good  faith  and  for  an  honest  puii>08e, 
the  privilege  of  throwing  oflf  his  natural  allegiance  and  substituting 
another  allegiance  in  its  plsvce — the  general  right,  in  one  word,  of  expa- 
triation, is  incontestable.    I  know  that  the  common  law  of  England 
denies  it;  that  the  judicial  decisions  of  that  country  are  opposed  to  it; 
and  that  some  of  our  courts,  misled  by  British  authority,  have  expressed, 
•  though  not  very  decisively,  the  same  ophiion.    But  all  this  is  very  far 
Aroni  settling  the  que^^tion.    The  municipal  code  of  England  is  not  one 
of  the.sourcc^from  which  we  derive  our  knowle<lge  of  international  law. 
We  take  it  from  natural  reason  and  justice,  tvom  writers  of  known 
wisdom,  and  from  the  practice  of  civilized  nations.    All  these  are  opposed 
to  the  doctiine  of  perpetual  allegiance.    It  is  too  injurious  to  the  general 
interests  of  mankind  to  be  tolerated;  justice  denies  that  men  should 
either  be  confined  to  their  native  soil  or  driven  away  from  it  against 
their  will. 

^*' Expatriation  includes  not  only  emigration  out  of  one's  native  country, 
but  naturalization  in  the  country  adopted  as  a  future  residence. 

"When  we  prove  the  right  of  a  man  to  expatriate  himself,  we  estab- 
lish the  lawful  authority  of  the  country  in  which  he  settles  to  naturalize 
him  if  its  govenunent  pleaises.  What,  then,  is  naturalization  t  There  is 
no  dispute  about  the  meaning  of  it.    The  derivation  of  the  word  alone 
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makes  it  plain.  All  lexiooffn^phers  and  all  jnrists  define  it  in  one  way* 
lu  its  popular,  etymologicu^  and  legal  sense,  it  sigoiflestheactof  adopt- 
iug  a  foreigner  and  douiing  him  with  all  Ae  privileges  of  a  native  cit- 
izen or  subject" 

Sach  was  the  law  beibre  the  passage  of  the  act  of  July  27^  1808. 

Tlie  just  conclusion  from  it  aU  is,  that  a  citiien  of  the  United  States 
in  time  of  peace,  not  deserting  a  public  trust,  nor  b^g  a  fugitive  fh>m 
justice,  by  renouncing  allegiaaoe  to  this,  and  becoming  in  good  &ith  a 
citizen  of  another  country,  in  accordance  with  the  laws  thereof^  is  de- 
nationalized. 

The  act  of  July  27. 1868.  therefore  is,  so  for  as  the  right  of  expatria- 
tion is  concerned,  only  declaratory  of  what  was  the  law  of  the  land. 

But  the  act  does  not  attempt  to  define  what  steps  must  be  taken  by 
a  citizen  before  he  can  be  held  to  have  become  denationalized. 

This  being  so,  whether  an  act  of  expatriation  has  been  accomplished 
in  any  particular  case,  must  be  left  to  the  decision  of  the  Executive  or 
the  coiuts.  when  such  case  shall  arise,  and  their  decision  must  be  based 
substantially'  on  the  law  as  it  is  set  forth  in  the  cases  cited.  Upon  an 
application  of  the  principles  established  by  these  cases,  I  have  to  say,  in 
answer  to  the  first  question  asked  by  you,  that  the  law-making  iK)wer 
having  declared  by  the  act  of  July  27,  that  expatriation  is  a  natural  and 
iuhen^nt  right  of  all  people,  indispensable  to  the  eivjoyment  of  the  rights 
of  life,  libeity,  and  the  pursuit  of  happiness,  the  Executive,  when  satis- 
fied that  a  citizen,  imder  the  limitations  I  have  set  forth,  has  become 
denationalized,  should  not  refhse  to  give  effect  to  such  an  act  of  ezpa- 
ti'iation. 

Upon  an  application  of  the  same  rules,  the  second  question  must  be 
answered  in  tlie  affirmative,  if  ^^  voluntary  submission  to  the  sover- 
eignty of  another  power"  is  understood  to  be  the  becoming  a  citizen  of 
another  power  in  accordance  with  the  naturalization  laws  thereof. 

But  an  expatriation  cannot  I  think,  be  shown  or  presumed  by  an 
acquisition  of  domicile  in  another  country,  with  an  avowed  purpose  not 
to  i^tum  only. 

The  rule  of  public  law  is  that  every  person  of  fhll  age  has  a  right  to 
cliange  Ids  domicile,  and  it  follows  that  when  he  removes  to  another 
place  with  the  intention  to  make  that  place  his  permanent  residence,  or 
his  residence  for  an  indefinite  period,  it  becomes  instantiy  his  place  of 
domicile.    (Thrasher's  case.) 

Under  the  liberal  influence  of  commerce,  the  strict  rule  of  the  common 
l^w  with  regard  to  allegiance  has  been  relaxed ;  and  thus,  thou^  a 
imtural-bom  subject  cannot  throw  oft'  his  allegiance  by  change  of  domi- 
cile merely,  and  is  always- amenable  for  criminal  acts  against  his  native' 
country,  yet  for  commercial  purposes  he  may  acquire  the  rights  of  a 
citizen  of  another  country  by  change  of  domicile.  And  the  place  of 
domicile  determines  the  character  of  the  party  as  to  trade.    (2  Kent,  49.) 

Under  the  state  of  facts  set  out  in  the  third  question,  an  American 
citizen  would  tlierefore  undoubtedly  obtain  a  foreign  domicile,  which 
would  impress  upon  him  a  national  character  for  commercial  purposes 
only,  in  like  manner  as  if  he  were  a  subject  of  the  government  under 
which  he  resided,  tcithout  losing  on  that  account  his  original  character ^  or 
ceasing  to  be  bound  by  the  allegianee  due  to  the  country  of  his  birth.  (1 
Peters,  C.  O.,  161 ;  2  Cranch,  120.) 

The  principle  that  for  all  commercial  purposes  the  domicile  of  the 
paity,  without  reference  to  the  place  of  his  birth,  becomes  the  test  of     j 
national  character,  has  been  repeatedly  admitted  in  the  courts  of  the  ?IC 
United  States.     (Sloop  Chester,  2  Dallas,  41}  Murray  vs.  Schocmer  ^ 
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Betsey,  2  Granch,  64 ;  Manly  vs.  Shattuck,  3  Oranch,  488 ;  Livingstoa 
T8.  Maryland  Insurance  Company,  7  Cranch,  506 ;  the  Venus,  8  Cranch, 
253 ;  the  Frances,  8  Cranch,  363.) 

But  this  national  character  which  a  citizen  acquires  hy  residence  "may 
be  thrown  off  at  pleasure  by  a  return  to  his  native  country,  or  even  by 
tumhig  his  back  on  the  country  in  which  he  had  resided  on  his  way  to 
another."  To  use  the  language, of  Sir  William  Scott,  "it  is  an  adventi- 
tious character  gained  by  residence,  and  which  ceas^  by  non-residence." 

Such  was  the  opinion  of  the  court  in  the  ca«e  o/the  Venus,  (8  Cranch, 
280,)  and  in  United  States  vs.  GuiUem,  (11  Howard,  47.) 

Such  is  now  the  rule  in  England.  It  is  there  held  that  a  British  sub- 
ject may  acquire  the  rights,  for  commercial  purposes,  of  a  citizen  of  an- 
other country,  and  the  place  of  the  domicile  determines  the  character  of 
the  pai-ty  as  to  trade.    (Wilsout?«.  Maryat,  8  T.  E.,  31.) 

In  the  case  of  the  Danaos,  cited  in  4th  Ilobinson  Adm.,  255,  the  rule 
was  declared  that  an  Englishman  residing  in  a  neutral  countrv  wa^  en- 
titled to  the  privileges  of  a  neutral  character,  and  a  British-born  sub- 
ject resident  in  Portugal  was  allowed  the  benefit  of  the  Portuguese 
character  so  far  as  to  render  his  trade  with  Holland,  then  at  war  with 
England,  not  impeachable  as  an  illegal  trade. 

In  the  case  of  the  Indian  Chief,  (3  Bob.  Adm.,  12,)  Mr.  Johnson,'a 
citizen  of  the  United  States,  wa«  domiciled  in  England,  and  engaged  in 
a  mercantile  enterprise  to  the  British  East  Indies,  prohibited  to  British 
subjects,  but  allowed  to  American  citizens. 

In  delivering  judgment  the  court  said:  "Taking  it  to  be  clear  that 
the  national  character  of  Mi.  Johnson  was  found^  in  residence  only, 
it  must  be  held  that  from  the  moment  he  turned  his  back  on  the  country 
where  he  resided,  on  his  way  to  his  own  country,  he  was  in  the  act  of 
i*esuining  his  original  character,  and  must  be  considered  an  American. 
The  character  that  is*  gained  by  residence  .ceases  by  non -residence.  It 
is  an  adventitious  character,  and  no  longer  adheres  to  him  from  the 
moment  that  be  prits  himselrin  motion  bona  fide  to  quit  the  country  sine 
a  nivio  revertendi.  ^ 

Such  being  the  law,  the  fourth  question  becomes  one  of  easy  solution. 
It  must  be  considered,  however,  with  regard  to  two  classes  of  citizens, 
viz,  natural-born  and  naturalized. 

It  has  been  seen  that  a  mere  residence  abroad,  with  no  .apparent  in- 
tention of  returning,  does  not  denationalize  an  American-borncitizen  ; 
it  only  impresses  upon  him  a  national  character  for  commercial  pur- 
poses. He  is  still  bound  by  the  allegiance  due  to  the  country  of  his 
birth.  By  virtue  of  that  allegiance  that  country  can  demand  his  services 
whenever  they  are  needed.  For  this  reiison  he  is,  it  seems  to  me,  en- 
titled to  its  piotection. 

'  In  the  ca«e  of  the  Charming  Betsey,  (2  Cranch,  120,)  Chief  Justice 
Marshall  said:  "The  American  citizen  who  goes  into  a  foreign  country, 
although  he  owes  local  and  temporary  allegiance  to  that  country,  is 
yet,  if  he  performs  no  other  act  changing  his  condition,  entitled  to  the 
protection  of  our  Government;  and  if,  without  the  violation  of  any  mu- 
nicipal law,  he  should  be  oppressed  unjustly,  he  would  have  a  right  to 
claim  that  protection,  and  the  interposition  of  the  American  Govern- 
ment in  his  favor  wonld  be  considered  a  justifiable  interposition." 

This  doctrine  of  the  Supreme  Court  seems  to  have  been  regarded  by 
the  Department  of  State  as  the  true  mle,  and  was  declared  to  be  the 
rule  of  the  Government  in  the  most  empbatic  manner  by  Mr.  Webster, 
in  the  case  of  John  S.  Thrasher. 

There  seems,  however,  to  be  a  donbt  with  regard  to  the  right  of  the 
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United  States  to  protect  a  naturalized  oitizen  when  he  retnniR  to 
the  country  of  uis  birth|  the  doctrine  of  the  State  Department  seeming 
to  be^  up  to  the  year  1853,  that  if  a  foreign  state  aid  not  admit  the 
right  of  one  of  its  iuijectH  to  sever  hi$  aUeaiance^  it  may  lawftiliy  claim 
his  services  when  found  within  its  jurisdiction,  and  that  the  Govern- 
ment of  the  United  States  will  not  interfere  to  protect  him. 

The  question  first  arose,  I  think,  in  18^,  in  the  case  of  a  Pmssian  who 
had  become  a  naturalized  citizen  of  theUnited  States,  and  who  claimed  to 
be  exempt  fh>m  military  draft  on  his  return  to  his  native  country. 

Mr.  Wheaton,  at  that  time  the  American  minister,  in  reply  to  the 
party,  wrote  that  it  was  not  in  his  power  to  protect  him.  ^^  Had  you  re- 
mainfkl'in  the  United  States,  or  visited  any  other  foreign  country  except 
Prussia  on  your  lawful  business,  you  would  have  been  protected  by  the 
American  authorities  at  home  and  abroad  (n  the  eiuoyment  of  all  yonr 
rights  and  privileges  as  a  naturalized  citizen  of  the  United  States.  But 
having  returned  to  the  country  of  your  birth,  your  natural  domicile  and  . 
natural  character  revert,  (so  long  as  you  remain  in  the  Prussian  domin- 
ions,) and  you  were  bound  in  all  respects  to  obey  the  laws  exactly  as  if 
you  had  never  emigrated." 

These  views  were  adopted  by  Mr.  Everett,  Secretary  of  State,  in  in- 
structions to  Mr.  Barnard,  January  14, 1853.  He  said :  **  If  a  Prussian 
subject  chooses  to  emigrate  to  a  foreign  country  without  obtaining  the 
certificate  which  alone  can  discbarge  him  from  the  obligation *of  niilitary  , 
service,  he  takes  that  step  at  his  own  risk.  He  elects  to  go  abroad 
under  the  burden  of  a  duty  which  he  owes  to  his  government.  His  de- 
parture is  in  the  nature  of  an  escape  from  her  laws,  and  if  at  any  subse- 
quent period  he  is  indiscreet  enough  to  return  to  his  native  country,  he 
cannot  complain  if  those  laws  are  executed  to  his  disadvantage.  His 
case  resembles  that  of  a  soldier  or  sailor  enlisted  by  conscription  or 
other  compulsory  process  in  .the  army  or  navy.  •If  he  should  desert 
the  service  of  his  country  and  thereby  render  himself  amenable  to  the 
military  laws,  no  one  would  expect  that  he  could  return  to  his  native 
land  and  bid  defiance  to  its  laws,  becauseinthe  mean  time  he  had  become 
a  naturalized  citizen  of  a  foreign  statto." 

This  view  was  accompanied  by  a  note  flx)m  Mr.  Webster  when  Secre- 
tary' of  State,  in  June  1852.  to  the  effect  that  if  a  government  ot  a  coun- 
try does  not  acknowledge  the  rightof  natives  of  that  country  to  renounce 
their  allegiance,  it  may  lawfully  claim  their  services  when  found  within 
its  jurisdiction. 

A  distinction  was  taken,  however,  in  1859,  by  the  State  Department, 
which  limited  this  view,  and  which  confined  the  foreign  jurisdiction  in 
regard  to  naturalized  citizens  to  such  of  them  as  were  in  the  army  or 
actually  called  into  it  at  the  time  they  left  the  country ;  that  is,  to  the 
case  of  actual  desertion  or  refusal  to  enter  the  army  after  having  been 
regularly  drafted  and  called  into  it  by  the  government  to  which  at  the 
time  they  owed  allegiance. 

In  accordance  with  this  view,  Mr.  Faulkner,  minister  of  the  United 
States  at  Paris  in  I860,  said,  in  reference  to  the  case  of  a  naturalized  citi- 
zen who  had  emigratea  before  the  period  of  military  service,  ^Hhe  doc- 
trine of  the  United  States  is  that  the  naturalized  emign(nt  cannot  be 
held  responsible,  upon  his  return  to  his  native  county,  for  any  military 
duty  the  performance  of  which  has  not  been  actually  demanded  of  him 
prior  to  his  emigration.  A  prospective  liability  to  service  in  the  army 
is  not  sufficient.  The  obligation  of  contingent  duties  depending  upon 
time,  sortition,  or  events  thereafter  to  occur,  is  not  recognized.  To  jj^ 
subject  him  to  such  'responsibility,  it  should  be  a  case  of  actual  deser-  3 


EXPATRIATION,    NATURALIZATION,    dtC.  1207 

tion  or  refusal  to  enter  the  army  after  having  been  actually  drafted 
into  the  service  of  the  governmeat  to  which  he  at  the  time  owed  alle- 
giance.'' 

The  Secretary  of  State  under  Mr.  Buchanan  made  the  same  distinc- 
tion between  the  contingent  liability  of  those  natuhvlized  citizens  who 
left  the  country  of  their  origin  before  the  age  of  military  service  with- 
out the  consent  required  by  law,  and  those  who  escaped  after  they  were 
actually  enrolled,  fie  claimed  that  the  former  were,  irrespective  of  the 
obligations  arising  from  the  contingent  liability,  which  in  the  interim 
bad  become  complete,  entitled  eveu  in  their  native  country  to  the  full 
protection  of  American  citizens. 

This  doctrine  is  in  entire  harmony  with  the  views  of  the  Attorney- 
General,  expressed  in  1859,  in  the  case  of  Christian  Ernst,  and  may,  I 
think,  be  considered  the  views  of  the  Government  of  the  United  States. 
(9  Opin.) 

That  officer  says  that  a  naturalized  citizen  who  returns  to  bis  native 
country'  "  is  liable,  like  anybody  else,  to  be  arrested  for  a  debt  or  crime; 
but  he  cannot  rightfully  be  punished/or  the  mere  nonpertbrmance  of  a 
duty  which  is  supposed  to  grow  out  of  that  allegiance  which  he  has  ab- 
jured and  renounced.  If  he  was  a  deserter  from  the  army,  he  may  be 
punished  when  he  goes  back,  because  desertion  is  a  crime.  On  the 
other  hand,  if  he  was  not  actually  in  the  army  at  the  time  of  his  emi- 
gration, but  merely  liable  like  other  members  of  the  state  to  be  called 
on  for  his  share  of  military  duty,  which  he  did  not  perform  because  he 
left  the  country  before  the  time  lor  its  performance  came  around,  he 
cannot  justly  be  molested." 

In  deciding  the  question  contained  in  your  fifth  interrogatory,  viz, 
what  should  constitute  evidence  of  the  absence  of  an  intent  to  return,  I 
must  first  consider  whether,  in  any  given  case,  a  domicile  has  been  ac- 
quired in  another  country,  for  Uie  reason  that  the  evidence  of  an  ab- 
sence of  intent  to  return  can  only  be  determined  by  the  fact  whether  a 
foreign  domicile  has  been  acquired.  If  such  a  domicile  has  been  acquired, 
the  intent  to  return  is  gone;  if  not,  the  intent  to  return  still  remains. 

Whether  or  not  a  domicile  has  been  obtained,  is  purely  a  question  of 
fact. 

It  is  said  by  the  Supreme  Court  in  the  case  of  the  Venus,  before  re- 
ferred to,  that  whether  a  person  had  sufficiently  made  known  his  inten- 
tion of  fixing  himself  peimaneutly  iu.a  foreign  country,  must  depend 
upon  all  tlie  circumstances  of  the  case.  ^'  It  he  has  made  no  express 
declaration  on  tlic  subject,  and  his  secret  intention  is  to  be  discovered, 
his  ooto  must  b^attended  to  as  afifording  the  most  satisfactory  evidence 
of  his  intention.  On  this  ground  it  is  that  the  courts  of  England  have  de- 
cided that  a  person  who  removes  to  a  foreign  country,  settles  himself 
there,  and  engages  in  the  trade  of  the  country,  furnishes  by  these  acts 
such  evidence  of  an  intention  permanently  to  remain  there  as  to  stamp 
him  with  the  national  character  of  the  state  where  he  resides." 

It  will  be  seen  from  my  discussion  of  the  proposition  contained  in  the 
third  interrogatory  that  the  doctrine  once  held  was  that  a  naturalized 
citizen  could  not  be  protected  by  the  Government  of  the  United  States, 
if  he  returned  to  the  country  of  bis  birth,  on  the  ground  that  his  native 
domicile  and  national  character  reverted.  It  is  also  seen  that  this  doc- 
trine has  of  late  been  a  good  deal  modified-«-the  foreign  jurisdiction  over 
a  naturalized  citizen  being  limited  to  those  who  were  in  the  ai*my  or 
drafted,  or  were  owing  some  accrued  obligation  at  the  time  they  left 
their  native  country. 

A  native  or  a  naturalized  citizen,  therefore,  may  now  go  forth  with 
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eqnal  Becnrity  over  every  sea  and  ioto  every  land,  inclnding  the  conn' 
tr}'  where  the  latter  was  bom.  They  are  both  American  citiseus,  and 
their  exlusive  allegiance  \b  due  to  the  Govemmeut  of  the  United  States. 
One  of  them  owed  no  fealty  elsewhere ;  the  other  by  his  naturalization 
renounced  and  abjured  all  allegiance  to  the  sovereignty  whose  subject 
he  had  .been.  This  worked  a  dissolution  of  every  politicid  tie  which 
bouud  him  to  his  native  country.   rBmst'scase,  9  Opin.  Att'ys-Gton.,  357.) 

This  being  so,  it  follows  that  it  a  naturalised  oitijsen  returns  to  his 
native  country,  and  resides  there  for  a  series  of  years  with  no  apparent 
purpose  of  returning,  he  only  acquires,,  just  as  a  native  citisen  of  the 
United  States  woula,  a  national  character  for  commercial  purposes, 
without  losing  his  character  of  citizenship  acquired  by  naturalization  or 
ceasing  to  be  bouud  by  the  allegiance  thereby  duefix>m  him.  His  origi- 
nal character  does  not  under  these  drcnmstances  revert,  and  therefore 
he  does  not  become  expatriated. 

The  sixth  question  must,  therefore,  be  answered  in  the  negative. 

7tb.  Are  the  children  bom  abroad  of  a  citizen  who  has  exi)atriatei|d 
himself  citizens  of  the  United  States,  and  entitled  to  its  protection  t 

By  the  common  law  a  person  bom  out  of  the  dominions  and  jurisdic- 
tion of  the  United  States,  and  under  the  actual  obedience  of  a  foreign 
king,  is  an  alien,  ikaugh  hi$  parenU  were  American  eiUzene. 

In  ChIvIu's  case  it  was  held  that  *^an  alien  is  a  subject  that  is  bom  out 
of  the  ligeance  of  the  king  and  under  the  ligeance  of  another."  (7  Bep., 
16.) 

^^  There  be  regularly  three  incidents  to  a  subject  bom :  that  the  parents 
be  under  the  actual  obedience  of  the  king;  that  the  place  of  the  birth 
be  within  the  king's  dominion ;  and  that  the  time  of  his  birth  is  chietly 
to  be  considered,  for  he  cannot  be  a  subject  bora  of  one  kingdom  that 
was  born  under  the  ligeance  of  a  king  of  another  kingdom."  (7  Kep., 
170 

In  Doe  vi.  ^ones  (4  Dumford  and  East,  308)  it  is  said  <Hhe  character 
of  a  natural-bom  subject,  anterior  to  any  of  the  statutes,  was  incidental 
to  birth  only ;  whatever  were  the  situation  of  his  parents,  the  being 
bom  within  the  allegiance  of  the  king  constituted  a  natural-born  sub- 
ject." 

Such  was  the  common  law  of  the  United  States  anterior  to  the  passage 
of  the  act  of  1804. 

Chancellor  Kent  says,  ^'An  alien  is  a  person  bom  out  of  the  jurisdic- 
tion and  allegiance  of  the  United  States.  There  are  some  excei)tions  to 
this  rule,  he  says,  by  the  ancient  English  law,  as  in  the  case  of  the 
cliildreu  of  public  ministers  abroad,  (provided  their  wves  be  English 
women,)  for  they  owe  not  eveh  a  local  allegiance  to  any  foreign  power. 
So  also  if  is  said  that  in  every  case  the  children  hotn  abroad  of  English 
parents  were  capable  of  inheritiug  as  natives,  ifthe  father  went  and  con- 
tinued abroad  in  the  charaeter  of  an  Ungliehman  wUk  the  consent  of  the 
sovereign.^ 

This  last  proposition  is  bxl  extremely  doubtful  one. 

Chancellor  Kent  gives  as  authority  for  it  only  the  following  cases,  viz: 
Hyde  vs.  Hill,  Cro.  Eliz.  3,  Bro.  Abr.,  tit  Descent,  pi.  47,  and  tit.  Deni- 
zen,  pi.  14.  But  it  is  clear,  from  what  he  says  farther  on,  that  little  re- 
liance can  be  placed  upon  this  alleged  doctrine.  For  in  commenting 
upon  the  fact  that  the  i>eriod  will  soon  arise  when  there  will  be  no  stat- 
utory provisions  in  the  United  States  in  relation  to  the  status  of  chil- 
dren  bom  abroad  of  American  parents,  from  the  fact  that  the  act  of 
lb04  in  relation  to  this  question  not  being  prospective  wiU  soon  be 
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erative,  he  8aya  mich  cnildren  will  be  obliged  to  resort  to  the  dormant 
and  doubtful  principles  of  the  English  common  law* 

The  nile,  however,  laid  down  in  Calvin's  case,  and  in  Doe  vs.  Jones, 
makes  it  clear  that  such  children  would  be  aUens  in  the  absence  of  a 
statute  to  the  contrary. 

It  was  l)ecause  such  was  the  common  law  that  there  arose  the  neces- 
sity in  England  of  the  statute  of  25  Edw.  In  relation  to  this  statute 
Chancellor  Kent  says,  ^^  It  appears  to  have  been  made  to  remove  doubts 
as  to  the  certainty  of  the  common  law  on  this  subject." 

This  statute  settled  the  law  in  England, 

But  in  the  United  States  the  rule  of  the  common  law  was  supposed 
still  to  have  eflfexjt.  For  Congress  in  1804  enacted  that  "the  children  of 
persons  who  now  are  or  have  been  citizens  of  the  United  States  ^all, 
though  bom  out  of  the  limits  and  jurisdiction  of  the  Unit^  States,  be 
considered  citizens  of  the  United  States.''  The  act  was  not  prospective, 
however,  and  its  benefits  were  soon  lost. 

In  1854  the  question  again  arose,  in  the  absence  of  evei^^  statutory 
provision,  what  was  the  condition  of  children  of  American  citizens  bom 
abroad  ! 

In  an  article  published  in  Pebmary,  1854,  in  the  American  Law  Reg- 
ister, aiid  attributed  to  Mr.  Horace  Biimey,  it  was  contended  with  great 
force  that  such  children  were  aliens.  All  the  authorities  on  the  ques- 
tion were  revieweil,  the  position  taken  by  Chancellor  Kent  that  such  chil- 
dren might  be  citizens  criticised,  and  the  conclusion  I  have  stated 
reached.  The  view  coptained  in  this  article  seems  to  have  been  adopted 
by  Congress,  for  soon  after  its  appearance  a  bill  passed,  based  substan- 
tially upon  the  idea  contained  in  the  article  referred  to. 

A  case  involving  this  question  has,  however,  since  arisen  in  New  York, 
and  tlie  dwitrine  of  Chancellor  Kent  maintained.  (See  Ludlam  vs.  Lud- 
1am,  26  N.  Y.,  357 ;  Lynch  vs.  Clark,  1  Sandf.,  ch.  683.) 

The  act  provided  that  "i)er8ons  heretofore  l>orn  or  hereafter  to  be 
bom  out  of  the  limits  and  jurisdiction  of  the  United  States,  whose  fath- 
ers were  or  shall  l)e  at  the  time  of  their  birth  citizens  of  this  countiy, 
shall  be  deemed  and  are  declared  to  be  citizens  of  the  United  States." 

If  the  father,  therefore,  was  a  citizen  of  the  United  States,  his  chil- 
dren bom  are  now  citizens  by  force  of  the  statute. 

So  nuich  is  settled.  But  the  father  must  be  a  citizen.  If  the  father 
was  not  a  citizen,  then  his  children  bom  abroad  are  imdoubtedly 
aliens. 

UiK)n  the  principles  laid  down  in  the  cases  cited,  a  citizen  of  the 
United  States  who  has  expatriated  himself  is  no  longer  a  citizen,  and 
consequently  his  children  l)om  abroad  are  aliens,  and  not  entitled  to  be 
protected  by  the  United  States. 

The  eighth  question  must,  upon  the  principles  laid  down  in  the  cases 
I  have  cited,  hQ  answered  in  the  negative. 

Upon  these  principles  a  native-bom  citizen  of  the  United  States  can- 
not become  expatriated  until  he  has  become  a  citizen  of  another  coun- 
try in  accordance  with  the  naturalization  laws  thereof.  When  this  has 
been  done,  he  is  from  that  time  no  more  a  citizen  of  the  United  States 
than  a  foreign-born  subject. 

According  to  the  same  law,  laid  down  in  my  answer  to  the  sixth  ques- 
tion, his  original  character  does  not,  therefore,  revert  on  his  retum  to 
the  United  States,  and  before  he  can  he  regarded  as  a  citizen  he  must 
again  be  naturalized. 

I  have  the  honor  to  be,  very  respectfully,  ^]r> 

WILLIAM  A.  RICHARDSON^^^ 
,  Secretary  of  the  Treasury. 
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No.  409. 

The  Secretary  of  War  to  ike  Preeident 

War  Depabtxsnt, 

WaekinffUm  Oityy  November  6, 1873. 
8m :  In  resjionse  to  your  request  of  August  6,  addressing  to  me  cer- 
tain questions  concerning  the  relations  between  the  Gk>yemment  and 
Eersons  who  may  claim  ite  protection  as  citizens  of  the  United  States,  I 
ave  tiie  honor  to  reply  as  follows : 

17r«<  quntion.  The  law-makins  power  havinff  declared  that  'Hhe  right  of  eximtriation 
in  a*natnral  and  inherent  right  of  all  people,  i^diBpensable  to  the  oi\ioyinent  of  the 
rights  of  life,  liberty,  and  the  panuit  of  happiness,''  {15  Stat.  Large,  233,)  should 
the  Executive  refnse  to  give  effect  to  an  act  of  expatriation  of  a  dtuen  of  the  Uni- 
tedSUtesf 

Answer.  In  my  opinion  the  Executiye  should  not  reftise. 

Second  qneitiim.  May  a  formal  rennncUtion  of  United  States  citizenship,  and  a  Tolnn- 
nntary  submission  to  the  sovereignty  of  another  power  be  regarded  otherwise  tlian 
an  act  of  expatriation  f 

Anetcer.  In  my  opinion  it  may  not. 

Third  qtifition.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an  acquisi- 
tion of  domicile  in  another  country  with  an  arowed  purpose  not  to  return  f 

AfisKer.  It  can. 

Fourth  qH€9iioH,  Ought  the  €k>vemment  to  hold  itself  bound  to  extend  its  protection, 
and  c^iisequeutly  exert  its  military  and  naval  power  for  such  protection  in  favor  of 
persons  who  have  left  its  territories,  and  who  reside  abroad,  without  an  apparent 
intent  to  return  to  them,  and  who  do  not  contribute  to  its  support f 

An8ice}\  It  ought  not  Such  a  residence  abroad,  prolonged  and  accom- 
panied by  no  avowed,  known,  or  apparent  intent  to  return^  would  con- 
stitute A  prima 'facie  case  of  expatriation  which  would  justify  the  Gk)v- 
emment  in  witlmolding  its  protection  until  explained  away  and  over- 
come by  counter  satisfoctory  testimony. 

Fifth  queition.  What  should  constitute  evidence  of  the  abaenoe  of  an  intent  to  return 
in  such  cases? 

Answer.  The  evidence  indicating  an  absence  of  an  intention  to  return 
may  consist  of  a  great  number  of  particulars,  which  it  would  be  diffi- 
cult to  enumerate.  The  question  is  purely  one  of  fact,  to  be  determined 
by  testimony,  and  each  case  must  be  decided  on  its  peculiar  circum- 
stances, since  it  is  clear  that  Congress,  in  its  declaration  on  the  subject, 
neither  required  nor  contemplated  any  special  form  or  mode  in  which 
the  right  of  expatriation,  so  broadly  recognized  by  it,  should  be  exer- 
cised. Long  residence  abroad,  accompanied  bv  an  absence  of  busi- 
ness relations  with  and  a  failure  to  assert  and  exercise  the  political 
rights  of  citizenship  in  the  country  left,  would  naturally  be  among  the 
most  conclusive  indicia  of  expatriation. 

Sixth  quettion.  When  a  naturalized  citizen  of  the  United  States  returns  to  his  native 
country*,  and  resides  there  for  a  series  of  yean^  with  no  apparent  purpose  of  return- 
ing, shall  he  be  deemed  to  have  expatriated  himself  where  the  case  is  not  regulated 
by  treaty? 

Answer.  This,  like  the  former,  is  a  question  of  fact,  to  be  determined 
on  the  testimony.  The  naturalized  citizen  may  expatriate  himself,  and 
thut  lose  his  uewlv-acquircd  citizenship,  in  the  same  manner  as  the 
citizen  born  can  do.  Perhaps,  in  his  case,  a  smaller  measure  of  proof 
as  to  the  animus  of  his  continued  residence  in  his  native  country  would  j 
be  required  than  might  be  deemed  necessary  in  the  case  of  the  citizen  II^ 
bom*  ^ 
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Seventh  quesHoM.  Are  the  chilclreu  born  abroarl  of  a  person  who  has  been  a  citizen  of 
the  United  Strttw*,  but  who  has  become  a  subject  or  citizen  of  another  power,  or  who 
bus  expatriattMl  himself,  citizens  of  the  United  States,  and  entitled  to  its  protection  f 

Answer.  This  question  is  supposed  to  relate  to  cliildren  born  abroad, 
and  wlio  are  minors  at  the  time  their  parent  expatriates  himself.  Under 
such  circumstances,  his  domicile  being  theirs,  in  contemplation  of  law, 
it  is  believed  that  they  would  necessarily  share  the  change  wrought  in 
his  status  by  expatriation.  In  our  country  minors  become  citizens 
through  the  act  of  their  parents  in  bringing  them  here,  and  their  result- 
ing residence,  and  there  seems  to  be  no  reason  why  they  should  not 
equally  abide  the  effect  of  his  action  when  it  results  in  their  expatria- 
tion. 

Eiyhth  qucation.  Can  a  person  who  has  formally  renounced  his  allegiance  to  the  United 
KtutcH,  and  assumed  the  obliu^ations  of  a  citizen  or  subject  of  another  i>ower,  be- 
come ng:iin  a  citizen  of  the  Uiiited  States  in  any  other  way  than  in  the  manner  pro- 
vided by  general  lawsf 

Ansicer.  He  cannot.    A  citizen  who  expatriates  himself  becomes,  it  is 
thought,  to  all  intents  and  purposes,  an  alien,  and,  like  all  other  aliens 
oi  sulijects  of  a  foreign  government,  he  can  only  become  again  a  citizen 
of  the  United  States  by  a  compliance  with  our  natumlization  laws. 
Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 
To  the  PEE^roENT, 

f  Through  tlie  honorable  the  Secretary  of  State.) 


No.  600. 
Tlte  Secretary  of  the  Kavy  to  the  President 

Navy  Depaktment, 

November  1, 1873. 
To  the  President  of  the  United  States. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  through  the  Sec- 
retary of  State,  of  your  letter  requesting  my  opinion,  in  writing,  upon 
certain  questions  therein  stated  concerning  the  relations  between  the 
Government  and  persons  who  may  claim  its  protection  as  citizens  of  the 
United  States,  and  in  reply  I  beg  to  submit  the  following: 

Some  general  observations  are  proper  before  examining  each  question 
in  detail. 

Every  government  may  make  snch  laws  as  it  sees  fit  in  regard  to  the 
expatriation  of  its  own  citizens,  and  may  also  enforce  within  its  own 
jurisdiction  such  laws  as  it  makes  in  regard  to  the  naturalization  of 
foreigners. 

These  subjects  belong,  within  the  limits  here  indicated,  to  the  munici- 
pal laws  of  each  nation. 

It  follows  Arom  the  first  proposition  that,  on  the  subject  of  the  right 
of  expatriation,  the  declaration  of  Congress  in  the  act  of  July  27, 1868, 
is  law  as  to  our  own  citizens,  while  as  to  the  rights  of  citizens  of  other 
countries,  in  reference  to  their  allegiance,  it  is  only  a  declaration  of 
opinion  as  to  what  is  the  law  of  nature  or  of  nations,  and  is  binding  on 
other  nations  so  far  only  as  they  assent  to  it  by  treaty,  or  as  it  may,  in 
truth,  accord  with  the  law  of  nations.  Being  late  as  to  the  right  of  our 
own  citizens  to  expatriate  themselves,  it  must,  of  course,  be  given  fnll 
effect  by  the  Execntive  as  regards  them;  the  only  question  which  can 
arise  in  this  application  of  the  doctrine  being  the  question  of  fact  as 
to  whether  a  citizen  has  actually  expatriated  himself 
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But  as  regards  tbe  application  of  the  principle  declared  in  the  act  to 
persons  bearing  other  natural  relations  and  having  original  duties  to 
other  nations,  the  subject  is  much  more  complicated  and  difficult. 

While  the  act  of  1868  is  declaratory  of  what  is  considered  the  Ameri- 
can doctrine,  it  must  be  remembered  that  Congress  cannot  alter  the  law 
of  nations ;  and  anytliiug  contained  in  the  act  contrary  thereto  is  not 
binding  on  the  President,  who  is  charged  with  the  administration  of  our 
foreign  relations* 

If,  for  example,  Congress  should  declare  that  the  President  must  in- 
terfere to  protect  a  naturalized  citizen  contrary  to  the  tenor  of  treaties 
or  contrary  to  the  law  of  nations,  the  enactment  would  pro  tanto  be  void* 

Therefore  the  declaration  of  the  act  and  Uie  references  and  the  con- 
clusions which  follow  them  must  be  considered  subject  to  certain  quali- 
fications of  the  right  of  protection  and  interference,  which  grow  out  of 
the  rights  of  other  governments  and  are  still  recognized  by  the  law  of 
nations.  In  considering  these  it  must  be  borne  in  mind  that  the  rights 
of  expatriation  and  naturalization  are  not  stricUy  correlative  rights. 
A  man  may  have  a  right,  by  the  laws  of  the  country  to  which  he  emi- 
grates, to  be  naturalized,  and  yet  may  not  have  a  right,  by  the  laws  of 
his  own  country,  to  expadiate  himself;  and  much  more  clear,  though  not 
more  true^  is  the  principle  that  a  man  may  have  the  right  of  expatria- 
tion Arom  one  country  without  the  right  of  naturalization  in  another. 

As  every  country  makes  such  laws  on  these  several  sabjects  as  it  sees 
fit,  without  inquiring  as  to  the  laws  of  other  countries,  it  may  be  consid- 
ered settled  that  the  assent  of  a  man's  mother  country  to  his  chan|^e  of 
allegiance  is  not  regarded  as  necessary  in  the  country  which  naturalizes 
him. 

This  is  so  universally  the  principle  on  which  all  nations  act,  that  it 
may  be  assumed  to  be  in  conformity  with  intematibnal  law. 

After  a  man  is  naturalized  in  the  country  to  which  he  emigrates,  he 
is  then,  admitte<11y,  entitled  to  all  the  protection,  at  home  and  abroad, 
(excepting  only  the  country  from  which  he  emigrated,)  which  is  accorded 
to  a  natural-bom  citizen. 

As  regards  the  country  from  which  he  emigrated,  if  he  returns  there, 
the  question  of  tbe  protection  to  be  given  by  his  adopted  country  be- 
comes again  complicated  with  other  questions  of  natural  rights  and 
duties.  He  cannot  justly  claim  to  be  discharged  from  obligations  or 
penalties  which  he  actuallv  incurred  before  his  emigration,  unless  they 
are  discharged  by  lapse  of  time,  or  other  intrinsic  reason.  This  is  gen- 
erally conceded  in  all  the  treaties  which  our  Government  has  effected 
on  the  subject.  (See  the  treaties  mostly  collected  in  the  note  to  Chap. 
I  of  Wharton's  Conflict  of  Laws,  pp.  1-20.) 

In  the  simple  case  where  a  naturalized  emigrant  returns  to  his  native 
country  with  the  purpose  of  remaining  there  permanently  and  never 
returning  to  his  adopted  country,  he  is  considered  as  having  relinquished 
his  acquired  citizenship  and  reassumed  the  duties  of  his  natural  one. 
In  such  case,  of  course,  all  obligation  to  protect  him,  on  the  part  of  his 
adopted  country,  ceases.    This  is  also  provided  in  most  of  the  treaties. 

(See  Halleck's  International  Law,  693-700.  Wharton's  Conflict  of 
Laws,  pp.  1-20;  Wheaton's  International  Law,  by  Lawrence,  appendix, 
pp.  891,  &c) 

But  if  he  returns  to  the  jurisdiction  of  his  native  country  without  re- 
turning to  his  natural  allegiance,  the  question  of  opposing  existing 
rights  arises.    The  right  of  expatriation,  it  is  seen,  is  not  entirely  abso- 
lute 5  but  is  somewhat  qualified.    An  emigrant^  notwithstanding  he  b^o^le 
comes  naturalized,  may  be  liable  to  some  obligations  to  his  mother    o 
country  actually  incurred. 
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Formerly  the  governments  of  Europe,  which  were  mostly  foanded  on 
feudal  principles,  ref^arded  the  sovereign  as  having  a  ^iud  of  property 
iu  his  subjects,  or  lieges^  which  bound  them  to  him  for  life.  LiegeancCj 
or  allegiance^  therefore,  was  a  tie  which  the  subject  could  not  sunder  at 
his  pleasure.  But  the  practice  of  all  nations  to  naturalize  the  subjects 
of  other  nations  without  inquiry  as  to  the  will  of  their  former  sovereign, 
shows  that  the  doctrine  of  the  law  of  nations,  as  now  iiccepted,  really 
is,  that  a  man  may  throw  off  his  old  allegiance  and  embrace  a  new  one. 

This  has  always  been  the  American  doctrine,  and  has  now  becon\e  a 
subject  of  treaty  with  Great  Britain,  all  the  Oerman  stat.es,  Denmark, 
and  Sweden.  These  treaties,  recently  eft'ected,  dispose  of  many  of  the 
intricate  questions  which  formerly  arose  out  of  the  claim  of  perpetual 
allegiance  put  forth  by  foreign  nations.  (See  these  treaties;  Wharton's 
Oontlict  of  Laws,  pp.  1-20,  and  Statutes  United  States,  vols,  xvi,  xvii.) 

By  these  treaties,  the  rule  now  prevailing  may  be  expressed  generally 
thus:  Continuous  residence  iu  this  country  for  Ave  years,  and  natiiraii 
zation,  effects  an  entire  change  of  citizenship  and  allegiance,  and  ail  ob- 
ligations to  the  mother  coontry  are  extinguished,  except  those  acttially 
incurred  before  emigration;  these  remain  if  the  emigrant  return  to  his 
native  couutiy;  but  all  liability  to  militiiry  duty  which  he  evaded  by 
emignitiou  is  discharged.  But  if  an  emigrant  return  to  his  native  coun- 
tiy,  without  the  intent  to  return  to  his  adopted  country,  he  is  held  to 
have  renoimced  liis  naturalization.  Two  years,  residence  in  the  native 
country'  manifest  such  intent  not  to  return. 

The  following  references  will  be  useful  in  examining  the  history  of  the 
controversy  respecting  perpetual  allegiance  and  the  right  of  expatriation: 

Lawrenco'4  tract  on  tho  Hubjoct,  a])i)eiidix  to  Wboaton's  Iiitcruational  Law. 
HalliH-k's  luU^rnatioual  Law,  (JlW-700. 
Wliarton^H  Conflict  of  Lawn,  jip.  1-20 

Marcy'8  letter  to  Halsoman,  in  K(»Mzta*s  case,  Soptombcr  26,  1353. 
Marcy'H  letter  to  Jadowm,  in  TouMig'H  cobo,  January  10,  ldiJ4. 
Cosh'h  letter  to  Wrigbt.  iu  Tousig^s  case,  July  9,  1859. 

Cutjliing's  opiuiuu  on  tbe  ligbt  of  a  citizen  of  tne  United  States,  to  expatriate  him- 
self, 185G,  Attorney  General's  Opinion,  viii,  139. 
lUack's  opinion's,  on  expatriation,  Attorney  General's  Opinions,  ix,  62-356. 
Grot,  1,  5,  24.    Pulf,  8,  11,  2.    Vattcl,  1,  222,  p.  105.    Foelix,  Di-oit,  Int.  Priv.,  {  28. 

With  these  preliminary  remarks  I  make  the  following  replies  to  the 
questions  respectively : 

QncHiion  1.  Tbe  law-making  power  baving  declared  that  "tbe  rigbt  of  expatriation  is 
a  national  and  inbcrcnt  rigbt  of  all  i)eople,  iudi8i)ensable  to  tbe  eigoynient  of  tbe 
rigbts  of  life,  liberty,  and  tbe  pui-snlt  of  haiminess,"  (15  Stat,  at  Ljirgc,  223,)  sbould 
tlie  Executive  iiif  use  to  give  ettcct  to  an  act  of  expatriation  of  a  citizen  of  the  United 
States  f 

An%wer.  If  a  citizen  of  the  United  States  should  expatriate  himself  so  ab- 
solutely that  he  remains  niider  no  obligation  of  citizenship  incurred  before 
such  expatriation^  then  the  answer  is,  No;  the  President  should  not  re- 
liise  to  give  efifect  to  the  act  of  expatriation.  But  the  act  of  expatria- 
tion must  of  course  be  established  by  proper  proofs,  on  which  it  is  un- 
necessary to  make  a  prolonged  discussion.  Suffice  it  to  say,  that 
naturalization  in  another  country  is  plenary  proof;  and  in  case  of  a 
naturalized  citizen  then  resident  in  his  native  country,  without  any  in- 
tent to  return  to  the  United  States,  is  sufficient  proof. 

Question  2.  May  a  formal  renunciation  of  United  States  citizenship,  and  tbe  voluntary 
submission  to  tbe  sovereignty  of  another  power,  be  regarded  otberwise  tbau  as  an 
act  of  expatriation  f 

An%tcer.  Such  renunciation  and  submission  cannot  be  regarded  other- 
wise.   But  what  will  constitute  them  is  a  question  of  some  uncertainty. 
A  formal  renunciation  of  United  States  citizenship  includes,  I  assume, 
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a  rennnciation  of  all  ckums  upon  the  Ctovemment  of  fhe  United  States 
for  future  protection,  aud  places  the  party  under  the  protection  of  the 
government  lie  adopts.  Our  own  laws  do  not  prescribe  any  iniecial  form 
of  renunciation,  nie  proper  and  most  effective  form  would  be  a  natur- 
alization in  another  country ;  and  wherever,  and  by  whatever  means,  a 
citizen  properly  assumes  the  status  of  a  new  citizenship,  there  he  may  be 
considered  as  having  renounced  the  status  and  relinquished  the  rights 
of  his  old  one.  It  is  difficult  to  say  what  form  can  be  adopted  Short  of 
that  whidi  will  preclude  the  party  fix>m  afterwards  demanding  United 
States  protection.  How  could  the  formal  renunciation  be  authenticated 
against  him  t 

It  seems  to  me  that  until  a  citizen  of  the  United  States  becomes  a  citi- 
zen of  some  other  country  he  remains  a  citizen  of  the  United  States.  K 
he  takes  initiatory  and  inchoate  proceedings  to  change  his  citizenship  he 
must  follow  them  up.  Within  reasonable  limits  of  time  it  may  be  pre- 
sumed that  he  will  do  so.  But  if  that  be  not  done,  the  presumption 
fails. 

Que$tUm  3.  Can  an  election  of  expatriation  be  ahown,  or  preramed,  by  an  acquisition 
of  domicile  in  another  conntry,  with  an  avowed  purpose  not  to  return  f 

Amtcer.  As  to  naturalized  citizens,  if  they  return  to  their  native  coun- 
try with  an  avowed  puri)08e  never  to  retiun  they  are  to  be  deemed  as 
ha\ing  renounced  their  acquired  citizenship ;  but  In  case  of  a  native  citi- 
zen, I  do  not  think  that  an  election  of  expatriation  can  be  shown,  or 
presumed,  simply  by  an  acquisition  of  domicile  in  another  country^  even 
with  an  avowed  purpose  not  to  return.  Such  a  person,  by  long  residence 
abroad,  may  lose  all  claim  of  the  Gk)vemment  to  protect  him^  but  cannot 
be  said  to  have  changed  his  citizenship.  A  claim  of  protection  is  not  of 
absolute  right.  It  may  be  much  modified  bv  the  conduct  of  the  citizen. 
He  may  be  estopped  to  claim  protection  by  his  own  conduct  without  the 
loss  of  citizenship.  Thus,  where  he  plots  against,  or  abuses  and  vilifies, 
his  own  Gk)veriiment,  or  plots  against  or  attacks  a  friendly  one,  he  may 
lose  all  absolute  claims  on  his  Government,  and  yet  he  may  not  lose  his 
citizenship. 

Quftiion  4.  Ought  the  Government  hold  itself  bound  to  extend  its  protection,  and  con- 
sequently exert  its  military  and  naval  power  for  such  protectioni  in  favor  of  persons 
who  have  left  its  territories  and  who  reside  abroad,  without  an  apparent  intent  to 
return  to  them,  and  who  do  not  contribute  to  its  support? 

Anstoer,  As  before  said,  the  duty  of  protection  depends  much  on  the 
conduct  of  the  citizen  abroad.  If  he  manifests  a  contempt  or  hostility  to 
his  own  Government  or  country,  and  avoids  every  duty  of  a  citizen,  the 
Government  is  not  bound  to  protect  snch  person.  The  Government  is 
left  to  its  own  discretion  in  such  cases,  and  must  act,  under  its  responsi- 
bility, in  each  particular  case.  A  request  for  protection  is  always  to  be 
listened  to  with  attention,  and  not  denied  to  a  citizen,  unless  such  citi- 
zen, by  his  conduct,  has  forfeited  clearly  his  claim  to  it.  If  by  absence 
in  time  of  war  or  distress  he  has  avoided  every  obligation  aud  duty 
which  a  good  citizen  owes  to  his  country,  he  cannot  demand  its  protec- 
tion as  a  matter  of  right  when  he  is  in  distress.  If  he  has  been  absent 
on  account  of  business  or  recreation,  or  travel,  or  other  fair  and  legiti- 
mate object  of  pursuit,  the  case  and  the  conclusion  will  be  different. 
(See  Vattel,  Book  I,  sec.  220,  p.  103.) 

QntsHon  5.  Wnat  should  constitute  evidence  of  the  absenoe  of  an. intent  to  return, 
iu  such  cases  f 

Answer.  The  evidence  of  want  of  intent  to  return  depends  on  so  many    .i 
circumstances  that  it  is  difficult  to  lay  down  a  definite  rule  as  to  what  3^^ 
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coiiBtitntes  such  evidence.  If  the  oitdzen  be  a  naturalized  citizen,  slighter 
and  less  evidence  will  be  reqaired  than  if  he  is  a  native;  and  if  resid- 
ing in  his  native  country,  two  years'  residence  there  has  been  deemed 
sufficient  evidence  of  the  abandonment,  by  a  naturalized  citizen,  of  his 
adopted  country,  and  intent  not  to  return  to  it.  But  no  mere  length  of 
residence  abroad,  it  seems  to  me,  is  sufficient,  standing  Mone,  to  raise,  in 
the  case  of  a  native  citizen,  such  a  presumption.  Other  circumstances 
are  required,  such  as  disposing  of  property  at  home,  and  purchase  of 
property  abroad,  and  having  all  his  interesta  centered  in  his  foreign 
abode. 
Que$tion  6.  When  a  naturalised  citizen  of  the  United  States  returns  to  his  native  conn- 

try  and  resides  there  for  a  series  of  yearsL  with  no  apparent  purpose  of  returning, 

eliaU  he  be  deemed  to  have  expatriated  himself,  where  the  case  is  not  reguUted  by 

treaty  f 

Answer.  A  naturalized  citizen  returning  to  reside  in  his  native  conn* 
try  will  be  presumed,  after  two  years'  residence,  not  to  intend  to  return 
to  his  adopted  country.  But  this  would  be  presumption  only  from  mere 
residence  and  lapse  of  time.  Circumstances,  actions,  and  even  declara- 
tions might  vary  it.  I  name  two  years  because  that  is  the  period  named 
in  sever^  treaties  for  that  purpose. 

QH€$tibn  7.  Are  the  children  bom  abroad  of  a  person  who  has  been  a  citizen  of  the 
United  States,  but  who  has  become  a  subject  or  citizen  of  another  power,  or  who  has 
expatriated  himself,  citizens  of  the  United  States  and  entitled  to  its  protection  f 

Aiistcer.  Children  8ub  potestate  parentis  follow  the  condition  of  the 
lather;  or,  if  no  father,  of  the  mottier.  If  of  full  age,  and  emancipated, 
they  are  subject  to  the  same  rules  as  any  adult  person. 

Quetfion  8.  Can  a  person  who  has  formally  renounced  his  allegiance  to  the  United 
States,  and  assumed  the  obliij^ations  of  a  citizen  or  subject  of  another  power,  become 
again  a  citizen  of  the  Unitea  States  in  any  other  way  than  in  the  manner  provided 
by  general  laws  f 

Answer.  A  citizen  of  the  United  States  who  has  renounced  his  citi- 
zenship and  become  naturalized  abroad,  by  returning  to  his  own  coun- 
try and  residing  there  without  intent  to  return  to  his  adopted  country, 
will  be  regarded  as  having  renounced  his  adopted  citizenship ;  but  he 
will  not  be  again  a  citizen  of  the  United  States  without  naturalization  or 
the  force  of  some  special  law  on  the  subject.  (See  the  naturalization 
treati^  before  referred  to,  which  are  based  on  good  sense,  and  on  rea- 
son.) 

It  should  be  added,  althougb  it  does  not  come  within  the  direct  scope 
of  the  questions  submitted,  that  the  right  of  protection  is  not  conflned 
to  citizens,  but  extends  to  denizens  and  those  having  their  domicile  in 
the  United  States.  All  persons,  citizens  or  not,  who  make  the  United 
States  their  home,  whose  domicile  is  here,  and  who  claim  the  protection 
of  t^e  Government,  will  obtain  it  if  the  claim  be  made  in  good  faith 
and  the  conduct  of  the  party  has  not  been  such  as  to  forfeit  the  claim. 

This  was  the  case  of  Martin  Koszta,  who  had  only  declared  his  inten- 
tion to  become  a  citizen,  and  who  resided  in  the  United  States,  but  was 
temporarily  absent  in  Turkey,  innocently  employed. 

All  of  which  is  respectfully  submitted. 

Very  respectfully,  your  obedient  sei*vant, 

GEO.  M.  ROBESON, 

Secretary  of  tJie  Navy. 
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No.  601. 
The  Poitmaster-Qeneral  to  the  Pre^Heni. 

PostOffiob  Dbpabtmbnt, 
Wa^MngUm,  D.  0.,  JHovewiber  17, 1873. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of 
the  6th  August,  asking  the  opinion,  in  writing,  of  the  principal  officer 
in  each  of  the  Executive  Departments  upon  certain  questions,  therewith 
submitted,  relating  to  the  expatriation  of  citizens  Qf  the  United  States, 
and  the  relations  between  the  GK>yemment  and  expatriated  persons  who 
may  claim  its  protection  by  virtue  of  restored  citizenship. 

After  giving  the  subject  such  study  and  deliberation  as  its  importance 
demanded,  I  cannot  find  any  ground  to  differ  from  the  views  of  the 
AttomeyOeneral  of  the  United  States,  given  in  his  well-considered  and 
very  able  opinion  in  answer  to  the  same  questions,  also  submitted  to  him. 
The  conflict  of  opinion  heretofore  expressed  by  eminent  statesmen  and 
jurists  upon  some  of  the  i>oints  raised  by  the  questions:  the  tide  of  im- 
migration flowing  to,  and  the  fieM^ilities  of  travel  from,  this  conntir ;  tiie 
prolonged  and  sometimes  permanent  residence  of  our  citizens  in  foreign 
countries — all  induce  me  to  unite  earnestly  with  the  Attorney-General 
in  the  recommendation  that  some  positive  legislation  be  invoked  to  put 
at  rest,  so  far  as  legislation  can  do  so,  these  delicate  international  ques- 
tions, which  may  at  any  time  involve  us  in  serious  complications  with 
foreign  powers. 

1  am,  very  respectfully,  your  obedient  servant, 

JNO.  A.  J.  OBBSWBLL, 

PoMtmoBter-OenerdL 
His  Excellency  U.  S.  Qbant, 

President  of  the  United  8tate$. 


.     No.  602. 

The  Attamey-Oeneral  to  the  President. 

Dbpabtmbnt  of  Justiob, 

August  20, 1873. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  6th  instant,  submitting  for  my  official  opinion  certain 
questions  hereinafter  stated,  to  which  I  respectfully  make  answer  as 
follows : 

Quettion  L  The  law-making  power  having  declared  that  the  right  of  expatriation  is  a 
natural  and  iulicrout  right  of  aU  people,  indispensable  to  the  enjoyment  of  the 
rights  of  life,  liborty,  and  the  pursnit  of  happinoes,  (15  U.  S.  Stat.,  p.  323,)  should 
the  Execntivo  refuse  to  give  effect  to  an  act  of  expatriation  of  a  oitisen  of  the  United 
States! 

Answer.  My  opinion  is  that  the  affirmation  by  Congress  that  the  right 
of  expatriation  is  ^' a  natural  and  inherenttightof  all  people,"  includes 
citizens  of  the  United  States  as  well  as  others,  and  the  executiye  should 
give  to  it  that  comprehensive  effect. 

Question  11.  May  a  formal  rennnciation  of  United  States  citizenship,  and  a  voluntary 
submission  to  the  sovereignty  of  another  power,  be  regarded  ^herwise  than  as  an 
act  of  expatriation  f 

Answer.  Congress  has  made  no  provision  for  the  formal  renunciation 
of  citizenship  by  a  citizen  of  the  United  States  while  he  remains  in  this 
country ;  but  if  such  citizen  emigrates  to  a  foreign  country,  and  there,      j 
in  the  mode  provided  by  its  laws,  or  in  any  other  solemn  or  public  man-    v^ 
ner,  renounces  his  United  States  citizenshi]),  and  makes  a  voluntaiy 
submission  to  its  authorities  with  a  bona  fide  intent  of  becoming  a  citi- 
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zen  or  subject  tbere^  I  Jbbink  that  the  Government  of  the  United  States 
should  not  regard  this  proceedore  otherwise  than  as  an  act  of  expatriation. 

QuesiioH  III.  Can  an  election  of  expatriation  be  shoTrn  or  presnmed  by  an  acquisition 
of  domicile  in  another  country,  with  an  avowed  purpose  not  to  return  f 

Answer.  Residence  in  a  foreign  country  and  an  intent  not  to  return 
are  essential  elements  of  expatriation ;  but  to  show  complete  expatria- 
tion as  the  law  now  stands,  it  is  necessary  to  show  something  more  than 
these.  Attorney-General  Black  says  (IX  Opinions^  p.  359)  that  expat- 
riation includes  not  only  emigration  out  of  one's  native  country',  but  nat- 
uralization in  the  country  adopted  as  a  future  residence.  My  opinion, 
however,  is  that,  in  addition  to  domicile  and  an  intent  to  remain,  such 
expressions  or  acts  as  amount  to  a  renunciation  of  United  States  citi- 
zenship and  a  willingness  to  submit  to  or  adopt  the  obligations  of  the 
country  in  which  the  person  resides,  such  as  accepting  public  employ- 
ment, engaging  in  a  military  service,  &c.,  majr  be  treated  by  this  Gov- 
ernment as  expatriation,  without  actual  naturalization.  Naturalization 
is,  without  doubt,  the  highest  but  not  the  only  evidence  of  expatriation. 

Que9tion  IV.  Ought  the  Grovcrninent  to  hold  itself  Ixuind  to  extend  its  protection,  and 
exert  itH  military  and  naval  power  for  such  protection,  in  favor  of  persons  who  have 
left  its  territories,  and  who  reside  abroad,  without  an  apparent  intent  to  return  to 
them,  and  who  do  not  contribute  to  its  support  f 

Answer.  Persons  bom  in  the  United  States,  who,  having  left  them, 
reside  abroad  with  no  apparent  intention  of  returning,  and  who  do  not 
contribute  to  their  supi>ort,  do  not  necessarily  discharge  the  United 
States  Government  from  its  obligation  to  interpose  for  their  protection 
in  proi>er  cases.  Foreign  domicile,  which  is  substantially  described  in 
this  inquiry,  is  not  the  equivalent  of  expatriation.  When  a  citizen  of 
the  United  States  becomes  domiciled  in  a  foreign  country  he  becomes, 
as  a  general  rule,  subject  to  its  laws  and  its  authorities  like  one  of  its 
citizens :  but  if,  oy  his  acts  or  declarations,  he  continues  to  assert  his 
United  States  citizenship,  and  takes  no  oaths,  or  public  or  ofiftcial  obliga- 
tions inconsistent  therewith,  it  is  the  duty  of  the  Government  of  flie 
United  States,  though  he  may  have  at  the  time  no  real  or  apparent  in- 
tent to  return  to  them,  to  protect  him  against  special  acts  of  wrong  or 
injustice  by  the  Goverimieiit  of  the  countiy  in  which  he  resides,  and 
from  the  imposition  upon  him  by  that  government  of  duties  which  ai'e 
exclusively  due  from  its  own  citizens  or  subjects,  or  which  may  be  in- 
consistent with  his  allegiance  to  the  United  States. 

Qneniion  V.  What  should  oonstituto  evidence  of  the  absence  of  an  intent  t6  return  in 
such  cases  f 

Answer.  When  a  citizen  of  the  United  States  goes  abroad  without  in- 
tendmg  to  retui-n,  he  takes  one  indispensable  step  toward  expatriation ; 
but  to  effect  a  complete  annihilation  of  all  duties  and  obligations  be- 
tween the  government  of  his  native  country  and  himself,  which  ex- 
tradition implies,  it  is  necessaiy  that  he  should  become  a  resident  in 
some  foreign  country  with  an  intent  to  remain  there,  superadded  to 
which  there  must  be  acts  in  the  direction  of  becoming  a  citizen  or  sub- 
ject of  such  foreign  country,  amounting  at  least  to  a  renunciation  of 
United  States  citizenship.  Absence  of  an  intent  to  return  to  one's  na- 
tive country,  or  to  si)eak,  i)erhaps,  with  more  accuracy  in  considering  a 
question  of  expatriation,  an  intent  to  remain  in  a  foreign  country,  may 
be  evidenced  in  various  ways  and  by  a  great  variety  of  circumstances, 
and  though  it  might  not  be  difficult  to  determine  from  the  facts  in  a 
specific  case  as  to  the  intent  of  a  party  changing  his  domicile,  it  is  im- 
possible to  lay  down  any  general  rule  upon  the  subject  by  which  all 
cases  can  be  decided.  Intent  is  the  great  criterion  by  w^hich  the  char- 
77  PR 
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netiT  of  doniicilf*  is  deteriniDed.  When  a  persoq  avows  his  purpose  to 
clian^e  his  residmce  and  acts  accoitlingly,  his  declarations  u^iou  the  sub- 
ject are  paK^nilly  received  vls  a  saitisfactor^'  evidence  of  his  intent;  but 
in  t\w  absence  of  such  evidence  the  Side  of  his  proj>erty  and  the  settling 
up  of  bis  business  In^fore  eniigmtion,  the  removal  of  his  family,  if  he  ha« 
one,  armngcments  for  a  continuing  place  of  abode,  the  acquisition  of 
property  after  removal,  the  fonnation  of  durable  business  relations,  and 
the  lapse  of  a  long  ]>eriod  luider  such  circumstances  are  among  the  lead- 
ing considerations  from  which  the  intent  to  make  a  permanent  change 
of  domicile  is  infened. 

QufnlioH  VI.  AVboii  a  iiatiinili;efil  ritizru  of  tlie  United  Stat4>8  returns  to  his  native 
country,  uiitl  it'sidcs  tlifvc  for  a  wrif»  of  years  with  no  apparent  purpose  of  return- 
ing, Hhall  hf  W'  tlcruHHl  to  have  expatriated  himself  where  tlic  cose  is  not  regulated 
by  treaty  ? 

Ansirer.  Contiicting  vi^ews  have  been  advanced  upon  this  question  by 
distinguished  laxNyers  and  statesmen  of  tliis  countiy ;  but  I  know  of  no 
prin(ni)le  upon  which  it  can  l>e  held  that,  with  reRi>ect  to  protection  in 
foreign  countries,  the  rights  of  a  natunUized  are  different  fronx  those  of 
a  native-lM>rn  citizen.  Domicile  in  his  native  country-  without  an  intent 
to  n»tuni  to  the  United  States,  by  a  naturalized  tritizen,  would  not  of 
themselves,  so  long  as  he  maintains  his  chiim  and  distinctiveness  as  such 
naturalized  citizen,  deprive  him  of  his  right  of  protection  in  proi>er  cases 
by  the  Government  of  the  United  States.  But  less  evidence  would  per- 
haps be  requisite  to  show  that  a  person  residing  in  his  native  country 
had  thrown  off  a  foreign  citizenship  acquired  by  naturalization,  or,  in 
other  words,  had  exjiatriated  himst'lf  from  his  adopted  country,  tliau  to 
show  that  a  person  born  in  the  United  States,  but  residuig  elsewhere, 
had  expatriated  himself  from  his  native  countiy.  ITaturalization  effected 
in  the  United  States  without  an  intent  to  reside  permanently  therein, 
but  with  a  view  of  residing  in  anotlier  countiy,  and  using  such  natural- 
ization to  evade  duties  and  responsibilities  that  wouhl  otherwise  attach 
to  the  natiu-alized  person,  ought  to  be  treated  by  the  Govermnent  of  the 
United  States  as  fraudulent,  and  as  imposing  ui>on  it  no  obligation  to 
protect  such  person  ;  and  as  to  this  the  Executive  must  judge  from  all 
the  circumstances  of  the  case.  Section  2  of  the  act  of  July  27, 18C7,* 
fsupraj  as  to  protection  in  foreign  countiies,  puts  naturalized  and  na- 
tive-born citizens  upon  the  same  ground. 

Qur^tion  f^JL  Arc  the  chiUlron  1>om  aliroad  of  a  person  who  has  been  a  citizen  of  the 
United  States,  hut  who  ha«  become  a  sul>ject  or  citizen  of  another  iwwer,  or  who 
lias  expatriated  himself,  citizens  of  the  United  States,  and  entitled  to  its  protection! 

Ansicer.  Section  1  of  the  act  of  February  10, 1855,  (10  U.  S.  Stat,  p. 
604,)  provides  that  '*  pein§ons  heretofoi-e  boni^  or  hereafter  to  be  bom, 
out  of  the  limits  and  jurisdiction  of  the  United  States,  whose  fathers 
were,  or  shall  be  at  the  time  of  their  birth,  citizens  of  the  United  States, 
shall  be  deemed  and  considered,  and  ai^e  hereby  declared  to  be,  citizens 
of  the  United  States :  Providedy  however^  that  the  rights  of  citizenship 
shall  not  descend  to  persons  whose  fathers  never  resided  in  the  United 
States;"  from  which,  as  well  as  from  other  considerations,  it  is  evident 
that  children  born  abroad  of  persons  once  citizens  of  the  United  States, 
but  who  have  become  citizens  or  subjects  of  a  foreign  power,  are  not 
citizens  of  the  United  States,  or,  as  such,  entitled  to  their  protection. 

Quetttiou  VIII,  Can  a  ix'i-son  who  has  formally  renounced  his  allegiance  to  the  United 
States,  and  asMiimed  the  obIi«rations  of  a  citizen  or  subject  of  another  power,  become 
ajraiu  a  eitizon  of  the  United  8iate»  in  any  other  way  than  in  the  manner  imividcd 
by  general  laws? 

Ansiccr,  Pei^sons  born  in  the  United  States  who  have,  according  to    jlc 
the  laws  of  a  foreign  country,  become  subjects  or  citizens  thereof,  must   -^ 
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be  repircled  as  aliens ;  and  section  1  of  the  act  of  April  14, 1802,  (3  TJ. 
S.  Stat.,  p.  153.)  declares  that  an  alien  maybe  admitted  to  become  a  cit- 
izen of  the  United  Stat^is  as  i)rovided  in  said  act,  and  not  otherwise. 
Actual  natnralization  abroad  wonld  seem  to  be  necessary  to  make  a 
person  born  in  the  United  States  an  alien. 

Se(;tion  1  of  the  fourteenth  amendment  to  the  Constitution  declares 
that  '^all  iHTsons  born  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  tliereof,  are  citizens  of  the  United  States  and  of  the 
State  whei*ein  they  resi<le."  But  the  wonl  "jurisdiction"  must  be  under- 
stood to  mean  absolute  or  complete  jurisdiction,  such  as  the  United 
States  had  over  its  citizens  before  the  adoption  of  this  amendment. 
Aliens,  auionjc  whom  are  persons  Ixmi  here  and  naturalized  abroad, 
dwelling:  or  being  in  this  country,  arc  subject  to  the  jurisdiction  of  the 
United  States  only  to  a  limited  extent.  Political  and  military  rights 
ami  duties  do  not  pei-tain  to  them. 

I  have  made  the  foregoing  answers  as  specific  as  I  can  to  what  are 
abstract  propositions;  but  I  beg  to  juld,  generally,  that,  in  the  absence 
of  treaties  and  legislatii)n  by  Congress  touching  the  subjects  involved  in 
said  questions,  the  rules  of  law  relating  thereto  are  to  be  drawn  from 
wiitei-s  upon  international  and  public  law,  who  do  not  always  agree, 
and  therefore  it  will  be  diHicult  for  the  Government  to  act  upon  any 
such  rules  withont  a  chance  of  controversy. 

Legislation  is  nee<led  to  declare  by  what  acts  United  States  citizen- 
ship is  lost.  Acconling  to  the  French  code,  not  only  natnralization  in 
a  foreign  countrj',  but  a  tixed  residence  there  without  thi>  intention  of 
returning,  destroys  tlie  qimlity  of  a  Frenchman;  .ind  regulations  to  the 
effect  that  a  subject  by  aeis  other  than  naturalization  in  a  foreign  coun- 
try nmy  expatriate  himself  have  been  adopted  by  Russia,  Austria, 
Italy,  and  other  countries  of  Europe.  I  can  see  no  go(Ml  reason  why 
Congiessmay  not  put  an  end  to  controversy  upon  the  subject  by  declar- 
ing that  a  citizen  ot*  the  United  States  who  emigi'ates  to  a  foreign  coun- 
try with  the  avowe<l  purpose  of  i-emaining  there,  or  who  resides  abroad 
for  a  detiuite  period  without  an  avowed  puii)08e  of  returning  to  the 
United  States,  shall  be  considered  a«  thereby  expatriating  himself  or 
losing  the  right  to  call  ui)on  the  Government  of  the  United  States  for 
protection  tluring  such  foreign  residence.  Several  treaties  have  been 
made  with  European  powers  to  the  effect  that  when  a  naturalized  citi- 
zen renews  his  residence  in  his  native  country  with  intent  to  remain,  he 
shall  be  held  to  have  renounced  his  naturalization;  and  something  like 
this,  it  seems  to  me,  might  with  great  pmpriety  be  incoiporated  into 
the  laws  of  this  <*ountry,  to  be  ai)plied  as  well  to  our  citizens  who,  hav- 
ing been  naturalized  abroa<l,  return  to  reside  in  the  United  States,  as  to 
those  who,  naturalize<l  here,  return  to  reside  in  their  native  country. 
Very  respect  full  v, 

GEO.  H.  WILLIAMS, 

A  ttorney-  OeneraL 

The  President. 


No.  503. 
The  Sccrciary  of  the  Interior  to  the  President. 

DePART^^NT  of  THE  I^TERIOR, 

Washinf/ton,  D.  C,  Sejytembc^-  30,  1873. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  6th  of  August  last,  which  requests  me  to  answer  certain 
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inteiTo^atories  relative  to  the  rights  and  duties  of  citizens  of  the  Unitecl 
States  and  the  manuer  in  which,  under  our  iustitutious,  citizenship  may 
bo  aciiuired  and  lost. 

This  communication  came  to  hand  during  my  absence  from  the  city^ 
which  was  protracted  longer  than  I  anticipated  by  pro\idential  circum- 
stances over  which  I  had  no  control.  Since  my  return  I  have  consid- 
ered, as  fully  as  time  and  official  engagements  would  jlermit,  the  im- 
portant subject  embraced  in  your  interrogatories,  and  now  have  the 
honor  to  express  in  writing  my  opinion  upon  the  questions  referred  to, 
which  are  as  follows : 

*'  I.  Tbe  law-making  power  liavinff  declareil  that  'the  rifflit  of  expatriation  is  a  nat- 
nral  and  inhcn'nt  nght  of  uU  ]mm>)>)c,  iudiHiiensable  to  the  ei^oyment  of  the  rights  of 
life,  lilHTty,  and  the  pnntnit  of  huppinens/  (15  Stat,  at  Large,  223^)  should  the  Exec- 
ntive  refnso  lo  give  effect  to  uu  act  of  exxmtriatiou  of  u  citizen  of  the  United 
States? 

"II.  May  a  funnal  ivnnnciation  of  UnitcMl  States  citizenshin,  and  voluntary  siilmiis- 
Hinn  to  the  Hoven-ignty  of  another  jjower,  be  regarded  otlicrwise  than  as  an  act  of 
expatriation  f 

*'III.  Can  an  election  of  expatriation  be  shown  or  presumed  by  an  acquisition' of 
doniieile  in  another  country,  with  an  avowed  iiuqiose  not  to  i-etnmf 

**1V\  Ought  the  Government  to  hold  itself  btmnd  to  extend  its  protection,  and  con- 
wrpu-ntly  exert  its  military  and  naval  jsiwer  for  such  pi^otcction,  in  favor  of  )>ersons 
who  have  left  its  teiTitoii«*s  and  who  reside  abroml  without  an  apparent  intent  to 
vetuni  to  them,  and  who  do  not  contribute  to  its  8upi>ortf 

"V.  What  shiadd  constitute  evidence  of  the  absence  of  an  intent  to  return  in  such 
eases  f 

*VI.  When  a  naturalized  citizen  of  the  United  States  returns  to  his  native  country, 
and  ivhides  there  fur  a  series  of  years,  with  no  apparent  puqMJse  of  returning,  shall  lie 
be  deemed  to  have  expatriated  himself,  whei-e  the  case  is  not  rejriilated  by  treaty? 

**VII.  Are  the  children  b«»ni  abroatl  of  a  pernon  who  has  been  a  citizen  of  the  United 
Stat*'s,  but  who  has  Wcome  a  subject  or  citizen  of  another  power,  or  who  has  expa- 
triated himself,  citizens  of  the  United  States  and  entitled  to  its  protection! 

*'  VIII.  Can  a  pei-son  who  has  fonually  i-euounced  his  allegiance  to  the  United  States, 
and  assumed  the  obligatifuis  of  a  citizen  or  subject  of  another  power,  become  again 
a  citizi'u  of  the  United  States  in  any  other  way  than  in  the  manner  provided  by 
general  laws  f" 

These  questions  open  an  interestinj?  field  of  inquiry,  and  render  it 
proper  to  consider  what  is  citizenship  of  tlie  United  States,  where  is  the 
power  which  can  confer  or  take  it  away,  and  how  may  it  oe  acquired  or 
lost. 

It  is  not  ea.sy  to  define  citizenship,  and  but  few  have  done  it,  although 
the  general  idea  of  what  is  iuchidedin  the  term  citizen  is  pretty  well  un- 
dei-stoml.  All  agree  that  it  includes  males  and  females  and  minors.  It 
inchides  all  those  who  owe  allegiance,  fidelity,  and  support  to  theGoveni- 
meut,  and  Avho,  in  return  for  the  same,  are  entitled  to  be  protected  and 
defended  by  it,  "  Allegiance,"  says  Blackstone,  "is  the  tie  or  ligament 
that  binds  eveiy  subject  to  be  true  and  faithful  to  his  sovereign  iu  return 
lor  protection  which  is  afforded  him."  "  The  duty  of  allegiance,"  says 
Attorney-General  Bates,  "and  the  right  to  protection  are  correlative  ob- 
ligations, the  one  the  price  of  the  other,  and  they  constitute  the  bond  be- 
tween the  individual  and  his  country."  "  If  the  body  of  society,"  says 
Vattel,  "  or  he  who  represents  it,  (the  government,)  absolutely  fail  to 
discharge  their  obligations  toward  the  citizen,  the  latter  may  withdraw 
himself,  for  if  one  of  the  contracting  parties  does  not  observ^e  his  engage- 
ments the  other  is  no  longer  bouna  to  fulfill  his,  as  the  contract  is  recip- 
rocal between  society  and  its  members.^ 

I  would  define  a  citizen  of  the  United  States  to  be  a  native-born 
or  naturalized  person,  of  either  sex,  who  owes  allegiance  to  and  is  enti- 
tled to  i)rotection  from  the  United  States,  or  a  person  who  is  made  a 
citizen  by  treaty  stipulations  or  statutory  or  constitutional  law.        r^^^^T^ 
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The  power  of  conferring  or  taking  away  citizenship  rests  in  Congress. 
Tlie  Constitution  has  conferred  upon  it  the  power  "  to  establish  a  uniform 
rule  of  naturalization."  (Article  4,  section  8.)  It  is  impossible  to  execute 
this  power  and  make  citizenship  uniform  unless  the  United  States  have 
exclusive  control  over  the  subject ;  and  hence  it  must  be  admitted  that 
all  the  powers  which  the  States  previously  had  were  siu*rendered  and 
vested  in  the  nation.  This  seems  so  palpably  just  and  necessary  that  it 
requires  no  argument  or  authority  in  its  support;  but,  as  it  may  be  de- 
nied, I  venture  to  refer  to  the  following  authorities : 

In  2  Kent  Com.,  30,  it  is  said,  '*  The  question  of  citizenship  is  one  of 
national,  and  not  of  individual  (or  State)  sovereignty." 

Judge  McLean,  in  the  Dred  Scott  case,  19  How.,  533,  declares,  "  that 
a  State  may  authorize  a  foreigner  to  hold  real  estate,  but  it  has  no  power 
to  naturalize  foreigners  and  give  them  the  rights  of  citizens.  Such  a 
right  is  opposed  to  the  acts  of  Congress  and  subversive  of  the  Federal 
powers." 

Attorney-General  r>ates,  (10th  Opinions,  382,)  says:  "Every  ])ersou 
who  is  a  citizen  (»f  the  United  States,  wliether  by  birth  or  naturalization, 
hohls  his  great  fnmchise  by  the  laws  of  the  United  States,  and  above 
the  control  of  any  particular  State." 

It  has  frequently  been  held  that  no  State  can  confer  the  elective  fran- 
<3hise  ui)on  one  who  is  not  a  citizen  of  the  United  States.  Citizenship  is 
national.  It  is  the  nation,  and  the  nation  only,  that  can  make  and  un- 
make citizens.  If  the  elective  franchise  can  be  confen-ed  by  a  State  upon 
l>ersons  not  citizens  of  the  United  States,  it  wouhl  enable  the  State  to 
subvert  and  overthrow  the  institutions  and  form  of  the  National  Govern- 
ment. Upon  this  point  I  will  refer  to  the  opinions  of  some  of  our  ablest 
jmists  and  statesmen. 

Judge  Cuitis,  in  19  Hoav.,  581,  before  quoted,  says :  "  The  enjoyment 
of  the  elective  fmnchise  is  not  essential  to  citizenship.  It  is  one  of  the 
chiefest  attiibutes  of  citizenship  under  the  American  Constitution ;  and 
the  just  and  constitutional  possession  of  this  right  is  decisive  evidence 
of  national  citizenship." 

Judge  Story  illustrates  this  point  with  admirable  power.  He  says : 
*^  If  aliens  might  be  permitted  indiscriminately  to  enjoy  all  the  rights 
of  citizens  at  the  will  of  a  single  State,  the  Union  itself  might  be  en- 
dangered by  the  influx  of  foreignei's,  hostile  to  its  institutions,  ignomnt 
of  its  fimns,  and  incapable  of  a  due  estimation  of  its  privileges."  (1 
Story  on  Const.,  1103.) 

In  Wheaton,  page  910,  ]\Ir.  Lawrence  says  :  "  If  the  States  can  admit 
to  the  elective  franchise  t^iose  who  are  not  citizens,  thereby  neutralizing 
the  votes  of  citizens,  not  only  the  federal  power  of  the  nation  becomes  a 
nullity^  but  a  majority  of  actual  citizens,  by  the  aid  of  aliens,  may  con- 
trol the  governnient  of  the  States,  and  through  the  States  the  govern- 
ment of  the  Union." 

Mr.  Calhoun  (Wheaton,  905)  has  stated  the  point  verj'  clearly,  and, 
without  intending  to  indorse  his  opinions  on  all  other  subjects,  I  heartily 
approve  of  what  he  has  said  on  this.  I  quote :  "  Whatever  ditterence  of 
opinion  there  may  be  as  to  what  other  rights  appei-tain  to  a  citizen,  all 
nuist  agi'ce  that  he  has  the  right  to  petition^  and  also  to  claim  X\\id  i>roteC' 
ti&ii  of  the  G<»verinnent.  These  l>elong  to  him  as  a  memlK^r  of  the  l)ody- 
IX)litic,  and  the  possession  of  them  is  what  separates  citizens  of  the  low 
est  comlition  from  aliens  and  slaves.  To  sui)pose  that  a  State  can  make 
an  alien  a  citizen,  or  confer  on  him  the  right  of  voting,  would  involve  the 
absurdity  of  giving  him  the  direct  and  immediate  control  over  the  action 
of  the  General  Government,  from  Avhich  he  can  claim  no  protection,  and 
to  which  he  has  no  right  to  present  a  i>etition." 
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*'  Now,  admit  that  a  State  may  confer  the  right  of  votmg  on  aliens^ 
and  it  follows  that  we  might  have  among  our  constituents  persons  who 
have  not  the  right  to  claim  the  protection  of  the  Oovemment  nor  pre- 
sent a  petition  to  it  But  a  still  greater  difficulty  remains.  Suppose  a 
war  should  be  declared  between  the  United  States  and  the  country  to 
which  the  aliens  belong.  They,  as  alien  enemies,  would  be  liable  to  be 
seized  under  the  laws  of  Congress,  and  to  have  tneir  goods  confiscated, 
and  themselves  imprisoned  or  sent  out  of  the  country.'* 

The  i>ower  being  with  Congress,  as  I  have  attempted  to  show  above, 
to  regulate,  control,  confer,  and  take  away  citizenship,  has  it  acted  or 
done  anything  to  uidicate  its  will  uiH>n  this  subject  t  It  has  from  the 
origin  of  the  Government  provided  by  law  for  the  naturalization  of  for- 
eignei-8,  and  thus  conferring  citizenshi})  uiwn  them.  It  has  required  of 
them  to  renoiuice  all  allegiance  to  any  foreign  prince  or  potentate.  The 
fact  that  such  renunciation  is  required  by  Congress  is  satisfactory  evi- 
dence to  my  mind  that  Congi^ss  regarded  the  foreigner  as  having  the 
lawful  right  to  i*enounce  such  allegiance,  and  thereby  to  expatriate  him- 
self. Alter  practically  recognizing  this  doctrine  for  three-fourths  of  a 
century,  Congiess  expressly  declared  it  by  the  act  of  July  27,  1868,  (16 
Stat.,  224.)    It  enacted— 

*'  That  any  declaration,  instruction,  or  opinion,  order  or  decision  of 
any  otlieers  of  this  Government  which  denies^  restricts^  impairsj  or  qttes- 
tlona  the  right  of  expatriation,  is  hereby  declared  inconsistent  with  the 
fiuulaniental  princiijles  of  this  Government. 

'*  That  all  natm-alized  citizens  of  the  United  States,  while  in  foreign 
states,  shall  be  entitled  to,  and  shall  I'eceive  ft'om  this  Government,  the 
same  protection  of  persons  and  proi)erty  that  is  accorded  to  native-Dom 
citizens  in  like  situations  and  eircimistances.'^ 

It  wonld  be  difficult  to  frame  a  more  stringent  legislative  declaration 
of  the  right  of  expatriation.  If  a  foreigner  htis  the  right  to  renounce 
allegiance  to  his  govermnent  and  assume  that  of  our  own,  then,  to  be 
consistent,  it  must  be  conceded,  e  conversoj  that  a  citizen  of  our  Gov- 
ernment has  the  right  to  throw  off  his  allegiance  and  transfer  it  to  that 
of  another  government,  provided  it  be  done  bona  fide.  I  think  this 
may  be  done.  In  my  opinion,  man  has  the  natural  right  to  relinquish 
the  society  in  which  he  was  bom  and  seek  his  home  and  happiness  else- 
where. In  other  words,  he  has  the  natural  and  inherent  right  to  expa- 
triate himself.  How  this  may  be  done  has  not  be^n  defined  by  Federal 
legislation.  The  method  is  left  to  the  individual.  It  must  be  done  in 
good  faith,  with  an  actual  change  of  residence,  without  the  purpose  to 
evade  ivsponsibility  for  criminal  acts,  or  to  escape  duties  already  im- 
posed, and,  in  general,  in  time  of  peace.  When  thus  done,  allegiance  is 
ended,  an<l  the  right  of  protection  and  defense  gone. 

AttorneyGeuefal  Black,  in  speaking  of  a  native  or  naturalized 
citizen,  says : 

^^In  my  opinion,  if  he  emigrates,  carries  his  family  and  effects  along 
with  him,  manifests  a  plain  intention  not  to  return,  takes  his  permanent 
residence  abroad,  and  assumes  the  obligation  of  a  subject  of  a  foreign 
government,  this  would  imply  a  dissolution  of  his  previous  relations 
with  the  United  States ;  and  I  do  not  think  we  could  or  would  after- 
ward claim  from  hiin  any  of  the  duties  of  a  citizen.'^  (9  Op.  Atty.-Gen., 
63.) 

Believing,  as  I  do,  that  the  citizen  has  the  right  to  expatriate  him- 
self, I  must  answer  your  first  interrogatory  that,  in  my  opinion,  the 
Executive  should  not  refuse  to  give  effect  to  an  act  of  expatriati/o^  of     j 
a  citizen  of  the  United  States.  .  Digitized  by  VrrOOglC 
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I  answer  your  second  interrogator^',  that  a  formal  renunciation  of 
Unite<l  States  citizenship  and  a  vohmtary  submission  to  the  sovereignty 
of  another  power  should,  in  my  opinion,  be  regarded  as  an  act  of  ex- 
patriation. 

I  answer  your  third  interrogator^'  that^  in  my  opinion,  an  election  of 
expatriation  can  be  shown  by  an  acqiusition  of  domicile  in  another 
country'  with  an  avowed  purpose  not  to  return. 

I  answer  your  fourth  interrogatory  that,  in  my  opinion,  the  Govern- 
ment is  not  bound  to  extend  its  protection  or  to  exert  its  military  or 
naval  power  for  the  protection  of  persons  who  have  left  its  territories 
and  reside  abroad  without  an  apparent  intent  of  returning  and  who  do 
not  contribute  to  its  support. 

The  duty  of  i)rotection  is  correlative  with  that  of  support,  and  the 
voluntary  withdrawal  of  support  by  the  citizen  releases  the  Govern- 
ment from  its  duty  to  defend  and  protect  such  citizen, 

I  answer  your  tifth  interrogatory,  that  it  is  very  difficult,  if  not  im- 
])os$ible,  to  lay  down  any  general  rule  that  will  apply  to  all  cases. 
Each  ciise  must  sUmd  u[>on  its  own  circumstances.  They  must  be  such 
as  to  fairly  satisfy  a  reasonable  man  that  the  citizen  has  gone  abroad 
with  intent  to  remain  and  without  intent  to  return.  The  best  evidence 
of  this  would  be  the  declaration  of  the  party,  accompanied  by  an  actual 
removal.  But  declanitions  are  not  absolutely  essential.  Acts  may  be 
entirely  satisfactory.  For  example,  if  a  citizen  who  is  the  head  of  a 
family  and  the  owner  of  property  in  this  country  should  dispose  of  all 
his  proi)erty  here,  take  his  family  with  him  and  go  to  a  foreign  state, 
and  there  purchase  a  home,  or  such  other  property  as  the  owner  ordi- 
narily looks  after  in  person,  and  should  remain  with  his  family  some 
considerable  time,  without  any  avowed  purpose  of  return,  I  think  that 
would  be  sutficient  evidence  that  he  had  expatriated  himself. 

I  answer  your  sixth  interrogatory  that,  in  my  opinion,  a  naturalized 
citizen,  who  has  returned  to  his  native  country  and  resided  there  for  a 
series  of  years,  without  any  apparent  purpose  of  returning  to  this,  and 
whose  case  is  not  regulated  by  treaty,  should  be  deemed  to  have  expa- 
triated himself. 

I  answer  your  seventh  interrogatory  that,  in  my  opinion,  children 
born  abroad  of  parents  who  have  bi*<on  citizens  of  the  United  States,  but 
have  become  subjects  or  citizens  of  another  power,  or  who  have  expa- 
triatiMl  themselves,  are  not  citizens  of  the  United  States,  and  ar^  not 
entitled  to  its  protection. 

I  answer  your  eighth  and  last  interrogator^'  that,  in  my  opinion,  a 
person  who  has  formally  renounced  his  allegiance  to  the  United  States, 
and  assumed  the  obligations  of  a  citizen  or  subject  of  another  power, 
cannot  become  again  a  citizen  of  the  United  States  in  any  other  way 
than  that  provided  by  general  laws.  If  a  person  may  rightfully  expa- 
triate himself  and  become  the  subject  of  another  i>ower,  then  he  is  no 
longer  a  citizen  of  the  United  States,  but  a  citizen  of  such  other  power, 
an<l  it  follows  logically  that,  if  he  would  again  become  a  citizen  of  the 
United  States,  he  must  pursue  the  method  pointed  out  by  law.  which 
enables  a  person  who  is  not  a  citizen  of  the  United  States  to  become 
one.  This  is  the  dictate  of  common  sense,  and  should  be,  and  is,  the  law. 
\'ery  respectfully,  your  obedient  servant, 

C.  DELANO, 
Secretary  of  tlie  Interior. 

The  President. 
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No.  504. 

Mr,  Fish  to  Mr.  Marsh,  (same  to  Mr.  WasKburne  and  to  Mr.  Bancroft) 

No.  393.]  Depart3Ie:«t  op  State, 

WashingtOHj  August  11, 1873. 

Sir  :  It  is  desirable  to  know  witb  a  reasonable  approach  to  accnracy 
the  number  of  American  citizens  resident  or  temporarily  sojourning  in 
Italy. 

If  practicable  you  will  ascertain — 

I.  The  number  of  Americans  whose  residence  in  Italy  has  been  of 
long  continuance,  or  seems  to  be  indeftnite  in  its  intended  duration. 

IL  The  number  sojourning  or  traveling  and  temporarily  abiding  in 
the  country,  and  you  will  consider  and  report  whether  the  number  to  be 
stated  in  your  return  may  be  regarded  as  above  or  below  the  average 
num1>er  of  such  Americans  for  a  series  of  years. 

III.  The  number  of  children  bom  in  Italy  (annually)  of  fathers  who 
claim  to  be  American  citizens. 

IV.  The  number  of  Americans  who  may  have  l>een  naturalized  as 
Italians,  or  otherwise  formally  disavowed  American  citizenship. 

I  wish  also  to  know  whether  any  record  or  registration  is  made,  or 
any  notice  is  generally  filed,  either  in  the  legation,  or  at  the  consulates 
of  the  United  States  in  Italy,  of  the  birth  of  children  born  in  Italy  of 
fathers  who  claim  to  be  American  citizens. 

It  i8  understood  that  some  American  citizens  have  regist-ered  the 
births  of  children  bom  to  them  out  of  the  United  States,  either  as  those 
of  subjects  of  the  country  in  which  they  were  bom,  or  so  as  to  entitle 
them  to  the  option  of  claiming  citizenship  in  that  country.  It  is  re- 
ported that  instances  of  this  kind  were  quite  frequent  during  the  rebel- 
lion in  this  countiy.  You  will  endeavor  to  ascertain  whether  this  be  so, 
and,  if  it  be,  whether  you  can  obtain  a  list  of  those  who  were  thus  reg- 
istered and  the  names  of  the  parents  or  others  who  i*egistereil  them. 

I  desire  the  information  asked,  especially  that  under  the  four  enumer- 
ated heads,  with  as  little  delay  a.s  possible. 
I  am,  sir,  yoiur  obedient  servant, 

HAMILTON  FISn. 

George  P.  Marsh,  Esq., 

it  C.J   tOc,   ii'C. 

[Same  mutatis  viutandis  to  the  ministers  of  the  United  States  at  Ber- 
lin and  Paris.] 


No.  505. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  518.]  Ameeican  Legation, 

Berlin,  ISvptcmher  8,  1873.    (Eeeeived  September  26.) 

Sir:  Tlie  main  question  on  which  you  inquire  in  your  instruction  No- 
591)  has  engaged  my  attention  ever  since  I  have  resided  in  Germany  as 
minister. 

When  measures  were  adopted  for  taking  the  census  of  the  United 
German  Empire,  1  requested  that  tbeofticers  employed  in  taking  it  might 
be  instructed  to  make  a  special  count  of  the  Americans  ig  Geri^qQ'QQQ|g 
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The  German  govcniment  acceded  to  my  request,  anditappears  from  the 
returns  that  on  the  1st  day  of  December,  1871,  the  Americans  present  in 
Germany  numbered  10,G72.  This  census  includes  the  American-born 
not  less  than  the  naturalized  Germans;  and  travelers  and  sojourners  as 
well  as  residents.  But  it  was  taken  at  a  period  of  the  year  when  the 
uuniber  of  transient  travelers  is  at  a  minimum. 

Asa  help  to  a  conjecture  on  the  question  how  these  are  to  be  distrib- 
uted as  residents  or  sojourners,  (and  nothing  more  than  a  conjecture  is 
possible,)  I  have  made  fresh  inquiries  at  Bremen  and  at  Hamburg,  on 
the  number  of  passengers  which  the  two  great  lines  of  steamers  annu- 
ally bring  to  those  ports.  In  the  year  from  July  1, 1872,  to  July  1, 1873,  the 
regular  Hamburg  stejuners  brought0,594  passengers  to  Europe,  of  whom 
9,000  may  have  been  destined  for  Germany.  Extra  Hamburg  steamers 
broughtabout  1,000  passengers  more,  so  that  we  may  set  down  the  arrivals 
in  Germany  by  that  line  of  steamers  at  10,000  a  year,  and  of  these  7,500 
may  be  German- Americans.  During  the  same  period  of  twelve  months 
the  passengers  in  the  Bremen  line  amounted  to  3,910  iirstclass  passen- 
gers and  7,216  steerage  passenger^;  in  all,  11,126.  Of  these,  I  think 
10,000  were  American  citizens,  of  whom  perhaps  1,000  remain  in  Germany 
or  some  part  of  Europe  for  more  than  one  season.  These  statistical 
accounts  obtained  from  Hamburg  and  Bremen  in  my  judgment  go  to 
show  that  the  census  return  for  December  1, 1871,  fell  short  of  rather 
than  exceeded  the  true  number  of  Americans  then  present  in  the  German 
Empire.  Your  instruction  to  me  is,  if  possible,  to  ascertain  the  numbers 
you  imiuire  after.  To  that  I  must  reply  that  to  atfcertain  is  impossible, 
but  relying  on  the  candor  of  the  Department,  and  i-epeating  that  esti- 
mates, if  made  at  all,  must  be  made  on  mixed  and  imperfect  data,  I 
venture  to  gi^e  to  your  questions  conjectural  answers. 

I.  Of  Americans  whose  residence  in  Germany  has  been  of  long  con- 
tinuance, or  seems  to  be  indefinite  in  its  intended  duration,  I  estimate 
the  number  at  10,000,  and  that  number  rather  on  the  increase. 

II.  Of  Americans  annually  arriving  from  the  United  States  in  the 
German  Empire,  I  estimate  the  number  at  about  15,000,  of  whom  about 
13,(K)0  return  in  the  same  season,  leaving,  perhaps,  about  1,500  as  so- 
jouriiing  or  temporarily  abiding  in  the  country,  and  about  500  to  be 
added  to  the  class  of  those  whose  residence  seems  to  be  indefinite,  thus 
doing  a  little  more  than  making  good  the  losses  by  death  and  otherwise 
in  the  resident  class. 

III.  It  is  not  possible  to  state  the  number  of  children  born  in  Gennany 
of  fathers  who  claim  to  be  American  citizens.  But  as  the  cla«s  of  resi- 
dent Americans  is  composed  mainly  of  persons  advanced  in  life,  or  of 
families  of  whom  the  heads  are  advanced  in  life,  the  number  of  children 
born  in  Germany  of  American  parents  must  be  proportionally  very  much 
less  than  the  number  born  among  the  same  number  of  Germans. 

IV.  There  is  no  record  kept  at  the  legation  of  children  born  of  Ameri- 
can parents  in  the  German  Empire.  The  only  instances  of  a  registry 
that  have  occurred  in  my  time  are  those  of  children  born  in  families  of 
this  legation.  So  far  as  I  know,  no  such  record  is  kept  at  any  of  the 
consulates.  The  Germans,  however,  are  very  particular  in  registering 
all  births;  but  as  these  registers  are  kept  by  the  clergy,  so  that  a  separ- 
ate one  is  kept  for  each  parish  in  the  Empire,  it  would  not  be  possible  for 
the  legation  to  ascertain  how  many  have  been  registered  as  American 
citizens.  In  special  cases  the  inquiry  would  be  eas}',  for  a  claimant  of 
American  citizenship  of  this  class  might  be  called  upon  to  produce  an 
authenticated  copy  of  his  baptism.  ^.^.^.^^^  ^^  GoOgle 
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I  aDnex  a  trauslation  in  detail  of  the  rei>ort8  made  to  me  from  the  cen- 
sus bureau  of  the  Americans  present  in  the  (German  Empire  on  the  first 
day  of  December,  1871,  and  copies  of  letters  from  the  consulates  at 
Hamburg  and  Bremen. 
I  remain,  &c. 

GEORGE  BANCROFT. 


View  of  the  AmericaH$  counted  as  present  on  tJie  Ut  Decemheff  1871,  in  the  $tates  of  the  Ger- 
man Empire,  Prussia  and  the  prindpalities  of  Fgrmont  and  JFoidocfc  exacted. 


State*  of  the  Oemuui  Empire. 


Male.      Femftle.      TotaL 


LaoenUurg 

Bavaria 

Saxony 

M'ilrt«hnberg 

DaileQ 

ll(*iwe 

Mecklcnburc-Scbweriu 

Saxv- Weimar 

Hecklenburg-Strvlitx 

Oldvuburtf 

BruuawicK 

Saxe-Mfiningen 

Saxe-A  lt«uburg 

Saxe-Ooburg  Gutha 

Anbalt 

Bi-b  wanborc-KiiditlMtatlt 

8ibwarzbun:Soii«lcn»bau8tfn 

KtrOM,  i'UWr  braiicb 

KeutM,  youujKT  bnuicb 

SchaainburgLipiH) 

Lippe 

Liibeck 

Brvmen 

Ilaiuborg 

Akaceand  Lorraine 

In  the  German  Empire,  exclusive  of  Pmsiiia,  Waldcck,  and  Pymiout. 

In  the  Kingdom  of  lYuMtia 

In  Waldeckand  Pyrmout 


Total. 
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«S4 
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87 

56 

11 

50 

48 

«7 

la 

50 
9 

e 

10 

1 

5 
1 

83 

8 

M6 

333 

56 


3.704 

8.016 

6 


1 

60) 

659 

668 

3dl 

841 

16 

35 

7 

41 

8i^ 

17 

10 

36 

6 

9 

8 


5 

1 

11 

14 

833 

835 

S3 


3,3n 

1,567 
8 


1 

1.446 

1.847 

1.998 

831 

533 

43 

91 

18 

97 

76 

44 

99 

86 

15 

17 

18 

1 

10 

8 


479 
568 


7.061 

3.583 

8 


S.79B 


4,946 


10,678 


View  of  the  Americana  counted  as  present  on  the  1st  Decemher,  1871,  in  the  Kingdom  of  Prus- 
tia  and  the  principalities  Waldeck  and  Fifrmont. 


5  I 

6  ' 

7  : 

n! 

8 
9 
10 

III 

11 
I'J 


Districts  and  provinces. 


Number  of  Americans. 


1     District  <if  Koiilirnberj; 

8  '  IHstntt  of  Gunibiuuen 

3  ,  DiMrict  (»f  J)aut«lc 

4  ,  District  of  Markuwerder  . 


I  i  Province  of  Pruw»ia., 


rHMtrlct  of  Berlin 

Di>«trict  of  Potsdam  . . 
District  of  Fraukfort  . 


Province  of  Brandeuburj; . 


District  of  Stettin 

DiMilet  of  CohHu 

Dlteti-ict  of  Sti-aUuud 

l»rovluc*'  of  Ponieraiiin t.. 

Di»trict  of  PoHon , 

Dif«ti ict  of  RruiiilHi-g 


IV     Province,  of  PoM'U  . 


Male. 

Female. 

Total. 

7 

1 

8 

1 

1 

8 

4 

5 

9 

7 

3 

10 

19 

10 

89 

346 

187 

533 

1      21 

13 

34 

1      1« 

4 

80 

!     383 

904 

587 

86 

16 

48 

9 

6 

15 

1      3 

3 

6 

38 

35 

63 

21 

13 

34 

16 

5 

81 

37 

18 

55 

Ilk 

55  3 
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Vivtc  of  the  JmcricaHs  eointtcd  a$  present  on  the  Ut  Deeember,  1871,  in  the  Kingdom  of  PruB- 
bill  and  the  principalities  WaUleck  and  Pyrmont — Coutiuucd. 


16 

17 

18 

VI 

TU 

19 
«) 
iJl 
22 
t« 
tM 

vm 

25 
96 
27 

IX 


29 

X 

30 
31 
32 
33 
34 

XI 

xn 


Districts  and  provinces. 


Dijttrirtof  IlnHlau 

DiMtrlutof  U»Kult» •  . 

Distiict  of  Oppdu 


I»rovIuce  of  Silesia  . 


Xiuuber  of  Ainericaus. 


Male.       Female.       Total, 


48 

la 


DiMtrict  of  Mapleburg  . 
DiHtrict  of  MuiMibur^  . . 
Di.««trict  of  Erfurt 


Proviuccof  Saxony. 


12 
17 
13 


Province  of  ScIilfswij^Holstfiu  . 

PlHtilot  <»f  ITanovor  

IMMtrirt  of  IliMtMlu-im 

IHMtrict  of  Liini'UurK 

DiMti-iit  of  Stailo 

1  )i>4tiict  tif  i  >i*n>ilM  uck 

DiHli  ict  of  Am  icli 


Province  of  llauover. 

District  of  Munstcr  . . 
District  of  MImliu... 
District  of  Aiiisberg. , 


5(] 


IIG 

31 

25 


78 


Province  of  TVestphalia. 


Dintrict  of  Cassel 

District  of  AVieubadeu . 


Province  of  Uesse-Nassau  , 


District  of  Coblontz 

Di8trict  of  DusselUorf 

Dintiict  of  Cologne 

IMntriet  of  Tivves 

District  of  Aix-la-ChapcUc . 


l2-.i 

113 

75 

x\ 

14 

7 

87 

64 

41 

21 

lU 

9 

\m 

ac7 

148 

"ziH 

128 
21 

151 
62 
19 


616 


147 
543 


690 


Rhine  ProNiiice 

nobenzollfin 

In  the  Kingdom  of  Prussia 
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Mr.  RoUnaon  to  Mr,  Bancroft. 

Hamburg,  September  3, 1873. 
Dear  Sir:  I  am  in  receipt  of  your  favor  of  the  Ist,  and  fear  you  will  find  it  a  diffi- 
cult task  to  aaccrtain  the  uumber  uf  German- Aniericaus  who  aimually  report  to  Ger- 
many. 

The  twenty-six  regular  Hamburg  steamers  which  arrived  here  from  July  1,  ^^2,  to 
July  1,  1*^3,  brought  9,594  pasHoiigerM  to  Europe.  Although  one-fifth- of  tliese  landed 
at  Clierbourg  or  Plymouth,  they  were  mostly  b<»uud  for  Southern  Gemmny,  so  that  I 
can  safely  assume  that  9,000  of  tlieni  came  to  Germany.  By  the  extra  steamers  which 
cmue  about  1.<H)0  passengers  were  brought.  This  would  make  10,0tM)  i)ersons,  of  whom, 
kn«»wing  what  material  they  are  genenilly  coiiijuisimI  of,  I  can  sjiy  that  7,5<»0  wen*  Ger- 
man-American citizi'iis,  their  wives,  children,  iVc.  How  many  of  these  came  to  remain 
it  is  impossible  to  state,  but  I  should  say  certainly  not  more  than  500  or  1,CH)0,  leaving 
6,000  to  (>,5(K)  as  temporary  visitors  during  the  year. 
I  am,  &c., 

ED.  ROBINSON, 
CniM  ^states  ConsuL 

Digitized  by  VrrOOQlC 
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Mr,  Gruner  to  Mr,  Bancroft, 

Bremex,  September  3, 1873. 

Siu:  I  have  tho  liniior  to  acknowledge  the  receipt  of  your  commnnication  dated 
SoptiMuU'r  1.  Ill  Answer  I  beg  to  state  that  it  is  nearly  an  impossibility  to  ascertain 
the  fatt  iiMiiiired  for,  there  being  no  data  to  refer  to.  The  x^iusengeni  arriving  here 
from  the  United  States  |do  not  state  their  nationalities,  but  merely  the  State  or  city 
they  C4ime  from,  and  the  only  criterion  to  go  by  is  their  name,  whicli,of  course,  is  only 
guess-work,  as  they  may  just  as  well  be  American-born  as  naturalized.  Taking,  there- 
fore, iuto  conMiduratiou  that  the  posMougers  arrived  here  from  the  United  States  daring 
the  year  1872  amount  t<»  :i,U10  tirst-class  and7,*21G  steerage,  (the  same  proiM)rtion  about 
in  1873  up  to  datt',)  it  can  bo  safelv  calculated  that  nearly  from  two-thirds  to  three- 
fourths  of  the  former  cIomh,  and  at  least  ftve-sixths  to  seven-eighths  of  the  latter,  bear 
German  names.  From  this  statement,  however,  have  to  be  deducted  the  commercial 
agents,  who  yearly  make  several  trips  to  and  fro ;  the  quantity  of  those  who  remain  in 
Germany  permauoutly  it  is  imi>ossible  to  state,  as  all  of  them  pass  through  this  city 
for  the  interior.  I  jud«;<',  however,  there  are  but  few  families,  although  it  is  said  that 
lately  more  of  tho  working-claiw  of  people  have  returned  on  account  of  the  higher 
wag»*H  and  chea|M»r  living. 

Trusting  thcw  ex]>lanations  will  meet  your  approbation, 
I  n-main,  i&c, 

J.  GRUNER, 
ActiviQ  V,  S,  CmiSHl, 


No.  606. 

Mr.  Manh  to  Mr.  Fish. 

No.  478.]  Legation  of  the  United  States, 

Rome,  October  10, 1873.    (Received  November  3.) 

Sir:  Referring  to  your  iustruction  No.  395,  dated  11th  of  August, 
1873,  requiring  information  respecting  the  number  of  American  citizens 
resident  or  temporarily  sojourning  in  Italy,  and  to  Mr.  Wurts's  dispatch 
on  the  same  subject,  No.  472,  dated  September  7. 1873, 1  regret  to  say 
that,  though  the  legatioif  has  resorted  to  all  tlie  sources  of  inquiry 
readily  accessible  to  us,  we  have  failed  to  obtain  as  full  and  as  exact 
details  as  we  hoped  and  expected. 

Returns  have  been  received  from  all  the  consuls  of  the  United  States 
in  Italy,  except  those  at  Genoa  and  Carrara,  who  have  not  yet  replied 
to  Mr.  Wurts's  circular ;  but  on  several  of  the  points  suggested  the 
records  of  the  consulates  contain  but  scanty  information,  and,  as  will 
be  seen  from  the  note  of  the  Italian  minister  of  foreign  affairs,  dated 
September  27,  a  copy  and  translation  of  which,  marked  1,  are  hereto 
annexed,  nothing  is  at  present  to  be  gathered  from  the  returns  of  the 
last  census  or  from  any  of  the  public  offices  of  this  kingdom.  Your 
first  inquiry  is  as  to  the  number  of  Americans  whose  residence  in  Italy 
has  been  of  long  continuance,  or  seems  to  be  indefinite  in  its  intended 
duration. 

On  this  point  the  consulates  report  as  follows : 

At  Ancoua^  the  American  residents  are  none. 

At  Brindisi,  none. 

At  Florence,  about  GO,  whose  residence  is  upward  of  ten  years,  and 
ot  half  of  these  the  residence  ma^-  be  considered  as  indefinite  in  in- 
tended duration. 

At  Leghorn,  two  families,  consisting  of  ten  persons. 

At  Messina,  native-born,  1 ;  naturalized  Sicilians,  IS,  with  residence 
dating  from  various  periods  since  1844.    Their  families  are  apparently     j 
not  embraced  in  the  enumeration.  Digitized  by  VrrODQlC 
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At  Naples,  7,  with  thoir  families,  amounting  in  all  to  IG. 
At  Palermo,  none. 
At  Rome,  110. 
At  Spezia,  none. 

At  Venice,  a  family  of  7,  naturalized, 
garded  as  above  or  below  the  annual  average  for  a  series  of  years. 

II.  Yoxxv  8eco7id  inquiry  respects  the  number  sojourning  and  tempora- 
rily abiding  in  the  country,  and  asks  whether  such  number  is  to  be  re- 
The  consuls  report : 
At  Ancona,  none. 

At  Brindisi,  many  Americans  pass  through  the  town,  on  their  way  to 
or  from  the  East,  but  their  stay  does  not  exceed  one  week. 

Note. — ^The  steamers  from  Alexandria  are  weekly,  and  passengers 
often  fail  by  a  few  hours  to  reach  Brindisi  in  time,  and  are  delayed 
until  next  trip. 

At  FlorcncCj  of  xclutcr  residents  about  200,  the  number  having  in- 
creased since  tbe  removal  of  the  seat  of  government  to  Rome;  of  trav- 
elers spending  one  or  two  weeks  in  town,  from  October  to  June,  an 
average  per  mouth  of  300. 
At  Leghorn,  in  the  summer,  on  the  average  about  20. 
Note. — These  I  believe  are  chietiy  persons  residing  in  other  Italian 
towns,  and  repairing  to  Leghorn  for  sea-bathing. 

At  Messina,  none  excepting  passing  travelers,  who  may  remain  two  or 
three  days  only. 

At  Naples  many  temporary  visitors,  but  number  not  stated.  Resi- 
dents of  long  duration,  21. 

At  Palermo,  a  family  of  three  persons.  Average  annual  number, 
about  three  or  foui*  families  of  twenty  persons. 

At  Rome,  students  in  American  Catholic  College,  30,  and  a  few  in  the 
Propaganda.  Number  of  temporary  visitors  not  given,  but  supposed  to 
be  much  smaller  than  formerly. 

Note. — Upon  personal  impiiry  of  bankers  and  other  well-informed 
persons,  I  Unirn  that  the  probable  average  number  of  American  travel- 
ers at  Rome  is  from  three  to  four  thousand.  It  appears  to  have  been 
somewhat  greater  for  a  year  or  two  before  the  occupation  of  the  city  by 
the  Italians,  but  the  ditl'erence  is  not  very  sensible.  The  majority  of 
American  visitors  to  Rome  remain  from  one  to  four  weeks,  and  two  or 
three  hundred  pass  the  whole  season  from  November  to  April  at  the 
city. 
At  Spezia  a  few,  number  not  stated,  in  summer. 
Note. — These,  with  the  exception  of  naval  ofllcers,  are,  I  believe, 
chiefly  persons  residing  in  other  Italian  towns,  and  repairing  to  Spezia 
for  sea-bathing,  as  at  Leghorn. 

At  Venice  48,  which  is  much  below  the  ordinary  average,  on  account 
of  the  prevalence  of  cholera. 

III.  The  third  query  is  as  to  the  number  of  children  born  in  Italy  of 
fathers  claimhig  to  be  American  citizens. 
At  Anc(mia  are  reported  none. 
At  Brindisi,  none. 
At  Florence,  annually  about  2. 
At  Leghorn,  none. 

At  Messina,  since  1818,  20,  all  apparently  of  naturalized  parents  who 
have  returned  to  reside  in  their  native  country. 

At  Naples,  last  two  years  regis t'j red  2;  number  not  registered  is  not 

^  At'pakrmo,  none.  ^'^'^'^^^  ^^ GoOgle 
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At  Rome  none  registered,  and  no  means  of  knowing  actual  number. 
At  Si>ezia,  none. 
At  Venice  in  1872, 1. 

IV.  The  fonrth  inquiry  refers  to  the  number  of  Americans  who  may 
have  been  naturalized  as  Italians,  or  otherwise  formally  disavowed 
Ainericau  citizenship. 

No  cases  of  this  sort  are  reported  by  the  consuls,  but  it  is  within  my 
personal  knowledge  that  in  the  year  1871,  Gnadagui  Torelli,  an  Italian, 
naturalized  as  an  American  citizen  and  residing  at  Florence,  formally 
renounced  his  American  citizenship  by  a  proceeding  before  a  public  judi- 
<?ature  in  conforuiity  with  the  laws  of  Italy,  and  the  consul  at  Messina 
reports  a  case  of  renunciation  of  American  citizenship  by  a  native  of 
Messina  whose  naturalization  was  discovered  to  be  fhtudulent 

You  inquire  further  whether  any  record  or  registration  is  made,  or 
any  notice  tiled,  either  at  the  legation  or  at  the  consulates  of  the  United 
States  in  Ital}^,  of  the  birth  of  children  of  fathers  claiming  to  be  Ameri- 
can citizens. 

It  appears  from  the  consular  returns  that  at  many  of  the  consulates 
no  records  of  the  births  of  such  children  are  kept  Since  1859  one  such 
birth  has  been  registered  at  the  consulate  in  Florence;  within  the  last 
twenty  yeara  four  at  that  of  Leghorn.  A  register  is  kept  at  Messina,  and 
the  number  since  1848,  as  appears  under  III,  is  20.  None  registered  dur- 
ing the  past  year  at  Naples.  At  the  consulate  at  Bome  there  is  a  book 
for  the  purpose  of  recording  such  births,  but  few  parents  cause  the 
births  of  children  to  be  registered.  At  Spezzia  births  of  children  of  naval 
otiicers  are  registered.  At  the  consulate  at  Venice  a  book  for  that  pur- 
pose is  kept. 

I  have  no  means  for  ascertaining  the  number  of  Italians  and  other 
foreigners  naturalized  in  the  United  States  and  now  residing  in  Italy, 
but  though  it  is  doubtless  considerably  smaller  than  during  and  soon 
after  the  rebellion,  I  think  it  must  still  amount  to  several  hundred. 
These  persons  very  frequently  make  no  claim  to  American  nationality, 
unless  in  cases  of  conscription,  and  in  these,  I  have  reason  to  believe, 
they  often  succeed  in  obtaining  from  the  local  authorities  an  exemption 
without  an  api)eal  to  the  national  government  In  fact,  except  in  the 
cases  where  they  return  to  their  own  native  residence,  and  are  recog- 
nized by  old  acquaintances,  they  are  not  usually  called  upon  to  dis- 
charge civil  or  military  obligations,  and,  as  many  of  them  have  no  vis- 
ible property  and  no  very  stable  residence,  they  escape  taxation.  I 
have  known  one  case,  and  heard  of  others,  of  Italians  who  had  never 
been  in  the  United  States,  but  had  resided  many  years  in  Italy  aB  Amer- 
ican citizens  upon  no  otherevidenceof  nationality  than  passports  issued 
to  them  by  the  United  States  consul  at  Bome  on  the  surrender  of  that 
city  to  the  French  army  in  the  invasion  of  1849. 

In  many  cases  where  I  have  been  applied  to  by  naturalized  Italians 
for  recognition  as  American  citizens,  I  have  found  that  an  interval  of 
seveiiil  years  elapsed  between  the  first  application  to  the  courts  and  the 
granting  of  the  certificate,  the  intermediate  time  having  been  spent  in 
other  countries  or  in  a  wandering  life  in  the  United  States,  and  in  these 
cases  the  certificate  has  been  granted  only  on  the  eve  of  their  departure 
for  Europe.  In  most  cases  of  api>lieatious  for  release  from  the  obliga- 
ti«)n  of  military  service,  the  applicant  has  either  been  discharged  for 
physical  disability,  or,  more  connnoiily,  has  escaped  across  the  frontier, 
and  we  have  thus  far  avoided  a  direct  coUision  with  the  Italian  govem- 
raeut  on  this  question.  j 

The  regulation  of  the  Department  requiring  the  renewal  of  passports^  iC 
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every  year  is  totally  disregarded  by  both  naturalized  and  native  Ameri- 
can citizens,  and  passports  are  almost  never  asked,  except  for  travel. 

I  have  often  strongly  suspected  that  passports  presented  to  me  had 
been  fraudulently  obtainetl,  but  the  only  cases  within  my  knowledge 
where  positive  proof  of  such  fraud  existed  are  tliose  of  a  native  of  Alex- 
andria, Egypt,  residing  in  Italy,  which,  was,  I  have  understood,  a  sub- 
ject of  correspondence  between  the  State  Department  and  the  consulate- 
general  at  Florence,  but  never  came  before  the  legation  ofiBcially,  and 
a  recent  instance  at  Messina,  which,  I  suppose,  has  been  reported  to 
the  Department  by  the  consul  at  that  place. 
I  have,  &c., 

GEORGE  P.  MAKSH. 


[liicloMun:  1.— TrauHlatiun.] 

Mr.  PeiroUeri  to  Mr.  TVuri^. 

KOME,  September  27,  1873. 
Mr.  CiiAiui/^:  d'Afkaikks:  I  regret  to  l>e  unnblc  t<j  fiatiRfy  the  re^juest  made  in  yonr 
uoto  of  tlio  tith  iiiMtiiiit. 

The  iniiiiHtry  of  afp-icnlture  and  counuorce,  from  wliich  I  might  have  Wen  ahle  to 
obtain  tho  HtatiHtics  rehiting  to  the  nuniber  of  AniericanH  b«»ni  and  residing  in  Italy, 
has  replied  to  me  that  a  work  of  this  kind  Avonhl  reqnire  a  hnig  time  and  great  labor, 
althongh  not  iraposHible  to  accompliHli.  In  fact  the  li«t8  of  the  eenHUH  for  each  diRtrict 
make  the  diHtinction  only  between  jierHons  iKirn  in  Italy  and  those  bom  abroad.  To  de- 
termine the  nationality  of  each  individual  it  would,  thei*efore,  be  necensaiy  to  examine 
each  list  of  the  families  when  the  place  of  birth  is  indicateil.  It  is,  nevertheless,  the 
intention  of  the  bureau  of  statistics  Ut  study  the  results  of  the  last  census  also  from  the 
point  of  view  of  the  naticuiality  of  the  foreigners  residing  in  the  kingdom.  When 
this  work  is  completed — a  time,  however,  difficult  still  to  a])point — the  Government  of 
the  United  States  will  be  able  to  obtain  all  the  statistics  it  wishes. 
Accept,  &c., 

A.  rEIROLIERI, 
For  the  Minister  of  Foreign  Jffair$. 


No.  507. 

^fr.  Washburne  to  Mr.  Fish. 

No.  870.J  Legation  of  the  United  States, 

Paris,  October  20,  1873.    (Keceived  November  7.) 

3iE:  Referring  to  your  dispatch  No.  622,  of  August  11,  and  to  my 
No.  847  of  August  30,  in  reply  I  have  the  honor  to  inclose  you  the  ad- 
vertisement of  a  proposed  American  Directory,  got  up  by  the  "  Amer- 
can  Register''  of  this  city.  This  work  will  give  more  coa^plete  infor- 
mation upon  the  subject  of  the  number  of  Americans  in  Fiance  than 
any  that  I  can  obtain  from  other  sources,  and  I  shall  forward  you  a 
copy  so  soon  as  it  shall  be  published,  with  such  remarks  as  it  may  seem 
to  call  for. 

In  the  mean  time  J  have  taken  steps,  by  consulting  the  prominent 
American  bankers  here  and  other  welliuformed  persons,  to  inl'orm  my- 
self as  well  as  possible  upon  the  subject  in  question.  It  results  gen- 
erally from  the  information  I  have  thus  obtained  that  the  number  of 
resident  Americans  in  Franco  does  not  increase,  but,  on  the  other  hand, 
rather  diminishes;  that  the  number  of  traveling  Americans  passing 
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throngh  France  increases  every  year,  and  that  tbere  have  probably 
been  20  per  cent,  more  of  this  class  here  this  year  than  ever  before* 

As  regards  the  number  of  children  bom  in  France  of  American  par- 
ents, I  have  reason  to  believe  that  they  are  in  most  instances  registered 
at  the  consulates.  I  have  applied  to  the  consul-general  for  information 
on  this  point,  as  I  have  already  stated,  and  he  has  promised  to  give  it 
to  me  at  the  earliest  possible  date. 

In  reference  to  American  citizens  registered  at  the  ^^  mairie,"  with  a 
view  to  their  having  the  option  of  beine  French  citizens,  I  have  never 
heard  of  an  instance  of  the  kind.  Ghildren  bom  here  of  American  par- 
ents are  almost  universally  registered  at  the  ^^  mairie,"  because  the  ikws 
of  the  country  require  it,  and  because  it  is  made  the  dutv  of  the  attend- 
ant physician  to  see  that  it  is  done.  Such  children,  I  have  reason  to 
believe,  do  sometimes,  on  coming  of  age,  select  (opter)  to  become  French 
citizens,  but  I  know  of  but  one  such  instance,  and  I  am  sure  that  they 
are  extremely  rai^e. 

In  reference  to  your  fourth  inquiry,  I  doubt  if  any  American  citizen 
has  formally  disowned  Ameiicau  citizenship;  at  least  no  such  case 
has  ever  come  to  my  knowlexlge ;  and  the  laws  requiring  military  ser- 
vice in  France  are  so  onerous  that  I  doubt  if  any  one  who  is  free  from 
their  operation  voluntanly  submits  himself  to  them. 

I  shall  have  the  honor  to  refer  to  this  subject  again  when  I  shall  have 
received  a  copy  of  the  "American  Directory"  referred  to. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  B.  WASHBURNE. 

Hon.  Hamilton  Fisn, 

^Secretary  of  State. 


[luclosurc.] 

Will  be  published  shortly, 

THE   AMERICAN   DIRECTORY 

FOR  PARIS  AXD  EUROPE. 

In  ntltliTirtn  to  the  names  and  addresses  of  oU  Amerieaus  permanently  residinff  in  Paria 
and  the  ditlVrerent  cities  in  Euro]»e,  the  above  work  will  contain  many  valuablo  docu- 
ments antl  much  useful  iufommtion  uiton  all  subjects  of  interest  to  Americans  residing 
or  traveling  on  the  Continent.  Americans  remding  in  rt^moto  parts  of  Euroi>e  arc 
kindly  rtMiuestcd  to  send  their  nanu^s  and  ad<lrei«H*s  t«  the  oftices  of  the  "American- 
Register,''  *i  rue  Scrilx?,  Paris,  or  4  Langham  Place,  Loudon,  for  insertion  in  the  above. 


No.  508. 


REPORT  OF  A  COMMISSION  APPOINTED  BY  THE  QITEEN  OF  GREAT 
BRITAIN  FOR  INQUIRING  INTO  THE  LAWS  OF  NATURALIZATION  AND 
ALLEGIANCE,  WITH  A  MEMORANDUM  BY  MR.  ABBOTT,  (LORD  TENTER- 
DEN.)  THE  SECRETARY  OF  THAT  COMMISSION.  ALSO  EXTRACTS  FROM 
AN  APPENDIX  ACCOMPANYING  THAT  REPORT,  SHOWING  THE  CONDITION 
OF  THE  LAWS  OF  VARIOUS  COL^NTRIES  ON  THESE  SUBJECTS,  WITH  AD- 
DITIONS, CORRECTIONS,  AND  AMENDMENTS  THERETO,  MADE  UNDER  THE 
DIRECTIONS  OF  THE  SECRETARY  OF  STATE,  IN  ORDER  TO  MAKE  THEM 
CONFORM  TO  EXISTING  LAWS. 

[N.  B.^By  royal  commisfnon  dated  May  21, 18G8,  tJie  Earl  of  Clarendon^ 
Mr.  Cardicelly  Sir  Robert  J.  PhilUmore^  Baron  Bramwelly  Sir  John  Karalakej 
Sir  Travera  Twiss,  Sir  Roundell  Palmer^  Mr.  Foraterj  Mr.  Vernon  iTofQajg 
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court, and  Mr.Mountague  Bernard  were  named  commusionera  to  inquire 
into  tiie  legal  ooiidition  of  British  subjects  residing  in  foreign  countries, 
and  to  report  how  and  in  wlmt  manner  it  might  he  expedient  to  alter  and 
amend  the  laws  of  tlw  realm  relating  to  snch  subjects^  their  wives,  children; 
descendants  or  relatives;  also  to  inquire  into  and  consider  the  legal  condi- 
tion of  aliem  residing  within  the  realm  and  becoming  naturalized,  and  to 
report  Jiowfar  it  was  expedient  to  alter  or  amend  the  laws  relating  to  them 
or  to  persons  claiming  rights  or  privileges  through  tliem.  Mr.  Abbott  (now 
Lord  Tenterden)  was  the  secretary  of  this  commission.  The  commission 
made  a  report  to  the  Queen  on  the  20^7t  of  February,  18()9,  icith  a  voluminous 
appendix,  a  copy  of  all  which  was  duly  transmitted  to  the  Departmoit  of 
State  by  the  minist^er  of  tlie  United  States  in  London,  The  Secretary  of  State 
transmits  herewith  this  report,  xjoith  such  extracts  from  the  appendix  thereto 
as  appear  to  explain  the  latos  of  foreign  countries  on  the  subject  of  ths  re- 
port. Several  changes  are  made  in  the  matter  contained  i7i  the  appendix,  in 
order  to  make  it  conform  to  what  are  understood  to  be  existing  laws.  All 
such  changes  are  noted.  Some  American  correspondence  is  also  added,  which 
Juts  taken  place  or  been  made  public  since  the  report  was  maae.] 

REPORT. 

To  the  Queen's  most  excellent  Majesty : 

We,  yonr  Majesty's  commissioners  appointed  to  inqiiiro  into  the  laws 
of  natiu'alizatiou  and  alle^^iance,  have  to  state  that,  in  compliance  Avith 
the  terms  of  your  Majo.sty's  commission,  we  have  inquired  into  the  legal 
condition  of  natural-born  Biitish  subjects  who  may  depart  from  and 
resifle  beyoud  the  realm  in  forei;>n  countries,  and  have  considered  how 
aud  iu  what  manner,  having?  re'i^ard  to  the  laws  and  practice  of  other 
states,  it  may  be  expedient  to  alter  and  aineiHl  the  laws  relating  to  such 
natural-born  subjects,  their  wives,  children,  descendants,  or  relatives. 
We  have  also  inquired  into  the  legal  condition  of  persons,  being  aliens, 
entering  into  or  residing  Avithin  the  realm  and  becoming  naturalized  as 
subjects  of  the  Crown,  and  have  considered  how  far  and  in  what  manner 
it  niay  be  expedient,  having  regard  to  the  laws  and  practice  of  this 
country,  of  foreign  states,  or  otherwise,  to  alter  or  amend  the  laws 
relating  to  such  persons,  or  persons  claiming  rights  or  privileges  through 
or  under  them. 

We  have  found  it  necessarj^,  in  order  to  deal  satisfactorily  with  the 
matters  referred  tons,  to  enter  into  some  others  bearing  closely  on  them 
but  not  embraced  within  the  express  terms  of  your  Majesty's  commis- 
sion ;  and  on  these  latter,  as  well  as  on  the  former,  we  have  thought  it 
right  to  submit  to  your  Majesty  the  conclusions  to  which  we  have  been 
led. 

We  now  humbly  lay  before  your  Majesty  the  following  report: 


There  are  two  classes  of  persons  who  by  our  law  are  deemed  to  be 
natural-born  British  subjects : 

1.  Those  who  are  such  from  the  fact  of  their  having  been  bom  within 
the  dominion  of  the  British  Crown. 

2.  Those  who,  though  bom  out  of  the  dominion  of  the  British  Crown, 
are  by  various  general  acts  of  Parliament  declared  to  be  natural-bom 
British  subjects.  •  ^  I 
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The  allegiance  of  a  nataral-born  British  subject  is  regarded  by  the 
common  law  as  indelible. 

We  are  of  opinion  that  this  doctrine  of  the  common  law  is  neither 
reasonable  nor  convenient  It  is  at  variance  with  those  principles  on 
which  the  rights  and  duties  of  a  subject  should  be  deemed  to  rest ;  it 
conflicts  with  that  freedom  of  action  which  is  now  recognized  as  most 
conducive  to  the  general  good  as  well  as  to  individual  happiness  and 
prosperity ;  and  it  is  especially  inconsistent  with  the  practice  of  a  state 
which  allows  to  its  subjects  absolute  freedom  of  emigration.  It  is  inex- 
I)edieut  that  British  law  should  maintain  in  theory,  or  should  by  foreign 
nations  be  supposed  to  maintain  in  practice,  any  obligations  which  it 
cannot  enforce  and  ought  not  to  enfott^e  if  it  could ;  and  it  is  unfit  that 
a  country  should  remain  subject  to  claims  for  protection  on  the  part 
of  persons  who,  so  far  as  in  them  lies,  have  severed  their  connection 
with  it 

We  accordingly  submit  to  your  Majesty  the  following  recommenda- 
tions for  an  amendment  of  the  law  in  this  respect 

1.  Any  British  subject  who,  being  resident  in  a  foreign  country,  shall 
be  naturalized  therein  and  shall  undertake,  aexx>rding  to  its  laws,  the 
duty  of  allegiance  to  the  foreign  state  as  a  subject  or  citizen  thereol^ 
should  upon  such  naturalization  cease  to  be  a  British  subject. 

2.  The  principle  of  this  rule  should  be  applied  to  a  woman  who,  being 

a  British  subject,  shall  become  by  marriage  with  an  alien  the  subject  or     • 
citizen  of  a  foreign  state. 

3.  The  wife  of  a  British  subject  who  shall  become  naturalized  abroad, 
and  his  children^  if  under  ihe  age  of  21  ^ears  at  the  date  of  his  natural- 
ization, should  likewise  cease  to  be  British  subjects  fh>m  that  date;  but 
this  rule  should  not  include  a  wife  or  child  who  has  not  emigrated  to  the 
country  of  naturalization,  nor  should  it  operate  unless,  according  to  the 
local  law,  the  naturalization  of  the  husband  or  father  has  naturalized 
also  the  wife  or  child. 

4.  Naturalization  in  a  foreign  country,  though  operating  from  the  time 
of  its  completion  as  an  extinguishment  of  the  original  citizenship,  should 
not  carry  with  it  discharge  from  responsibility  tor  acts  done  before  the 
new  allegiance  was  acquired. 

Provision  should  be  made  for  applying  the  same  principles  to  the  case 
of  British  subjects  who  have  become  so  by  naturalization. 

We  have  considered  the  question  whether  the  acquisition  of  a  foreign 
domicile,  or  a  certain  length  of  residence  abroad,  should  divest  a  person 
of  British  natiouality.  We  have  not  been  able  to  satisfy  ourselves  that 
either  continued  residence  or  domicile  could  be  practically  adopted  as  a 
nilc  to  determine  the  allegiance  of  the  subject,  having  regard  to  the 
difficulties  which  attend  the  definition  of  domicile  and  proof  of  the  fact, 
and  also  to  the  great  diversity  of  circumstances  under  which  men  reside 
in  foreign  countries. 

IL 

It  is  expedient  that  the  foregoing  recommendations  should  be  applied 
to  British  subjects  already  naturalized  iu  foreign  countries,  as  well  as  to 
those  who  may  hereafter  become  so.  A  certoi'n  period,  however,  not 
less  than  two  years,  should  be  allowed,  within  whic^  any  person  alrea<ly 
so  naturalized  (that  is,  before  the  proposed  alteration  of  the  law  is  made) 
might  declare  bis  desire  to  remain  a  Briti^  subject  The  mode  in  which . 
this  should  be  done  might  be  settled  reciprocally  by  treaty  or  otherwise  jTp 
with  such  foreign  governments  as  are  willhig  to  permit  it  to  operate  as  o 
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an  extingoishmeDt  of  the  acquired  oUegiance.  In  the  absence  of  such  an  • 
agreement,  the  naturalized  person  might  make  a  formal  declaration  of 
such  his  desire,  if  resident  abroad,  before  a  British  minister  or  consiU, 
or,  if  within  your  Majesty's  dominions,  before  a  justice  of  the  peace,  such 
declaration  to  be  registered  or  recorded  in  such  manner  as  might  be 
judged  expedient,  in  tlie  United  Kingdom  by  the  secretary  of  state  for 
the  home  department,  in  a  colony  by  the  governor  or  other  chief  officer 
of  the  goverument.  Any  pei^son  thus  electing  within  the  prescribed 
period  to  remain  a  British  subject  should  be  deemed  to  retain  bis  British 
nationality,  and  the  benefit  of  this  elex^tion  should  extond  to  liis  wife, 
and  to  his  chikb'en  if  luider  age  at  the  time ;  but  the  election  should  not 
(unless  permitted  by  the  state  of  his  naturalization  to  extinguish  his  ac- 
quired allegiance)  entitle  him  or  them  to  claim  any  British  privileges 
when  within  the  territories  of  that  state. 

These  provisions  should  be  deemed  to  apply  to  women  already  natu- 
ralized abroad  by  maniage  with  an  alien  or  by  the  foreign  naturalization 
of  their  husbands,  and  to  children  already  naturalized  abroad  by  the 
foreign  naturalization  of  their  fathers.  Such  women,  becoming  or  hav- 
ing become  widows,  and  such  childi*en,  attaining  or  having  attained  the 
age  of  21  years,  should  be  enabled  to  retain  their  British  nationality  by 
exercising  a  like  option  at  any  time  before  the  expiration  of  the  period 
to  be  limited  as  aforesaid. 

Persons  already  naturalized  abroad  who  might  not  exercise  this  option 
within  the  prescribed  period  would  be  able  at  any  time  afteorards  to 
regain  British  nationality  in  the  mode  pointed  out  in  a  subsequent  part 
of  this  report. 

ni. 

The  above  recommendations,  if  carried  into  effect^  woidd  impose  the 
condition  of  aliens  upon  many  persons  who  have  hitherto  enjoyed  the 
legal  rights  proper  to  British  subjects.  It  was  necessary,  therefore,  to 
consider  what  effect  the  deprivation  of  such  rights  would  have  upon 
those  att'ectexl  by  tlfe  change.  And  here  it  was  impossible  to  overlook 
the  serious  question  mised  by  the  existence  of  those  disabilities  which 

i subject  to  certain  limitations)  attach  by  law  to  aliens  in  respect  to  the 
lohiing  and  inheritance  of  real  estate  in  the  United  Kingdom. 

Those  disabilities  have  hitherto  ouly  affected  i>ersons  who  had  never 
been  regarded  by  the  law  as  natural-born  British  subjects,  such  persons 
alone  coming  within  the  legal  definition  of  aliens.  But  when  it  is  pro- 
posed to  briug  within  the  same  category  a  new  class  of  persons  who, 
having  been  originally  British  subjects,  are  for  the  ^ture  to  lose  that 
character,  different  considerations  arise.  To  deprive  persons  already 
naturalized  abroad,  who  now  eryoy  the  right  of  holding  and  inheriting 
lands,  of  that  right,  might  be  thought  harsh  if  not  unjust.  In  the  case 
of  those  who  may  become  so  naturalized  hereafter,  the  same  objection 
would  not  arise ;  but  even  here  the  penalty  of  exclusion  from  possible 
rights  of  inheritance  appears  to  be  an  impobtic  restriction  on  the  liberty 
of  emigration. 

We  have  to  choose,  then,  between  two  courses :  one  is  to  maintain  the 
existing  disabilities,  making  special  provision  for  the  new  class  of  cases 
to  which  our  recommendations  would  give  rise ;  the  other,  to  abrogate 
the  disabUities  altogether  in  respect  of  all  classes  of  aliens. 

The  first  course,  viz,  that  of  making  special  provision  for  expatriated 
British  subjects  who  will  now  become  aliens,  while  it  would  break  in 
upon  the  general  principle,  might,  in  practice,  be  productive  of  embar- 
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rassraent  and  litigation.  We  have  accordingly  considered  the  other 
course.  The  <iiie8tiou  whether  aliens  oaght  any  longer  to  be  prohibited 
by  our  law  from  holding  landed  property  within  the  realm  has  not, 
indeiMl,  been  expressly  referred  to  us  by  the  terms  of  Your  Majesty's 
commission ;  but  we  have  found  it  impossible  to  deal  with  the  position 
of  those  who,  under  the  terms  of  our  previous  recommendations,  will 
cease  to  be  iiritish  subjects,  without  formijig  an  opinion  as  to  the  posi- 
tion of  aliens  generally  in  this  i^esiwct 

We  think  it  ngbt  to  ]mnt  out  that  not  only  can  aliens  hold  real 
estate  in  France  and  many  other  European  countries,  but  they  are  also 
enabled  by  colonial  enactments  to  bold  real  estate  in  the  Dominion  of 
Canada,  (exeept  New  Brunswick,)  British  Columbia,  Cape  of  Good 
Hop(^  Natal,  (Jm^nsland,  Victoria,  South  Australia,  St  Kitt^J,  and 
Hong  Kon;r,  while  the  regulations  prohibiting  aliens  from  possess- 
ing real  rstate  have  recently  been  repealed  in  Bengal,  and  are  now  un- 
der revision  in  Madras  and  Bombay. 

By  the  act  of  1844,  (7  and  8  Vict.,  c.  CC,)  "every  alien  now  residing 
in,  or  who  shall  hereafter  come  to  reside  in,  any  part  of  the  United 
Kingdom,  and  being  the  subject  of  a  friendly  state,  may,  by  giant, 
lease,  demise,  assignment,  becpiest,  representation,  or  otherwise,  take 
and  hold  any  lands,  houses,  or  other  tenements,  for  the  purpose  of  res- 
idence or  of  oijcupation  by  him  or  her,  or  his  or  her  servants,  or  for  the 
piuiK)se  of  any  business,  trade,  or  manufacture,  for  any  terjn  of  years 
not  exceeding  twenty-one  yeai's,  as  fully  and  ett'eotually,  to  all  intents 
and  puriioses,  and  with  tlie  same  rights,  remedies,  exemptions,  and 
privileges,  except  the  right  to  vote  at  elections  for  members  of  Parlia- 
ment, as  if  he  were  a  natural-lwrn  subject  of  the  United  Kingdom.'' 

This  term  of  twenty -one  yeai*s  may,  of  course,  be  renewed. 

We  have  arrived  at  the  conclusion  tliat  the  grounds  formerly  assigned 
for  the  rule  are  either  untenable  in  themselves  or  have  ceased  to  be 
applicable;  and  we  are  i)repared,  therefore,  instead  of  making  any  dis- 
tinction between  the  two  classes  of  aliens,  to  recommend  that  the  pres- 
ent disabilities  of  alienage  in  respect  of  the  holding  and  inheritance  of 
land  should  be  abolished  altogether. 

It  has  been  suggested  that,  in  time  of  war,  danger  might  occasionally 
arise  fri»ni  the  possession  of  land  by  aliens.  We  think  it  sufficient  to 
say  that  this  is  a  danger  against  which,  should  it  be  deemed  serious 
enough  to  demand  special  legislation,  it  would  not  be  difficult  to  guard 

IV. 

In  considering  whether  the  character  of  a  natural-bom  British  sub- 
ject should  be  regarded  as  indelible,  and,  if  not,  how  it  should  be  lost, 
we  have  found  it  necessaiy  to  consider  also  whether  any  changes  should 
be  made  in  the  laws  which  determine  what  classes  of  ])ei*ftons  should 
be  deemed  to  possess  that  character. 

There  are  two  classes  with  respect  to  whom  this  question  may  be 
raised.    They  are — 

1.  Persons  of  foreign  parentage  born  witliin  the  dominions  of  the 
Crown ; 

2.  Persons  of  British  parentage  bom  abroad. 

All  i>erson8,  of  whatever  parentage,  born  within  the  dominions  and 
allegiance  of  the  Crown,  ai*e,  by  the  common  law,  uatiu*al-bom  British 
subjects.    All  persons,  on  the  other  hand,  of  whatever  parentage,  born 
beyond  its  dominions  and  out  of  its  allegiance,  were,  by  the  common  tT^ 
law,  regarded  as  aliens.  Cigtizedb  ^l^ 
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By  various  statutes  it  has  been  enacted  as  follows: 

25  Edw.  3,  Stat.  2 :  **A11  children  inheritors  which  henceforth  shall 
be  born  out  of  the  ligeance  of  the  king,  whose  fathers  and  mothers  at 
the  time  of  their  birth  be  and  shall  be  at  the  faith  and  ligeance  of  the 
King  of  England,  shall  have  and  enjoy  the  same  benefit  and  advantage, 
to  have  and  bear  inheritance  within  the  same  ligeance  as  the  other 
inheritors  aforesaid,  in  time  to  come;  so  always  that  the  mothers  of 
such  children  passed  the  sea  by  the  license  and  will  of  their  husbands." 

7  Anne,  c.  6:  '*The  children  of  all  natiTral-boni  subjects  born  out  of 
the  ligeance  of  Her  Majesty,  her  heirs  and  successors,  shall  be  deemed, 
adjudged,  and  taken  to  be  natural-born  subjects  of  this  kingdom,  to  all 
intents,  constructions,  and.pun)oses  whatsoever." 

4Geo.  2,  c.  21:  "And  whereas  some  doubts  hjive  arisen  upon  the 
construction  of  the  said  recited  clause  in  the  said  act  of  the  seventh  year 
of  her  late  Majesty's  reign,  now,  for  the  explaining  tlie  said  recited 
clause  in  the  said  act,  relating  to  chihlren  of  natural-bom  subjects,  and 
to  prevent  any  disputes  touching  tlie  true  intent  and  meaning  thereof, 
be  it  enacted  that  all  children  born  out  of  the  ligea^nce  of  the  Crown  of 
England  or  of  Great  Britain,  or  which  shall  hereafter  be  born  out  of 
such  ligeance,  whose  father's  were  or  shall  be  natural-born  subjects  of 
the  Crown  of  England  or  of  Great  Britain,  at  the  time  of  the  birth  of 
such  children  respectively,  shall  and  may  be  adjnged  and  taken  to  be 
natural-born  subjects  of  the  Crown  of  Great  Britain,  to  all  intents,  con- 
structions, and  purposes  whatsoever." 

13  Geo.  3,  cap.  21:  "All  persons  born,  or  who  hereafter  shall  be  bom, 
out  of  the  ligeance  of  the  Crown  of  England  or  of  Great  Britain,  whose 
fathers  were  or  shall  be,  by  virtue  of  a  statute  made  in  the  foiuth  year 
of  King  George  the  Second,  to  explain  a  clause  in  an  act  made  in  the 
seventh  year  of  the  reign  of  Her  Majesty  Queen  Anne,  for  naturalizing 
foreign  Protestants,  which  relates  to  the  natural-bom  subjects  of  the 
Crown  of  England  or  of  Great  Britain,  entitled  to  all  the  rights  and 
privileges  of  natural-born  subjects  of  the  Crown  of  England  or  of  Great 
Britain,  shall  and  may  be  a<ljudge<l  and  taken  to  l>e,  and  are  hereby  de- 
clared and  enacted  to  be,  natural-born  subjects  of  the  Crown  of  Great 
Britain,  to  all  intents,  constructions,  and  puri)oses  whatsoever,  as  if  he 
and  they  had  been  and  were  bom  in  this  kingdom." 

Without  entering  int<o  any  discussion  on  the  construction  of  these 
statutes,  we  think  it  right  to  state  that,  so  far  as  we  are  aware,  no 
attempt  has  ever  been  made  on  the  part  of  the  British  government  (unless 
in  eastern  countries  where  special  jurisdiction  is  conceded  by  treaty) 
to  enforce  chiims  upon,  or  to  assert  rights  in  respect  of,  persons  born 
abroad  as  against  the  country  of  their  birth  while  they  were  resident 
therein,  and  when  by  its  laws  they  were  invested  with  its  nationality. 

A  rule  corresponding  to  that  of  the  English  common  law  has  been 
retained  by  the  United  States.  Every  i>erson  bom  within  the  limits  and 
jurisdiction  of  the  United  States  is  an  American  citizen  by  American 
law.  But  it  is  also  provided  by  jiu  act  of  Congi*ess  passed  in  1855,  that 
"Persons  heretofore  born,  or  hereafter  to  be  born,  out  of  the  limits  of 
the  jurisdiction  of  the  United  States,  whose  fathers  were  or  shall  Jbe  at 
the  time  of  their  birth  citizens  of  the  United  States,  shall  be  deemed 
and  considered,  and  are  hereby  declared  to  be^  citizens  of  the  United 
States:  Provided^  however^  That  the  rights  of  citizenship  shall  not  de- 
scend to  persons  whose  fathers  never  resided  in  the  United  States." 

By  the  Code  Napolc^on,  (art.  10,)  "Tout  Fran^ais  n6  d'un  Fran^ais  en 
pays  stranger  est  Franjais."  As  to  children  born  in  France,  they  were 
under  the  code  French  if  their  fathers  were  French,  aliens  if  their  fa- 
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tliers  w(ire  aliens,  but  with  a  right  in  the  latter  case  to  claim  French  citi- 
zenslii])  on  niakinp:  a  declaration  and  fixing  their  domicile  in  France.  An 
exception  has  been  introduced,  however,  by  a  law  passed  in  1851,  by  • 
which,  if  the  alien  father  were  also  bom  in  France,  the  child  is  deemed 
Fi*eiu*h,  but  is  at  liberty  to  claim  the  status  of  an  alien  on  attaining 
twenty-one  years  of  age. 

The  Pnisaian  law  of  1842  declares  that  "every  legitimate  chiljl  of  a 
Prussian  subject  is^  by  birth,  a  Prussian  subject,  even  though  bom  in  a 
foreign  country.'* 

Of  these  two  tests  of  nationality — the  place  of  birth  and  the  nation- 
ality of  the  fatht*r — neither  is  at  pi-eseiit  adopted  without  qualiflcjition 
by  British,  Fi'cncli,  or  American  law.  The  laws  of  these  countiies  ex- 
hibit, in  fact,  clitt\»rent  combinations  of  the  two.  Great  Britain  and  the 
Unite4l  States  layinjr  chief  stix^ss  on  the  place  of  birth,  while  in  Fi-ance 
the  fatlu*r's  nationality  determines,  though  not  absolutely  and  in  all 
cases,  that  of  the  child  j  and  this  latter  theory  has  found  acceptance 
among  other  European  nations. 

The  rule  which  impivsses  on  persons  born  within  your  Majesty's  do- 
minions the  character  of  British  subjecjts  is  open  to  some  theoretical 
and  some  practical  objections,  of  the  force  of  which  we  ait?  aware.  But 
it  has,  on  the  other  hand,  solid  advantages.  It  selects  as  the  test  a 
fact  ivadily  provable;  and  this,  in  questions  of  nationality  and  allegi- 
ance, is  a  point  of  nmterial  consequence.  It  prevents  troublesome  ques- 
tions in  cases  (numerous  in  some  parts  of  the  British  Empu-e)  whei-e 
the  father's  nationahty  is  uncertain;  and  it  has  the  effect  of  obliterating 
speedily  and  eft'ectually  disabilities  of  race,  the  existence  of  which 
within  any  community  is  generally  an  evil,  though  to  some  extent  a 
necessary  evil.  Lastly,  we  lH»lievc  that  of  the  children  of  foreign 
pai-ents,  born  within  the  dominions  of  the  Crown,  a  large  majority 
would,  if  they  wei-e  called  upon  to  choose,  elect  British  nationality. 
The  balance  of  convenience,  therefore,  is  in  favor  of  treating  them  as 
British  subjects  unle.ss  they  disclaim  that  character,  rather  than  of  treat- 
ing them  as  aliens  unless  they  claim  it.  Tlie  fonner  course  is,  of  the 
two,  the  less  likely  to  inflict  needless  trouble  and  disappoint  natural 
expectations. 

We  do  not  therefore  recommend  the  abandonment  of  this  nile  of  the 
common  law,  but  we  are  cleai-ly  of  opinion  that  it  ought  not  to  be,  as  it 
now  is,  absolute  and  unbending.  In  the  case  of  children  of  foreign 
pai'entage,  it  should  operate  only  where  a  foreign  nationality  has  not 
been  chosen.    Where  such  a  choice  has  been  made  it  shonld  give  way. 

As  to  the  second  class — ^persons  of  British  parent^ige  bora  abroad — 
we  thiniv  it  expedient  that  the  statutes  now  in  force  should  be  repealed, 
in  order  to  intrmluce  some  limitations  and  phice  the  law  on  a  clearer  and 
more  satisfactory  basis.  Birth  abroad  is  often  merely  accidental,  while  of 
those  British  subjects  who  go  to  reside  in  foreign  countries  a  great  number 
certainly  prize  British  nationality  for  themselves,  and  wish  that  it  should 
be  enjoyed  by  their  ehiUlren.  The  law,  as  it  stands,  concedes  this  bene- 
fit to  their  children  bom  abroad,  and  we  do  not  recommend  that  it  should 
be  withdrawn ;  but  we  think  that  the  transmission  of  British  nationality 
in  fainilies  settled  abroad  should  be  limite<l  to  the  fii-st  generation. 

The    following    reconunendations  embody  the  conclusions  we  have 
fonned  on  this  branch  of  the  subject: 
As  t<»  i»ersons  born  within  the  dominions  of  the  Crown: 
(a.)  All  persons  born  within  the  dominions  of  the  Crown  should  be     j 
regarded  by  British  law  as  British  subjects  by  birth,  except  children  jlC 
bom  of  alien  fathers  and  registered  as  aliens. 
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(b.)  Provision  should  be  made  for  enabling  children,  born  within  the 
dominions  of  the  Crown,  of  alien  fathers,  to  be  registered  as  aliens ;  and 
children  so  registered  should  be  thenceforth  regarded  as  aliens.  The 
child,  if  not  so  registered  on  his  birth  or  during  his  minority  by  his 
father  or  guardian,  should  be  permitted  to  register  himself  as  an  alien 
at  any  time  before  he  has  exercised  or  claimed  any  right  or  privilege  as 
a  British  subject 

(c.)  If  the  father,  being  an  alien  when  the  child  was  bom,  becomes 
during  the  child's  minority  naturalized  as  a  British  subject,  the  child, 
though  registered  as  an  alien,  should  follow  the  condition  of  the  father. 

2.  As  to  persons  bom  out  of  the  dominions  of  the  Crown : 

(a.)  Every  child  bom  out  of  the  dominions  of  the  Crown,  whose  father 
at  the  time  of  the  birth  was  a  British  subject,  should  be  regarded  by 
British  law  as  by  birth  a  British  subject,  provided  the  father  was  born 
within  the  dominions  of  the  Crown,  but  not  otherwise. 

(b.)  Provided,  that  any  such  person  as  aforesaid  who,  according  to  the 
law  of  a  foreign  couutfy,  is  a  subject  or  citizen  of  that  country,  and  who 
has  never  exercised  or  claimed  any  right  or  privilege  as  a  British  sub- 
ject, slionld,  in  the  administration  of  British  criminal  law,  be  treated 
as  a  subject  of  the  country  in  which  he  was  born. 

(c.)  And  if  any  such  person,  charged  with  a  criminal  oflFense  for 
which  an  alien  would  not  be  liable  to  be  tried,  should  successfully  de- 
fend himself  on  the  ground  that  he  was  not,  in  respect  of  the  act  al- 
leged, amenable  as  a  British  subject  to  the  criminal  law  of  tUis  country, 
he  should  be  thenceforth,  to  all  intents  and  purposes,  an  alien. 

(d,)  If,  before  the  child's  birth,  the  father  had  become  naturalized  in 
the  foreign  country,  he  would,  under  our  previous  recommendations, 
have  ceased  to  be  a  British  subject.  If  he  should  become  so  natural- 
ized during  the  child's  minority,  the  child  born  abroad  should  follow  the 
condition  of  the  father. 

{e.)  By  the  statute  12  and  13  Vict.,  c.  68,  provision  is  now  made  for 
the  registration  at  British  consulates  abroad  of  marriages  of  British 
subjects  celebrated  abroad ;  and  ofQcial  copies  of  such  registers  are 
made  evidence  in  the  courts  of  this  country.  We  think  that  a  similar 
system  of  registry,  with  the  like  legal  effect,  should  be  adopted  for  the 
purpose  of  procuring  evidence  (as  far  as  practicable)  of  births  and 
deaths  of  British  subjects  abroad,  due  provision  being  made  for  secur- 
ing the  accuracy  of  such  registration  ;  and  we  further  recommend  that 
such  registries  should  be  established  in  all  British  legations  as  well  a^ 
consulates. 

Tlie  above  recommendations,  in  so  far  as  they  may  be  inconsistent 
with  the  present  law  or  practice  of  this  country,  are  not  intended  to 
apply  to  children  bora  of  British  fathers  within  the  dominions  of  the 
Ottoman  Porte,  China,  Japan,  or  other  countries  with  which  Great  Brit- 
ain may  have  special  treaties  for  exclusive  Jurisdiction,  nor  any  part 
of  Asia  or  Africa  not  the  possession  of  some  civilized  state.  As  to  such 
children  we  contemplate  no  alteration  in  the  existing  law. 

V. 

We  have  considered  the  present  practice  of  naturalization  under  the 
act  7  and  8  Vict.,  c.  66.  In  dealing  with  this  question  we  have  desired 
to  give  effect  to  our  opinion,  that  to  be  a  British  subject  is  a  valuable  priv- 
ilege, to  be  considerately  imparted  to  those  who  desire  its  advantages 
and  are  willing  to  undertake  its  duties.  If  aliens  are,  as  we  recom- 
mend, made  capable  of  holding  real  estate,  the  considerations  applicable 
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to  tbe  question  will  be  Bimplifled ;  the  indaoement  which  now  most 
oommonly  leads  foreigoers  to  apply  for  natoralization  will  be  removed ; 
the  rights  conferred  by  it  wiU  be  political  rights ;  and  we  think,  on  the 
one  hand,  that  these  rights  should  in  no  case  be  granted  ^without  the 
security  which  previous  residence  aifonls,  and,  on  the  other,  that  when 
granted  they  should  be  full  and  complete.  We  recoromeod,  therefore, 
that  the  act  should  be  amouded  so  as  to  make  a  certain  length  of  resi- 
dence in  the  (Jnited  Kingdom,  or  of  service  under  the  British  Grown,  to 
be  proved  to  the  satisfaction  of  tlie  seci*etary  of  state,  a  necessary  con- 
dition of  obtaining  the  privilege  of  naturalization ;  that,  subject  to  this 
condition,  the  privilege  should  continue  to  be  granted  at  ttie  discretion 
of  the  secretar^^  of  state ;  and  that  a  person  so  naturalized  should  be 
thereupon  entitled  to  all  the  rights  and  privileges  of  a  natural-born 
British  subject  within  the  United  Kingdom. 

This  alteration  of  the  law,  if  made,  will  be  incompatible  with  the  con- 
tinuance of  the  practice  of  issuing  certificates  of  naturalization  revoc- 
able or  determinable  if  the  naturalized  person  resides  abroad  for  six 
months  without  the  permission  of  the  secretary  of  state,  a  practice 
which,  in  other  respects,  appears  to  us  to  be  open  to  serious  objec- 
tions. 

VI. 

We  have  previously  stated .  our  opinion  that  British-born  subjects, 
who  have  already  been  naturalized  in  foreign  countries,  should  be  al- 
lowed a  period  of  not  less  than  two  years  within  which  to  resume  their 
original  nationality. 

We  further  recommend  that  provision  should  be  made  to  enable  Brit- 
ish-bom subjects,  who  may  at  any  time  have  lost  their  British  nation- 
ality, to  be  re-admitted  to  the  privileges  of  British  subjects  by  a  system 
similar  to  that  by  which  aliens  are  naturalized  in  this  country,  and  on 
the  same  condition  of  a  previous  term  of  residence.  Such  persons 
should  only  be  re-admitted  to  British  nationality  at  the  discretion  of  one 
of  Her  Majesty's  ])riucipal  secretaries  of  state,  on  addressing  a  memorial 
to  the  secretary  of  state  setting  forth  the  grounds  on  which  they  seek  re- 
admission,  and  their  intention  thenceforth  to  reside  and  settle  within 
the  British  dominions.  The  secretary  of  state  might  then,  if  he  saw  fit, 
and  on  being  satisfied  that  the  prescribed  conditions  were  complied  with, 
grant  certificates  re-admitting  the  applicants  to  the  rights  and  capacities 
of  natural-born  British  subjects,  on  their  taking  an  oath  of  allegiance; 
but  Ruch  certificates  should  not  entitle  the  holders  to  British  privileges 
within  the  country  of  their  foreign  naturalization,  should  they  return 
thereto,  unless  according  to  its  law  they  had  ceased  to  be  subjects  or 
citizens  of  that  country. 

Tbe  wives,  or  children  under  21  years  of  age,  of  persons  so  re-admit- 
ted to  British  nationality,  should  also,  if  resident  within  the  British 
dominions,  be  considered  and  taken  to  be  British  subjects  from  the  date 
of  that  re-admission,  subject  to  the  above  reservation. 

The  same  rule  as  to  re-admission  should  apply  to  women  of  British 
birth  whose  British  nationality  had  been  lost  by  marriage  with  an  alien, 
on  their  becoming  widows ;  but  the  children  of  such  women,  born  of 
an  alien  father,  should  not  by  the  re-admission  of  the  mother  become 
naturalized  as  British  subjects. 

The  foregoing  provision  will  apply  to  the  case'  of  persons  who  shall 
desire  to  be  re-admitted  within  the  United  Eangdom  to  the  privileges  piU^l^ 

British  subjects.  Digitized  by'VrrCJO^lL 
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It  seems  also  desirable  to  make  provision  for  the  case  of  persons  whO| 
having  lost  their  British  character,  may  desire  to  be  re-admitted  within 
the  colonial  dominions* of  the  Grown  to  the  advantages  of  British 
natioualty. 

In  the  case  of  an  alien-born,  naturalization  in  the  United  Kingdom 
nnder  the  act  of  1844  does  not  confer  any  rights  of  nationality  within 
the  colonies,  (10  and  11  Vict.,  c.  83.)  On  the  other  hand,  colonial  natu- 
ralization confers  no  rights  of  uationalty  beyond  the  limits  of  the  col- 
ony granting  naturalization. 

The  case  of  persons,  however,  who  have  lost  their  British  nationality 
by  force  of  such  enactments  as  those  which  we  recommend,  will  stand 
ui>on  a  different  footing.  When  they  are  re-admitted  to  British  nation- 
ality within  the  United  Kingdom  they  will  also  recover  it  in  the  colo- 
nies, since  no  colonial  law  has  deprived  them  of  their  nationality. 

We  think  it  advisable  that  the  governors  or  chief  oflftcers  in  the  colo- 
nies should  have  a  similar  power  to  re-admit  such  persons  to  British 
nationality  upon  the  same  conditions  as  to  residence  anjd  othen\1se  as 
those  prescribed  for  re-admission  in  the  United  Kingdom.  Persons  so 
re-adiuitted  will  thereupon  revert  to  their  fonner  rights,  aB  in  the  case 
of  re-iulmission  within  the  United  Kingdom. 

VII. 

In  tlte  foregoing  recommendations  we  have  endeavored  to  diminish 
the  number  of  cases  in  which  one  who  by  British  law  is  a  British  sub- 
ject is  regarded  by  foreign  law  as  a  foreign  subject  or  citizen,  and  to 
obviate,  us  far  as  i)08sible,  the  difficulties  and  inconveniences  arising 
from  such  a  double  allegiance.  But  this,  we  are  aware,  cannot  be  done, 
otherwise  than  imperfectly,  by  British  legislation  alone;  it  requires  the 
co-operation  of  foreign  governments  and  legislatures. 

If  Great  Britain  renounces  the  doctrine  of  indelible  allegiance,  and 
acknowle<lges  that  British  subjects  can  divest  themselves  of  their  na- 
tionality by  foreign  naturalization,  it  may  be  hoped  that  the  same  prin- 
ciples will  be  recognizAl  by  other  countries  with  respect  to  aliens  natu- 
ralized within  the  Bdtish  dominions ;  and  we  accordingly  recommend 
that  efforts  should  be  ma<le  to  procure  that  reciprocity,  as  well  as  to 
secure  to  the  children  of  Bi-itish  subjects  bom  abroad,  the  same  power 
of  choosing  their  nationality  which  it  is  proposed  to  confer  on  the 
children  born  of  alien  parents  within  British  territory. 

This  might  be  effected  by  agreements  or  conventions  concluded  with 
different  states  separately ;  or  better,  perhaps,  by  means  of  a  general 
understanding  arrived  at,  in  conference  or  otherwise,  by  the  powers 
most  interested  in  the  subject. 

VIII. 

Among  other  matters  which  have  been  brought  under  our  notice,  we 
have  had  occasion  to  remark  the  unsatisfactory  results  of  the  operation 
of  the  law  enabling  aliens  to  claim  a  jury  dc  medietate  lingmc. 

The  mixed  jury  was  instituted  by  Edward  III  as  an  encouragement 
to  foreign  woolen  merchants  to  resort  to  the  English  market,  (27  Edw. 
Ill,  Stat.  2,  c.  3,  and  28  Edw.  Ill,  c.  13.) 

The  clauses  of  the  statutes  enacting  it  were  confirmed  by  the  act  8, 
Hen.  VI,  c.  29,  and  by  the  last  act  for  consolidating  and  amending  the 
laws  relating  to  jurors  and  juries,  (6  Geo.  IV,  c.  60.) 
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It  is  settled  law  that  those  members  of  a  mixed  jury  who  are  foreign- 
ers Deed  not  be  of  the  same  nationality  as  the  alien :  they  need  not  even 
speak  the  same  language,  but  may  each  of  them  belong  to  a  difTerent 
nation  and  speak  a  different  tongue. 

We  see  no  advantage  in  the  maintenance  of  such  a  system,  while  the 
inconveniences  which  may  arise  from  it  are  obvious;  and  we  accord- 
ingly recommend  that  the  statutes  authorising  trials  by  mixed  juries 
should  be  repealed. 

We  have  not  thought  it  necessary,  in  making  these  recommendations, 
to  enter  into  any  general  review  of  the  subjects  refened  to  us;  .as  a 
full  account  of  British  and  foreign  laws,  and  of  the  diplomatic  cor- 
respondence which  has  passed  between  Your  Majesty's  government,  the 
Government  of  the  United  States,  and  otiier  governments  is  contained 
in  the  memorandum  by  our  secretary,  Mr.  Abtott,  and  other  papers  an- 
nexed to  our  report. 

CLARENDON.  [l.  s. 

EDWARD  OARDWBLL.  L.  s. 

ROBERT  PHILLIMORE.  L.  s. 

W.  B.  FOR8TER.  L.  s. 

•O.  BRAMWELL.  L.  s. 

TRAVERS  TWISS.  L.  S. 

J.  B.  KARSLAKE.  L.  s. 

'  ROUNDELL  PALMER.     L.  s. 

tW.  VERNON  HAROOURT.  L.  s. 

•M.  BERNARD.  [L.  s. 

Charles  8.  A.  Abbott,  Secretary. 

February  20, 1869. ' 

*We  concur,  except  on  one  point,  with  the  recommendations  of  the 
report  As  that  point  is  important,  we  think  it  right  to  express  our  dis- 
sent, and  to  state,  very  briefly,  the  reasons  on  which  it  is  founded. 

The  report  recommends,  (Section  lY,  recommendations  1,  a  by)  that 
the  child  bom  within  the  dominions  of  the  British  Crown  of  an  alien 
father  should  be  regarded  by  British  law  as  a  BHtish  subject  This  is 
the  subsisting  rule  of  the  common  law.  A  minority  of  the  commission- 
ers think  that  it  should  be  retained,  but  that  provisions  should  be 
engrafted  on  it,  which  would  enable  such  persons,  during  minority  or 
at  any  time  afterward,  to  assume,  by  simple  registration,  the  condition 
of  aliens.  We  think  otherwise,  for  the  following  reasons :  Such  a  law 
tends  to  produce,  and  must  produce,  in  many  cases,  that  double  allegi- 
ance which  we  all  hold  it  desirable,  as  far  as  possible,  to  extinguish. 
(Report^  Section  VII.)  It  is  inconsistent  in  principle  with  the  recom- 
mendation that  the  child  bom  abroad  of  a  British  father  should  be 
regarded  by  British  law  as  a  British  subject  It  is  at  variance  with  the 
law  and  practice  of  other  European  states.  It  agrees,  indeed,  with 
those  of  the  United  States  of  America;  but  this  very  agreement,  if 
examined,  will  be  found  to  be  such  as  to  make  a  conflict  of  claims  be- 
tween the  two  countries  more  probable.  None  of  the  duties  of  a  British 
subject  could  practically  be  enforced  against  a  person  who,  though  born 
here,  had  always  resided  in  the  foreign  country  to  which  his  father  be- 
longed. He  could  not,  if  he  happened  to  be  here,  be  justiy  made 
amenable  to  any  duties  other  than  such  as  the  law  imposes  on  all  com- 
moraut  foreigners ;  but  he  would,  nevertheless,  possess  the  rights  of  a 
subject,  without  having  any  real  title  to  them.  He  might  renounce,  in- 
deed, if  he  pleased,  his  British  allegiance.  But  why  should  ho  rCcp^^T^ 
nounce  that  which  might  be  a  benefit  to  him  and  could  not  be  a  bur^^^^^ 
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den  f  If,  on  the  other  hand,  he  were  regarded  as  an  alien  by  birth, 
he  ooiild  (provided  he  were  resident  here)  obtain  the  advantages  of 
nationality  by  undertaking  its  obligations. 

We  do  not  dispute  that  the  common-law  rule,  which  impresses  British 
nationality  at  the  moment  of  birth  on  all  persons  bom  on  British  soil, 
has  arguments  of  some  weight  in  its  favor,  nor  that  the  substitution  of 
a  different  rule  would  be  attended  by  some  inconveniences.  But  these 
inconveniences,  which  would  rapidly  diminish  as  the  new  rule  became 
known  and  unaerstood,  do  not,  in  our  judgment,  constitute  a  sufiicient 
reason  why,  in  deliberately  revising  our  law  on  a  matter  which  con- 
cerns foreigners  as  well  as  Englishmen,  we  should  forego  the  great  ad- 
vantage of  legislating  on  a  consistent  and  generally  accepted  principle, 
and  that  principle  one  which  is  intrinsically  reasonable  and  sound. 

The  qualification  that,  where  the  father,  though  an  alien,  was  bom 
here,  the  child,  likewise  born  here,  should  be  deemed  a  British  subject, 
appears  to  us  to  limit  conveniently  the  application  of  the  principle  with- 
out substantially  breaking  in  upon  it.  An  analogous  provision  has 
been  adopted  in  French  law. 

GEORGE  W.  W.  BRAMWELL. 
MOUNTAGUE  BERNARD. 

t  Concurring,  as  I  do,  in  the  f\mdamental  reeommendation  of  the  re- 
port contained  in  its  first  section,  I  have  thought  it  right  to  sign  the 
report 

I  feel  compelled,  however,  after  the  best  consideration  I  have  been 
able  to  give  to  the  subject,  to  dissent  from  the  scheme  contained  in  Sec- 
tion IV  of  the  report  for  determining  the  nationality  of  children  of 
foreign  parents  born  within  the  realm. 

Most  persons  will  probably  agree  that  the  true  rule  for  determining 
nationality,  if  it  were  practicable,  would  be  found  in  the  principle  of 
domicile,  t.  e.,  that  the  home  of  a  man's  choice  should  also  be  the  coun- 
try oi  his  allegiance ;  and,  indeed,  the  report  asserts  the  soundness  of 
this  principle.  The  difficulty,  however,  of  ascertaining  the  true  domicile 
of  a  person  resident  in  a  foreign  country,  in  the  legal  acceptation  of 
that  term,  is  a  bar  to  its  adoption  in  a  case'  where  it  is  requisite  that 
the  rule  should  be  simple  and  obvious.  Of  all  questions  of  law  those 
which  concern  domicile  are  the  most  complicated  and  obscure,  because 
they  ultimately  depend  upon  intention,  which  is  necessarily  of  all  things 
the  most  difficult  to  determine.  We  are  driven,  therefore,  to  adopt 
some  less  accurate  but  more  practical  nile,  which  shall  approximate  to 
though  it  may  not  reach  the  same  result. 

In  the  case  of  persons  born  within  British  territory,  of  Britith  par- 
ents, the  presumption  of  British  nationality  and  British  domicile  is, 
of  course,  conclusive.  In  the  case  of  persons  of  British  origin  who  have 
fonnally  accepted  a  foreign  naturalization,  the  presumption  of  change 
of  domicile,  and,  therefore,  of  nationality,  is  sufficiently  evidenced  by  the 
overt  act  of  naturalization ;  and  to  such  a  condition  of  things  the  pro- 
visions of  Section  I  of  the  report  apply  themselves.  Here  the  national- 
ity follows  distinctly  the  domicile  which  is  clearly  ascertained. 

But  there  exist  ftirther  two  classes  of  ca«es  with  which  Section  IV  of 
the  rei>ort  deals,  viz,  (1)  that  of  the  children  bom  of  British  parents 
abroad,  and  (2)  that  of  children  of  foreigners  born  in  the  dominions  of 
the  Crown.  In  these  cases  the  real  domicile  may  be  said  to  be  indeter- 
minate, or  at  least  ambiguous :  for  the  British  subject  resident  abroad 
or  the  foreigner  resident  in  England  may,  in  either  case,  desire  to  adhere 
to  the  domicile  of  his  origin. 
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Hitherto,  as  is  well  known,  by  the  common  law  of  Bn|^IandL  inherited 
rather  than  adopted  by  the  United  States,  the  nationality  of  snch  chil- 
dren has  been  determined  solely  by  the  locality  of  their  birth.  The 
inconveniences  of  this  principle,  where  rigorously  applied,  have  been 
universally  recognized.  The  statute  law  of  England  and  America  has 
made  provision  to  remedy  its  operation  in  the  case  of  the  children  of 
their  own  subjects  born  abroad.  Indeed,  the  rule  is  wholly  indefensible 
in  principle.  By  the  law  of  all  modem  nations  the  condition  of  the 
child  primarily  depends  on  that  of  the  fother.  But  the  doctrine  of 
deriving  nationality  from  the  locality  of  birth  makds  it  depend  on  the 
accidental  situation  of  the  mother :  and  by  this  rule  a  child  may  become 
a  subject  of  a  country  in  which  nis  father  not  only  never  made  his 
home  but  which  he  never  even  entered. 

The  rule  of  determining  nationality  by  locality  of  birth  Vas  of  purely 
feudal  origin,  and  accordingly  in  the  legislation  of  modern  Burope  since 
the  French  Revolution  it  has'  been  discarded  as  the  governing  principle 
among  continental  nations.  The  Oode  Napoleon  has  adopted  another 
principle,  viz,  that  the  nationality  of  the  child  should  follow  the  nation- 
ality of  the  father,  in  the  absence  of  any  proof  of  an  election  on  the  part 
of  the  child  to  adopt  the  nationality  of  the  country  of  his  birth.  This  doc- 
trine seems  sound  in  principle.  In  the  absence  of  naturalization  by  the 
father  in  the  country  of  the  birth  of  the  child,  there  is  no  ostensible 
evidence  of  the  desire  of  the  father  to  change  his  domicile  or  his  country. 
The  nationality  of  the  child  ought  not,  therefore,  to  be  altered  while 
that  of  the  father  remains  unchanged,  except  by  some  deliberate  act  of 
the  child.  That  this  principle  is  also  convenient  in  it«  operation  is 
proved  by  the  fact  that  almost  all  continental  states  have  in  practice 
adopted  the  doctrine  of  the  Oode  Napoleon ;  and,  as  has  been  men- 
tioned above,  it  has  been  incorporated  into  the  statute  law  of  England 
and  America  in  the  case  of  their  own  subjects  bom  abroad.  That  the 
commissioners  do  not  dissent  from  this  rule  is  shown  by  the  fact  that 
in  Section  IT  (§  2)  as  to  persons  born  of  British  fathers  out  of  the 
dominions  ofl  the  Crown,  Uiey  recommend  that  the  nationality  of  the 
child  shall,  in  the  first  instance,  be  determined  by  that  of  the  father. 

But  in  the  same  section;  (Section  lY,  §  1,)  in  the  case  of  children  of 
foreign  parents  born  within  the  realm,  the  report  proposes  that  the  old 
rule  of  the  locality  of  birth  Bhoxild  prima  facie  prevail. 

From  this  latter  recommendation  I  dissent,  and  that  for  several 
reasons : 

(1.)  If  it  is  desirable  to  recast  the  doctrine  of  nationality  by  such 
extensive  changes  as  those  proposed  in  the  report,  it  seems  expedient 
to  found  the  whole  system  on  some  intelligible  and  self-consistent  prin- 
ciple. It  would  be  difficult  to  suggest  any  reason  for  adopting  the  rule 
by  which  the  nationality  of  the  father  determines  that  of  the  child  in 
the  case  of  the  children  bom  of  British  fathers  abroad,  which  does  not 
equally  apply  to  the  case  of  the  children  bom  of  foreign  fathers  in  En- 
gland; and  to  lay  down  an  opposite  rule  in  the  two  cases  seems  not  only 
indefensible  in  principle,  but  to  be  a  course  which,  in  respect  of  policy, 
is  very  likely  to  be  misunderstood  by  foreign  governments.  If,  while 
we  assert  that  the  child  bom  of  an  Englishman  abroad  is  a  British 
subject,  we  also  claim  that  the  child  bom  of  a  foreigner  in  England  is 
likewise  a  British  subject,  it  will  be  thought  that  acting  for  our  own 
advantage  on  inconsistent  principles  we  are  grasping  at  the  combined 
chances  of  a  double  event. 

(2.)  It  seems  very  desirable,  as  is  stated  in  Section  Vn  of  the  report,      j 
to  lay  down  some  rule  in  which  all  or  most  states  are  likely  to  agree.    ?IC 
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Now,  the  rale  of  determining  the  nationality  of  the  child  prima  f<ic%e  by 
that  of  the  father  is  adopted  by  all  states  as  regards  the  children  bom 
of  their  own  subjects  abroad.  As  regards  the  children  of  foreigners 
bom  in  the  i*ealm.  it  is  adopted  by  all  states  except  England  and  Amer- 
ica. It  is  obWous,  therefore,  that  this  is  the  mle  by  the  adoption  of 
which  will  be  most  remlily  obtained  that  consent  of  nations  which  on 
such  a  subject  is  of  capital  importance.  It  is  stated  in  Section  VII  of 
the  report  that  **  we  have  endeavored  to  diminish  the  number  of  cases 
in  which  one  who  by  British  law  is  a  British  subject  is  regaixied  by 
foreign  law  as  a  foreign  subject,  and  to  obviate*  as  far  as  possible  the 
difficulties  and  inconveniences  aiising  from  a  double  allegiance.''  In 
that  object  I  entirely  concur ;  but  it  seems  to  me  that  it  is  not  accom- 
plished but  rather  defeated  by  laying  down  the  rule  that  the  child  bom 
of  a  foreigner  in  Englaiul  is  prima  facie  a  British  subject.  In  the  view 
of  every  stat6  (including  the  United  States,  so  far  as  regards  the  chil- 
dren of  iHU'n  Americans  in  England)  such  ])erson  is  a  subject  of  the  state 
of  his  father's  origin ;  and  therefore  the  proposed  nile  necessarily  creates 
all  the  difliculties  and  inconveniences  of  a  double  allegiance.  Assume, 
on  the  other  hand,  the  rule  adopted  by  the  report  in  the  case  of  the  chil- 
dren lN>i'n  of  British  ])arents  abroiul,  to  be  app]ie<l  consistently  to  the  case 
of  the  children  lK)m  of  foreign  parents  in  England,  it  A\ill  be  seen  that  the 
desired  object  viiW  be  completely  accomi)lished.  If  the  child  B,  of  a 
foreigner  A,  is  bom  in  England,  he  would  then  be  regarded  by  the 
English  law  as  a  foreigner;  and  so  he  would  be  regai*ded  by  all  the  world; 
and  thus  there  would  be  no  conflict  of  allegiance.  Supi)ose  A,  the 
father,  to  become  naturalized  in  England,  then  B,  the  child,  would  be 
by  English  law  a  British  subject,  and  cease  to  be  the  subject  of  the 
country  of  his  father's  origin — and  so  he  would  be  regarded  by  all  the 
world — assuming  the  United  States  to  adopt  (as  we  have  reason  to 
believe  they  would  adopt)  the  principle  laid  down  in  Section  I  of  the 
roi>ort,  ^'iz,  that  foreign  naturalization  extingiiishes  the  native  allegi- 
ance. The  same  thing  would  occur  if  B  were  himself  naturalized.  And 
thus,  by  the  juloi)tion  of  a  simple  and  consistent  rule,  we  should  lay  the 
foundation  of  a  general  hannony  in  the  dcctrine  and  in^actice  of  nations 
which  is  not  only  of  theoretical  value  but  of  gi*eat  practical  conse- 
quence; for  nothing  would  more  solidly  conduce  to  ^  the  i>eace  of  the 
world  than  that  the  same  allegiance  shoidd  be  predicated  of  the  same 
person  by  all  govemments. 

(3.)  I  am  by  no  means  insensible  of  the  practical  conveniences  which 
may  result  in  some  cases  from  the  adoption  of  the  mle  of  the  locality  of 
birth,  which  are  set  foi-th  in  Section  IV  of  the  report,  but  there  appear 
to  be  grave  disadvantages  attendant  on  the  rule  which  moi*e  than  coun- 
teract them.  Such  a  r^e,  as  has  been  shown  above,  AviU  have  the  effect 
of  imposing  the  qualitj^  of  British  subjects  on  a  number  of  persons  who 
neither  seek  nor  desire  it.  It  is  true  that  the  report  makes  provision  in 
the  case  of  snch  persons  for  a  machinery  by  which  they  may  divest 
themsflves  of  that  character.  Upon  this  it  may  be  observed  that  a 
foreigner  in  transitu  may,  through  ignorance  or  carelessness,  omit  to 
take  measures  which  shall  have  the  intended  effect.  But  it  is  not  neces- 
sary to  urge  this  point,  because  in  fact  it  would  be  as  impossible  in  the 
future  as  it  has  proved  in  the  past,  to  insist  against  the  will  of  the  indi- 
vidual on  his  British  character  thus  imposed  by  the  mere  accident  of 
birth.  The  real  evil  to  this  country'  is  of  an  exactly  opposite  character, 
viz,  that  by  this  rule  persons  are  clothed  with  the  character  of  British 
subjects,  and  become  entitled  to  all  its  benefits,  who  have  no  real  con- 
nection with  the  community,  and  who  ought  to  have  no  claims  upon  it. 
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It  is  not  probable  that  any  foreigner  aoddentally  resident  in  this  country 
would  disclaim  the  citizenship  for  his  child  which  the  law  would  confer, 
for  the  simple  reason  that  the  child  would  be  enabled  to  take  all  the 
benefits  but  could  in  no  case  be  really  made  to  MfiU  the  oblifi;ations  of 
a  British  subject  Under  this  rule  the  child  of  a  foreigner  bom  here 
might  return  to  his  own  country  in  his  infancy,  and  he  would  thereafter 
possess  whenever  he  chose  to  claim  th^n,  not  only  for  himself,  but  (since 
he  is  a  natural-bom  British  subject)  for  his  children  also,  all  the  b^eftts 
of  the  character  of  a  British  subject,  while  it  is  abundantlv  clear  that 
neither  he  nor  his  children  could  ever  be  called  upon  to  perform  any  of 
its  duties.  This  is  the  practical  mischief  of  the  present  rule,  and  to  re- 
enact  it  would  be  to  give  iresh  authority  to  a  principle  the  inconvenience 
of  which  is  sufficiently  apparent.  Nothing  can  be  more  politically  inexpe- 
dient tiiau  that  this  country  should  be  exposed  to  the  claims  of  a  dass 
of  persons  who  have  no  interest  in  its  welfare,  and  who,  neither  by 
origin,  nor  domicile,  have  any  community  with  its  aflGeurs. 

On  the  other  hand,  in  the  case  of  foreigners  and  their  children  who 
reaJly  desire  to  incoi^rate  themselves  and  their  interests  in  the  common 
stock  of  this  country,  and  to  embark  their  fortunes  with  ours,  there 
seems  neither  hardship  nor  inconvenience  in  requiring  that  tiiey  should 
evidence  their  intention  to  change  their  nationality  and  adopt  a  new 
domicile  by  some  formal  act  whidi,  while  it  would  establish  their  British 
nationality,  would  at  the  same  time  terminate  their  foreign  allegiance. 
They  would  then  uo  longer  be  able  to  blow  hot  and  cold,  and  adopt  in 
turn  such  nationality  as  happened  for  the  moment  to  suit  their  interests. 
If  the  alien  father  is  domiciled  in  England,  and  intends  to  cast  in  his 
lot  and  that  of  his  family  with  this  countiy,  why  should  he  object  to 
naturalize  himself  or  his  child  f  But  if  he  is  unwilling  by  such  an  act 
to  sever  his  connection  or  that  of  his  family  with  the  country  of  his 
origin,  why  should  we  embarrass  our  relations  with  foreign  states  by 
conferriug  our  nationality  on  such  a  person— to  his  advantage,  it  may 
be,  but  certainly  not  in  any  respect  to  our  own  f 

If  the  father  and  the  child  are  really  domiciled  in  this  country,  the 
process  of  naturalization  would  be  simple  and  easy,  and  having  regard 
to  the  recommendation  in  Section  Y  of  the  report  it  will  be  seen  that  a 
person  so  naturalized  will  ei\joy  all  tlie  advantages  which  belong  to  a 
natural-bom  subject;  if  they  are  not  so  domiciled  I  venture  to  think  the 
child  ought  not  to  acquire  the  privile^^e  of  British  nationality  by  the 
simple  accident  of  birth.  The  great  importauce  of  insisting  on  natu- 
ralization in  such  cases  is,  that  it  is  by  this  means  alone  that  the 
double  allegiance  can  be  avoided.  For  this  uurpose  it  is  essential  that 
the  act  which  confers  the  nationality  should  in  itself  openly  and  unam- 
biguously tei^miuate  the  old  allegiance.  This  the  rule  which  requires 
naturalization  of  a  foreigner  bom  in  England  as  a  condition  of  British 
nationality  would  do ;  while  the  rule  conferring  nationalitv  by  the  mere 
fact  of  birth  would  give  the  new  nationality  without  dissolving  the  old 
idlegiance. 

I  should  therefore  propose  that  in  the  case  of  the  children  of  foreign- 
ers bom  within  the  realm,  the  following  rale  should  be  adopted : 

^<  Children  I  born  within  the  realqi  of  alien  fathers  who  have  been 
themselves  born  abroad  shall  be  deemed  aliens.  But  such  children 
shall  becomei  British  subjects  (1)  upon  the  naturalization  of  their  fathers, 
or  (2)  upon  their  being  themselves  naturalized  either  by  their  fathers 
during  their  minority  or  by  themselves  at  fall  age." 

This  rule  would  make  the  child  bom  in  this  country,  of  an  alien  father     r 
also  born  in  this  country,  a  British  subject  by  birtJi,  and  in  this  respect  glC 


EXPATRIATION,    NATURALIZATION,    &C.  1247 

it  accords  with  the  French  law.  Thongh  apparently  somewhat  in  con- 
flict with  the  general  principle,  it  is  in  fact  in  strict  conformity  with  the 
principle  which  makes  domicile  the  governing  rule  of  nationality ;  for 
thongh  the  presumption  of  domicile  is  very  small  from  tlie  mere  fact  of 
the  place  of  birth  of  a  single  individual  in  one  generation,  it  becomes 
ver>'  strong  when  the  birth  both  of  the  father  and  the  child  take«  place 
in  the  same  country.  Such  a  condition  of  things  may  be  safely  taken 
as  a  sufficient  proof  of  permanent  change  of  domicile  and  of  the  elec- 
tion of  a  new  nationality,  which  could  not  be  inferred  from  a  solitary 
and  isolated  instance. 

There  is  another  point  affecting  the  latter  part  of  Section  IV  of  the 
report,  on  which  I  feel  great  difficulty.  Though  I  concur  in  the  principle 
laid  down  in  Section  IV  (§  2  a)  of  the  report,  by  which  it  is  declared 
that  .the  children  born  of  British  fathers  abix>ad  ^<  should  be  regarded 
by  British  law  as  British  subjects,"  I  greatly  doubt  the  expediency  of 
tbe  declaration  in  the  same  section  (§  2  b)  that  "in  the  administration 
of  British  criminal  law"  such  children  are  under  certain  conditions  not 
to  be  treated  as  British  subjects.  Tlie  word  "  subject,"  in  my  understand- 
ing of  the  term,  involves  of  nex^essity  subjection  to  the  laws  of  the  stat«  of 
which  such  person  is  a  subject,  and  above  all  subjection  to  its  criminal 
law.  If  it  is  necessary  (though  I  think  that  is  more  than  doubtful)  to 
create  a  class  of  persons  who  shall  be  capable  of  all  the  privileges  while 
they  are  liable  to  none  of  the  obligations  of  citizens,  it  would  be  desira- 
ble to  discover  for  such  a  class  some  more  appropriate  title  than  that 
of  "subjects."  What  is  no  doubt  intended  is  that  such  persons  should 
have  the  capacity  of  becoming  at  their  election  British  subjects,  and 
that  till  they  have  exercised  the  option  to  enjoy  the  benefits,  they  shall 
not  be  called  upon  to  bear  the  burdens  of  that  character,  but  that  after 
they  have  claimed  the  advantages  they  shall  not  be  able  to  decline  the 
obligations  of  subjex5ts.  But  surely  if  this  be  the  view  which  it  is  in- 
tended to  present,  it  should  be  distinctly  asserted  that  while  the  person 
is  not  amenable  to  the  law  of  England  he  is  not  yet  a  British  subject, 
and  that  as  soon  as  he  becomes  a  British  subject  he  is  at  once  amenable 
to  that  law.  I  cannot,  therefore,  assent  to  a  definition  which  speaks  of 
a  person  as  "regarded  by  British  law  as  by  birth  a  British  subject," 
(Section  IV.  §  2  a)  and  of  the  same  person,  at  the  same  time,  under 
certain  conditions,  as  a  person  "who  in  the  administration  of  British 
criminal  law  should  be  treated  as  a  subject  of  the  country  in  which  he 
was  born,"  (Section  IV,  §  2  b.)  The  question  of  whether  a  particular 
individual  who  is  thus  declared  a  British  subject  is  or  is  not  amenable 
to  our  criminal  law  is  made  to  turn  upon  the  point  of  whether  he  has  or 
not  "ever  exercised  or  claimed  any  right  or  privilege  as  a  British  sub- 
ject." I  confess  that  in  terms  so  g^eral  and  vague  there  seems  to  me 
to  lurk  a  dangerous  ambiguity  very  intractable  in  the  administration 
of  criminal  law.  What  are  these  "rights  and  privileges;"  what  is 
to  be  the  extent  of  the  "exercise" or  the  nature  of  the  "claim"  which 
by  their  absence  or  their  presence  are  to  sustain  or  to  defeat  the  juris- 
diction of  the  Crown  over  persons  who  are  nominally  British  subjects! 
This  distinction  seems  to  constitute  the  same  person  a  British  subject 
by  birth  in  the  view  of  the  English  civil  law^,  and  to  leave  him  an  alien 
in  the  eye  of  the  English  criminal  law.  There  may  be  persons  against 
whom  it  is  inexpedient  that  the  rights  of  the  Crown  should  be  actually 
enforced  in  particular  cases.  But  this  is  a  very  different  thing  from  a 
formal  declaration  that  there  exist  persons  legally  called  "British  sub- 
jects" who  are  not  justiciable  in  the  courts  of  the  Qu6eu. 

W.  VERNON  HAECOUBT. 
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APPENDIX  KO.  ll— NATUBALISATIOK  Alfl)  'AT.T»OT4yC». 

OhwTtatXonM  to  accompany  memcrandum  en  natwraliMoUom  amd  aXUgioMoo 

The  practical  question  at  the  present  time  it,  whether  Great  Britain  shall  adopt  the 
principle  of  e^cpatriation.  advocated  by  the  Govemmcnt  of  the  United  States  and 
Incorporated  in  the  recent  treaty  between  that  coiintiy  and  Pmssia  T 

In  order  fnlly  to  nndemtand  the  position  occnpied  bv  the  United  States  and  Great 
Britain  on  this  matter,  it  is  necessary  to  consider  the  prmoiplM  on  which  naturaUxatibn 
and  eximtriation  are  carried  out  by  different  countries. 

Thera  are  tive  main  systems  of  naturalization : 

1.  By  taking  an  onth  of  allegiance  and  obtaining  a  certificate,  granted  at  the  dis- 
cretion of  the  government,  as  in  England. 

2.  By  certificate  from  a  court  of  law^  granted  on  pioying  residenoe  for  a  stated 
period  and  taking  oath  of  allegiance,  as  in  Canada. 

3.  By  residence  for  a  stated  period,  and  certificate  from  the  government,  without 
oath,  n.H  in  France. 

4.  By  cmplo^nnent  in  the  public  service,  or  certificate  firam  the  govemmenti  as  in 
Prussia. 

5.  Bv  residence  for  a  stated  period,  renunciation  of  native  allegiance,  and  by  taking 
an  oath  of  allegiance  to  adopted  country,  as  in  the  Uniteil  States. 

Provision  is  also  mode  by  many  countries  for  the  exceptional  natnralfKation  of  aliens, 
as  in  England,  by  two  vears*  naval  service  during  war,  and  in  the  United  States  by 
service  in  the  army  with  one  year's  residence. 

There  are  three  distinct  doctrines  of  expatriation : 

1.  The  continental,  as  embodied  in  the  Code  Napoltoi,  by  which  an  emigrant  incurs 
the  loss  of  ciWl  rights  in  his  native  country.  (<*  privation  des  droits  civils  par  la  perte 
de  la  quality  de  Fran^ais ;"  *<|)erdita  dellacittaainanxa.")  *  Should  the  emigrant  return 
to  his  native  countr>',  this  loss  of  civil  rights  may  be  accompanied  by  penal  conse- 
quences, as  in  Austria,  when  the  emigration  has  taken  place  without  the  permission  of 
tlie  govominent. 

Liking  to  the  circumstances  under  which  the  Code  Napoltoi  was  framed,  and  to 
the  continental  practice  of  conscription,  it  \a  obvious  that  expatriation,  as  .provided 
for  in  that  cotle,  and  in  the  laws  subsequently  founded  on  it,  was  intended  to  punish, 
and  not  to  encourage,  emigration. 

2.  The  American,  or  theoretical.  The  American  doctrine  has  varied  from  Mr.  Whea- 
ton's  axiom,  when  minister  to  Berlin  in  1840,  that  native  nationality  reverted  on  return 
to  the  native  land,  to  Mr.  Cass's  in  1858.  that,  should  a  naturalised  foreigner  ^*  return 
to  his  native  country,  he  returns  as  an  American  citizen,  and  in  no  other  onaracter." 

While  Amoricaa  politicians  argue  that  ''perpetual  allegiance  is  a  doctrine  of  bar- 
barism,'' n(»  provision  is  made  in  the  statutes  of  that  country  for  the  expatriation  of 
Americans.  This  anomaly  has  been  frequently  pointed  out,  and  was  remarked  upon  in 
the  recent  debates  in  the  House  of  Representatives,  when  one  of  the  speakers  urged 
that,  before  asking  other  countries  to  alter  their  laws,  the  United  States  should  set  the 
example  by  altering  their  own. 

3.  The  English.  Originating  in  the  feudal  idea  of  native  nnd  indelible  allegiance 
to  the  prince  of  the  country  in  which  the  subject  was  bom,  the  English  doctrine  has 
been  gradually  modernized  into  a  system  of  native  nationality  adapted  to  a  commercial 
people. 

It  is  in  this  latter  spirit,  with  a  view  to  retaining  the  connection  between  British 
subjects  residing  for  mercantile  purposes  in  foreign  countries  and  their  native  land, 
that  the  statutes  declaring  the  sons  and  grandsons  of  British  subjects  bom  abroad  to 
be  British  subjects  must  now  be  regarded. 

There  ara,  therefore,  two  conflicting  principles  of  expatriation;  the  continentaL 
which  punishes  emigration  by  loss  of  civil  rights,  but  does  not  necessarily  admit  that 
such  emigration  can  free  the  emigrant  from  tne  obligations  of  his  native  nationality ; 
and  the  American  doctrine,  which  claims  for  the  sulijects  of  other  countries  (but  does 
not  grant  by  law  to  Americans)  the  right  of  free  expatriation.       .  ' 

That  this  right  is  denied  by  most  continental  countries  is  shown  by  the  fact  that  a 
Frenchman,  whose  certificate  of  foreign  naturalization  is  not  of  three  years'  date,  is 
liable  to  the  French  conscription ;  a  Russian,  naturalized  abroad,  may  be  expelled  from 
Russia ;  even  a  Prussian,  under  the  new  treaty  with  the  United  States,  must  reside 
uninterruptedly  in  America  for  five  years,  as  well  as  bo  natnraliiedy  before  he  can 
change  his  nationality.  Each  country  hampers  expatriation  vrith  such  restrictions  as 
it  thinks  fit,  and  this  must  probably  continue  to  be  the  case  so  long  as  the  present  con- 
scription laws  are  retained. 

There  does  not  seem  any  evident  reason  why  such  restriotions  should  be  im|)Osed  by 
Great  Britain  if  Ithe  principle  of  expatriation  were  adopted. 

In  the  Prince  Regent's  declaration  of  1813,  the  necessity  for  maintaining  the  doctrine        j 
of  indissoluble  allegiance  is  based  upon  the  right  of  the  Crown  to  the  services  of  its     jlC 
subjects,  Bi>eclaUy  seamen,  in  time  of  war.  3 
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A  eliiiilar  argument  was  nrged  by  Lord  Stowell  and  at  the  negotiations  for  the  treaty 
of  Glioiit. 

In  fa*t,  in  those  dayn,  Great  Britain  stood  toward  the  United  States,  as  regards 
mnritimo  conscription,  'much  in  the  same  position  as  the  continental  countries  now 
Htand  with  regard  to  their  military  conscription. 

But  the  practice  of  impressment  has  now  fallen  into  desuetude  and  is  not  likely 
ever  to  lie  revived. 

The  further  claim  to  punish  as  traitors  British  subjects  found  in  arms  ogainst^  their 
native  w»untry,  was  practically  abandoned  when  the  prisoners  taken  In  the  United 
States  service  were  unconditionally  exchanged  in  1814,  without  having  been  brought 
to  trial  as  throatenocL 

It  must  be  remembered  that  the  theory  of  treason  is  the  same  in  England  and  in  tlie 
United  Stjit<«.  The  law  of  France  punishes  with  death  a  Frenchman  (whether  nat- 
uralixe<l  abroad  or  not)  who  is  taken  in  arms  against  France. 

The  right  of  impressment  having  been  given  up,  and  the  doctrine  of  treason  thus 
nutdified  bv  practice,  there  dcH^s  not  now  niniiiin  any  claim  which  Great  Britain  DiH>d 
senk  to  maintain  upon  the  allegiance  of  British  subjects  emigrating  to  foreign  countries. 

More<»vcT,  the  interest  of  the  British  colonies  in  urchig  the  rijjfht  of  free  expatriation 
is  only  sei-ond  to  that  of  the  Unit*Ml  St^ites.  Indeed,  any  privileges  or  rights  which 
nmy  be  accorded  to  Gennans,  or  others,  becoming  naturalized  in  the  United  States,  and 
which  may  not  be  secured  equally  for  emignmt^  to  the  colonies,  more  especially  CansuUi, 
w  ould  <»ftei'  a  direct  premium  on  emigration  to  the  former,  to  the  manifiist  disadvantage, 
and  prol»ably  discontent,  of  the  latter. 

The  i!ii]M»rt4ince  of  this  view  <»f  the  subject  will  be  seen  from  the  following  statistics, 
tiken  from  the  census  of  1861 : 

ITFFRB  CANADA. 

Total  population 1,396,001 

l^min  the  United  States 50,758 

Ikim  in  Prussia,  German  States,  and  Holland 22,906 

LOWBB  CANADA. 

Total  population * 1,110,664 

liomin  tbe  Ignited  States 13,641 

Horn  in  Germany,  Slo 949 

NEW  801TTU  WAU.8. 

Total  population - 350,860 

Horn  in  Germany 5,4b7 

QUEENSLAND. 

Total  population,  (exclusive  of  aborigines) 30,059 

Horn  in  Germany 2,124 

\aCTORIA. 

Total  population 540,322 

Bom  in  Germany ^ 10,418 

'  80UTII  AUSTRALIA. 

Total  population 126,830 

Bom  in  Germany •. 8,863 

It  is  stated  that  Germany  affords  7  per  cent,  of  the  immigrants  tp  this  colony. 

«  •  «       '  •  •  •  • 

It  is  to  be  presumed  that  if  treaties  could  be  agreed  upon  which  would  be  practioable  in 
operation  and  aeceptable  to  foreign  nations,  a  corresponding  alteration  in  the  law,  at 
all  events  of  this  country,  would  nave  to  be  made ;  and  it  must  be  a  matter  of  con- 
sideration how  such  an  alteration  can  be  carried  out,  affecting,  as  it  will  do,  the  rights 
of  pro}>erty  in  the  colonies  as  well  as  in  England,  and  altering  the  whole  system  oa 
which  the  hitherto  received  doctrine  of  British  protection  to  British  subjects  resident 
abroa«l  rests. 

While  it  seems  perfectly  fair  to  expatriate  a  person  who  willfully  severs  his  con- 
nection with  his  native  countiy,  care  should  be  taken  to  make  a  distinction  between 
persons  residing  temporarily  abroad  for  commercial  purposes,  and  compelled  by  local 
taws  to  take  an  oath  of  allowance  in  order  to  carry  oA  their  trade  or  profession,  as  was 
formerly  the  case  in  Russia  and  Denmark,  and  persons  pennanently  incorporating 
themselves  and  their  interests  in  a  foreign  country. 

Thus  it  would  be  a  hardship  on  British  merchants  that  a  person  who  had  taken  out 
a  buijjher  license  to  enable  him  to  carry  on  a  broker's  agency  in  Denmark,  should  be 
thereby  absolutely  expatriated  Mid  disabled  from  inheriting  real  property  in  England. 
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Nor  aboald  a  British  taldeot  h%  wqialriated  for  liaiiiiff  worn  m  red  wi4«too»t  ftt 
Boenos  Ay  res,  (see  MemontudiiiiL)or  resided  two  jeiim  in  Colombia. 

The  merchant  shipping  act  <d  1864  nro^idee  that  do  peceon  who  hae  taken  an  oath 
of  allegiance  to  a  foreign  soveceign  snail  be  entitled  to  be  registered  es  owner  of  a 
British  merchant-vessef  unless  he  shall  haTe  snbsequently  taken  another  oath  of  alle- 
giance to  the  British  Crown. 

The  principle  of  expatriation  here  reoo|pised  oonld  not  be  earried  out  withoat  some 
further  provisions^  as  it  will  have  been  lOready  seen  that  an  oath  of  allegiance  is  not 
requireu  f  or  naturalisation  in  France  and  other  conntries. 

The  simplest  pUn  would  be  to  provide  that  a  British  sultfeot  natnralising  himself  in 
a  foreign  country  should  be  deeoMd,  from  the  time  of  his  being  so  naturalised,  to  be  a 
subject  or  oitixen  of  that  country.  The  advantage  of  making  the  act  of  expatriation 
depend  upon  the  act  of  naturalisation  would  be  that  a  record  of  the  fact  would  be 
preserved;  whereas  if  the  expatriation  is  made  to  depend  also  upon  domicile  (as  in  the 
Prussian  treaty)  the  difficulties  of  subsequently  proving  such  uninterrupted  domicile 
would  probably  be  almost  insuperable. 

The  Prusfdan  treaty  likewise  contains  a  provision  for  repatriation  by  domicile.  In 
Prussia  this  may  be  of  importance,  as  it  would  no  donbt  be  inconvenient  to  allow  nat- 
uralized Prussian-Americans  to  return  to  Prussia  and  to  claim  continned  exemption 
from  the  military  service  to  which  all  their  nei^bors  would  be  exposed. 

The  new  Italian  code  enables  an  expatriated  citiaen  to  recover  his  dvil  riffhts : 
1.  By  returning  to  the  realm  with  the  special  permission  of  the  government.  S.  By 
reliuquishing  foreign  employment  3.  By  declaring  bef<n«  the  proper  civil  authority 
of  the  State  an  intention  to  re-establish  his  ^nmiAJiA  within  the  resims,and  by  so  homa 
fde  establishing  it  within  a  year.  The  son  of  an  expatriated  Itidian  can  also  recover 
his  nationality  Dv  makins  a  similar  declaration  on  coining  of  age,  either  before  the 
authorities  in  Italy,  or  before  any  Italian  diplomatic  or  consular  agent  abroad. 

Having  regard  to  the  British  law  of  alienship,  particularlv  as  reroecta  the  right  to 
inherit  real  property,  there  might  be  great  difficulty  in  making  similar  provisions  for 
the  repatriation  of  British  expatriates,  especially  as  there  is  no  machinery  in  England 
or  the  coloiiioB  for  local  registration  for  police  and  conscription  purposes  as  in  Italy, 
Prussia,  and  France. 

A  careful  consideration^ttheref ore,  of  this  intricate  subject  leads  to  the  following 
conclusioDs : 

1.  That  the  time  has  arrived  when  the  principle  of  fred  expatriation  may  be  adopted, 
and  even  (in  the  interests  of  the  colonies;  advocated  by  Great  Britain. 

8.  That  such  expatriation  should  depend  on  the  expatriate  being  naturaUzed  by  some 
legal  process  in  a  foreisn  country,  uid  not  on  domicile ;  care  bemg  taken  that  the  in- 
terests of  persons  resident  abroad  and  »mmnm\ng  looal  and  temporary  allegiance  for 
mercantile  purposes  are  not  ii^uriously  affected. 

3.  That  an  expatriate  should  become  from  the  time  of  his  alien  naturalisation  abso- 
lutely an  alien,  subject  both  as  regards  himself  and  his  children  (whether  minors  at  the 
time  of  his  naturaUsation  or  hfon  subseouent  to  it)  to  all  the  disabilities  of  alienship. 

4.  That  repatriation  should  be  effected  in  the  same  manner  as  naturalisation,  i.  e.. 
the  expatriate  bavins  become  an  alien  should  only  recover  the  rights  and  privileges  ox 
a  British  subject  by  the  same  process  as  aliens  are  admitted  to  them.  * 

(Signed)  CHA8.  B.  A.  ABBOTT. 

'     Foreign  Offics,  March  19, 186a 


PART  L— BRITISH  AND  COLONIAL  LAWS. 

[5{fio0  ikU  report  wa$  wuUte  a  new  $tatuie  \a$  heen  emuuM  ^  (he  imperial  Parliament 
Thi$  matter  ie  evhitituted  for  the  matter  reepeoUng  imperial  legklation  contained  in  the 
reportj 

A2f  ACT  tDameDdtiM  law  nlstfaiff  to  the  Ifgtl  (mditioo  of  sUeiii  sad  British  sal^M^    [IJtth  Ksy, 

•  107S.1 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  legal  condition  of  aliens 
and  British  subjects : 

Be  it  enacted  by  the  Queen's  most  excellent  Hi^eaty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows: 

1.  This  act  may  be  cited  for  aU  purpoees  as  '<The  Naturalisation  Act,  IdTO.*' 

2.  Beal  and  personal  property  of  every  description  mav  be  taken,  acquired,  held,      ^ 
and  mspoeed  of  by  an  alien  in  the  same  manner  in  all  respects  as  by  a  natural-  j  p 
bom  British  subject;  and  a  title  to  real  and  personal  property  of  every  description  3 
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>. 

may  l>o  (l#^riv(Hl  thn)ngh,  from,  or  in  succetision  to  an  alien,  in  tho  same  manner  in  all 
nwiH^cts  iiH  tiiruiigli,  fnim.  or  in  succetisitm  t^»  a  natural-born  BritiHh  Hubjinit :  l*ronidfdj 
(1.)  That  tliiA  Kection  Aliall  not  confer  any  right  on  an  alien  to  hold  real  pro{>orty  situ  ate 
out  of  tlie  Ufiited  Kingdom,  and  shall  not  qualify  an  alien  for  any  ollice,  or  for  any 
municipal,  parliamentary, or  other  franchise:  (2.)  That  this Hectiou shall n(»t  entitle  an 
alien  tv  any  right  or  privilege  as  a  British  subject,  except  such  rights  and  privileges  in 
respect  of  property  :vs  are  hereby  expressly  given  to  hira :  (3.)  That  this  section  shall 
not  niYv.vt  any  estate  or  interest  in  tvnl  or  jterHonal  pmiierty  to  which  any  person  has 
or  may  iK'con'ie  eutitledj  either  mediately  or  immediat-el^,  in  possession  or  exiM>ctancy, 
in  pursuance  of  any  disposition  uuulo  before  the  passuig  of  this  act,  or  in  pursuance 
of  any  devolution  by  law  on  the  dcjith  of  any  person  dying  before  the  passing  of  this 
act. 

3.  Wlioro  Her  Majesty  has  entered  into  a  convention  with  any  foreign  state  to 
tho  effect  that  the  subji>cts  or  citizens  of  that  state  who  have  been  natunilized  as  Brit- 
ish subJ4>cts  may  divest  themselves  of  their  status  as  such  subjects,  it  shall  be  lawful 
for  Uer  Majesty,  by  order  in  council,  to  dechire  that  such  convention  has  been  entered 
into  by  llcr  Migivsty ;  and  from  and  after  the  date  of  euch  onler  in  comicil,  any  person, 
bluing  originally  a  subject  or  citizen  of  the  stat«  referred  to  in  such  order,  wno  has 
been  naturalized  as  a  British  subject,  may,  within  such  limit  of  time  as  may  be  pro- 
vided in  the  convention,  make  a  declaration  of  alienage,  and  from  and  after  the  aate 
of  his  so  making  such  declaration  such  i)ers<m  shall  be  reganled  as  an  alien,  and  as  a 
subject  of  the  state  to  which  he  originally  belonged,  as  afon;said. 

A  declarafion  of  alienage  may  be  mmle  as  follows ;  that  is  to  say, — If  the  declarant 
Ih)  in  the  United  Kingdom,  in  the  presence  of  any  Justice  of  the  peace,  if  elsewhere 
in  Her  Maji-sty's  dominions,  in  the  presence  of  any  judge  of  any  court  of  civil  or 
criminal  juri»4diction,  of  any  justice  of  the  peace,  or  of  any  other  <iflicer  for  the  time 
Ixniig  authorized  by  law  in  the  place  in  which  the  declarant  is  to  administer  an  oath 
for  any  judicial  or  other  legal  puqMise.  If  out  of  Her  Majestv's  donunions,  in  the 
presence  of  any  officer  in  the  diplomatic  or  consular  service  of  Her  Majesty. 

4.  Any  i>ersou  who  by  reason  of  his  having  been  bom  within  tho  dominions  Jof 
Her  Mnjesty  is  a  natural-bom  subject,  but  who  also  at  the  time  of  his  birth  became, 
under  the  law  of  any  foreign  state,  a  subject  of  such  state,  and  is  still  such  subject, 
may,  if  of  full  age  and  not  under  any  <bsability,  make  a  declaration  of  alienage  in 
uuuiner  afoi-csaid,  and  from  and  after  the  making  of  such  declaration  of  alienage  such 

Scrson  shall  cease  to  be  a  British  subject.  Any  person  who  is  born  out  of  Her  Majesty's 
ominions  of  a  father  being  a  British  subject  may,  if  of  full  age,  and  not  under  aiiy 
disability,  make  a  declaration  of  alienage  in  manner  aforesiiid,  and  from  and  after  the 
making  of  su«'.h  declaration  ahaU  cease  to  be  a  British  subject. 

5.  i^om  and  after  the  passing  of  thift  act,  an  alien  shall  not  bo  entitled  to  be  tried 
by  a  jury  dc  mediettite  VmffucB^  but  shall  be  triable  in  the  same  manner  as  if  he  wei-e 
a  natural-born  subject. 
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6.  Any  British  subject  who  has  at  any  time  l>efore,  or  may  at  any  time  after  the 
passing  of  this  act,  when  in  any  foreign  stiiti*  and  not  under  any  disability,  voluntarily 
bec^>nie  natunilized  in  such  state,  shall,  from  and  after  the  time  of  his  S(»  having  l>ecome 
naturalized  in  such  foreign  state,  be  deemed  to  have  ceased  to  bo  a  British  subject  and 
be  regardcMl  as  an  alien  ;  Provided,  (1.)  That  where  any  British  subject  has,  l>efore  the 
passing  of  this  :u't,  voluntarily  become  naturalized  m  a  foreign  state,  and  yet  is  de- 
sirous of  wniaining  a  British  subject,  he  may,  at  any  time  within  two  years  after  the 
passing  of  this  act,  nuike  a  declaratitm  that  he  is  desirous  of  remaining  a  British  sub- 
ject, and  u|Mni  such  declaration,  herein-after  referred  to  as  a  declaration  of  British  na- 
tionality, being  made,  and  upon  Ids  taking  the  oath  of  allegiance,  the  declarant  shall 
bo  deeme^l  to  be  and  to  have  been  continually  a  British  subject ;  with  this  nualiiication, 
that  he  shall  not,  when  within  the  limits  of  the  foreign  state  in  which  he  has  been 
naturalized,  be  deemed  to  be  a  British  subject,  unless  he  has  ceased  to  be  a  subject  of 
that  state  in  pursuance  of  the  laws  thereof,  or  in  pursuance  of  a  treaty  to  that  eflect: 
(2.)  A  declaration  of  British  nationalitv  may  be  made,  and  the  oath  of  allegiance  l>e 
taken  as  follows;  that  is  to  say — if  the  declarant  be  in  the  United  Kingdom  in  the  pres- 
ence of  a  iustico  of  the  peace;  if  elsewhere  in  Her  M|\jesty's  dominions,  in  the  presence 
of  any  judge  of  any  court  of  civil  or  criminal  jurisdiction,  of  any  justice  of  the  peace, 
or  of  any  other  officer  for  the  time  being  authorized  by  law  in  the  place  in  which  tlie 
declarant  is  to  administer  an  oath  for  any  judicial  or  other  legal  purpose.  If  out  of  Her 
Majesty's  dominions,  in  the  presence  of  any  officer  in  the  diplomatic  or  consular  ser- 
vice of  Her  Majesty. 

NATURALIZATION  AND  RESUMPTION  OF  BRITISH  NATIONALITY, 

7.  An  alien  who,  within  such  limited  time  before  making  the  application  herein- 
after mentioned  as  may  be  allowed  by  one  of  Her  Mjyesty*s  principal  secretaries* 
of  state,  either  by  general  order  or  on  any  special  occasion,  has  resided  in  the  United 
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Kingdom  for  a  term  of  not  less  than  five  TMun,  or  has  been  in  the  service  of  the  Crown 
for  a  tcmi  of  not  loss  than  five  years,  and  intends,  when  natoralisod,  either  to  reside 
.  in  the  United  Kingdom,  or  to  serve  under  the  Crown,  may  apply  to  one  of  Her  Majes- 
ty's principal  s^rotaries  of  state  for  a  certificate  of  natoraluation. 

The  applicant  shall  adduce  in  support  of  his  ai»plieation  such  evidence  of  his  resi- 
dence or  service,  and  intention  to  reside  or  serve,  as  such  secretarv  of  state  qsay  re- 
a  aire.  The  said  secretary  of  state,  if  satisfied  with  the  evidence  adduced,  shall  take 
[le  case  of  the  applicant  into  coxisideration,  and  may,  with  or  without  assigning  any 
reason,  give  or  withhold  a  certificate  as  he  thinks  most  conducive  to  the 'public  goo^ 
and  no  appeal  shall  lie  from  his  decision,  but  such  cerUficate  shall  not  take  effect  unm 
the  applicant  has  taken  the  oath  of  allegiance. 

An  alien  to  whom  a  certificate  of  naturalization  is  granted  shall,  in  the  United  King- 
dom, be  entitled  to  all  political  and  other  rights,  powers,  and  privileges,  and  be  sub- 
ject to  all  obligations  to  which  a  natural-bom  Britiah  subject  is  entitled  cft  subject  in 
the  United  Kingdom,  with  thia  qualification,  that  he  shall  not,  irhen  within  the  limits 
of  the  foreign  state  of  which  he  was  a  subieet  previouslv  to  obtaining  his  certificate 
<jf  naturalisation,  be  deemed  to  be  a  British  subject  nnleos  he  has  ooMed  to  be  a  sub- 
ject of  that  state  in  pursuance  of  liie  laws  ttiefeof,  or  in  pursuance  of  a  treaty  to  that 
effect. 

The  said  secretary  of  state  may,  in  manner  aforesaid,  grant  a  special  certificate  of 
naturalization  to  any  person  with  respect  to  whose  natfonality  as  a  British  subject  a 
doubt  existe,  and  he  may  specify  in  such  certificate  that  the  grant  thereof  i»  made  for 
the  purpose  of  quieting  doubts  as  to  the  right  of  such  person  to  be  a  British  subject^ 
and  the  grant  of  such  special  certificate  shall  not  be  deemed  to  be  any  admission  that 
the  person  to  whom  it  was  granted  was  not  previously  a  British  subject. 

An  alien  who  has  been  naturalised  previowv  to  the  passinff  of  this  act  may  apply 
to  the  secretary  of  state  for  a  oertifieate  of  naturalization  under  this  act,  and  it  shaft 
be  lawful  for  the  said  secretary  of  state  to  grant  such  certificate  to  such  naturalized 
alien  upon  the  same  terms  and  subject  to  the  same  conditions  in  and  ujion  which  such 
certificate  might  have  been  granted  if  such  alien  had  not  been  previously  naturalized 
in  the  United  Kingdom. 

8.  A  natural-bom  British  subject  who  haa  become  an  alien  in  pursuance  of  this  act, 
and  is  in  this  act  referred  to  as  a  statutory  alien,  mav,  on  performing  the  same  con- 
ditions and  adducing  the  same  evidenoe  as  is  reouued  in  the  case  of  an  alien  applying 
for  a  certificate  of  nationality,  applv  to  one  of  Her  M%|eety's  principal  secretaries  of 
state  for  a  certificate  herein-after  referred  to  as  a  certificate  of  re-admission  to  British 
nationalil^.  re-admitting  him  to  the  status  of  a  British  subject.  The  said  secretary  of 
state  shall  nave  the  same  disoretion  aa  to  the  giving  or  withholding  of  the  certificate 
M  in  the  case  of  a  certificate  of  naturalisation,  and  an  oath  of  allegiance  shall  in  like 
manner  be  required  previously  to  the  issuing  of  the  certificate. 

A  statutorv  alien  to  whom  a  certificate  of  re-admission  to  British  nationality  has  been 
granted  shall,  from  the  date  of  the  certificate  of  re-admission,  but  not  in  respect  of  any 
previous  transaction,  resume  his  position  as  a  British  subject ;  with  this  quiJification,    ^ 
tliat  within  the  limits  of  the  foreign  state  of  which  he  became  a  subject,  ne  shall  not         • 
be  deemed  to  be  a  British  subject,  unless  he  has  ceased  to  be  a  subiect  of  that  foreign 
state  according  to  the  laws  thereof,  or  in  pursuance  of  a  trea^  to  that  effect. 

The  jurisdiction  by  this  act  conferred  on  the  secretarv  of  ttate  in  the  United  King- 
dom in  respect  of  the  grant  of  a  certificate  of  re-admission  to  British  nationality,  in  the 
case  of  any  statutory  alien  beinff  in  any  British  possession,  may  be  exercised  dv  the 
governor  of  such  possession ;  and  residence  in  sucn  possession  shall,  in  tiie  case  ox  such 
person,  be  deemed  equivalent  to  residence  in  the  United  Kingdom. 

9.  The  oath  in  this  act  referred  to  as  the  oath  of  allegiance  shall  be  in  the  form  fol- 
lowing; that  is  to  say, 

<<  I, f  do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  Her 

Mi^esty  Queen  Victoria,  her  heirs,  and  suceessors,  aooording  to  law.    So  help  me  Qod.** 

NATIONAL  8TATU0  OF  MA1UmH>  WOMBN  AXD  IMFAirr  CHILDltXN. 

10.  Hie  following  enactments  shall  be  made  with  respect  to  the  national  status 
of  women  and  children :  (I.)  A  married  woman  shall  be  deemed  to  be  a  subject  of  the 
state  uf  which  her  husband  is  for  the  time  being  a  subject:  (2.)  A  widow  being  a  nat- 
ural-bom British  subject,  who  has  become  an  alien  by  or  in  consequence  of  her  mar- 
riage, shall  be  deemed  to  be  a  statutory  alien,  and  may  as  such  at  any  time  during 
widowhood  obtain  a  certificate  of  re-admission  to  British  nationality  in  manner  pro- 
vided by  this  act:  (3.)  Where  the  father  being  a  British  subject,  or  the  mother  being  a 
British  subject  and  a  widow,  becomes  an  alien  in  pursuance  of  this  act,  every  childof 
such  father  or  mother  who,  during  infanov,  has  become  resident  in  the  country  where 
the  father  or  mother  is  naturalized,  and  has,  according  to  the  laws  of  such  country, 
become  naturalized  therein,  shall  be  deemed  to  be  a  suoject  of  the  state  of  which  the  j 
father  or  mother  has  become  a  subject,  and  not  a  British  subiect :  (4.)  Where  the  father,  J  p 
or  the  mother  being  a  widow,  has  obtained  a  certificate  of  re-admission  to  British  na-  O 
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tionnlity,  ovciy  child  of  snch  fntlier  or  mothor  who,  during  infancy,  lins  become  rcsi- 
deiit  ill  tin-  JJrilish  domii)ii»iii*  with  nnch  father  or  mother,  Bhttll  ho  decuiwl  to  have 
leHniut'd  tho  pnHititui  of  a  l^ritinh  subject  to  uU  intent**:  (5.)  Wliero  tho  father,  or  the 
mother  hiiun  a  widow,  Iuih  (d)t^iinod  a  certilicate  of  naturalizntiou  in  tho  Uiut4»d  Kiug- 
doin,  every  <liihl  of  luuh  father  or  mother  who,  during  infancy,  has  become  ^<^^iideIlt 
with  Bucli*  father  or  mother  in  any  port  of  the  United  Kingdom,  aliall  be  deemed  to  bo 
a  uatoralized  British  ^abject. 

SUPPLKMRNTAL  PROVISIONS. 

11.  One  of  1I(^  Majesty's  principal  secrt^tariee  of  Bt«t«  may,  by  regulation,  provide 
f»r  the  following  matt.<>r8:  (1.)  Tne  form  and  recistration  of  declarations  of  Briti^i 
nationality :  (2.)  The  f<»rm and  rcgiutration  of  certincat-eaof  naturalization  in  the  Unitwl 
Kingdom :'  {'ST)  The  fonn  and  registration  of  certiticatt*  of  re-admission  to  Britisli  natioTi- 
ality:  (4.)  The  form  and  regirttration  of  dcclarj^tions  of  alienage:  (5.)  Hie  registnition 
by  ollicen*  in  the  di])Ioinatic  or  consular  service  of  Her  Majesty  of  thobirtlis  and  dealhs 
oit  Britisli  subjects  wlio  uuiy  be  bom  or  die  out  of  Her  Majesty's  domiiii<ms,  and  of  tJie 
m.'irriagos  of  imtrous  married  at  any  of  Her  Majesty's  embassies  or  legations:  (6.)  The 
trausmisslou  t^»  the  United  Kingdom  for  the  purjuise  of  registration  or  8;ift^keej)ing,  or 
of  l)eing  produced  as  evi«lenco,  of  any  declarations  or  certificat-es  made  in  pursuance  of 
this  act  out  of  tho  United  Kingdom,  or  of  any  copies  of  such  declarations  or  certiti- 
cjit^s,  »lw»  of  copies  of  entries  cont4iinod  in  any  n^gist-er  kept  out  of  the  Uniteil  King- 
dom in  pm-Nuanee  of  or  for  the  purpose  of  carrying  into  effect  the  provisions  of  this 
act:  (7.)  With  the  consent  of  tho  treasury  tlie  imposition  and  application  of  fees  in  re- 
spect of  any  n-giKtration  authorized  to  be  made  by  this  act,  and  m  resjwct  of  the  mak- 
ing any  dcsclarution  or  the  grant  of  any  certificate  anthorized  to  be  made  or  granted  by 
this  act. 

Tho  said  Be<Tetary  of  state,  by  a  farther  regulation^  may  repeal,  alter,  or  atld  to  any 
regnlation  previously  made  by  him  in  pursuance  of  this  section. 

Ajiy  regulation  made  by  the  said  secretary  of  state  in  pursuance  of  this  section  shall 
be  deemed  to  l>e  within  the  powers  conferred  by  this  act,  and  shall  be  of  the  same  forw. 
as  if  it  had  liec^i  cnavted  in  this  act,  but  shall  not,  so  far  as  respecfa  the  imposition  of. 
fc4's,  be  in  force  in  any  British  nossession,  and  shall  not  so  far  as  respects  any  other 
matter  be  in  force  in  any  Britisn  possession  in  which  any  act  or  ordinance  to  the  con- 
trary of  «»r  inc<insi8teiU  with  any  such  direction  may  for  the  time  beuig  l>o  in  force.  . 

12.  The  ftdlowing  regulations  shall  be  mode  with  respect  to  evidence  under  this 
tliis  act :  (1.)  Any  declaration  authorizt^d  to  be  made  under  this  act  may  be  proved  in 


any  legal  iiroceiuling  by  the  production  of  tlie  original  declaration,  or  of  any  copy 
thereot  ctTtified  to  be  a  true  copy  by  one  of  Her  Mi^esty's  principal  secretaries  of  st-at4\, 
or  by  any  person  authorized  by  regiUations  of  one  of  Her  M^j^5sty^8  principal  secrotaiies 
of  statij  to  give  certified  copies  of  such  declaration,  and  the  production  of  such  declun>- 
tion  or  copy  slmll  l»e  evidence  of  the  iwrson  therein  named  as  declarant  ha>iiig  miKk) 
the  same  at  tlicdate  in  the  sjiid  declaration  mentioned:  (2.)  A  certificate  of  naturaliza- 
tion may  be  proved  in  any  legal  proceeding  by  the  production  of  the  origimJ  c(^rtihcatle, 
or  of  any  e4»]>y  thereof  certifiSd  to  be  a  true  copy  by  one  of  Her  Majesty's  principal  «*- 
retimes  of  sUite,  or  by  any  person  authorized  by  regulations  of  one  of  Her  Majesty's 
principal  stn-n^taries  of  state  to  give  certified  copies  of  such  certificate:  (3.)  A  certificatse 
of  n^»dmissi<m  to  British  nationality  may  l*e  proved  in  any  legal  proceeding  by  the 
production  «»f  the  original  certificate,  or  of  any  copy  thereof  certified  to  be  a  ti*ue  copy 
by  one  of  Her  Majesty's  principal  socrct^uies  of  state,  or  by  any  person  authorized  by 
H'gulations  of  one  of  Her  Majesty's  principal  secretaries  of  state  to  give  certified  copies 
of  such  certificate:  (4.)  Entries  m  any  register  authorized  to  be  made  in  pursuance  of 
this  act  shall  he  proved  by  such  copies,  and  certified  in  such  manner  as  may  be  direct<Kl 
by  one  of  Her  Majesty's  principal  secretaries  of  state,  and  the  copies  of  such  entries 
shall  be  evidence  of  any  matters  by  this  act  or  by  any  regulation  of  the  said  secretary' 
of  state  authorized  to  l>e  inserted  in  the  register:  (5.)  The  documentary -<^\idence  act, 
ISliS,  shall  apply  to  any  n-gulation  made  by  a  s<»crctar>'  of  state,  in  pui-suouce  of ,  or  for 
the  puqwHc  of  cai-rying  into  effect  any  of  the  provisions  of  tliis  act. 

MISCRLLANEOU8. 

13.  Nothing  in  this  act  contained  shall  afl'eot  the  grant  of  letters  of  denization  by 
Her  Maj«'sty. 

14.  Nothing  in  this  act  contained  shall  qualify  an  alien  to  be  the  owner  of  a  British 
ship. 

15.  Where  any  British  subject  has  in  pursuance  of  this  act  l>ecome  an  alien,  he  shall 
not  theri'hy  Iw  flischarged  from  any  liability  in  respect  of  any  acts  done  before  the  date 
of  his  so  liecomiiig  an  alien. 

16.  All  laws,  statutes,  and  ordinances  which  may  be  duly  made  by  the  legislatun^ 
of  any  British  possession  f«»r  imparting  to  any  person  the  privileges,  or  any  of  th«^ 
privileges,  of  naturalization,  tci  l>e  enjoyed  by  such  ])erson  within  t\u^  limits  of  such 
possession,  shall  within  such  limits  have  the  authority  ol  law,  but  shall  be  subject  to 
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lie  oonftrmed  or  disallowed  by  Her  Mi^eety  in  the  iMiie  nuuiner.  tnd  taliject  to  the 
name  mlea  in  and  sabject  to  which  Her  Mi^eety  has  power  to  ooimrm  or  diaallow  any 
other  lawn,  statutes,  or  ordinances  in  that  possession. 

17.  In  this  act,  if  not  ineoniistent  witn  the  context  or  snbjeot-matter  thereof: 
— ''  disability"  shall  mean  the  status  of  being  an  infant,  Innatfc,  idiot,  or  married 
woman:  **  British  possession**  shall  mean  any  colony,  plantation,  island,  tenitory, 
or  settlement  within  Her  Mi^{esty's  dominions,  and  not  within  the  United  Kinj|;domy 
and  all  territories  and  places  under  one  legislature  are  deemed  to  be  one  British  poe- 
Hoasion  for  the  purposes  of  this  act:  ''The  ffOTemor  of  any  British  possession**  shall  in- 
clude any  person  exercising  the  chief  authority  in  such  possession:  '^ Officer  in  the 
diplomatic  service  of  Her  Midesty:*'  shall  mean  any  embassador,  minister,  or  oharv^ 
d'affaires,  or  secretary  of  legation,  or  any  person  appointed  by  such  embassador.  minuH 
ter,  charge  d'affaires,  or  secretai^  of  legation  to  execute  anv  duties  imposed  by  this 
act  on  an  officer  in  the  diplomatic  semce  of  Her  Mi^ty.  ''Officer  in  the  consular 
aervioe  of  Her  Majesty"  shall  mean  and  include  oonsiu-general,eoi^ul,Yioe-consul,  and 
unisular  agent,  and  any  person  for  the  time  being  discharging  ttub  duties  of  consul- 
general,  consul,  vice-consul,  and  consular  agent. 

REPKAL  OF  ACTS  MBKTIOXRD  DC  SCHSPULS. 

18.  The  several  acts  sot  f6rth  in  the  first  and  second  parts  of  the  schedule  annexed 
hereto  shall  be  wholly  repealed,  and  the  acts  set  forth  in  the  third  part  of  the  said 
schedule  shall  be  repealed  to  the  extent  therein  mentioned ;  IVovldsd,  That  the  repeal 
enacted  in  this  act  shall  not  affect— (L)  Any  right  acquired  or  thing  done  before  the 
passing  of  this  act :  (2.)  Any  liability  aooruing  btfors  the  passing  of  this  act :  (3.)  Any 
penalty,  forfeiture,  or  other  punishment  incurred  or  to  be  incurred  in  respect  of  any ' 
otfense  committed  before  the  passing  of  this  act:  (4.)  The  institution  of  any  iuvestiga- 
tiun  or  legal  proceeding,  or  any  other  remedy  for  ascertaining  or  enforcing  any  such 
liability,  penalty,  forfeiture,  or  punishment  as  aforesaid. 

SCHEDULE. 

• 

Note.— Reference  is  made  to  the  repeal  of  the  "  whole  act "  where  portions  have  been 
repeale<l  before,  in  order  to  preclude  henceforth  the  necessity  of  looking  back  to  pre- 
vious acts. 

This  schedule,  so  far  as  respects  acts  prior  to  the  reign  of  Qeorge  the  Second,  other 
than  acts  of  the  Irish  Parliament,  refers  to  the  edition  prepared  under  the  direction  of 
the  record  commission,  intituled  "  The  Statutes  of  the  Realm ;  printed  by  command  of 
His  Mideety  Kins  George  the  Third,  in  pursuance  of  an  address  of  the  House  of  Com- 
mons of  Great  Britain.    From  original  records  and  authentio  manuscripts.'' 

PART  L 

ACTS  WHOLLT  BEPBALKD,  OTHXB  THAK  ACTB  OF  THB  XBI8H  FABIXAMXNT. 

An  act  that  all  such  as  are  to  be  naturalised  or  restored  in  blood  shall  first  receive 
the  sacrament  of  the  Lord's  Supper,  and  the  oath  of  allegianoe,  and  the  oath  of  suprem- 
acy.   (7  Jas.  1,  c.  2.) 

An  act  to  enable  His  Majesty's  natural-bom  subjects  to  inherit  the  estate  of  their 
ancestors,  either  lineal  or  collateral,  notwithstanding  their  father  or  mother  were 
aliens.    (11  Will.  3,  o.  6.') 

An  act  for  natnralizing  such  foreign  Protestants  and  others  therein  mentioned^  as  are 
settled  or  shall  settle  in  any  of  His  Sf^esty's  colonies  in  America.  (13  Geo.  3,  o.  7.) 
'  An  act  to  extend  the  provisions  of  an  act  made  in  the  thirteenth  year  of  his  present 
Majesty's  reign,  intituled  "An  act  for  naturalising  foreiffn  Protestants  and  others 
therein  mentioned,  as  are  settled  or  shall  settle  in  any  of  His  Mi^osty's  colonies  in 
America,  to  other  foreign  Protestants  who  conscientiously  sample  the  taking  of  an 
oath."    (20  Geo.  2,  c.  44.) 

An  act  to  explain  two  acts  of  Parliament:  <me  of  the  thirteenth  year  of  the  reign  of 
his  late  Majesty,  "  for  natnralizing  such  foreign  Protestants  and  others  as  are  settled 
or  shall  settle  in  any  of  His  nifty's  colonies  In  America ; "  and  the  other  of  the  second 
year  of  the  reign  of  his  present  M%)esty,  "for  naturalizing  such  foreign  Protestants  as 
have  served  or  shall  serve  as  officers  or  soldiers  in  His  Bi^esty's  royal  American  regi- 
ment, or  as  engineers  in  America."    (13  Qeo.  3,  o.  25.) 

An  ac]b  to  prevent  certain  inconveniences  that  may  happen  by  bills  of  naturalization. 
(14Geo.  3,c84.)  ^      nr-      ^ 

An  act  to  declare  His  Mi^csty's  natural-bom  subjects  inheritable  to  the  estates  of 
their  ancestors,  whether  lineal  or  collateral,  in  that  part  of  Great  Britain  called  Scot- 
Und,  notwithstanding  their  father  or  mother  were  aliens.    (16  (Jeo.  3,  c  52.)     /^  OOalp 

illandl9Wm.S.    (Boff) 
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An  iK»t  to  altor  and  amend  as  act  paAeed  in  the  seventh  year  of  the  roign  of  His 
MajeHty  King  James  the  First,  entitled  "An  act  that  all  such  a«  are  to  be  nutiiralizi^l 
<»r  H'stored  in  blood  shall  first  receive  the  sacrament  of  the  Lord's  Supi>or,  and  the  oath 
of  allej^innce,  and  the  oath  of  Hnpremacy."    (6  Geo.  4,  c.  67.) 
An  act  to  amend  the  laws  relating  to  aliens.    (7  and  8  Vict.,  c.  66.) 
An  act  for  the  naturalization  of  lUieus.    (10  and  11  Vict.,  c.  63.) 

PART  II. 

ACTS  OF  THE   IRISH   PARUAMENT  WHOLLY  REPEALED. 

An  art  for  encouraging  Protestant  strangejs  and  others  to  inhabit  and  plant  in  the 
kingdom  of  Ireland.    (14  and  15  Chas.  2,  c.  13.) 

An  act  fi»r  naturalizing  of  all  Prot<!Stant  stningers  in  this  kingdom.  (2  Aiuio,  c.  14.) 
•  An  n<*fr  for  naturalizing  sneh  foreign  merchants,  traders,  artificers,  artiHium,  manu- 
facturers, workmen,  seauicn,  faniu'rs,  and  others  as  shall  settle  in. this  kingdom.  (ID 
and  20  (itH>.  3,  c.  29.) 

.\n  a4',t  for  extending  the  provisions  of  an  act  passed  in  this  kingdom  in  the  nine- 
t'Ci'nth  ami  twentieth  years  of  llis  Majesty's  nugn,  intituled  "An  iK^t  for  naturalizing 
such  foreign  merchants,  traders,  artificers,  artisans,  majuifactnrers,  workmen,  seamen, 
farmers,  and  others  as  shall  settle  in  this  kingdom."    (23  and  24  Geo.  3,  c.  38.) 

An  act  to  explain  and  amend  an  act  intitultMl  "An  a<*.t  for  naturalizing  sucli  fon^gii 
merchants,  trailers,  artificers,  artisans,  manufacturers,  workmen,  seamen,  farmers,  and 
others  who  shall  settle  in  this  kiugdonu"    (36  Geo*  3,  c  48.) 

PART  IIL 

ACTS  PARTIALLY  REPEALED. 

An  act  for  reviving,  oontlnning,  and  amending  several  statutes  made  in  this  kingdom 
heret<»fope  t<?mporary.  (4  Geo.  1,  c.  9 ;  act  of  Irish  Parliament.)  Extent  of  repeal :  So 
far  as  it  makes  perpetual  the  act  <ff  2  Anne,  c.  14. 

An  act  for  consolidating  and  amending  the  laws  relative  to  jurors  and  juries.  (6  Geo. 
4,  c.  ^).)    Extent  of  repeal :  The  whole  of  sec.  47. 

An  act  consolidating  and  amending  the  laws  relating  to  jurors  and  juries  in  Ireland. 
(3  and  4  Will.  4,  c.  91.)    Extent  of  repoid :  The  whole  of  see.  37. 
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Doubts  having  arisen  whether  the  Act  7  and  8  Vict.  c.  66,  of  1844,  ext-ended  to  the 
c<»lonics,  an  act  was  passed  in  1847  (10  and  11  Vict.,  c.  83)  declaring  that  it  did  not  extend 
t-o  the  colonies,  and  that  all  laws,  statutes,  or  ordinances  duly  passed  or  to  l>o  ]»at*Hed 
witlun  Her  Majesty's  colonies  or  possessions  abroad  conferring  the  privileges  of  natnral- 
izjition  within  the  limits  of  such  colonies  were  valid,  subject  to  the  usual  confirmation 
by  the  Crown. 

It  may  1>e  interesting  to  notice  the  naturalization  acts  at  present  in  force  in  the  prin- 
cipal coioniee. 

ANTIGUA,  GRENADA,  ST.  VINCENT.^ 

In  Antigua,  (Act  No.  739,  October,  1861,)  Grenada,  (Act  No.  230, 1858,)  and  St.  Vincent, 
(Act  of  Octolwr,  1857,  sect.  17^)  alien  immigrants  of  African  descent,  ar^ving  from  the 
United  States,  or  from  the  Bntish  North  American  colonies,  who  may  have  entered  or 
may  enter  into  a  written  contract  of  service  for  not  less  than  a  year,  shall  after  three 
years*  residence  enjoy  all  the  privileges  of  a  natural-bom  subject  upon  taking  the  oath 
of  allegiance  liefore  the  governor,  in  the  presence  of  the  secretary  to  the  j^overnment. 
This  officer  is  t-o  keep  a  register  of  the  names,  i&c.,V)f  such  naturalized  immigrants,  and 
the  regist4)r,  or  an  onicial  extract  is,  upon  xiroof  of  the  identity  of  the  immigriuit,  to  be 
evidence  of  his  rights. 

BAHAMAS.* 

By  the  colonial  act.  No.  11  Vict.,  cap.  4,  passed  22d  March,  1848,  aliens  become  natur- 
alized u]>on  takuig  the  oath  of  allegiaui^e  ami  obtaining  a  certificate  from  the  governor 
in  council  under  the  g^eat  seal  of  the  colony  that  the  oath  has  been  taken.    The  cer- 

1  Coloiiisatioii  Circular,  Ko.  S7, 1868,  pablished  by  the  Emigration  Commlasionen. 
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ti(ioat«  i8  obtniimblo  on  proaentation  to  the  governor  in  oonncil  of  a  memoriM  aettiiig 
forth  fiill  ]uirtiriilar8  reepecting  the  memorialiiit  and  the  gronnda  on. which  the  privi- 
\f*rm  of  natunilizatioit  ore  aoagnt,  and  when  obtained  the  certificate  must  be  recorded 
in  tho  oftiro  of  the  public  seorutaiy  and  rogiatrar  of  records.  The  feea  are  to  be  regu- 
hitbd  by  the  governor  in  council  and  to  be  paid  into  the  public  treaaury. 

BARBADOS,  ST.  VINCENT,  ST.  LUCU,  GRENADA.* 

In  BarbfHlofi,  St.  Vincent,  St.  Lncia,  Grenada,  and  senerally  in  the  minor  Weet  Iri- 
di:iii  C0I01UO8,  there  is  no  general  naturaltEation  law,  oat  special  acts  are  required  on 

CMCh  OCCtttUOU. 

BERMUDA.^ 

In  this  colony  the  righta  of  aliens  and  the  steps  to  be  taken  for  obtaining  natnraliza- 
tt(«n  are  pretxrilKMl  by  a  colonial  act,  No.  11  of  1657.  They  are  similar  in  their  main 
ft*:itnn*«  t4»  thonc  in  force  in  New  South  Wales. 

The  time,  however,  within  which  the  oath  is  to  be  taken  is  extended  to  three  oaleu- 
dur  moiitha  fn)m  tho  date  of  the  certificate  of  naturalization.  The  oath  is  to  be  taken 
iM'fore  the  governor,  and  a  memorandum  of  the  fact  indorsed  on  the  certificate,  which 
dtHiiuieut  \»  to  bo  rogisterod  in  the  colonial  secretary's  office,  and  then  enrulled  in  tho 
court  of  the  chancery. 

BRITISH  COLUMBIA.^ 

In  this  colony  the  privileges  of  aliens  are  at  present  regulated  by  a  proelamatioUf  dat<Ml 
14th  May,  1859,  and  isHued  by  the  governor,  under  the  authority  of  the  imiH>rial  act,  21 
and  22  Vict.,  can.  99,  and  of  his  commission.  By  this*  proolama^n  aliens  have  the  same 
eHi>acity  to  hold  and  tramunit  landed  and  real  <«t»te  of  every  description  as  natural-bom 
Kritish  snbJi^tM,  and  after  a  residence  of  three  yean  may  demand  natnrali station  on 
producing  a  diHtlnration  of  reeidence  and  character  firom  some  British  subject,  on  mak- 
ing hirosf^lf  a  declaration  of  residence,  and  on  taking  the  oath  of  allegiwiee.  The  latter 
diH'.larathni  mutit  bo  mmle  and  oath  taken  beforea  iusticeof  the  peace,  who  is  to  declare 
that  he  knowa  no  reason  why  the  a|>pUcant  should  not  be  naturalized.  These  oondi- 
tions  being  fnlftUoil,  the  court  of  British  Columbia  is  to  record  the  proceedingH,  and  the 
aliiMi  is  then  to  be  deemed  a  British  subject  for  all  purposes  whatsoever  while  within 
tlie  colony.  The  cost  of  this  process  is  16$,  Aliens,  wives  of  British  subjects,  are  to  bo 
d«M^med  to  be  naturalized. 

The  naturalization  may  be  annulled  (in  addition  to  the  penalties  for  peijury)  if  any 
party  to  either  of  the  above  declarations  is  convicted  of  poijnry  therein. 

BRITISH  GUIANA. 

In  this  colony  there  is  no  general  act  for  naturalization.  A  special  onlinance  is 
tlierofore  paneea  on  each  occasion,  authorising  the  govemor  to  iiMue  letters-patent, 
granting  to  the  alien  the  rights  and  capacities  of  naturalization. 

The  lett^rB-patent  must  Im>  recorded  m  the  registrar's  office  of  the  counties  of  Deme- 
ram  au<l  EstwMiuibo,  and  within  ten  days  from  their  date  the  alien  must  take  and  sub- 
8('ril>e  the  oatn  of  allegiance  before  a  Judge  of  the  supreme  court,  and  a  certificate 
thi'Tt^of  is  issned  by  tho  registrar  of  the  court,  whose  certificate  is  to  be  received  as 
Hnilicieut  evidence  of  the  fact. 

Thtv*e  ordinances  are  roservtxl  for  Her  Majesty's  pleasure,  and  do  not  take  effect  until 
thi'  tuuue  has  been  notified  in  the  official  gazette  of  the  colony. 

CANADA. 

Naturalization  act,  22  Vict.,  c.  8, 1859 : 

Section  I.  "  Every  alien  residing  in  any  part  of  this  province  before  or  since  18th 
January,  1-^9,  with  intent  to  settle  therein,  and  who,  after  a  continued  residence  of 
three  years  or  upwards,  has  taken  the  oaths  or  affirmations  of  residence  and  allegiance, 
sliall  theucefortli  oigoy  and  transmit  all  the  rights  and  capacities  which  a  natural-bom 
subject  of  Her  Majesty  can  ei^oy  and  transmit." 

OATH  OF  BSSIDENCE. 

Section  2.  "  I,  A.  B.,  do  swear  that  I  have  resided  three  years  in  this  province  with 
intcMit  t<)  nettle  therein,  without  having  been,  during  that  time,  a  stat^  resident  in  any 
fonngn  country.    So  help  me  God." 

Tho  oath  of  allegiance  is  the  same  as  in  the  English  act  of  1844. 


•  Ci>lonizntion  Circular.  No.  27,  18C8.  poblUhed  bj-  tho  Emigration  CommissionetB.    "PsrliMuentSMrACTTp 


papers  uu  British  Columbia,  Part  3,  1860. 
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Th«M  oftths  »re  to  be  taken  before  the  Josticee  of  the  peace  at  quarter  aeesiopa,  or  be- 
fore the  recorder,  aud  a  certificate  is  to  be  at  the  same  tune  pjodnced,  u^ed^if  practi- 
cable, by  a  magistrikto,  testifying  to  the  truth  of  the  statement  as  to  rpBi4eQ(;e. 

Thereupon  the  clerk  of  the  court  is  to  issue  a  certificate,  stating  that  ''under  and  by 
Tirtue  of  the  said  act,  the  said  A.  B.  hajt|i  obt^ed  all  the  rights  and  capacities  of  a 
natural  bom  British  subject  within  this  province.'' 

Section  7.  Any  woman  m^uried  to  a  natural-bom  British  subject,  or  person  natural- 
ized under  the  authority  of  this  act,  to  be  deemed  naturfdized,  and  have  all  the  rights 
and  privileges  of  a  Briti^sh  subject.' 

Section  10.  The  rights  to  bo  ei\]oyed  under  this  act  to  be  suljeci  to  the  conditions 
and  limited  to  the  province,  as  provided  by  the  act  of  ^e  Imperial  Parliament. 

There  axe  no  disabling  clauses.  , 

CAPE  OF  GOOD  HOPE.* 


By  a  proclamation  issued  on  the  24  day  of  MaVt,  1617.  by  tiie  then  governor-general, 
Lord  Charles  Henry  Somerset,  deeds  of  bur^hership,  subject  to  the  approbation  of  the 
Crown,  can  be  granted  to  all  foreigners  and  aliens  of  good  character  and  conduct  ai>- 
plving  for  the  same,  provided  they  shall  have  resided  for  the  last  five  successive  years 
within  the  settlement,  and  upon  their  taking  the  usual  oths  of  allegiance,  and  paying 
the  usual  fees  for  the  dt^od  of  burghorship  in  addition  to  a  stamp  of  IHl,  15*. 

By  an  act,  No.  8,  of  1856,  all  former  laws,  customs,  or  usages  inoonsistMit  with  the 
act  are  repealed,  aud  from  its  promulgation  (4th  June,  185o,)  aliens  may  purchase, 
acquire,  and  own  fixed  property  in  the  colony,  in  like  manner  as  natural-bom  subjects. 
But  beyond  this  nothinir  in  the  act  is  to  be  taken  as  naturalizins  any  aliens  or  bestow- 
ing upon  them  any  of  the  privileges  conferred  by  deeds  of  burgneruiip. 

By  an  act.  No.  37.  of  1661,  the  governor  is  empowered  to  grant  letters  of  naturaliza- 
tion to  any  alien  of  full  age  and  good  character,  and  able  to  read  and  understand  some 
European  language,  and  to  write  his  name,  pxoyided  he  has  been  leeideut  in  the 
colony  five  years,  or  is  married  to  a  natural-bom  British  suM^ct,  or  possesses  unenoum- 
bered  landed  property  in  the  colony  of  not  lesf  yali^e  than  J00|. 

This  act  also  provides  that  naturalization  else^hca^  within  Briti^  dominion  shall 
hold  good  at  the  Cape. 

The  fee  lor  those  ietters  of  naturalization  is  fixed  ait^. 

HONDURAS.* 

The  nattiralization  act  for  this  colony,  18  Vict-i  cap.  18,  was  proclaimed  19th  July, 
1856.  It  is  similar  to  the  New  South  Wales  act.  By  the  23a  section  immigration 
act,  24  Vict.,  cap.  5,  passed  in  1861,  every  immigrant  bom  out  of  the  British  dominions 
who  shaU  have  obtained  or  become  entitled  to  a  certificate  of  industrial  residence, 
shall  iitmieiliately  thereafter  become  entitled  to  all  such'  privUeires  as  are  conf^red  by 
the  act  18  Vict.,  cap.' 18,  on  naturalized  aliens,  except  the  capability  to  become  a  mem- 
ber of  assembly,  wnioh  privilege^  however,  may  be  allowed  Dy  the  superintendent. 

HONG-KONG.* 

By  the  colonial  ordinance,  No.  2,  of  1853,  passed  on  the  17th  November  of  that  year 
aliens,  though  not  naturalized,  may  acquire  and  dispose  of  real  estate  wittun  the 
colon^  as  effectually  as  natural-bom  subjects.  The  ordinance  confers  no  other  rights 
on  aliens. 

JAMAICA,' 

The  governor  may  by  instrument  under  the  broad  seal  make  fmy  alien  or  foreigner 
coming  to  settle  and  plant  in  the  island,  having  first  taken  the  oath  of  allegiance,  to 
be  completely  naturalized^  and  the  persons  name^  to  ^^joy  the  same  immunities  and 
rights  to  the  laws  of  this  island  as  natural-bom  subjects. 

The  statute  13  Geo.  11,  c  7,  naturalizing  foreign  Protestants  and  others  settling  in 
the  colonies,  to  be  in  full  force  and  opera^on. 

The  alien  disabled  from  being  a  member  <Mf  th^  council  or  assembly. 

The  provisions,  &c.,  as  to  the  rights  of  aliens,'  ieinaoted  by  the  English  act  of  1844, 
made  applicable  to  Jamaica  by  14  Vict.,  c.  40..  1851. 

By  another  act,  22  Vict,  cap.  1.  (Nov.,  1858,)*  every  **  immigrant''  bom  ou^  of  tiie 
British  dominions,  who  may  obtain  or  become  entitled  to  a  '^ceitificate  of  industrial 

*  This  clanse,  which  is  tho  samo  as  the  16th  section  of  the  English  sot,  Is  repeated  in  all  the  colonial 
acts.  "Colonisation  Cironlar,  1868.  *  Digest  of  htws  of  Jamaiea,  by  the  attorney-general  of  Jam^cst 
Sd.  1865,  p.  S. 
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residence'*  nndcr  the  act.  therebj  beoomes  entitled  to  all  the  privileges  of  a  liatural- 
hi>ni  Hultject  witliin  the  ialond.  An  impiigrant  is  defined  to  be  any  person  introduced 
at  the  x>ubUc  expense  from  certain  specific^  places. 

NATAL.1 

Under  the  law  No.  1,  of  1800.  the  lientenantrffovemor  k  authorized  and  empowered 
to  gniiit,  under  the  pubUo  seal  of  the  colony,  lettera  of  naturalisation  to  any  ^en 
who  HhuU  have  attained  the  full  age  of  81  years,  and  who  shall  be  able  to  read  and 
uudertttund  one  or  more  of  the  languages  of  Europe,  and  to  write  his  name,  and  shall 
have  }m*Heiit-ed  to  the  said  governor  a  memorial  praying  to  be  naturalized;  and^ every 
Huch  alien,  prior  to  obtaining  such  letters  of  naturalizatiun,  shall  pay  into  the  treasury 
of  the  i'olotiv  a  sum  of  Ave  pounds  sterling. 

No  alien  muuU  (except  ss  m  the  next  succeeding  section  is  excepted)  be  capable  of 
receiving  lett^^rs  of  naturalisation  unless  he  sKaS  have  been  a  resident  within  the 
colony  during  tlie  five  years  immediately  preceding  the  presentation  of  his  memorial 
praying  to  he  naturalized. 

Any  alien  who  shall  be  married  to  a  natural-bom  sublect  of  Her  M^qsty  the  Queen, 
or  who,  l»eing  married  to  an  alien,  shall  have  had  by  his  said  wife,  during  tboir  mar- 
riage anil  reHidence  within  the  colony,  not  less  than  three  children,  and  any  alien  who 
shall  l»e  the  o>vner  of  landed  property  within  the  colony,  and  registered  in  his  name,  ' 

of  not  le88  a  value  than  300L.  over  and  above  all  special  conventional  mortgages  afiect- 
ing  the  same,  shall  be  oapabfe  of  obtaining  letters  of  naturalization,  although  he  shall 
not  have  resided  in  the  colony  for  five  years. 

No  letteM  of  naturalization  shaU  be  granted  to  any  alien  who  is  an  uncertificated 
insolvent,  or  of  unsound  mind,  or  has  Men  convicted  and  sentenced  for  treason,  mur- 
der, rape,  theft,  fraud,  peijury,  forgery,  or  any  other  infamous  crime. 

When  such  letters  of  naturalization  shall  have  been  obtained  by  any  alien  he  shall 
be  bound  to  take  the  oath  of  allegiance  to  Her  Mideety  the  Queen. 

Any  alien  woman  already  married  or  who  shall  be  hereafter  married  to  a  natural- 
bom  subject  or  i>cr8on  naturalized  under  this  or  any  other  law,  shall  be  deemed  and 
taken  to  be  herHelf  naturalized.  All  minor  children,  alien  bom,  of  any  alien  parent, 
who  shall  hinittelf  or  herself  be  naturalized  under  this  or  any  other  law,  and  which 
children  shall  lie  within  the  colony  s^  the  time  of  the  naturalization  of  their  parent, 
shall  be  themselves  naturalized  ^mo  fw^  by  such  naturalization. 

NEW  BRUNSWICK.' 

The  colonial  act,  S4  Vict,  o.  94,  April  1861.  required  one  year's  residence  and  an  oath 
of  allegiance.  By  the  Dominion  Consolidation*  act,  however,  (cap.  66, 1868,)  the  pro- 
cess of  naturalization  in  New  Brunswick  has  been  assimilated  to  that  previously  in 
force  in  Canada.    (See  Canada.) 

NEWFOUNDLAND. 

By  a  colonial  act,  19  Yict.,  cap.  20,  passed  on  the  12th  May,  1856,  the  governor  may, 
by  letters-patent  under  the  groat  seal  of  the  colony,  naturalize  any  al|en  resident 
therein. 

Within  ten  days  thereafter  the  alien  must  take  and  subscribe  in  duplicate,  before  a 
Judge  of  the  supreme  court,  the  oath  of  allegiance,  one  copy  of  which  is  to  be  (Qed  in 
the  regintry  of  the  court,  and  the  other  in  the  office  of  the  govemment'secrotory.  The 
alien  is  then  entitled  to  all  the  privileges  and  subject  to  all  the  liabilities  of  a  natural- 
bom  snbject. 

The  judge  shall,  if  required,  certify  on  the  letters  of  naturalization  that  the  oath 
has  been  taken,  which  certificate  shall  be  evidence  of  its  contents. 

NEW  SOUTH  WALES.' 

(11  Vict.,  No.  39, 1848.) 

The  same  as  the  English  act  of  1844,  m%ia^  matofuiis. 
The  governor  to  grant  the  certificates. 

Section  4  disables  from  being  a  member  of  the  executive  or  legislative  councils. 
The  rights  and  capacities  conferred  by  the  certificate  limited  to  *<  within  the  said 
colony/' 

volSi? p'l'lsS)™  *^'"'^'  '*^    •D»'«»»»»  «t  0. «,  1868.    .CJl.,h»|-.  8*«»»-'giM,^e§^y*(?©t)gle 
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Naturalized  aliens  who  shall  have  resided  in  the  eolony  for  three  years,  l>eing  other- 
viAo  qualified,  ore  entitled  to  vote  at  electionS|  and,  after  five  years'  residence,  to  he 
elected  members  of  the  assembly. 

NEW  ZEALAND.* 

The  colonial  act  (30  Yict.  No.  17, 1866)  is  the  same  as  the  English  act,  mutaiU  mmUm- 
dur,  with  the  following  additional  provisions: 

rersons  resident  in  the  colony  who  have  been  naturalized  in  th^  United  Kingdom, 
or  in  any  British  colony  on  the  continents  of  Australia|  (including  Tasmania,)  Anica> 
or  America,  may,  if  the  governor  thinks  fit,  be  naturalized  in  New  Zealand  on  exhibit- 
ing the  certificate  of  naturalization  and  stating  in  their  memorials  that  such  certificate 
has  been  obtained  without  ftaud  or  intentional  false  statement,  and  that  the  signature 
and  seal,  if  any,  thereto  ore  genuine. 

The  colonial  Hocrotory  is  to  enroll  all  letters  of  naturalisation  and  a  certified  copy  of 
every  such  certificate,  and  shall  be  entitled  to  a  fee  of  IZ.  from  evoiy  person  to  whom 
the  letters  are  granted,  and  shall  cause  indices  to  be  made  to  such  letters  and  oertift- 
oates,  which  snail  be  open  for  inspection  or  copying  on  payment  of  a  fee  of  U,  for 
eac*.h  insftection. 

The  penalty  for  false  statements  in  the  memorial  is  the  avoidance  of  the  letters  of 
naturalization  (except  against  hana-fide  purchasers  for  valuable  oonsideration)  in  addi- 
tion to  the  i»enaltics  of  peijury.  All  pre-existing  rights  are  saved,  whether  of  aliens 
or  natnrul-bom  subjecta 

NOVA  SCOTIA-i 

After  one  year's  residence,  and  on  taking  the  oath  of  allegiance,  the  alien  was  enti- 
tled to  all  the  rights  and  privileges  of  a  British  subject  within  the  province,  under  the 
colonial  act  of  1858,  (Title  8,  c  43.) 

By  the  Dominion  act,  however,  (c.  66, 1868,)  the  Canadian  naturalization  law  was 
extended  to  Nova  Scotia.    (See  Canada.) 

PRINCE  EDWARD  ISLAND.* 

(Naturalization  law,  April  17, 1862.) 

After  seven  years'  reeidenoe,  and  on  taking  the  following  oath,  the  alien  is  entitled 
to  '*all  the  privileges  of  a  natural-bom  subject  of  Her  M^iesty :"     . 

OATH.  * 

"I,  A.  B.,  of ,  do  swear  that  I  have   resided  seven   years  in  this  Island, 

'Without  ha\'ing  during  tliat  time  been  a  stated  resident  in  any  foreign  country, 
and  that  I  will  bo  faithful  and  bear  true  allegiance  to  the  sovereigii  of  Great  Britain 
and  Ireland,  and  of  this  inland  sir  dependent  thoroon.    So  help  me  God." 

It  is  souiewluit  remarkable  that  the  period  of  seven  years  required  by'  the  act  of 
Geo.  2,  and  which  the  Americans  complaiiied  against  as  excessive  in  the  Declaration  of 
Indoi>endence,  should  be  purposely  retuined  to  this  day  in  Prince  Edward  Island. 

QUEENSLAND.^ 

A  colonial  act  passed  in  1867  contains  the  same  clauses  as  the  English  act  with  re- 
gard to  the  i)osse«sion  of  leasehold  property  by  aliens  and  the  rights  of  aliens  descended 
from  British  mothers,  with  the  following  additional  provisions : 

1.  Any  alien,  native  of  a  friendly  European  or  North  American  state,  can  become 
naturalized  on  taking  an  oath  of  allegiance. 

2.  No  Asiatic  or  African  alien  to  l>e  naturalized  unless  he  has  resided  in  the  colonies 
for  three  years,  and  is  married,  and  his  wife  resident  in  tlie  colonies  at  the  time  of  his 
naturalizjition. 

Asiatic  and  African  aliens  only  to  be  naturalized  on  obtaining  a  certific4)te  from  the 
governor,  subject  to  such  reservations  as  he  may  thing  fit  to  insert  in  such  certificate. 

Such  aliens  diH((ualified  from  being  membcis  of  the  executive  or  legislative  council, 
or  legislative  assembly. 

*  Co1mit7.atton  Circniar,  1^^.  *  Revised  Statnten  of  Ncita  Scotift,  2nd  neries,  p.  153.  >L»W8  of  Prinos 
Edward  Ivland,  vol.  ii.  p.  567.    ^Qucvimlaud  Act,  31  Vict,  December  38, 1867.        /^^  i 
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OATH  OF  ALLBQIAKC^ 

'^  I,  A.  n.,  do  mn<M»rely  promiM  and  swear  that  I  will  be  faithful  and  bear  true  alle- 
flnaiici>  t4»  hVr  Majestv  Queen  Victoria  as  lawful  sovereign  of  the  United  Kingdom  of 
Ureut  Britttin  and  Ireland  and  of  the  oolouy  of  Queensland^  dependent  and  belonging 
tj  the  Hiiid  United  Kingdom,  and  that  I  will  diefcnd  her  to  ue  utmost  of  my  power 
agiiinst  all'  traitorous  conspiracies  and  attempts  whatsoever,  which  shall  be  made 
agaist  her  person,  crown,  and  dignity;  and  that  I  will  do  my  utmost  endeavor  to  make 
known  to  lier  Majesty,  her  hein  and  successore,  all  treasons  and  traitorous  conspira- 
cies and  attempts  which  I  shall  know  to  be  against  her  or  any  of  them.  80  help  mo 
God.''  -•  ^  *- 

The  fees  under  this  act  are  remarkably  small,  vis:  oath.  Is.:  filing  record,  U,;  oev- 
tificatc,  2t.  6d.;  so  that  any  white  alien  can  be  naturalised  for  40.  6d. 

8T.  KITT8  AND  ANGUIUL' 

By  a  local  act,  No.  127,  passed  00  the  Sd  February,  1867,  all  domiciled  or  resident 
liberated  Africans  are  to  be  deemed  to  be  natural-bom  subjects,  and  capable  of  holding 
and  conveying  real  and  i>erspnal  OHtate.  The  children,  wherever  bom,  of  a  mother  a 
natnral-bom  subject  are  made  capable  of  taking  rcid  or  personal  estate  bv  purchase  or 
descent;  and  wives  of  natural-bom  or  naturalised  sulgects  are  to  be  deemed  to  be 
naturalised. 

Alif'ns,  subjects  of  a  friendly  state,  mav  acquire  and  hold  either  real  or  personal 
entate  as  efl'eetunlly  as  natural-bom  subjects,  out  they  are  not  thereby  made  capable 
of  becoming  nieoubers  of  the  council  or  of  the  assembly,  nor  of  voting  at  the  election 
of  membfru  of  the  assembly. 

SIERRA  LEONE.1 

By  the  imperial  act,  16  and  17  Vict^,  cap.  86,  (20  Aug..  1863,)  liberated  Africans  domi- 
ciled or  resident  in  Sierra  I^oone  are  to  be  deemed  witnln  the  colony  to1)e  natnrol-bom 
subjectH  an  froui  the  date  of  their  arrival,  and  to  be  capable  of  holding  and  transmit- 
ting uuy  eHt4ite,  real  or  personal,  within  tlie  colony.  Power  is  given  to  tlio  local  legis- 
lature to  alter  or  repeal  any  of  the  provisions  of  the  act  so  far  as  they  relate  to  tlie 
right  to  real  property.  Liberated  Africans  are  also  to  be  considered  as  British  subjects 
for  the  pur|M)scs  of  treaties  with  native  ohiefiL 

SOUTH  AUSTRALIA." 

By  the  colonial  amending  and  consolidating  act.  No.  6,  of  1864,  every  jterson  bom  of 
a  mother  who  is  a  natural-born  or  natursdised  subject  is  capable  ox  holding  real  or 
personal  estate. 

FriendlY  aliens  may  hold  ever)'  description  of  property  whether  real  or  personal. 

A  certificate  of  naturalization  may  be  applied  for  ny  anv.  alien,  and  upon  rooeint  of 
such  application,  countorsigned  by  a  Justice  of  tlie  piiace,  the  governor,  u  he  thiuK  fit, 
shall  direct  the  applicant  Uy  take  the  oath  of  allegiance  before  one  of  the  Judges  of 
the  superior  court,  and,  on  such  oath  being  taken,  he  shall  issue  letters  of  natumiza- 
tion.   The  foe  for  obtaining  the  certificate  in  duplicate  is  II.  U, 

The  effect  of  this  certificate  is  to  vest  all  the  nghts  and  privileges  of  a  natural-bom 
British  Rubjei't  in  such  naturalized  alien. 

A  subsequent  act,  23  and  24  Vict.,  No.  20,  provides  that  aliens  who  obtain  certificates 
of  naturalization  in  any  British  colony  or  possession  may  obtain  the  privileges  of  natur- 
alization in  South  Australia  on  lodging  with  the  regis&ar-general  of  the  colony  their 
original  certificat'eH  of  naturalization  together  with  a  true  copy  thereof.  The  original 
is  then  returned  with  an  indorsement  tnat  the  alien  had  made  the  declaration  and 
taken  the  oath  of  allegiance  prescribed  by  the  ao^ 

The  fee  for  this  process  is  fixed  at  10s.  6d. 

TASMANIA." 

By  a  colonial  act,  25  Vict.,  No.  2,  passed  in  November,  1861,  repealing  5  Will.  4,  No.  4, 
the  governor  in  council  is  empowered,  on  the  presentation  of  a  memorial,  stating  par- 
ticulars, to  i88ue  a  certificate  granting  all  the  rights  and  capacities  of  a  natural-bom 
Briti8h  subiect  within  the  oolouy,  suoti  certificate  to  be  enrolled  in  the  supreme  court, 
aud  an  oath  of  allegiance  to  be  taken  before  a  Judge  or  commissioner  of  the  supreme 
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court,  (witliin  (50  days  from  tho  date  of  the  ccrtiflcate,)  who  will  grant  a  certificate  of 
the  takiuj^  aud  subscribing  the  oath.    The  cost  of  the  whole  process  is  6a. 

TRINIDAD.^ 

In  this  inland  a  special  ordinance  of  naturalization  is  required  on  each  occasion,  to 
obtain  which  the  aueu  must  present  a  petition  to  the  governor.  When  t^«  ordinance 
has  been  pasHed,  and  the  alien  has  taken  the  oath  of  allegiance  l>cfore  the  governor,  he 
liocomcs  entitled,  within  the  limits  of  the  C4>lony,  to  all  the  privileges  of  a  natural-born 
subject. 

The  taking  of  the  oath  is  to  be  immediately  certified  by  the  governor,  and  the  cer- 
tificate ia  to  be  rccorde4l  in  tlie  n^gistrar-general's  oflBce. 

Thef<e  ordinances  are  reserved  for  Her  Majesty's  pleasure,  and  do  not  take  effect  until 
it  has  been  signiiied. 

TURICS  ISLAND  AND  CAICOB  ISLAND.^ 

By  the  colonial  act.  No.  1,  Vict.,  o.  4,  passed  22d  March,  1848,  aliens  become  natural- 
iz(Ml  u}K>n  t<aking  the  oath  of  allegiance  and  obt-aining  a  certificate  from  the  president 
in  council,  under  the  great  soal  oi  the  colony,  that  the  oath  has  been  t-aken.  The  cer- 
tificate is  obtainable  on  presentation  to  the  president  of  a  memorial  setting  forth  the 
grounds  on  which  the  privileges  of  naturalization  ore  sought,  and  when  obtained  it 
must  be  recorded  in  tho  office  of  the  public  secretary  and  registrar  of  records.  The 
fees  are  to  l>e  regulated  by  tho  president  in  oonnciL 

By  onlinance  No.  8,  of  1857,  (passed  17th  October,  1857,  and  confirmed  13th  February, 
1858,)  aliens  may  hold  lands,  salt  ponds,  &c.,  fexcept  salt  ponds  at  Turk's  Island,)  on 
lease  not  exceeding  21  years,  which  lease  may  oe  renewed  at  the  end  of  the  term. 

VICTORIA." 

The  colonial  act,'  S8  Vict.,  No.  SS6,  which  came  Into  operation  on  the  1st  of  June, 
18B5,  and  is  called  <'Tho  Alien's  Statute,  1865,''  repeals  the  previous  acts,  24  Vict.,  No. 
112,  and  26  Vict,  No.  166.  It  provides  that  alien  friends  resident  in  the  colony  may 
inherit,  acquire,  hold,  and  dispose  of  every  description  of  property,  whether  real  or 
personal,  in  the  same  manner  an  natural-bom  subjects  of  the  Crown ;  and  all  disposi- 
ti<ms  made  before  the  passing  of  this  aot  to  or  by  such  aliens  are  declared  to  be  valid. 
The  governor  may,  if  he  thinks  fit,  grant  under  the  seal  of  the  colcmy  Ictl-ers  of  natur- 
alization to  resident  alien  friends,  provide<l  they  he  of  good  reputo  and  take  the  oath 
oi  allegiance  to  the  British  Crown.  But  they  are  rendeied  incapable  of  being  membere 
of  the  legislative  council  and  the  legislative  assembly. 

To  obtain  naturalization,  the  alien  is  to  present  a  memorial  to  the  governor,  signed 
by  hims<^lf,  and  verifie<l  on  oath,  stating  hia  name,  age,  birthplace,  occii]mti«>n,  length 
of  his  residence  in  the  colony,  and  his  desire  to  settle  therein.  The  memorial  must  be 
accompanied  by  a  certificate,  signed  by  a  warden,  police  magistrate,  or  justice  of  tho 
peace,  that  the  applicant  is  known  to  him,  and  is  a  person  of  good  repute. 

If  the  application  be  favorably  entertained,  the  alien  must  take  the  oath  of  allegiance 
before  a  Judge  of  tho  supreme  cottrt,  or  of  a  county  court,  or  court  of  niines,  or  police 
magistrate,  and,  on  production  of  a  certificate  from  the  Judge  or  magistrate  to  that 
effect,  the  governor  in  conncil  issues  the  letters  of  natnralijBfttion ;  they,  and  a  certifted 
oopv  of  the  certificate,  are  then  to  be  recorded  by  the  chief  secretary,  for  which  a  fee 
of  11.  is  to  be  paid. 

The  penalty  for  false  8t>atement«  in  the  memorial  is  the  avoidance  of  the  letters  of 
naturalization  ^except  against  purchasein  for  valuable  considerations)  superadded  to 
thepenalties of  penury. 

The  alien  wives  ox  natural-bom  or  naturalized  subjects  are  to  be  deemed  naturalized. 

Persons  resident  in  Victoria  who  have  been  naturalized  in  the  United  Kingdom,  or  in 
any  British  colony  in  Australia,  (including  Tasmania  and  New  Zealand,)  Africa,  or 
America,  may.  if  ttte  governor  thinks  fit,  be  naturalized  in  Victoria  on  exhibiting  the 
certificate  of  naturalization,  and  stating  in  their  memorials  that  such  certificate  haa 
been  obtained  without  fraud  or  intentional  false  st^itement,  and  that  the  signature  and 
seal,  if  any  thereto,  are,  to  the  beet  of  their  belief,  genuine. 

WESTERN  AUSTRALIA.! 

Aliens  can  become  naturalized  by  local  ordinance,  which  is  introduced  on  their  own 
application,  and  on  payment  of  5Z.  for  expenses  of  preparing  the  bill.  The  ordinance 
does  not  become  law  until  it  has  received  the  confirmation  of  the  Crown. 

>C4>louization  Circular,  1668. 
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Naturalized  nlicnB  may  hold*land«  and  enJQv  all  the  righte  within  the  colony  of  a 
naturul-lMtni  subject,  except  the  right  of  holding  any  plaoe  of  office  of  trust  in  the 
courte  of  law  ur  oounectod  with  the  treasury. 


PART  IL— LAWS  OF  THE  UNITED  STATES. 

[Far  the  summaries  of  the  laws  and  discussions  on  this  subject  which 
were  in  the  appendix  to  the  Commissioner's  Report  it  has  been  thought  best 
to  substitute  the  statutes  thethselves;  an  explanation  of  the  provisions  of 
the  various  treaties  unth  other  powers;  and  a  copy  of  theinstructions  to 
consuls  on  the  subject  of  protection  and  passports,] 

A. — Report  of  the  Examiner  of  Claims  ujfon  tks  provisions  of  the  statutes 
and  Constitution  respecting  naturalization  and  expatriation. 

BxTSBAu  OP  GLADfSy  November  4, 1873. 

8iB :  In  this  compilation  of  the  laws  on  the  subject  of  naturalization 
and  expatriation  all  acts  and  parts  of  aicts  which  hare  been  repealed, 
or  that  have  become  obsolete  either  by  time  or  by  the  circauistances 
which  gave  rise  to  their  enactmeuti  having  ceased  to  exist^are  omittedi 

The  last  two  provisos  of  Section  I,  act  of  lith  of  April,  1802,  are  ob- 
solete, and  section  II  is  repealed  by  the  first  section  of  act  of  May  24, 
1828,  which  latter  act  is  also  omitted  as  obsolete.  The  act  of  March  22. 
1816,  is  omitted,  the  first  section  being  repealed  by  section  I  of  act  of 
May  24, 1828,  and  the  second  section  being  obsolete. 

Section  XIII  of  the  act  of  March  3, 1813.  providing  penalty  for  forg- 
ing certificates  of  naturalization,  is  omitted,  as  being  repealed  by  im- 
plication by  the  act  of  July  14, 1870. 

HBlinaT  (yCONNOR 

Hon.  Hamilton  Fish, 

Secretary  of  State. 
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AN  ACT  to  eiUbliah  aa  imif otm  mlo  of  nfttorallutioii,  and  to  repMl  the  tots  heretofdro  iMMaed  od 

that  sultlect 

Be  it  enacted  hff  the  Senate  and  E^nee  of  Bepreeentativee  of  ike  United  JStatet  of  America 
in  Congrese  aeeembUdf  That  any  alien,  being  a  free  ^hite  peraon,  may  be  admitted  to 
become  a  citizen  of  the  United  States,  or  any  of  them,  on  the  following  oonditiona, 
and  not  otherwise : 

Fint.  That  he  shall  have  declared,  on  oatH  or  afBimation.  before  the  supreme,  supe- 
rior, district,  or  circuit  court  of  some  one  of  the  States  or  of  the  territorial  distncts  of 
the  United  States,  or  a  circuit  or  district  court  of  the  United  States,  three  years  at 
least  before  his  admission,  that  it  was,  honafde.  his  intention  to  become  a  citizen  of 
the  United  States,  and  to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign 
prince,  potentate,  state,  or  sovereignty  whatever,  and  particularly,  by  name,  t%e 
prince,  potentate,  state,  or  sovereignty  whereof  sach  alien  may,  at  tne  time,  be  a  clti- 
sen  or  subject. 

Secondly.  That  he  shall,  at  the  time  of  his  application  to  be  admitted,  declare,  on  oath 
or  affirmation,  before  some  one  of  the  courts  aforesaid,  that  he  will  support  the  Consti- 
tution of  the  Unitod  States,  and  that  he  doth  absolutely  and  entirely  renounce  and 
abjure  all  allegiance  and  fidelity  to  every  foreign  pridce,  potentate,  state,  or  sovereignty 
whatever,  and  particularly,  by  name,  the  prince,  potentate,  state,  or  sovereignty  whereof 
he  was  before  a  citizen  or  subject;  which  proceedings  shall  bo  recorded  by  the  clerk  of 
the  court. 

Thirdly.  That  the  court  admitting  such  alien  shall  be  satisfied  that  he  has  resided  ^]r> 
within  the  United  States  five  years  at  least,  and  within  the  State  orTerritorj'  whew  ^^^ 
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snoh  court  is  at  the  time  held,  one  year  at  least:  and  it  shall  farther  appear  to  their 
satisfactioD,  that  duriDi;  that  time  he  has  behaved  as  a  man  of  a  good  moral  character, 
attacked  to  the  principles  of  the  Constitution  of  the  United  States,  and  well-disposed 
to  the  good  order  and  nappiness  of  the  same :  iVotruZod,  That  the  oath  of  the  applicant 
shall  in  no  case  be  aUowod  to  prove  his  residence. 

Fourthly.  That  in  case  the  alien  applying  to  be  admitted  to  citizenship  shall  have 
borne  any  hereditiuy  title,  or  been  of  any  of  the  orders  of  nobilitir  in  the  kingdom  or 
state  from  which  he  came,  ho  shall,  in  addition  to  the  above  requisites,  make  an  express 
renunciation  of  his  title  or  order  of  nobility  in  the  court  to  which  his  application  shall 
be  made;  which  renunciation  ^all  be  recorded  in  the  said  court:  Provided,  That  no 
alien  who  shall  be  a  native  citizen,  denizen,  or  subject  of  any  country,  state,  or  sover- 
eign with  whom  the  United  States  shall  be  at  war  at  the  time  of  his  application,  shall 
be  then  admitted  to  be  a  citizen  of  the  United  States. 

Src.  3.  And  whereas  doubts  have  arisen  whether  certain  courts  of  record  in  some  of 
the  StaU*»  are  inchided  within  the  description  of  district  or  circuit  courta :  Be  U  fur- 
ther enacted^  That  every  court  of  record  in  any  individual  State  having  common  law 
Jurisdiction,  and  a  seal  and  clerk  or  prothonotary,  shall  be  considered  as  a  district  court 
within  the  lueanin^  of  this  act ;  and  every  alien  who  may  have  been  naturalized  in  an^ 
such  court  shall  eigoy,  from  and  after  the  passing  of  the  act,  the  same  rights  and  privi- 
leges as  if  he  had  been  naturalized  in  a  district  or  circuit  court  of  the  United  States. 

Sec.  4.  And  ht  it  further  enacted.  That  the  children  of  persons  duly  naturalized  under 
any  of  the  laws  of  the  United  States,  or  who,  previous  to  the  passing  of  any  law  on 
tliat  subject  by  the  Govormiieut  of  the  United  States^  may  have  become  citizens  of  any 
one  of  the  said  States,  under  the  laws  thereof,  being  under  the  ace  of  twenty-one 
yesirs  at  the  time  of  their  parents  being  so  naturalized  or  admitteu  to  the  rights  of 
citizenship,  shall,  if  dwelling  in  the  United  States,  be  considered  as  citizens  of  the 
United  States ;  aiid  the  children  of  persons  who  now  are  or  have  been  citizens  of  the 
United  States  shall,  though  bom  out  of  the  limits  and  Jurisdiction  of  the  United  States, 
be  considered  as  citizens  of  the  United  States :  Provided,  That  the  richt  of  citizenship 
shall  not  descend  to  persons  whose  fathers  have  never  resided  within  the  United  States : 
Provided  [aUio,  That  no  person  heretofore  proscribed  by  any  State,  or  who  has  been 
legaUy  convicted  of  having  Joined  the  army  of  Great  Bntoin  durins  the  late  war,  shall 
be  admitted  a  citizen  as  aforesaid  without  the  consent  of  the  legislature  of  the  State 
in  which  such  person  was  proscribed. 

Sec.  5.  And  he  it  further  enacted,  That'  all  acts  heretofore  passed  respecting  naturaliza- 
tion be,  and  the  same  are  hereby,  repealed. 

Approved  April  14, 1602. 


▲K  ACT  in  addition  to  an  set  entitled  "An  sot  to  establish  an  nnifonn  role  of  nstortlixation,  and  to 
ropesl  the  acts  heretofore  paasod  on  that  Hubject" 

Sec.  2.  And  he  it  further  enacted.  That  when  anv  alien  who  shall  have  oomplied  with 
the  Urst  condition  specitied  in  the  first  section  ox  the  said  original  act,  and  who  shall 
have  pursued  the  directions  prescribed  in  the  second  section  of  the  said  act,  mav  die 
before  he  is  actually  naturalized,  the  widow  and  the  children  of  such  alien  shall  be 
considered  as  citizens  of  the  United  States,  and  shall  be  entitled  to  all  rights  and  privi- 
leges as  such,  upon  taking  the  oaths  prescribed  by  law. 

Approved  March  26, 1804. 

AN  ACT  for  the  regulation  of  seamen  on  board  the  pnblio  and  private  vessds  of  the  United  States. 

Sec.  12.  And  he  U  further  enacted,  That  no  person  who  shall  arrive  in  the  United  States 
from  and  after  the  time  when  this  act  shall  take  effect,  shall  be  admitted  to  become  a 
citizen  of  the  United  States,  who  shall  not  for  the  continued  term  of  five  years  next  pre- 
ceding his  admission  as  aforesaid  have  resided  within  the  United  States,  without  being 
at  any  time  during  the  sold  five  years  out  of  the  territory  of  the  United  States. 

Approved  March  3, 1813. 

AS  ACT  in  farther  addition  to  **  An  set  to  establish  an  nnifonn  mle  of  natoiallsatlon,  and  to  repeal 
the  aots  heretofore  passed  on  that  snliJoct" 

Be  it  enacted  hy  the  Senate  and  House  of  Bmreeentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  any  alien,  being  a  free  white  person,  and  a  minor,  under  the  age 
of  twenty-one  years,  who  shall  have  resided  in  the  United  States  three  years  next  pre- 
ceding his  arriving  at  the  age  of  twenty-one  years,  and  who  shaU  have  continuea  to 
reside  therein  to  the  time  he  may  make  application  to  be  admitted  a  citizen  thereof, 
may,  after  he  arrives  at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided 
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five  years  within  the  United  States,  inclading  the  three  yean  of  his  minority,  be  ad- 
mitted n  citizen  of  the  United  States  without  haying  made  the  declaration  reqaired  in 
the  fifHt  condition  of  the  fint  section  of  the  act  to  which  this  is  an  addition.  threiD 
years  previous  to  his  admission :  Ffovided*  Such  alien  shall  make  the  declaration  re- 
quirecl  therein  at  the  time  of  his  or  her  aomissiou:  and  shall  .further  declare^  on  oath, 
and  prove,  to  the  satisfaction  of  the  court,  that  for  three  years  next  preoedmff  it  has 
been  the  bona-ilde  intention  of  such  alien  to  become  a  cltisen  of  the  United  States,  and 
shall  in  all  other  respects  comply  with  the  laws  in  regard  to  naturalisation. 

8kc.  2.  And  he  /uriker  enacuS^  That  no  certificates  of  citizenship  or  naturalization 
heretofore  obtained  from  any  court  of  record  within  the  United  States  shall  be  deemed 
invalid  in  consequence  of  an  omission  to  comply  with  the  requisition  of  the  first  sec- 
tion of  the  act  ontitlod  '<An  act  relative  to  evidence  in  cases  of  naturalization," 
pusrted  the  twoiit^'-socond  day  of  March,  one  thousand  eight  hundred  and  sixteen. 

Sec.  3.  And  he  xtfwriker  enaeiedf  That  the  declaration  required  by  the  first  condition 
specified  in  the  first  section  of  the  act  to  which  this  is  an  addition,  shall,  if  the  same 
has  been  hona  fide  made  before  the  clerk  of  either  of  the  courts  in  the  said  condition 
named,  1>c  as  vaJid  as  if  it  had  been  made  before  the  said  courts  respectively. 

Skc.  4.  .'(fid  he  it  fiurther  enaeiedf  ThsA  a  doclsfati<m  bj  any  alien,  oeinf  a  free  white 
perrton,  of  his  intended  application  to  be  admitted  a  citizen  of  the  United  States,  mode 
III  the  manner  and  form  prescribed  in  the  first  condition  specified  in  the  first  section 
of  the  act  to  which  this  Is  in  addition,  two  years  before  his  admission,  shall  be  a  suf- 
ficient ciimpliance  with  said  condition,  anything  in  the  said  act,  or  in  any  subsequent 
art,  to  the  contrary  notwithstanding. 

Approved  May  Sfc,  1824 

Alf  ACT  tn  amend  the  sot  aotltlad  **ABsetfar«hsi«ciilstloii<tf  smumb  onbosrt  tbepablioaadpil- 
Tftto  voMuUi  of  the  United  8ta(M»**  psMed  the  thkil  of  Msioh,  eighteen  hnndied  snd  tbirioen. 

Be  it  enarted  hy  the  Senate  amd  ffouee  of  Repreeentathee  qfths  XMted  8tatm  ofAmeriea  m 
C<tngren9  aesemhledy  That  the  last  clause  of  the  twelfth  section  of  the  act  hereby  amended. 
consiHting  of  tlie  following  words,  to  wit,  '*  without  beinff  at  any  time  during  the  said 
five  yearn  imt  of  the  territory  of  the  United  States,"  be,  ana  the  same  is  hereby,  repealed. 

Approved  June  26,  164& 


AN  ACT  toeecnretherlghtof  dtiseiMhlptoehUdxenof  dtiaeneof  thelfnitedSteteihoraootof  the 

limitethenoL 

Be  U  enackd  hf  Iks  Senate  and  Bimee  ef  BepreeentoHeee  of  Obe  Xh/Mi  SMee  efAmerioa  in 
Congress  aeeemhled,  That  persons  heretofore  bom,  or  hereafter  to  be  bom,  out  of  the 
limits  and  Jurisdiction  of  the  United  States,  whose  fatbeis  were  or  shall  be  at  the  time 
of  their  birth  citizens  of  the  United  States,  shaU  be  deemed  and  considered  and  are 
hereby  declared  to  be  citizans  of  the  United  States:  Prwidedj  howeoer^  That  the  riffhts 
of  citizenship  shall  not  desoend  to  persons  whose  fathers  never  resioed  in  the  Umted 
States. 

Skc.  2.  And  he  it  further  enacted.  That  any  woman  who  might  lawfully  be  naturalized 
under  the  existing  laws,  married,  or  who  shall  be  married  to  a  eitizen  of  the  United 
States,  sliall  l)c  deemed  and  taken  to  be  a'citizen. 

Approved  February  10, 1656. 


Second  Seetton,  TiUHy-seveati^  Congress,  clb«p.  900. 

Section  21.  And  he  Ufnrthsr  onaeM,  That  any  alien  of  the  aoe  of  twenty-<me  years 
and  upwards,  who  has  enlisted  or  shall  enlist  in  the  armies  of  tne  United  States,  either 
the  regular  or  the  volunteer  forces,  and  has  been  or  shall  be  hereafter  honorably  dis- 
charge, may  be  admitted  to  become  a  citizen  of  the  United  States  upon  his  petition, 
without  any  preVious  declaration  of  his  intention  to  become  a  dtisen  <rf  the  Unitea 
States,  and  that  he  shall  not  be  required  to  prove  more  than  one  yeso^s  reddence  within 
the  United  States  previous  to  his  applicanon  to  become  such  citizen;  and  that  the 
court  admitting  such  alien  shall,  in  addition  to  such  proof  of  residence  aiid'  good  moral 
character  as  is  now  provided  by  law,  be  satisfied  by  competent  proof  of  such  person 
having  been  honorably  discharged  from  the  service  of  the  United  States  as  aforesaid. 

Approved  July  17, 1802. 
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EXPATRIATION,    NATURALIZATION,    AC.  1265 

Article  XIV  of  the  ConeHtuHon  ef  ike  UnUed  Statee  adopted  July  98, 1868. 

Section  1.  All  persons  bom  or  naturalized  in  the  United  Stalee,  and  subject  to  the 
Jurisdiction  thereof,  are  citisens  of  the  United  States  and  of  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridse  the  privileges  or 
immunities  of  citizens  of  the  United  States ;  nor  shall  any. State  &prive  any  person  of 
life,  lilierty,  or  proi>crty,  without  due  nrooess  of  law ;  nor  deny  to  any  person  within 
its  jurisdiction  the  equal  iirotcction  oif  the  laws. 


AN  ACT  to  aaMiid  the  natnrsl1«stkm  laws  and  to  poniah  oriiaes  agsinst  tho  Mine  and  for  other 

purpoaea. 

Be  it  enacted  hy  tJie  Senate  and  Houee  of  Repreeentativee  of  ike  United  Staiee  of  America  in 
CoHffreee  atieemblvd,  That  in  all  cases  where  any  oath,  affirmation,  or  affidavit  shall  be 
made  or  taken  under  or  by  virtue  of  any  act  or  law  relating  to  the  naturalization  of 
aliens,  or  in  any  proceedings  under  such  acts  or  layrs,  and  any  person  or  persons  taking 
or  making  such  oath,  affirmation,  or  affidavit,  shall  knowingly  sweiar  or  affirm  falsely, 
the  same  shall  be  deemed  and  taken  to  be  peijury,  and  the  person  or  persons  guilty 
thereof  shall  uiK>n  conviction  thereof  be  sentenced  to  imprisonment  for  a  term  not 
exceeding  five  years  and  not  less  than  one  year,  and  to  a  line  not  exceeding  one  thou- 
sand diilluro. 

Sec.  2.  And  heitfurtJicr  enacted,  That  if  any  person  applying  to  be  admitted  a  citizen, 
or  appearing  as  a  witness  for  an}'  such  person,  sball  knowingly  personate  any  other  per- 
son tnan  himself,  or  falsely  api>ear  in  the  name  of  a  deceased  peiison,  or  in  an  assumed 
or  fictitious  name,  or  if  any  poi-son  shall  falsely  make,  forge,  or  counterfeit  any  oath, 
affirmation,  notice,  affidavit,  certificate,  order,  record,  signature,  or  other  instniment, 
paper,  or  proceeding  required  or  authorized  by  any  law  or  act  relating  to  or  providing 
for  the  naturulizatiou  of  aliens ;  or  shall  utter,  sell,  dispose  of,  or  use  os  true  or  genuine, 
or  for  an^  unlawful  purpose,  auy  false,  forged,  ante-dated,  or  coimterfeit  oath,  affirma- 
tion, notice,  certificate,  order,  i*ecord,  signature,  instrument,  paper,  or  proceeding  as 
aforesaitl ;  or  soil  or  dispose  of  to  anv  person  other  than  the  person  for  whom  it  was 
originally  issued,  auy  certificate  of  citizenship,  or  certificate  showing  any  person  to  be 
adiuitte(l  a  citizen ;  or  if  any  person  shall  in  any  manner  use  for  the  purpose  of  reffis- 
terini^  as  a  voter,  or  as  evidence  of  a  ri^ht  to  vote,  or  other>vise,  unlawfully,  ajjy  oroer, 
certifacate  of  citizenship,  or  xiertiticate.  judgment,  or  exemi>]ificuticm,  showing  such  per- 
son to  Im)  admitted  to  be  a  citizen,  wuether  heretofore  or  hereafter  issued  or  made, 
knowing  that  such  order  or  certificate.  Judgment,  or  exemplification  has  been  unlaw- 
fully issued  or  made ;  or  if  any  person  shall  unlawfully  use,  or  attempt  to  use,  any  such 
order  or  certificate,  issued  to  or  in  the  name  of  any  other  person,  or  in  a  fictitious  name, 
or  the  name  of  a  deceased  ^lerson ;  or  use,  or  attempt  to  use,  or  aid,  or  assist,  or  partici- 
pate in  the  use  of  any  certificate  of  citizenship,  knowing  the  same  to  be  forged,  or 
countei-feit,  or  anto-dated,  or  knowing  the  same  to  have  been  procured  by  fraud,  or 
otherwise  unla>Yfu11y  obtained;  or  if  anv  person,  and  without  lawful  excuse,  shall 
knowingly  have  or  be  possessed  of  any  false,  forged,  ante-dated,  or  counterfeit  certifi- 
cate of  citizenship,  nuiporting  to  have  been  issu^  under  the  provisions  of  any  law  of 
the  United  States  relating  to  naturalization,  knowing  such  certificate  to  be  false,  fprged, 
ante-dated,  or  counterfeit,  with  intent  unlawfully  to  use  the  same ;  or  if  any  person 
shall  obtain,  accept,  or  receive  any  certificate  of  citizenship  known  to  such  person  to 
Imve  been  procured  by  fraud  or  by  the  use  of  any  false  name,  or  by  means  of  any  false 
statement  ma«le  with  intent  to  procure,  or  to  aid  in  procuring,  the  issue  of  such  certifi- 
cate, or  known  to  such  person  to  be  fraudulently  altered  or  ante-dated :  or  if  any  per- 
son who  has  been  or  may  bo  admitted  to  be  a  citizen  shall,  on  oath  or  affirmation,  or  by 
affidavit,  knowingly  deny  that  he  bos  been  so  admitted,  with  intent  to  evade  or  avoid 
any -duty  or  liability  imposed  or  required  by  law,  every  person  so  offending  diall  be 
deemed  and  adjudged  guilty  of  felony,  and,  on  conviction  thereof,  shall  be  sentenced 
to  be  imprisoned  and  kept  at  hanl  labor  for  a  period  not  less  than  one  year  nor  more 
than  five  vears,  or  be  fined  in  a  sum  not  less  than  three  hundred  dollars  nor  more 
than  one  thousand  dollars,  or  both  such  punishments  may  be  imposed,  in  the  discretion 
of  the  court.    And  every  iierson  who  shall  knowingly  and  intentionally  aid  or  abet  any 

})er8on  in  the  commission  of  any  such  felony,  or  attempt  to  do  any  act  hereby  made 
'elony,  or  counsel,  advise,  or  procure,  or  attempt  to  procure,  the  commission  thereof, 
shall  be  liable  to  indictment  and  punishment  ih  the  same  manner  and  to  the  same  ex- 
tent as  the  principal  narty  guilty  of  such  felony,  and  such  person  may  be  tried  and 
convicted  thereof  without  the  previous  conviction  of  such  principal. 

Sec.  3.  And  be  it  further  enaciedj  That  any  person  who  shall  knowingly  use  any  certifi- 
cate of  naturalization  heretofore  granted  by  any  court,  or  which  dall  hereafter  be 
granted,  which  has  been,  or  shall  be,.proeui»d  through  fraud  or  by  false  evidence,' or 

80  P  R 
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hMB  been  or  shall  be  issued  by  the  derk,  or  any  other  offieer  of  the  court  without  an  j 
appearance  and  bearing  of  the  applicant  in  court  and  without  lawful  authority ;  and 
any  penon  who  shall  falsely  repreeent  himself  to  be  a  oitiaen  of  the  United  States, 
without  having  been  duly  admitted  to  dtiienship,  for  any  fraudulent  purpose  what- 
ever, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  oonviotion  tnereof,  in  due 
course  of  law,  shall  be  sentenced  to  pay  a  fine  of  not  exceeding  one  thousand  dollars, 
or  be  imprisoned  not  exceeding  two  years,  either  or  both,  in  the  discretion  of  the  court 
takinff  cognisance  of  the  same. 

And  be  Hfkriker  emaeted,  That  the  provision  of  this  act  shall  apply  to  all  proceedings 
had  or  taken,  or  attempted  to  be  had  or  taken,  b^ore  any  court  in  which  any  proceed- 
ing for  naturalisation  shall  be  commenced,  had.  or  taken,  or  attempted  to  be  com- 
menced ;  and  the  courts  of  the  United  States  snail  have  Jurisdiction  of  all  offenses 
under  the  provisions  of  this  act,  in  or  before  whatsoever  court  or  tribunal  the  same 
shall  have  oeen  committed. 

Approved  July  14, 1873, 


AS  ACT  to  authorise  tho  sppofntmeBt  of  alilppiiic.ooiB]niMloii«n  by  the  Mrenl  olrciiH  ooorts  of  the 
United  SUtee,  to  superintend  the  shipping  sad  discbarge  of  seemiw  eagafed  in  BMrohsnt  ships  be- 
longing to  the  United  States,  and  for  the  further  ptotectloo  of  seamen. 

Sec.  29.  That  everr  seaman,  being  a  foreigner,  who  declares  his  intention  of  becom- 
ing a  citizen  of  the  United  States  in  any  competent  court,  and  shall  have  served  three 
years  on  board  of  a  merchant  ship  or  shijM  of  the  United  States  subsequent  to  the 
date  of  such  declaration,  mav,  on  his  application  to  any  competent  court,  §nd  the 
production  of  hiR  certificate  of  discharge  and  good  conduct  during  that  time,  together 
with  the  certificate  of  his  declaration  of  intention  to  become  a  citizen,  be  admitted 
a  citizen  of  the  United  States;  and  every  seunan,  beinjg  a  foreigner,  shall,  after  his 
declaration  of  intention  to  become  a  citizen  of  the  Unitea  States,  and  snail  have  served 
said  three  years,  be  deemed  a  citizen  of  the  United  States  for  t^e  purpose  of  manning 
and  serving  on  board  any  merchant  ship  of  the  United  States^ anytning  to  the  conr 
trary  in  any  previous  act  of  Congress  notwithstanding;  but  such  seaman  shall,  for  all 

SurpoDes  of  protection  as  an  American  citizen,  be  deemed  such,  after  the  filing  of  his 
eclaration  of  intention  to  become  such  citizen. 
Approved  Jime  7, 1872. 


EXPATRIATION. 
AS  ACT  eoBoemtng  the  rights  of  American  dtiieas  in  foreign  states. 

Whereas  the  right  of  expatriation  is  a  natural  and  inherit  right  of  all  people,  indis- 
penaable  to  the  enjoyment  of  the  rights  of  life,  liberty,  and  the  pursuit  of  happiness: 
and  whereas  in  the  recognition  of  this  principle  this  Government  has  freely  received 
emigrants  from  all  nations,  and  invested  them  with  the  rights  of  citizenship;  and 
whereas  it  is  claimed  that  such  American  citisens,  with  their  descendents,  are  subjects 
of  foreign  states,  owing  allegiance  to  the  governments  thereof;  and. whereas  It  is 
necessary  to  the  maintenance  of  public  peace  that  this  claim  of  foreign  allegiance 
should  be  promptly  and  finally  disavowed:  Therefore, 

Be  a  enacted  by  the  Senate  and  Houee  of  RepreientaUtiee  of  the  United  8tate$  qf  America 
in  Congreee  aesembledf  That  any  declaration,  instruction,  opinion,  order,  or  decision  of  any 
officers  of  this  Government  which  denies,  restricts,  impairs,  or  questions  the  riffht  of 
expatriation,  is  hereby  declared  inconsistent  with  the  fundamental  principles  of  this 
Government 

Skc.  2.  And  be  it  further  enacted^  That  all  naturalized  citizens  of  the  United  Statei, 
while  in  foreign  states,  shall  be  entitled  to,  and  shall  receive  from  this  Government, 
the  same  protection  of  persons  and  property  that  is  accorded  to  native-bom  citisens  in 
like  situations  and  circumstances. 

Sec.  S,  And  be  it  further  enacted.  That  whenever  it'  shall  be  made  known  to  the 
President  that  any  citizen  of  the  United  States  has  been  unjustly  deprived  of  his 
liberty  by  or  under  the  authority  of  any  foreign  government,  it  shall  be  the  duty  of 
the  President  forthwith  to  demand  of  tnat  government  the  reasons  for  such  imprison- 
ment, and  if  it  appears  to  be  wrongful  and  in  violation  of  the  rights  of  American 
citizenship,  the  Prosident  diall  forthwith  demand  the  release  of  such  citizen,  and  if  the 
release  so  denianded  is  unreasonably  delayed  or  refused,  it  shall  be  the  duty  of  the 
President  to  ufle  suCh  means,  hot  amounting  to  acts  of  war,  as  he  may  think  necessary 
and  proper  to  obtain  or  effectuate  such  release,  and  all  the  facts  and  proceedings 
relative  thereto  shall  as  soon  as  practicable  be  communicated  by  the  I^resM^t  to 

"A^^ed  July  27, 186a  Digitized  by  GOOglC 
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B. — Opiniim  of  the  Supreme  Court  of  the  Unitrd  States,  delivered  at  the  Deoemher  term,  1872, 
in  *'The  Butchert^  Benevolent  Aeeociation  of  New  OrleaTtSj  plaintiff  in  error,  vs.  The  Cree- 
cent  City  Uve-Stock  Landing  and  Slaughter- Hou»e  Coinpavyj**  and  other  eases  oomnumlg 
called  ''The  Slaughter-House  Cases.'' 

Mr.  Justice  Millbb  delivered  the  opinion  of  the  Court : 

These  cases  are  brought  here  by  write  of  error  to  the  supreme  court  of  the  State  of 
Louisiana. 

They  arise  out  of  the  efforts  of  the  butchers  of  New  Orleans  to  resist  the  Crescent 
City  Live-Stock  Landing  and  Slaughter-House  Company  in  the  exercise  of  certain 
powers  conferred  by  the  charter  which  created  it,  and  which  was  granted  by  the  legis- 
lature of  that  State. 

The  cases  named  above,  with  others  which  have  been  brought  here  and  dismissed  by 
agreement,  were  all  decided  by  the  supreme  court  of  Louisiana  in  favor  of  the  Slaughter- 
House  Company,  as  we  shall  hereafter  call  it  for  the  sake  of  brevity,  and  these  writs 
are  brought  to  reverse  those  decisions. 

The  records  were  filed  in  this  court  in  1870,  and  were  argued  before  it  at  length  on 
a  motion  made  by  plaintiffs  in  en-or  for  an  order  in  the  nature  of  an  injunction  or  super- 
sedeas, pending  the  action  of  the  court  on  the  merite.  The  opinion  on  that  motion  is 
reported  in  10  Wallace,  273. 

On  account  of  the  importance  of  the  questions  involved  in  these  cases  they  were,  by 

Sennission  of  the  court,  taken  up  out  of  their  order  qn  the  docket  and  argued  in 
anuary,  1872.  At  that  hearing  (me  of  the  justices  was  absent,  and  it  was  found,  on 
consultation,  that  there  was  a  diversity  of  views  among  tliose  wlio  were  present.  Im- 
pressed with  the  gravity  of  the  questions  raised  in  the  argument,  the  court  under  these 
circumstances  onlered  tliat  the  cases  be  place<l  on  the  calendar  and  re-argued  before  a 
full  1>ench.    This  argument  was  had  early  in  February  last.  . 

Preliminary  to  the  consideration  of  those  questions  is  a  motion  by  the  defendant  to 
dismiss  the  case«,  on  the  ^und  that  the  contest  between  the  parties  has  been  adjusted 
by  an  agreement  made  since  the  records  came  into  this  court,  and  that  part  of  that 
agreement  is  that  these  writs  should  be  dismissed.  This  motion  was  heard  with  the 
argument  on  the  merits,  and  was  much  pressed  by  coimsel.  It  is  supx)orted  by  affida- 
vits and  by  copies  of  the  written  agreement  relied  on.  It  is  sufficient  to  say  of  these 
that  we  do  not  find  in  them  satisfactory  evidence  that  the  agreement  is  binding  upon 
all  the  parties  to  the  record  who  are  named  as  plaintiffs  in  the  several  writs  of  error, 
and  that  there  are  parties  now  before  the  court,  in  each  of  the  three  cases  at  the  heaa 
of  this  opinion,  who  have  not  consented  tb  their  dismissal,  and  who  are  not  bound  by 
the  action  of  those  who  have  so  consented.  They  have  a  right  to  be  heard  and  the 
motion  to  dismiss  cannot  pi-evail. 

The  records  show  that  the  plaintifFs  in  error  relied  upon,  and  asserted  throughout 
the  entire  course  of  the  litigation  in  the  State  courts,  that  the  grant  of  privileges  in 
the  charter  of  defendant,  which  they  were  contesting,  was  a  violation  of  tlie  most  im- 
I>ortant  provisions  of  the  thirteenth  and  fourteenth  articles  of  amendment  of  the  Con- 
stitution of  the  United  States.    The  jurisdiction  and  the  duty  of  this  court  to  review 

the  judgment  of  the  State  court  on  those  questions  is  clear  and  is  imperative. 

»  ♦  •  »  *  »» 

The  institution  of  Afiioon  slavery,  as  it  existed  in  about  half  the  States  of  the  Union, 
and  the  contests  perva^ling  the  public  mind  for  many  years,  between  those  who  desirea 
its  curtailment  and  ultimate  extinction  and  those  who  desired  additional  safeguiurds 
for  its  security  and  perpetuation,  culminated  in  the  effort,  on  the  part  of  most  of  the 
States  in  which  slavery  existe^l,  to  separate  from  the  Federal  Government,  and  to  resist 
its  authoritv.  This  constituted  the  war  of  the  rebellion,  and  whatever  auxiliary 
causes  may  nave  contributed  to  bring  about  this  war,  imdoubte<lIy  the  overshadowing 
and  efficient  cause  was  African  slavery. 

In  that  struggle  slavery,  as  a  legalized  social  relation,  perished.  It  perished  as  a 
necessity  of  the  bitterness  and  force  of  the  conflict.  When  the  armies  of  freedom 
found  tnemselves  uiN>n  the  soil  of  slavery  they  could  do  nothing  less  than  free  the  poor 
victims  whose  enforced  servitude  was  the  foundation  of  the  quarrel.  And  when  hard 
pressed  in  the  contest  these  men  (for  they- proved  themselves  men  in  that  terrible 
crisis)  offered  their  services  and  were  accepted  by  thousands  to  aid  in  suppressing  the 
unlawful  rebellion,  slavery  was  at  an  end  wherever  the  Federal  Government  suc- 
ceeded in  that  purpose.  The  proclamation -of  President  Lincoln  expressed  an  accom- 
plished fact  as  to  a  large  noilion  of  the  insurrectionary  districts,  when  he  decla]:ed 
slavery  abolished  in  them  all.  But  the  war  being  over,  those  who  had  succeeded*  |in 
re-establishing  the  authority  of  the  Federal  CkDvernment  were  not  content  to  permit 
this  great  act  of  emancipation  to  rest  on  the  actual  results  of  the  contest  or  l^e  proc- 
lamation of  the  Executive,  both  of  which  might  have  been  questioned  in  after  tunes, 
and  they  determined  to  place  this  main  and  most  valuable  result  in  the  Constitution 
of  the  restored  Union  as  one  of  its  fundamental  articles.  Hence  the  thirteenth  articte 
of  amendment  of  that  instrument.    Its  two  short  sections  seem  hardly  to  admit  of 
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coiistmctiuti)  so  vigorout  is  their  expresrion  and  so  appropriAte  to  Uis  purpose  we  have 
indicat«4l : 

1.  Neither  slaverr  nor  inyolantarr  serritada,  ezeepi  as  a  pulUshmeut  for  crime, 
wher««»f  tlic  party  shall  have  been  duly  conTicted,  shall  exist  within  the  United  States 
or  any  pluce  subject  to  their  Jurisdiction. 

2.  C«»iicres8  shall  have  power  to  enforce  this  article  bv  appropriate  legislation. 

To  withdraw  the  mind  frpm  the  contemplation  of  tills  grand  yet  simple  declaration 
of  the  iM'moual  freedom  of  all  the  human  race  within  the  Jurisdiction  of  this  Govern- 
ment— a  declaration  designed  to  establish  the  freedom  of  four  millions  of  slavea— and 
with  a  microecopic  searon  endeavor  to  find  in  it  a  reference  to  servitudes  which  may 
have  been  attached  to  property  in  certain  localities,  requires  an  effort,  to  say  the  least 
of  it. 

That  a  personal  servitude  was  meant  is  proved  by  the  use  of  the  word  "involuntary," 
which  can  only  apply  to  human  beings.  The  exception  of  servitude  as  a  punishment 
for  crime  |p  ves  an  idea  of  the  class  of  servitude  that  is  meant.  The  word  "  servitude  **  is 
of  liir^er  uieniiing  than  ^slavery,"  as  the  latter  is  po^mlarly  understood  in  this  country, 
and  the  obvious  purpose  was  to  forbid  all  shades  and  conditions  of  African  slaverv. 
It  wfkH  very  \Nell  understoo<l  that  in  the  form  of  apprenticeship  for  long  terms,  salt 
had  beeu  prueticed  in  the  Weet  India  Islands,  on  the  abolition  of  slavery  by  the  ESng- 
lish  government,  or  by  reducing  the  slaves  to  the  condition  of  serfs  attached  to  the 

Elantation,  the  purpose  of  the  article  might  have  been  evaded,  if  only  the  word'*  slaverv" 
ud  been  used.  The  case  of  the  apprentice  slave,  held  unaer  a  law  of  Maryland,  lib- 
erated by  Chief  Jiistico  Chase,  on  a  writ  of  hdbea»,fiorpu$  under  this  article,  illustrates 
this  course  of  ubservatiou.  (Matter  of  Turner,  1  Abbott  U.  B.  R.,  84.)  And  it  is  all 
that  we  deem  ueccMsarv  to  say  on  the  application  of  that  article  to  tiie  statute  of  Louis- 
iana, now  under  cousitleration. 

•  »  •  •  •  -  •  • 

The  ftnt  section  of  the  fourteenth  article,  to  which  our  attention  is  more  specially 
invited,  opens  with  a  definition  of  citisonship— not  only  citizenship  of  the  Unitod 
States,  but  citizeuKhip  of  the  States.  No  such  definition  was  previously  fouud  in  the 
Constitution,  nor  had  any  attempt  l)een  made  to  define  it  by  act  of  Congress.  It  had 
be4*u  the  occaHion  of  much  discussion  in  the  courts,  by  the  Executive  Departments,  and 
in  the  nublic  jonmols.  It  had  l>een  said  by  eminent  Judg^  that  no  man  was  a  citicen 
of  the  United  States,  except  as  he  was  a  citizen  of  one  of  the  States  ooroposipg  the 
Union.  Those,  therefore,  who  had  been  bom  and  reeided  always  .in  the  District  of 
Columbia  or  in  the  Territories,  though  within  the  United  States,  were  not  citizens. 
Whether  this  proitoeitiou  was  sound  or  not,  had  never  been  Judicially  decide<l.  But 
it  had  1>een  heJd  by  this  court,  in  the  celebrated  Dred  Scott  case,  onl^  a  few  years  be- 
fore the  outbreak  of  the  civil  war,  that  a  man  of  African  descent,  whether  a  slave 
or  not,  was  not  aud  could  not  be  a  citizen  of  a  State  or  of  the  United  States.  This  de- 
cision, while  it  met  the  condemnation  of  some  of  the  ablest  statesmen  and  constitu- 
tional lawyers  of  the  country,  had  never  been  overruled;  and  if  it  was  to  be  accepted 
as  u  conHtitntifMial  limitation  of  the  right  of  citizenship,  then  all  the  negro  race  who 
hud  reiently  been  made  freemen,  were  still,  not  only  not  citizens,  but  were  incapable 
of  becoming  so  by  anything  short  of  an  amendment  to  the  Constitution. 

To  i-eniove  this  diflicnlty  primarily,  and  to  establish  a  clear  and  comprehensive  defi- 
niti(m  of  citizenship  which  should  declare  what  should  constitute  citizeuship'of  the 
United  States,  and  also  citizenship  of  a  State,  the  tnt  clause  of  the  first  section  was 
framed : 

"All  pei>u)n8  bom  or  naturalized  in  the  United  States,  and  subject  to  the  Jurisdiction 
thei-eof,  are  citizens  of  the  United  States  and  of  the  State  wherem  they  reside.'' 

Tlie  tii-bt  observation  we  liave  to  make  on  this  clause  is,  that  it  puts  at  rest  both  the 
onct^tioiiH  which  we  stated  to  have  been  thesubject  of  differences  of  opinion.  It  declares 
tnat  pci-Hons  may  be  citizens  of  the  Uuitexl  States  without  regard  to  their  citizenship  of  a 
particnlar  State,  and  it  overturns  the  Dred  Scott  decision  oy  making  all  per$on$  bom 
within  the  United  States  and  subject  to  its  Jurisdiction  citizens  of  the  United  States. 
That  its  main  i)urpo8ib  was  to  establish  the  citizenship  of  the  negro  can  admit  of  no 
doubt.  The  nlirase,  "subject  to  its  iurisdiction.''  was  intended  to  exclude  from  its 
operation  children  of  ministers,  consuls,  and  citizens  or  subjects  of  foreign  states  bom 
within  the  United  States. 

The  next  obeer\-atiou  is  more  i^iportant  in  view  of  the  arguments  of  counsel  in  the 
present  case.  It  is  that  the  distinction  between  citizenship  of  the  United  States  and 
citizenship  of  a  State  is  clearly  recognized  and  established.  Not  only  may  a  man  be  a 
citizen  of  the  United  States  without  being  a  citizen  of  a  State,  but  an  important  ele- 
ment is  necessary  to  convert  the  former  Into  the  latter.  He  must  reside  within  the 
State  to  make  him  a  citizen  of  it,  but  it  is  only  necessary  that  he  should  be  bom  or 
naturalized  in  the  United  SUtes  to  be  a  citizen  of  theUmon. 

It  is  quite  clear,  then,  that  there  is  a  citizenship  of  the  United  States,  and  a  citizen- 
ship of  a  State,  which  are  distinct  from  each  other,  and  which  depend  upon  ^MmmA^     \ 
characteristics  or  circumstances  in  the  individuaL  Digitized  by  VnOOv  Ic 
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We  think  these  diBtinctions  and  its  explicit  recognition  in  this  amendment  of  great 
weight  in  this  arKument,  becanse  the  next  paragraph  of  this  same  section,  which  is  the 
one  mainly  relied  on  by  the  plaintiffs  in  error,  speaks  only  of  privile^^es  and  immunities 
of  citizens  of  the  United  States,  and  does  not  speak  of  those  of  citizens  of  the  several 
States.  The  argument,  however,  in  favor  of  plaintiffs  rests  wholly  on  the  assumption 
that  the  citizenship  is  the  same,  and  the  privileges  and  immunities  guaranteed  by  the 
clause  are  the  same. 

The  language  is,  "No  State  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  uumunities  of  citizens  of  the  United  Staie$."  It  is  a  little  remarkable,  if 
this  clause  was  intended  as  a  prot'Cction  to  the  citizen  of  a  State  against  the  legislative 
power  of  his  own  State,  that  tfie  word  "citizen  of  tlie  State"  should be.left  out  when  it  is 
Bocarefully  used,  and  used  in  contradistinction  to  "citizens  of  the  United  States,"  in  the 
very  sentence  which  precedes  it.  It  is  too  clear  for  argument  that  the  change  in 
phraseology  was  adopted  understandingly  and  with  a  purpose. 

Of  the  piivileges  and  imnumities  of  the  citizen  of  the  United  States,  and  of  the 
privileges  and  immunities  of  the  citizen  of  the  State,  and  what  they  resi)ectively  nre, 
we  will  presently  consider;  but  we  wish  to  state  here  that  it  is  only  the  former  which 
are  placed  by  this  clause  under  the  protection  of  the  Federal  Constitution,  and  that  the 
latter,  whatever  they  may  be,  are  not  intended  to  have  any  additional  protection  by 
this  paragraph  of  the  amendment. 

If,  then,  there  is  a  difference  between  the  privileges  and  immunities  belonging  to  a 

citizen  of  the  United  States  as  such,  and  those  belonging  to  th'e  citizen  of  the  State  as 

such,  the  latter  must  rest  for  their  security  and  prot^tiou  where  they  have  heretofore 

rested,  for  they  are  not  embraced  by  this  paragraph  of  the  amendment. 

•  »  #'^*«''»  «  ft 

But  lest  it  should  be  said  that  no  such  privileges  and  immunities  are  to  be  found  if 
those  we  have  been  considering  are  excluded,  we  venture  to  suggest  some  which  owe 
their  existence  to  the  Federal  Government,  its  national  character,  its  Constitution,  or 
its  laws. 

One  of  these  is  well  described  in  the  case  of  Crandall  v$,  Nevada,  6  Wallace,  36.  It 
is  said  to  be  the  right  of  the  citizen  of  this  great  country,  protected  by  implied  guai^ 
antees  of  its  Constitution,  "to  come  to  the  seat  of  Government  to  OMsert  any  claim  he 
may  have  upon  that  Government,  to  transact  any  business  he  may  have  with  it,  to  seek 
its  protection,  to  share  its  offices,  to  engage  in  administering  its  functions.  He  has  the 
right  of  free  access  to  its  sea-imrts,  through  which  <U1  operations  of  foreign  commerce 
are  conducted,  to  the  sub-treasuries,  land-offices,  and  courts  of  Justice  in  the  several 
States."  And  quoting  from  the  language  of  Chief  Justice  Taney  in  another  case^  it.is 
said  "  That  far  all  the  great  ^urpoeee  for  which  the  Federal  Oovemment  was  estab- 
lished, we  are  one  people,  with  one  common  country ;  we  are  all  citizen$  of  the  United 
States  ;"  and  it  is  as  such  citizens  that  their  rights  are  supported  in  this  court  in  Cran- 
dall v$,  Nevada. 

Another  privilege  of  a  citizen  of  the  United  States  is  to  demand  the  care  and  protec- 
tion of  the  Federal  Government  over  his  life,  liberty,  and  property  when  on  the  hiffli 
seas  or  within  the  Jurisdiction  of  a  foreign  government.  Of  this  there  can  be  no  doubt, 
nor  tliat  the  richt  depends  upon  his  character  as  a  citizen  of  the  United  States.  The 
right  to  peaceaoly  assemble  and  petition  for  redress  of  grievances,  the  ])rivilege  of  the 
writ  of  habeas  corpus,  are  rights  of  the  citizen  guaranteed  by  the  Federal  Constitution. 
The  right  to  use  tne  navigable  waters  of  the  United  States,  however  they  may  i>ene- 
trate  tTie  territory  of  the  Hcvcral  States,  all  rights  secured  to  our  citizens  by  treaties 
with  foreign  nations  nre  dependent  upon  citizenship  of  the  United  States  and  not  citl- 
z#nBlii|}  of  a  State.  One  of  these  privileges  is  conferred  by  the  very  article  under  con- 
sideration. It  is  that  a  citizen  of  the  United  States  can,  of  his  own  volition,  become  a 
citizen  of  any  State  of  the  Union  by  a  bona-Me  residence  therein,  with  the  same  rights 
as  other  citizens  of  that  State.  To  these  may  be  added  the  rights  secured  by  the 
thirteenth  and  fifteenth  articles  of  amendment,  and  by  the  other  clause  of  the  four- 
teenth, next  to  be  considered. 

But  it  is  useless  to  pursue  this  branch  of  the  inquiry,  since  we  are  of  opinion  that  the 
rights  claimed  by  these  jilaintiffs  in  error,  if  they  have  any  existence,  are  not  privileges 
and  immunities  of  citizens  of  the  United  States  within  the  meaning  of  the  clause  of 
the  fourteenth  amendment  under  consideration. 

"All  persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any 'law  which  shall  abridge  the  privilege*  or  imnumities  . 
of  citizens  of  the  United  States ;  nor  shall  any  State  deprive  any  person  of  life,  liberty, 
or  property  without  due  process  of  law,  nor  deny  to  any  person  within  its  Jurisdiction 
the  equal  protection  of  its  laws." 

ft  *  •  ft  ft  *  ft 

The  Judgments  of  the  supreme  court  of  Louisiana  in  these  cases  are  affirmed. 

Mr.  Justice  Field,  dissenting :  f^  r^r^r^]^^ 

•  i  •  •  *        Digitize#byV:rOOQlc 

The  provisions  of  the  fourteenth  amendment,  wlvlch  is  properly  a  siipplement  to  the 
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thirteenth,  co\'er,  in  my  Judgment,  the  cose  before  ns,  and  inhibit  any  leeislation  which 
confcra  special  and  exclnsive  priyilegee  like  these  under  consideration.  The  amendment 
was  mlonted  to  obviate  objections  which  had  been  railed  and  pressed  with  great  force  to 
the  vuliuity  of  the  civil-rights  act,  and  to  place  the  common  nghts  of  Amenoan  citizens 
under  the  protection  of  the  National  Oovemment.  It  first  declares  that  ''all  persons 
bom  or  naturalized  in  the  United  States,  and  sul^ect  to  Uie  Jurisdiction  thereof,  are 
citizens  uf  the  United  States  and  of  the  State  wherein  tbej  resid^"  It  then  declares 
that  "  no  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States,  nor  shall  any  State  deprive  any  person  of 
life,  liberty,  or  property,  without  due  process  of  law,  nor  deny  to  any  person  within 
its  Jurisdiction  the  equal  protection  of  the  laws." 

The  first  clause  of  this  amendment  determines  who  are  citizens  of  the  United  States 
and  how  their  citizotiRliip  is  created.  Before  its  enactment  there  was  much  diversity 
of  opinion  among  iurists  and  statt^smen  whether  there  was  any  such  citizenship  inde- 
pendent of  that  of  the  State,  and.  if  any  existed,  as  to  the  manner  in  which  it  origi- 
nated. With  the  greater  number  tne  opinion  prevailed  that  there  was  no  such  citizen- 
ship indeiMMulent  of  the  citizenship  of  the  State.  Such  was  the  opinion  of  Mr.  Cal- 
houn and  the  class  represented  by  him.  In  his  celebrated  speech  in  the  Senate  upon 
the  force  bill,  in  1833,  referring  to  the  reliance  expressed  b^  a  senator  upon  the  laot 
that  >vc  ore  citizens  of  the  United  Stjites,  he  said :  ''If  by  citizen  of  the  United  States 
he  means  a  citizen  at  large,  one  whose  citizenship  extends  to  the  entire  geographical 
limits  of  the  country  without  having  a  local  citizenship  in  some  State  or  Territory,  a 
sort  of  citi^een  of  the  world,  all  that  I  have  to  say  is  that  such  a  citizen  would  be  a 
perfect  nondescript ;  that  not  a  single  individual  of  this  description  can  be  found  in 
tlie  entire  mass  of  our  population.  Notwithstanding  all  the  pomp  and  display  of  elo- 
quence on  the  occaHion,  every  citizen  is  a  citizen  of  some  State  or  Territory,  and  as 
such,  under  an  exitress  provision  of  the  Constitution,  is  entitled  to  all  the  privileges 
and  immunities  of  citizens  of  the  several  States ;  and  it  is  in  this  and  no  other  sense 
we  are  citizens  of  the  United  States." 

Ill  the  Dred  Scott  case  this  subject  of  citizenship  of  the  United  States  was  fully  and 
elaborately  discussed.  The  exposition  in  the  opinion  of  Mr.  Justice  Curtis  has  been 
generally  accepted  by  the  profession  of  the  country  as  the  one  containing  the  soundest 
views  of  constitutional  law.  And  he  held  that,  under  the  Constitution,  citizenship  of 
the  United  States  in  reference  to  natives  was  dependent  upon  citizenship  in  the  several 
States,  under  their  constitution  and  laws. 

The  Chief  Justice,  in  that  cose,  and  a  miO<>^^  ^^  ^^^  court  with  him,  held  that  the 
words  ♦'  iieople  of  the  United  States"  and  "citizens  of  the  United  States"  were  synony- 
mous terms ;  that  the  people  of  the  respective  States  were  the  parties  to  the  Constitu- 
tion ;  that  these  people  ccmsisted  of  tne  free  inhabitants  of  those  States ;  that  they 
had  provided  in  their  Constitution  for  the  adoption  of  a  uniform  rule  of  naturaliza- 
tion ;  that  their  deitcendants  and  i>erBons  naturalized  were  the  only  persons  who  could 
be  citizens  of  the  United  St-ntes,  and  that  it  was  not  in  the  power  of  any  State  to  in- 
vest any  other  jiersoii  with  citizenship  so  that  he  could  enjoy  the  privileges  of  a  citi- 
zen under  the  Constitution,  and  that  therefore  the  descendants  of  jiersons  brought  to 
thiH  country  and  sold  as  slaves  were  not,  and  could  not  be,  citizens  within  the  ii^eaning 
of  the  Constitution. 

The  ttrst  clause  of  the  fourteenth  amendment  changes  this  whole  subject,  and  re- 
moves it  from  the  region  of  discussion  and  doubt.  It  recognizes  in  express  terms,  if 
it  does  not  create,  citizens  of  the  United  States,  and  it  mokes  their  citizenship  depend- 
ent ui>on  the  place  of  their  birth,  or  the  fact  of  their  adoption,  and  not  upon  the 
coiistitnt-ion  or  laws  of  any  State  or  the  condition  of  their  ancestry.  A  citizen  of  a 
State  is  now  only  a  citizen  of  the  United  States  residing  in  that  State.  The  funda- 
mental rights,  privileges,  and  immunities  which  belong  to  him  as  a  free  man  and  a  free 
citizen  now  belong  to  him  as  a  citizen  of  the  United  States,  and  are  not  dependent 
u]>on  his  citizenship  of  any  State.  The  exercise  of  these  rights  and  privileges,  and 
the  clegive  of  enjoy  men  t  received  from  such  exercise,  are  always  more  or  less  affected 
by  the  condition  and  the  local  institutions  of  the  State,  or  city,  or  town  where  he  re- 
sides. They  are  thus  nA'ected  in  a  State  by  the  wisdom  of  its  laws,  the  ability  of  its 
Officers,  tlie*  efficiency  of  its  magistrates,  the  education  and  morals  of  its  people,  and 
by  injiny  other  coiiHiilcrations.  This  is  a  result  which  follows  from  the  constitution  of 
society,  and  can  never  Iw  avoided,  but  in  no  other  way  can  they  be  affected  by  the 
action  <if  the  State,  <»r  by  the  residence  of  the  citizen  therein.  They  do  not  derive, 
their  existence  frtmi  its  legislation,  and  cannot  be  dcstroyeil  by  its  power. 

The  amendment  does  not  attempt  to  confer  any  new  prlvijeges  or  immunities  upon 
citizens,  or  to  enumerate  or  deftno  those  already  existing.  It  assumes  that,  there  are 
such  privileges  and  immunities  which  belong  of  right  to  citizens  as  such,  and  ordains 
that  they  shall  not  be  abridgeil  by  State  legislation.  If  this  inhibition  has  no  refer- 
ence to  i>rivilege«  and  immunities  of  this  character,  but  only  refers,  as  stated  by  the  j 
niivj^rity  in  the  court  in  their  opinion,  to  such  privileges  and  immunities  as  were  before  J[g 
its  adoption  8|>ocially  designated  in  the  Constitution  or  necessarily  implied  as  belong- O 
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inj^  to  citizens  of  the  United  States,  it  was  a  vain  and  idle  enactment,  which  accom- 
plished nothini?)  and  most  unnecessarily  excited  Confess  and  the  people  on  its  pas- 
sage. With  pnvilei^es  and  immunities  thus  designated,  no  State  could  ever  have  inter- 
fered hy  its  laws,  and  no  new  constitutional  provision  Tras  required  to  inhibit  such  in- 
terference. The  supremacy  of  the  Constitution  and  the  laws  of  the  United  States 
always  c<mtrolled  any  State  legislation  of  that  character.  But,  if  the  amendment  re- 
fers to  the  natural  and  inalienable  rights  which  lieloug  to  all  citizens,  the  inhibition 
has  a  profound  siguiftcance  and  consequence. 

What,  then,  are  the  privileges  and  immunities  which  are  secured  against  abridgment 
by  State  legislaticm  f 

In  the  first  section  of  the  civil-rights  act,  CongreifLM  has  ^ven  its  interpretation  to 
these  terms,  or  at  least  has  stated  some  of  the  righ  s  which,  in  its  judgment,  these 
terms  include;  it  has  there  declared  that  they  include  the  right  *' to  make  and  enforce 
contracts,  to  sue,  be  parties,  and  give  evidence,  to  inherit,  purchase,  lease,  sell,  hold, 
and  convey  real  and  ))erRonal  proi>erty,  and  to  full  »nd  equal  benefit  of  all  laws  ana 
proceedings  for  the  security  of  ])erson  and  property."  That  act,  it  is  tnie,  was  passed 
before  the  fourteenth  amendment,  but  the  amendment  was  adopted^  as  I  have  already 
bid,  to  obvia^  objections  to  the  act,  or,  speaking  more  accurately,  I  should  say,  to  ob- 
viate objections  to  legislation  of  a  Himilar  character  extending  the  protection  of  the 
National  Government  over  the  common  rights  of  all  citizens  of  the  United  States. 
Acconlingly,  after  its  nitificntion,  Congress  re-enacted  the  act  under  the  Indief  that, 
whatever  doubts  may  have  pi-evi(»usly  existed  of  its  validity,  they  were  removed  by 
the  amendment.* 

The  teniiM,  privileges,  and  imuiunities,  are  not  new  in  the  amendment ;  they  were  in 
the  Constitution  before  the  amendment  was  adopted.  They  are  found  in  the  second 
section  of  the  fourth  article,  which  declares  that  **  The  citizens  of  each  State  shall  be 
entitled  to  all  the  i>rivilcges  and  imnmnities  of  citizens  in  the  several  States,"  ond 
they  have  been  the  subject  of  frequent  consideration  in  judicial  decisions.  In  Corfield 
C8,  Cor^'cll,*  Mr.  Justice  Washington  said  he  had  '<no  hesitation  in  confining  these  ex- 
pressions to  those  privileges  and  immunities  which  were,  in  their  nature,  fundamental; 
which  l>elong  of  right  to  citizens  of  all  free  governments,  and  which  have  at  all  times 
been  enjoyed  by  the  citizens  of  the  several  States  which  compose  the  Union  from  the 
time  of  their  becoming  free,  iudeiiendent.  and  sovereign;"  and,  in  considering  what 
those  fundamentaf  privileges  were,  he  saia  that  perhaps  it  would  be  more  tedious  than 
difiicult  to  eimnierat4^  them,  but  that  they  migUt  be  ''all  comprehended  under  the  follow- 
iujj  general  heads :  Protection  by  the  Government ;  the  enjoyment  of  life  and  libertv, 
with  the  right  to  acquire  and  ikmsess  projierty  of  every  kind,  and  to  pursue  and  obtain 
happiness  and  sjifety,  subject,  nevertheless,  to  such  restraints  as  the  Gpvenmient  may 
justly  prescril>e  for  the  general  gmnl  of  the  whole."  This  apjiears  to  me  to  lie  a  sound 
constnicticm  of  the  clauHe  in  questi<»n.  The  privileges  and  immunities  desigimted  are 
those  ir/ii*e/i  of  tight  brhuff  to-  the  vitizen$  of  ail  free  yovemwenti.  Clearly  among  these 
must  l»e  placed  the  right  to  pursue  a  lawful  employment  in  a  lawful  mainier,  without 
other  restraint  than  such  as  ecinslly  afiects  all  persons.  In  the  discussions  in  Congress 
upon  the  passage  of  the  civil-rights  act,  rejieated  reference  was  made  to  this  lanipi^ge  of 
Mr.  Justice  Washington.  It  was  cited  by  Senator  Trumbull  with  the  observation  that 
it  enumerated  the  very  rights  belonging  to  a  citizen  of  the  United  States  set  forth  in 
the  first  Mcction  of  the  act,  and  with  the  statement  that  oil  )>erBons  bom  in  the  United 
States,  l»eing  d«*clan»d  by  the  act  citizens  of  the  United  .States,  would  thenceforth  be 
entitled  to  the  rights  of  citi/.eiis,  and  that  these  were  the  great  fundamental  rights  set 
forth  in  the  nvt ;  and  1  hat  they  were  set  forth  "  as  appertaining  to  every  freeman." 

The  nrivileges  and  iniiiuniities  dt*signated  in  the  second  section  of  the  fourth  article 
of  the  Constitution  are,  then,  aeconling  to  the  decision  cited,  those  which  of  right  be- 
long to  the  citizens  of  all  free  governments,  and  they  can  be  enjoyed  under  that  clause 
by  the  citizens  of  each  State  in  the  several  Stat<'«  upon  the  same  terms  and  conditions 
as  they  are  enjoyed  by  the  citizens  of  the  latter  St-ates.  No  discrimination  can  bema<le 
by  one  State  against  the  citizens  of  other  States  in  their  enj<»yment,  nor  can  any  greater 
imposition  be  levied  than  such  ]is  is  laid  u^mn  its  own  citizens.  It  is  a  clause  which 
insures  equality  in  the  enjoyment  of  these  rights  between  citizens  of  the  several  States 
while  in  the  some  State. 

Nor  is  there  anything  In  the  opinion  in  the  case  of  Paul  against  Virginia'  which  at  all 
militates  against  these  views,  as  is  supjM>se4l  by  the  minority  of  the  court.  The  act  oi  Vir- 
ginia, of  18Gi>,  which  was  under  ctMisidoration  in  that  case,  iirovided  that  no  Insurance 
conqmny,  not  incoi^wrated  under  the  laws  of  the  State,  should  carry  on  its  business 
within  the  State  without  previouKly  obtaining  a  license  for  that  ]mi*)>ose  ;  and  that  it 
should  not  receive  such  lieenst;  until  it  hml  deposited  with  the  treasurer  of  the  State 
bonds  <»f  a  spccitietl  cliaractor,  to  an  amount  vorying  from  thirty  to  fifty  thousand  dol- 
lars.   No  such  dci>osit  was  i-cquii-ed  of  insurance  companies  incoqiorated  by  the  State, 

» May  31, 1870 ;  16  SUt,  144.  «4  Wwhiiigton,  Cir.  Ct,  38ffiigitized  by  V^'WaUaoo,  1«8.      ' 
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for  cnrrpnff  on  it«  busineM  within  tlie  8Uto :  and  in  the  eaae  oitedi  the  yalidity  of  the 
discriminating  proviaions  of  the  statute  of  Virginia  between  her  own  corporations  and 
the  corporations  of  other  States  was  assailed.  It  was  contended  that  the  statute  in 
thi8  purticnlur  was  in  conflict  with  the  clause  of  the  Constitution  which  declares  that 
**  the  citizenA  of  each  State  shall  be  entitled  to  all  priyileges  and  immunities  of  citizens 
in  the  several  States.''  But  the  court  answered,  that  corporations  were  not  citizens 
within  the  meaning  of  this  clause ;  that  the  t«)mi  citizens  as  there  used  applied  only  to 
natiirnl  iN^rsons,  members  of  the  binly  politic  owing  allegiance  to  the  State,  not  to  arti- 
fit'ial  i>ertM»iiH  created  by  the  legislature  and  possessing  only  the  attributes  which  the 
le};iHlatim'  Inwl  prescHlwd;  that  though  it  had  been  held  that  where  contracts  or  rights 
of  prui>erty  were  to  be  enforced  by  or  a^inst  corporations  the  courts  of  .the  United 
States  would,  for  the  purpose  of  maintaining  Jurisdiction,  consider  the  corporation  as 
representing  citizens  of  the  State,  under  the  laws  of  whidi  it  was  created,  and  to  this 
extent  would  treat  a  corporation  as  a  citizen  within  the  provision  of  the  Constitution 
extending  the  Judicial  power  of  the  United  States  to  controTersies  between  citizens  of 
diilereut  States,  it  had  never  been  held  in  any  case  which  had  come  under  its  observa- 
tion, either  in  the  State  or  Federal  courts,  that  a  coqioration  was  a  citizen  within  the 
meaning  of  the  clause  in  question,  entitling  .the  citizens  of  each  State  to^he  privileges 
and  innimnitios  of  citizens  in  the  several  States.  And  the  court  observed,  that  Uie 
privileges  and  immunities  socnred  by  that  provision  were  those  privileges  and  immu- 
nities which  were  common  to  the  citizens  in  the  latter  Statesy  under  their  constitu- 
tion and  laws,  by  virtue  of  their  being  citizens ;  that  siieoial  privileges  enjoyed  by  citi- 
zens in  tlieir  own  States  were  not  securod  in  other  States  by  tne  provision ;  that  it  was 
not  inteniled  by  it  to  give  to  the  laws  of  one  State  any  operation  in  other  States ;  that 
they  could  have  no  such  oiieration  except  by  the  ponnission,  express  or  implied,  of 
those  States ;  and  that  the  special  privileges  which  they  conferred  must,  therefore,  be 
enjoyed  at  home  unless  the  assent  of  other  States  to  their  enjoyment  therein  were  given. 
And  so  the  court  held,  that  a  coriwration,  being  a  grant  of  special  privileges  to  the 
corporatofM,  had  no  legal  existence  beyond  the  limits  of  the  sovereigntv  where  created, 
ana  that  the  recognition  of  its  existence  by  other  States,  and  the  enibroement  of  its 
contracts  nnule  therein,  de)>endo(l  purely  npnon  the  assent  of  those  States,  which  could 
be  granted  ui>on  such  terms  and  ciinditions  as  those  States  might  think  proper  to 
impose. 

The  whole  purport  of  the  decision  was,  that  citizens  of  cme  Statcf  do  not  carry  with 
them  into  other  States  any  special  privileges  or  immunities,  conferred  by  the  laws  of 
their  own  State,  of  a  corporate  or  other  character.  That  decision  has  no  pertinencv  to 
the  questions  involved  in  this  cose.  The  common  privileges  and  immunities  which  of 
right  belong  to  all  citizens  stand  on  a  very  different  footing.  These  the  citizens  of 
each  State  do  carry  with  them  into  other  States,  and  are  sectued  there  by  the  clause  in 
question  in  the  enjoyment  of  such  privileges  and  immunities  npon  terms  of  equality 
with  citizens  of  the  latter  States.  This  eqiiality  in  one  particular  was  enforced  by  this 
court  in  the  recent  case  of  Ward  vs.  The  State  of  Maryland,  reported  in  the  12th  of 
Wallace.  A  statute  of  that  State  required  the  payment  of  a  larger  sum  from  a  non- 
resident trader  for  a  license  to  enable  him  to  sell  his  merchandise  in  the  State  than  it 
did  of  a  resident  trader,  and  the  court  held  that  the  statute  in  thus  discriminating 
against  the  non-resident  trader  contravened  the  clause  securing  to  the  citizens  of  each 
State  the  privileges  and  imnmnities  of  citizens  of  the  several  States.  The  privilege  of 
disposing  of  his  proi>erty,  which  was  an  essential  incident  to  his  ownership,  possMsed 
by  the  non-resident,  was  subjected  by  the  statute  of  Maryland  to  a  greater  burden  than 
was  imposed  upon  a  like  privile^  of  her  own  citizens.  The  privileges  of  the  non-resi- 
dent were  in  this  particular  abridged  by  that  legislation. 

What  the  clause  in  question  did  for  the  protection  of  the  citizens  of  one  State  against 
hostile  and  discriminating  legislation  of  other  States  the  fourteenth  amendment  does 
for  the  pnttcction  of  evenir  citizen  of  the  United  States  against  hostile  and  discriminat- 
ing legislation  against  him  in  favor  of  others,  whether  Uiey  reside  in  the  sivine  or  dif- 
ferent States.  It  under  the  fourth  article  of  tlie  Constitution  equality  of  privileges  and 
immunities  is  secured  between  citizens  of  different  States,  under  the  fourteenth  amend- 
ment the  same  equality  is  secured  between  citizens  of  the  United  States. 

Mr.  Justice  Bradley  dissenting: 

Can  the  Federal  courts  administer  relief  to  citizens  of  the  United  States  whose 
privileges  and  immunities  have  been  abridged  by  a  State?  Of  this  I  entertain  no 
doubt.  Prior  to  the  fourteenth  amendment  this  could  not  be  done,  except  in  a  few 
instances,  for  the  want  of  the  requisite  authority. 

As  the  great  mass  of  citizens  of  the  United  States  were  also  citizens  of  individual 
States,  many  of  their  general  pri^iloge8  and  immunities  would  be  the  same  in  the  one 
capacity  as  in  the  other.  Having  this  double  citizenship,  and  the  great  body  of  muni- 
cipal laws  intended  for  the  protection  of  person  and  property  being  the  laws  of  the 
State,  and  no  provision  being  made,  and  no  machinery  provided  by  the  Constitution^^ ^Tp 


EXPATRIATION,   NATURALIZATION,    &C.  1273 

except  in  a  few  specified  cases,  for  any  interferenoe  by  the  General  Goyemment  be- 
tween a  State  an<l  its  citizensi  the  protection  of  the  citizen  in  the  enjoyment  of  his 
fiindumentul  privileges  and  immunities  (except  where  a  citizen  of  one  state  went  into 
anotlicr  State)  was  largely  left  to  State  laws  and  State  courts,  where  they  will  still 
continue  Uy  be  left  unless  actually  invtuled  by  the  unconstitutional  acts  or  delinquency 
of  the  State  governments  themselves. 

Admitting,  therefoi'e,  that  fonnerly  the  States  were  not  prohibited  from  infringing 
any  of  the  fundamental  privileges  and  immunities  of  citizens  of  the  United  States, 
except  in  a  few  si>cciticil  cases,  that  cannot  be  said  now,  since  the  adoption  of  the 
fourteenth  amendment.  In  my  judgment  it  was  the  intention  of  the  people  of  this 
country  in  adopting  that  amendment  to  provide  national  security  against  violation  by 
the  States  of  the  fundamental  rights  of  the  citizen. 

The  first  sectitm  of  this  amendment,  after  declaring  that  all  persons  bom  or  natural- ' 
ized  in  the  United  Stales,  and  subject  to  its  jurisdiction,  are  citizens  of  the  United 
States  and  of  the  State  wherein  they  reside,  proceeds  to  declare  further,  that  ^'no  State 
shall  make  or  enforce  any  law  whicli  shall  abridge  the  privileges  or  immunities  of  citi- 
zens of  the  United  States;  nor  shall  any  State  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law,  nor  deny  to  any  person  within  its  Jurisdiction 
the  equal  protection  of  the  laws;"  and  that  Congress  shall  have  poorer  to  enforce  by 
appropriate  legislation  the  provisions  of  this  article. 

Now,  hero  is  a  clear  pn)hibitiou  on  the  States  iigainst  making  or  enforcing  any  law 
whicli  shall  abridge  the  i>rivileges  or  immunities  of  citizens  of  the  United  States. 

If  my  views  are  correct  with  regard  to  what  are  the  brivileges  and  immunities  of 
citizens,  it  follows  conclusively  that  any  law  which  establishes  a  sheer  monopoly,  de- 

S riving  a  large  class  of  citizens  of  the  privilege  of  pursuing  a  lawful  employment, 
oes  abridge  the  privileges  of  those  citizens. 

The  amendment  also  prohibits  any  State  from  depriving  any  person  ( citizen  or  other- 
wise) of  life,  liberty,  or  property  without  due  process  of  law. 

In  my  view,  a  law  which  prohibits  a  large  class  of  citizens  from  adopting  a  lawful 
employment,  or  from  following  a  lawful  employment  previously  adopted^  does  deprive 
them  of  liberty  as  well  as  property,  without  due  process  of  law.  The  right  of  choice 
is  a  portion  of  their  liberty;  their  occupation  is  tneir  property.-  Such  a  law  also  de- 
prives those  citizens  of  the  equal  protection  of  the  laws,  contrary  to  the  last  clause  of 
the  section. 

The  constitutional  question  is  distinctly  raised  in  these  cases;  the  constitutional 
right  is  expressly  claimed;  it  was  violated  by  State  law,  which  was  sustained  by  the 
State  court,  and  we  are  called  upon  in  a  legitimate  and  proper  way  to  afford  redress. 
Our  jurisdiction  and  our  duty  are  plain  and  imperative. 

It  IS  futile  to  argue  that  none  but  persons  of  the  African  race  are  intended  to  be 
benefited  by  this  amendment.  They  may  have  been  the  primary  cause  of  the  amend- 
ment, but  its  language  is  general,  embracing  all  citizens,  and  I  think  it  was  purposely 
so  expressed. 

The  mischief  to  be  remedied  was  not  merely  slavery  and  its  incidents  and  conse- 
quences; but  that  8]>iritof  insubordination  and  disloyalty  to  the  National  Government 
which  hail  trouble<l  the  country  for  so  many  years  in  some  of  the  States,  and  that  intol- 
erance of  free  speech  and  free  discussion  which  often  rendered  life  ana  property  inse- 
cure, and  led  to  much  unequal  legislation.  The  amendment  was  an  attempt  to  give 
voice  to  the  strong  national  yearning  for  that  time,  and  that  condition  of  things,  in 
which  American  citizenship  should  be  a  sure  guarantee  of  safety,  and  in  which  every 
dtizen  of  the  United  States  might  stand  erect  in  every  portion  of  its  soil,  in  the  full 
enjoyment  of  every  right  and  privilege  belonging  to  a  freeman,  without  fear  of  vio- 
lence or  molestation. 

But  great  fears  are  expressed  that  this  construction  of  the  amendment  will  lead  to 
enactinents  by  Congress  interfering  with  the  internal  affairs  of  the  States,  and  estab- 
lishing therein  civil  and  criminal  codes  of  law  for  the  government  of  the  citizens,  and 
thus  abolishing  the  State  governments  in  everything  but  name;  or  else  that  it  will 
lead  the  Federal  courts  to  draw  to  their  cognizance  the  supen'ision  of  State  tribunals 
on  every  subject  of  judicial  inquiry,  on  the  plea  of  ascertaining  whether  the  privileges 
and  immunities  of  citizens  have  not  l>een  abridged. 

In  my  judgment  no  such  practical  inconveniences  would  arise.  Very  little,  if  any, 
le^lation  on  the  part  of  Congress  would  be  required  to  carry  the  amendment  into 
efiect.  Like  the  prohibition  against  passing  a  law  impairing  the  obligation  of  a  con- 
tract, it  would  execute  itself.  The  point  would  be  regularly  raised  m  a  suit  at  law, 
and  settled  by  final  reference  to  the  Federal  court.  As  the  privileges  and  immunities 
protected  are  only  those  fundamental  ones  which  belong  to  every  citizen,  they  would 
soon  become  so  far  defined  as  to  cause  but  a  slight  accumulation  of  business  in  the 
Federal  courts.  Besides,  the  recognized  existence  of  the  law  would  prevent  its  fre- 
quent violation.  But  even  if  the  uusiness  of  the  national  courts  should  be  uicreased, 
Congress  could  easily  supply  the  remedy  by  increasing  tbeir  number  and  efficiency. 
The  great  question  is,  what  is  the  true  construction  ox  the  amendment  T    When  once 
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we  find  that,  we  shall  find  the  meaiia  of  fci^inff  ^^  «ffMt.  The  ftrgament  from  inoon- 
venience  oiifrht  tiot  to  have  m  yery  oontroflitig  mfluenoe  in  qoeetioiit  of  this  sort.  The 
national  will  and  national  intereet  are  of  far  greater  importonoe. 

In  my  opinion  the  Judgment  of  the  supreme  oourt  of  Loulaiana  ought  to  he  re- 
versed. 


C. — Extract  from  the  analyiioal  index  totke^^  Treatie$  and  Conventions  of 
the  United  States  with  other  Powers/' 

Naturalizatiox  : 

citizens  of  one  nationality  are  to  he  deemed  and  taken  to  have  hecome  citizens  of 
the  other,  whonluring  a  continuous  residence  of  five  yearn  in  the  territories  of  the 
other  have  become  naturalised  there— Austria  Sweden  and  Norway ;  who  have 
resided  uninterruptedly  there  five  year^  and  before,  during,  or  after  that  time, 
have  become  or  shall  become  naturalized— Baden ;  who  have  become  or  shall  be- 
come naturalized,  and  shall  have  resided  there  uninterruptedly  five  years — Bava- 
ria, Hefuie,  Mexico,  North  Germany :  as  explained  in  the  protocol — WUrtemberg ; 
who  may  or  shall  have  been  naturalized  there— Belgium,  Denmark ;  who  have  m- 
come  or  Hhall  become  naturalized— Great  Britain. 

the  declaration  of  intention  to  become  a  citizen  has  not  the  effect  of  citizenship— 
Atibtria,  Budeii,  Bavaria,  Hesse,  Mexico,  North  Germany,  Sweden,  and  Norway, 
WUrtemlwrj:. 

naturalized  citizens  are  liable  on  return  to  their  original  country  to  be  tried  and  pun- 
iHhe^l  for  <»tl'euHe8  committed  before  emigration,  subject  to  the  limitations  estab- 
lished by  law— Austria,  Baden,  Bavaria,  Belirium,  Hesse,  Mexico,  North  Germany, 
Sweden  and  Norway,  WUrtemberg;  but  not  zoremiQpration  itself  ^Bavaria,  Sweden 
and  Norway. 

when  a  naturalized  citizen  remains  liable  to  trial  and  punishment  for  violi^ion  of 
laws  of  his  old  country  relative  to  military  duty— Austria,  Baden,  Belgium,  Swe- 
den and  Norway. 

a  naturalized  citizen  may  renounce  his  acquired  citizenship— Austria,  Baden,  Bava- 
ria, Hesse,  Mexico,  North  Germany,  Sweden  and  Norway,  WUrtemberg;  but  this  re- 
nunciation does  not  entitle  him  to  recover  his  former  citizenship  without  the  con- 
sent of  the  government — Bavaria. 

a  return  of  the  naturalized  citizen  to  his  original  country  is  not  of  itself  a  renunciation 
— Austria,  Bmlen. 

no  iixed  period  of  residence  in  his  original*  country  works  of  itself  a  renunciation- 
Austria,  Badeu. 

a  residence  in  the  old  country  without  intent  to  return  works  a  renunciation — Ba- 
varia, Denmark,  Hease,  Mexico,  North  Germany,  Sweden  and  Norway,  WUrtem- 
berg. 

the  intent  not  to  return  may  be  held  to  exist  when  the  residence  is  for  more  than 
two  years— Bavaria,  Denmark,  Hesse,  Mexico,  North  Germany,  Sweden  and  Nor- 
way, WUrtemberg ;  but  that  presumption  may  be  rebutted  by  evidence— Mexico. 

naturalized  citizens  may  re-acquire  their  lost  citizenship  in  the  old  country  in  the 
manner  provided  by  law — Belgium,  Denmark ;  in  the  manner  and  on  the  condi- 
tions prescribed  by  the  old  government — Great  Britain,  Sweden  and  Norway. 

pntvJHions  conoemiug  citizenudp  of  inhabitants  of  territories  annexed  to  the  united 
States — France,  Spain,  Mexico,  Busaia.  » 


D. — Extract  from  the  Regulations  for  the  Consular  Service. 
Article  XI.— P<M«porta  andproUctiim  of  cit\ten$  of  ihe  United  Statet, 

102.  Passports  are  to  be  issued  only  to  citizens  of  the  United  States.  To  issue  a  pass- 
port to  a  person  not  a  citizen  is  a  penal  o^ense,  punishable,  on  conviction,  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  $500,  or  both.  Per$on»  voho 
%are  merely  declared  their  intention  to  become  dtizene  are  not  oiHgene  of  t\e  United  Stake 
within  the  meaning  of  the  law, 

103.  Passports  can  be  issued  only  at  this  Department,  or  by  the  chief  diplomatic  rep- 
resentative of  the  United  States  at  a  legation ;  or,  in  the  absence  of  such  a  represents- 

tive  from  the  country,  then  by  the  consul-general,  if  there  be  one,  or,  in  the  absence  ^f^rr  I  p 
both  of  the  officers  last  named,  by  a  consul,  (Form  9.)  O 
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104.  PasBports  are  to  be  verified  only  ^y  the  oonsnlar  officer  of  the  place  ^here  it  is 
required,  for  which  a  fee  of  one  dollar  in  the  sold  coin  of  the  United  States,  or  ita 
equivalont.  will  be  collected.  In  the  absence  of  such  consular  officer  the  vita  ipay  be 
given  by  tlie  principal  diplomatic  representative ;  in  which  case  there  will  be  no  fee. 
(See  Form  10.) 

105.  At  the  close  of  each  quarter,  returns  are  to  be  made  to  this  Department,  in  the 
manner  heretofore  prescribed,  of  the  names,  and  all  other  particulars,  of  the  persons  to 
whom  the  passnorts  shall  be  granted,  issued,  or  verified,  as  embraced  in  such  passports, 
togetlmr  with  tlie  auiount  of  the  taxes  or  fees  collected  for  the  same,  which  taxes  or 
fees  will  be  charged  on  the  books  of  the  Treasury  to  the  person  receiving  the  same,  and 
will  be  brought  to  the  credit  of  the  United  States  in  the  adjustment  of  his  quarterly 
accounts. 

106.  The  rules  and  practice  on  this  subject  hitherto  prevailing  in  the  Department 
will  remain  unchungml.  In  the  legations  and  consulates  of  the  United  States  the  best 
evidence  of  the  citizenship  of  the  applicniit  will  be  the  production  of  a  passport  from 
this  Department,  coupled  with  proof  that  the  person  in  whose  behalf  it  is  presented  is 
the  person  named  in  the  passport.  In  the  absence  of  such  evidence  the  applicant  will 
make  a  written  declaration  stating  his  name,  place  of  birth,  age,  and  sucn  other  facts 
as  shall  he  required.  He  shall  also  furnish  such  proof  of  his  identity  as  shall  be  required 
by  the  minister  or  consul ;  and  if  a  naturalized  citizen,  he  shall  also  furnish  the  orijpnal, 
or  a  certified  copy  of  the  decree  of  the  court  by  which  he  was  declared  to  be  a  citizen ; 
and  it  shall  be  the  duty  of  the  minister  or  consul,  at  the  close  of  each  quarter,  to  trans- 
mit to  .the  Department  a  statement  of  the  evidence  on  which  all  such  passports  were 
issued  or  granted. 

107.  Wlien  the  applicant  is  accompanied  by  his  wife, minor  child,  or  ser\ants^  it  will 
be  sufficient  to  state  in  the  passport  the  names  of  such  nersons,  and  their  relationship, 
to  or  connection  with  him.  A  separate  imHS]>ort  must  be  issued  for  each  x>erson  of  full 
age.  not  the  wife  or  servant  of  another,  with  whom  he  or  she  is  traveling. 

108.  No  vita  will  be  attached  to  a  passport  after  a  year  from  its  date.  A  new  pass- 
port mav,  however,  l>e  issucil  in  its  place  by  the  proper  authority,  as  hereinbefore  pro- 
vided, if  desired  by  the  holder. 

1011.*  Applications  have  sometimes  been  made  to  the  diplomatic  and  consular  agents 
of  the  Government  for  the  issue  of  certificates  of  citizensnip  to  persons  residing  in  for- 
eign lands  and  claiming  to  be  American  citizens.  Hereafter  no  certificates  will  be 
issued,  except  in  the  f<irm  of  pass)>orts  under  the  regulations  herein  prescribed,  unless 
a  ditferont  fonn  be  prescribed  by  the  laws  of  the  country  in  which  the  agency  or  consul- 
ate is  situated ;  in  which  case  the  agent  or  consul  will  transmit  to  the  Department  a 
copy  of  the  prescribed  form.  And  inasmuch  as  such  evidence  of  citizenship  may  be 
claimed  as  prima  fadv  evidence  of  the  right  of  the  holder  to  be  protected  by  the  power 
of  the  Government  of  the  United  States,  so  long  as  he  conducts  hhuself  i>eaceably 
and  o1)eys  the  laws  of  the  foreign  state  in  which  he  resides,  therefore,  to  protect  the 
dignity  of  such  citizenship,  and  to  guard  against  fraudulent  assum]»tion  of  it,  consuls 
and  ministers  will  be  strict  in  the  observance  of  the  rules  herein  laid  down,  and  will 
exercise  due  caution  in  issuing  passports  to  applicants.  And  when  their  intervention 
is  invoked  on  behalf  of  citizens  of  the  United  States  residing  in  foreign  countries,  they 
will  be  careful  to  reineuilH5r  that  it  is  as  incumbent  on  such  x>ersons,  as  it  is  upon  the 
citizens  or  subjects  of  such  foreign  countries,  to  observe  the  laws  of  the  country  in 
which  they  reside. 

110.  The  official  .action  of  the  representatives  of  the  United  States  may  also  be  asked 
in  foreign  lands  in  favor  of  natives  thereof  who  have  been  naturalized  in  the  United 
States.  Sh<ml<l  paH8]>orts  or  other  protection  be  asked  for  by  persons,  it  will  be  the 
duty  of  the  officer  to  satisfy  himself  that  they  have  done  nothing  to  forfeit  their 
acquired  rights.  For  a  naturalized  citizen  may,  by  returning  .to  his  native  country 
and  residing  there  with  an  evident  intent  to  remain,  or  by  accepting  offices  there  in- 
consistent with  his  adopted  citizenship,  or  by  concealing  for  a  length  of  time  the  fact 
of  his  naturalization,  and  passing  himself  as  a  citizen  or  subject  of  his  native  country 
until  occasion  may  make  it  his  mterest  to  ask  the  intervention  of  the  country  of  his 
adoption,  or  in  other  ways  which  may  show  an  intent  to  abandon  his  acquired  rights, 
■o  far  resume  his  original  allegiance  as  to  a1>solve  the  government  of  his  adopted  country 
from  the  obligation  to  protect  him  as  a  citizen  while  he  remains  in  his  native  land. 

111.  Cautious  scrutiny  is  ei^joined  in  such  cases,  because  evidence  has  b^en  accumu- 
lating in  this  Department  for  some  years  that  many  aliens  seek  naturalization  in  the 
United  States  withofit  any  design  of  subjecting-  themselves  by  permanent  residence  to 
the  duties  and  burdens  of  citizenship,  and  solely  for  the  purpose  of  returning  to  their 
native  country  and  fixing  their  domicile  and  pursuing  business  therein,  relying  on  such 
naturalization  to  evade  the  obligations  of  citizenshQ)  to  the  countiy  of  their  native 
allegiance  and  actual  habitation.  To  allow  such  pretensions  would  be  to  tolerate  a 
fraud  upon  both  the  governments,  enabling  a  man  to  e^joy  the  advantages  of  two 
nationalities  and  to  escape  the  duties  and  burdens  of  each. 

112.  If  the  consul  is  satisfied  that  an  applicant  for  protection  has  a  right  to  his  in- 
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tonrention,  he  should  interest  hlmeelf  in  hit  behalf,  exunininff  oarefollj  into  his 
srieyanoee.  If  he  finds  that  the  complaints  are  well  foondedyjie  shonld  interpose 
fimilv,  but  with  oonrtesj  and  moderation,  in  his  behalf. 

113.  If  redreos  cannot  be  obtained  from  the  local  anthorities  the  oonsol  will  apply 
to  the  legation  of  the  United  States,  if  there  be  one  in  the  conntiy  where  he  resides, 
and  will,  in  all  cases,  tranmiit  to  the  Department  copies  of  his  correspondence,  aocom-« 
panied  by  a  report. 

114.  The  United  States  have  treaties  with  seTcral  powers  resnlating  the  rights  of 
naturalized  citizens  of  the  United  States  on  their  return  to  thmr  natiye  lands.  The 
protection  which  the  passport  gives  is  regulated  in  each  such  case  by  the  terms  of  the 
treaty.    Copies  of  those  seyeral  treaties  are  given  in  Appendix  8. 

115.  It  is  provided  by  the  laws  of  1855  (10  Statutes  at  Large,  p.  604)  that  fMrsons 
bom  out  of  the  limits  and  Jurisdiction  of  the  United  States,  whose  fathers  were  or  shall 
be  at  the  time  of  their  birth  citlMns  of  the  United  States,  shall  be  deemed  and  con- 
sidered to  lie  citizens  of  the  United  States,  provided  that  the  right  of  citixenship  shall 
not  deecend  to  perHons  whose  fothers  never  resided  in  the  United  States.  Within  the 
sovereignty  and  jurisdiction  of  the  United  States  such  persons  are  entitled  to  all  the 

Srivileges  of  citizens ;  but,  while  the  United  States  may  by  law  fix  or  declare  the  con- 
itions  constituting  citizens  of  the  country  within  its  own  territorial  juriadiction,  and 
may  confer  the  rights  of  American  citizens  every  where  upon  persons  who  are  not  right- 
fully subject  to  the  authority  of  any  ^reign  country  or  government,  it  ought  not,  by 
undertaking  to  confer  the  rights  of  citizenship  upon  the  subject  of  a  foreign  nation 
who  had  not  come  within  our  territory,  to  interfere  with  the  Just  rights  of  such  pation 
to  the  Kcivernment  and  control  of  its  own  subjects.  If,  by  the  laws  of  the  country  of 
their  birth,  children  of  American  citizens  bom  in  such  a  country  are  subjects  of  its 
government,  the  lei^slation  of  the  United  States  will  not  be  construed  so  as  to  inter- 
fere with  the  allejriance  which  they  owe  to  the  country  of  their  birth  while  they  con- 
tinue within  itH  territory.  If,  therefore,  such  a  person,  who  remains  a  resident  m  the 
country  of  his  or  her  birth,  applies  for  a  passport  as  a  dtisen  of  the  United  States, 
such  passport  will  l>e  issued  in  the  qnalifiea  form  shown  in  Form  No.  11. 

116.  The  8:nno  law  of  1855  further  provides  that  any  woman  who  miffht  lawfully  be 
naturalized  under  the  existing  laws,  married,  or  who  shall  be  married  to  a  citizen  of 
the  United  States,  shall  be  deemed  and  taken  to  be  a  citizen.  The  recognition  of  this 
citizenship  will  be  subject  to  the  qualification  above  referred  to. 

117.  Passports  should  be  numbered,  commencing  with  No.  1,  and  so  continuing  con- 
secutively until  the  end  of  the  incumbenf  s  term  ot  ofilce. 


PART  III.— LAWS  OF  OTHER  COUNTRIES. 

FRANCE. 

[TnuMUtiMi.] 

The  provisions  of  the  Code  NaiK>l^n,*  March  8, 1803,  are  as  follows : 
Chapter  L^Oa  tike  mJoymeHt  cfcivU  rig\t$. 

7.  The  exoTcise  of  civil  rights  is  independent  of  the  quality  of  a  citizen,  which  is  ac- 
quired and  retained  oi>ly  in  conformity  to  constitutional  law. 

8.  Every  Frenchman  shall  ei\foy  civil  rights. 

9.  Every  in<lividual  boin  in  France  of  an  alien  may,  within  a  year  following  the 
time  when  he  shall  have  attained  his  mi^jority,  claim  the  qualitv  of  a  Frenchman,  pro- 
vided that,  in  case  he  reside  in  France,  he  declares  that  it  is  his  intention  to  fix  his 
domicile  there,  and  in  case  he  reside  in  a' foreign  country  he  makes  a  declaration  that 
he  will  take  up  his  residence  in  France,  and  that  he  will  establish  himself  there  within 
a  year,  countiuff  from  the  act  of  this  declaration. 

10.  Every,  child  of  a  French  citizen  bom  in  u  foreign  country  is  French.  Every 
child  of  French  parents  born  abroad,  whose  father  shall  have  lost  his  French  citizen- 
ship, may  recover  this  citizenship  by  fulfilling  the  formalities  prescribed  in  article  9. 

11.  An  alien  shall  epjoy  in  France  the  same  civil  riffhts  as  those  accorded  to  the 
French  by  the  treaties  of  the  nation  to  which  this  alien  snail  belong. 

12.  An  alien  woman  who  shall  have  married  a  Frenchman  shall  follow  the  oondition 
of  her  husband. 

13.  An  alien  who  shall  have  permission  by  authority  of*  the  King  to  establish  his 

>Codo  Kspoleon,  "Code  Civil,"  Ut.  1.  o.  7. 


ogle 
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^domicile  in  Franc«  shall  ei^oy  all  civil  rights  as  long  as  he  shall  oontinne  to  rssids 
therein. 

14.  An  alien  eyen  not  residing  in  France  may  be  oited  before  French  oonrts  lor  the 
execution  of  obligations  contracted  by  him  in  France  with  a  Frenchman  ;  he  may  be 
arraigned  before  the  tribunals  of  France  for  obligations  contracted  by  him  in  a  foreign 
country  with  Frenchmen. 

15.  A  Fieuchman  may  be  arraigned  before  a  court  of  France  fcnr  obligations  con- 
tracted by  him  in  a  foreign  country,  even  with  an  alien. 

16.  In  all  affiftirs  other  than  those  of  commerce  the  alien  who  shall  be  the  plaintUT 
shall  be  obliged  to  give  bail  for  the  payment  of  the  costs  and  damages  resulting  from 
the  process,  at  least  when  he  does  not  possess  real.estat^  in  France  61  a  sufficient  value 
to  i^Bure  ttiis  payment.  I 

Chaptbb  IL— On  ihifotfeikir^  qf  okfU  right$. 

Section  I.  On  the  forfeiture  of  civil  rights  by  the  loss  of  French  citizenship. 

17.  French  citizenship  shall  be  lost,  first,  by  naturalization  in  a  foreign  country ; 
second,  by  the  acceptance,  without  the  authorization  of  the  King,  of  a  public  office 
conferred  by  a  foreign  government ;  third,  and  finally,  by  any  establishment  in  a  for- 
eimi  country  witliout  intent  to  return.  Commercial  establiahments  can  never  be  con- 
sidered as  haviiii^  1>eeu  mode  without  intent  to  return. 

Id.  A  native  of  France  who  shall  have  lost  his  citizenship  may  always  recover  it  on 
re-entering  France  with  the  authorization  of  the  King,  and  on  declaring  that  he  wishes 
to  remain  there,  and  that  he  renounces  all  distinction  contrary  to  French  law. 

19.  A  French  woman  who  shall  many  an  alien  shall  follow  the  condition  of  her 
husband.  If  she  become  a  widow  she  shall  recover  her  quality  of  a  French  citizen  pro- 
vided that  she  reside  in  Fi*auce,  or  that  she  return  there  with  the  authorization  of  t^e 
King,  and  on  declaring  that  Khe  wishes  to  establish  herself  there. 

20.  Individuals  who  shall  regain  the  quality  of  French  citizens  in  the  cases  nrovided 
for  by  articles  10, 18,  and  19,  shall  not  profit  by  it  until  they  shall  have  fulfilled  tbe 
conditions  imposed  on  them  by  these  articles,  and  o^y  for  the  exercise  of  the  rights 
opened  for  their  benefit  since  this  epoque. 

21.  The  I?>ench  citizen  who,  without  the  authorization  of  the  Kin^.  shall  enter  a  for- 


foreigner  about  to  become  a  citizen — all  without  prejudice  to  the  punishment  pro- 
nounced by  criminal  law  against  Frenchmen  who  have  borne  or  shall  bear  arms  agamst 
their  country. 

NATURALIZATION  OP  FRENCHMEN  ABROAD. 

An  imperial  decree  of  1811  imposes  severe  penalties  upon  Frenchmen  naturalized 
abroad  without  permission  from  their  own  irovemmeut. 

It  is  a  question  whether  this  decree  is  still  in  force,  but  it  appears  to  have  been  acted 
upon  in  1834 ;  and  it  is  itaf erred  to  in  an  official  communication  from  the  French  gov- 
vemment  in  1859. 

At  all  events  it  has  never  been  formaUv  abrogated,  and  its  existence  in  the  French 
statute  book  must  be  borne  in  mind  when  the  liberality  of  the  French  law  in  recognizing 
expatriation  is  extolled. 

The  other  disabilities  mentioned  in  it  having  been  abolished,  the  only  penalty  en- 
acted by  this  decree  which  could  now  be  enforced  is  that  of  the  seventy-fifth  article  of 
the  penal  code^ :  * 

**  £very  Frenchman  who  shall  have  borne  arms  against  France  shall  be  punished  by 
death.''    (Imperial  decree  of  the  26th  of  August,  1811.) 

Title  I.  Fretuik  citizcM  naturalized  in  a  foreign  country  with  our  authorization. 

Article  1.  No  Fi*euch  citizen  can  be  naturalized  in  a  foreign  country  without  our 
authorization. 

Art.  2.  Our  authorization  shall  be  accorded  by  letters-patent  diawn  up  by  our  chief 
Justice,  signed  by  our  hand,  countersigned  by  our  secretary  of  state,  inilorsed  by  our 
cousin  the  Prince  Archichancelier,  inserted  in  the  bulletin  of  laws,  and  registered  in 
the  imperial  court  of  the  last  domicile  of  those  whom  they  concern. 

Art.  3.  Frenchmen  so  naturalized  in  foreign  countries  shall  enjoy  the  right  of  possess- 
ing, of  transmitting  property,  and  of  succession  thereto,  even  wlien-the  subject  of  the 
country  where  they  shaU  be  naturalized  shall  not  ei^oy  these  rights  in  France. 

Art.  4.  Children  of  a  Frenchman  naturalized  in  a  foreign  country,  apd  who  are  bom 

>Let  anq  Codes  "Cods  Ptoal,"  Uv.  Ui,  srttde  75. 
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in  that  ooantry,  are  aliens.  They  recoyer  Uie  qnalitv  of  French  elUaeoe  hy  fulfilling 
the  formalities  prescribed  by  articles  9  and  10  of  the  Code  Napol^n.  Nevertheless 
they  shall  collect  inheritances,  and  exercise  all  rights  which  shall  be  open  to  their  profit 
dnnng  their  minority,  and  in  the  ten  years  which  shall  snoceed  the  time  when  they 
shall  attain  their  mi^ori^. 

Art.  5.  Frenchmen  naturalised  in  a  foreign  country  even  with  our  authorization 
shall  never  bear  arms  agidnst  France  under  penalty  of  being  arraiffued  before  our 
courts,  and  condemned  to  the  punishment  provided  in  the  penal  code,  nook  3,  articles 
75  and  following. 

TnuB  II. — t)rmeh  oUUtmu  maiwrMt^  in  a  foreign  OMnUry  wUhmU  omr  mttkoriMotion, 

ft 

AsncLB  6.  Any  Frenchman  naturalised  in  a  foreian  country  wiUiout  our  authori- 
zation shall  suffer  the  loss  of  his  property,  which  snail  be  oonfiscated.    He  shall  no  ^ 
louffer  have  the  riffht  to  inherit  property,  and  any  legacies  which  may  be  left  to  him 
shall  pass  into  the  nands  of  the  person  whose  cUum  is  next  to  his,  provided  that  such 
person  be  a  French  citizen. 

Art.  7.  It  shall  be  proved  before  the  court  of  the  last  domicile  of  the  defendant,  on 
the  initiative  of  our  "procureur-general,"  or  on  the  request  of  the  civil  party  inter- 
ested, that  the  individual,  having  been  naturalized  in  a  foreign  country  without  our 
authority,  has  lost  his  civil  rights  in  Franco ;  and  consequently,  the  succession  opened 
to  his  profit  Hliall  be  ac\)udgea  to  whomsoever  has  the  right  thereto. 

Art.  8.  Indi\iduals  whose  naturalization  in  a  foreign  country  without  our  authori- 
zation bIiuH  have  Imm^u  proved,  as  -  provided  in  the  preceding  article,  and  who  shall 
have  received,  din^^^tly  or  by  transmission,  titles  instituted  by  the  "  senatus  consultnm  " 
of  the  14th  August,  1806,  shall  forfeit  them. 

Art.  9.  TheHe  titles,  and  the  nroperty  thereto  attached,  shall  devolve  upon  the  next 
in  law,  excepting  the  rights  of  tue  wife,  which  shall  be  regulated  as  in  case  of  widow- 
hood. 

Art.  10.  If  the  individuals  mentioned  in  article  8  shall  have  received  any  of  our 
orders,  they  shall  be  stricken  ofif  from  the  registers  and  rolls,  and  shall  be  forbidden  to 
wear  the  decoration. 

Art.  11.  Those  who  were  naturalized  in  a  foreign  country,  and  against  whom  pro- 
ceedings shall  have  taken  place  as  provided  in  articles  6  and  7  preceding,  if  found 
within  the  territories  of  the  empire,  shall,  on  the  first  offense,  be  arrest^  and  con- 
ducted across  the  frontier ;  on  a  repetition  of  the  offense,  they  shall  be  indicted  before 
our  courts  and  condenmed  to  imprisonment  for  a  period  of  not  less  than  one  year  nor  • 
more  than  ten  years. 

Art.  12.  And  no  commutation  or  release  from  the  punishment  above  mentioned  can 
take  place  but  by  letters  of  relief  granted  by  us  in  conseil  priv^  as  letters  of  pardon. 

Art.  13.  Every  individual  naturalized  in  a  foreign  country  without  our  authoriza- 
tion, who  shall  bear  arms  against  France,  shall  be  punished  in  conformity  with  article 
75  of  the  penal  code. 

The  ninth  article  of  the  Code  Napol6on  was  modified  by  a  law  of  1851 : 
« Jannary  28-29,  and  February  7,*1851.  (10th  series.  No.  8,790.)  (article  9,  C.  N.)    Law 

concerning  individuals  bom  in  France  of  foreigners  who  themselves  were  bom  there, 

and  the  children  of  naturalized  foreigners : 

'^Article  I.  Every  individual  bora  in  France  of  an  alien  who  himself  was  bom  there, 
is  himself  a  French  citizen,  provided  that  within  a  year  after  attaining  his  minority, 
as  fixed  by  French  law,  he  does  not  claim  the  qualify  of  a  foreigner  by  a  declaration 
made  either  before  the  municipal  authority  of  the  place  of  his  rendenoe,  or  before  the 
diplomatic  agents  or  consuls  accredited  to  France  by  the  foreign  eoTerament. 

*'2.  Article  9  of  the  civil  code  is  applicable  to  the  children  of  a  naturalized  for- 
eigner, although  bom  in  a  foreign  country,  if  they  were  minors  at  the  time  of  the 
naturalization.  As  regards  the  children  bom  in  France  or  abroad,  who  were  of  age 
at  this  same  perio«l,  article  9  of  the  civil  code  is  applicable  in  the  year  following  that 
of  the  said  naturalization.'' 

By  the  law  on  the  army  of  1831,  (91st  March,  1832,)  "No  one  shall  be  allowed  to  serve 
in  the  French  army  who  is  not  a  French  citizen." 

This  provision  has  led  to  much  correspondence  between  France  and  other,  powers, 
more  especially  the  United  States,  respecting  the  right  to  exemption  from  the  con- 
scription, on  their  return  to  France,  of  Frenchmen  naturalized  abroad. 

In  1859  M.  Walewski  furnished  the  American  charge  d'affiedres  with  an  authoritative 
declaration  of  the  views  of  the  French  government  on  this  point : 


<<Pabi8,  Navmh^  85, 1869. 


"  Sir  :  I  have  the  honor  to  communicate  to  you  the  reply  of  the  government  of  the 
Emperor  to  the* questions  which  the  deceased  Mr.  Mason  had  put  to  him  in  his  letter  of  j|  p 

>8MiiitoXz.Doo.,18aa.'60,Tel.]l,p.tl4.  ^ 
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the  27th  of  Jnly  last,  relative  to  Frenchmen  emigrants  to  the  United  States  who  have 
there  obtained  letters  of  naturalization. 

"After  havinff  set  forth  the  principles  of  the  American  law  in  the  matter  of  natur- 
alization, Mr.  Mason  reduced  his  inqpiry  to  a  formula,  as  follows : 

**Fir$t  question.  Does  the  French  legisliStion  recognize  in  individuals,  French  by  birth, 
the  right  to  cause  themselves  to  be  naturalized  as  subjects  or  citizens  of  a  foreign 
country,  without  preliminary  authorization  from  the  government  T 

"French  legislation  does  not  confer  on  a  Frenchman  the  rii^ht  to  renounce  his  na-' 
tionality,  but  he  loses  it  by  positive  law  (article  7,  Code  Napoleon)  through  naturali- 
zation in  a  foreiffn  country. 

"That  naturalizatiou,  by  the  terms  of  the  decree  of  August  26, 1811,  may  have  grave 
consequences,  provided  for  by  that  decree,  when  it  has  not  been  authorized  by  the 
govenimeut. 

"Even  in  cases  in  which  such  authorization  has  been  accorded,  it  effectively  dis- 
perses the  prejudicial  results  of  an  unauthorized  naturalization,  but  expressly  main- 
tains t'he  loss  of  nationality. 

"  Second  queatUm,  Are  Frenchmen  by  birth,  but  naturalized  citizens  of  the  United 
States,  who  return  to  France  without  having  the  intention  to  recover  their  nationality 
nor  to  establish  themselves  permanently,  subject  to  the  law  of  conscription  f 

"The  law  of  conscription  imposes  on  every  Frenchman  the  obligation  of  military 
sen-ice.    It  attaclies  to  the  f  ulhllment  of  this  obligation  a  penal  sanction. 

"Therefore,  the  Frenchman  who,  before  he  had  lost  that  quality,  shall  have  emi- 
grated, thus  placiuK  himself  out  of  the  way  of  the  obligjktion  of  military  service,  would 
assurecily  be  punishable  on  his  return  to  France,  even  although  he  should  have  ob- 
tained a  foreign  naturalization,  and  he  may  be  prosecuted,  whether  as  refractory 
(article  230  du  nouveau  code  militaire,  loi  du  Juin,  1859)  or  as  a  deserter,  (articles 
235,  236,  237,  of  same  date.) 

"This,  moreover,  \b  recognized  by  the  Government  of  the  United  States,  as  it  is  a 
sequence  from  the  letter  of  Mr.  Mason,  that  it  refuses  its  protection  to  the  Frenchman 
become  a  stranger,  in  the  two  cases  following : 
"  1.  If  the  obligation  of  militanr  service  be  anterior  to  the  epoch  of  emigration. 
"2.  If,  before  his  emigration,  the  Frenchman  had  not  satisfied  the  law  of  conscrip- 
tion. The  question  becomes  more  difficult  when  it  treats  of  a  man  bom  abroad  of 
French  parents,  and  who,  consequently,  by  the  provisions  of  article  10  of  Code  Na- 
poldon,  IS  himself  a  Frenchman,  and  bound  to  military  service,  in  conformity  with 
article  6  of  the  law  of  March  21,  1832. 

"But  if,  in  Fiance,  the  auality  of  citizen  \a  now  actually  acquired  by  parentage,  yet, 
for  a  long  time^  nativity  alone  conferred  it,  and  it  may  still  be  so  in  the  United  States. 
In  such  a  case  it  would  be  hard  to  subject  to  French  law  an  individual  who  should 
have  fulfilled  similar  obligations  toward  the  country  in  which  he  was  bom. 

"  Third  queBtioH.  Does  the  French  law  of  conscription  render  the  Frenchman  bom 
and  resident  in  a  foreign  country  subject  to  military  service  in  the  same  degree  as  if 
he  had  not  left  tlie  country  of  his  birth,  or  as  if  ne  had  not  caused  himself  to  be 
naturalized  as  a  foreigner  T 

"This  question  is  disposed  of  by  the  solution  which  the  Federal  Qovemment  itself 
admits  to  the  second. 

"If,  in  effect,  the  Frenchman,  before  emiflprating  and  oausing  himself  to  be  natural- 
ized in  a  foreign  country,  has  not  satisfied  uie  obligation  of  military  service,  evidently 
he  may  be  ][>rosecuted  in  France,  in  case  of  his  return,  even  thougli  the  return  should 
be  only  accidental.  Besides,  he  might,  duriuff  his  absence,  have  been  sentenced  for 
contumacv,  and  his  presence  in  France  would  impose,  as  well  on  the  public  authority 
as  himself,  the  duty  of  cleariujp;  off  this  contumacy. 

"Such  are  the  solutions  which  the  three  questions  that  the  legation  of  the  United 
States  has  presented  to  me  can  receive.  It  is  difficult,  however,  to  treat  them  theoreti- 
cally, without  knowledge  of  the  circumstances  which  may  have  given  birth  to  them, 
whicn  often  are  of  a  nature  to  draw  out  modifications  of  the  application  of  strict 
law. 

"I  will  add  that  all  the  points  treated  in  the  present  dispatch  present  veritable 
questions  of  state,  upon  which  the  ffoverament  of  the  Emperor  can  only  express 
opinions,  but  the  solutions  belong  exclusively  to  the  courts. 
"Keoeive,  &c., 

"WALEWSKI. 
"Mr.  Calhoun, 

"  Charge  d^ Affaires  of  the  United  States  at  ParU," 

It  will  be  seen  from  M.  Walewski's  note  that  he  considered  that  a  Frenchman  nat- 
uralized abroad  was  liable  to  the  law  of  conscription  on  his  return  to  France ;  but  a 
case  occurred  in  1860  in  which  it  was  decided  by  a  civil  tribunal  that  naturalization 
in  a  foreign  country  exempted  a  Frenchman  from  the  conscription. 

The  case,  that  of  Mr.  Zeiter,  is  frequently  referred  to  in  the  correspondence,  and  is 
of  importance  as  establishing  a  principle  oz  French  law. 
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It  has  never  been  pnbliahed,  but  m  copy  but  now  been  proonred  from  Wiaeemboarg, 
where  the  judgment  was  deliyered,  and  Is  printed  in  the  addenda  (F.^ 

TheHe  conmsription  cases  are  osdlnarilj  dealt  with  bj  the  local  militarj  tribunals, 
(oonseils  tie  guerre,)  and  there  does  not  seem  to  have  been  anj  other  instance  of  a 
recent  decision  on  the  subject  hj  a  civil  oouA,  nor  does  this  provincial  Judgment  ap- 
pear to  have  been  revised  bv  a  superior  court. 

Lcinl  Lyons  has  been  good  enough  to  procure  a  report  from  M.  Treitt,  the  counsel  to 
the  Paris  embassy,  upon  the  genml  question  of  the  status  in  France  of  Frenchmen 
naturalized  abroad,  with  reference  especially  to  their  liability  to  the  conscription. 

As  this  report  gives  full  explanation  of  the  French  law  and  of  the  practice  of  the 
French  government,  it  is  here  inserted  at  length : 

'<  Paris,  January  96, 1868. 
«His  Excellency  Lord  Lyons,  emhamador  qfffcr  BritoMMlc  Mt0mtg  at  FaH$ : 

"  Mt  Lord  :  Your  excellency  has  requested  of  me  a  copy  of  a  judgment  rendered  by 
the  French  court  at  Wissenibourg,  in  favor  of  Michel  Zoiter,  afTench  citizen  by  birth. 
The  Judgment  is  quoted  hj  Laurence,  in  his  notes  on  Wheaton,  (edition  of  1863,)  as 
having  mschargeil  Michel  2eiter  from  all  the  obligations  which  a  Frenchman  owes  to 
his  country,  amoug^  others  the  obligation  to  penorm  military  servi<5^  The  reason 
allegtMl  for  this  decision  is  that  Zeiter  had  been  naturalized  as  a  citizen  of  the  United 
States. 

**  It  is  added  that  this  Judgment  seems  to  be  one  of  the  rare  decisions  (if  not  tlie  only 
one)  in  which  a  ctuirt  has  acknowledgeil  that  the  naturalization  of  a  person  in  a  for- 
eign country  is  sufficient  to  annul  the  sovereign  rights  of  the  mother  country,  and  the 
obligations  which  lie  has  there  contracted  by  his  birth. 

'*  In  view  of  the  n^marks  which  I  had  the  honor  to  address  to  vour  excellency,  you 
have  referred  me  to  a  note  which  Count  Walewski,  minister  of  foreign  aftairs  of  France, 
adilrensed  to  Mr.  Cnlhoun,  the  American  minister,  under  date  of  November  25, 1859, 
which  note  wbh  pnblislied  in  1860  among  the  documents  communicated  to  the  Congress 
of  the  United  StatcH.  In  that  note  M.  Walewski  does  ndt  admit  that  a  French  citizen 
can,  by  the  mere  fact  of  his  naturalizatitm  abroad,  be  exempted  from  the  obligations 
inipom*d  ui>on  him  by  the  laws  of  his  country,  and  escape,  among  other  reouirements, 
the  military  service.  In  this  latter  case,  says  the  minister,  such  refractory  Frenchman 
incurs  the  penalties  provided  by  the  military  code  (article  230)  for  failure  to  perform 
military  duty.  M.  Walewski,  moreover,  calls  attention  to  the  imi>erial  decree  of  Au- 
gust 20, 1811,  which  provides  severe  penalties  for  Frenchmen  who  have  become  natu- 
ralized OS  foreigners  without  the  authorization  of  their  government. 

'*  Finally,  your  excellency  has  been  pleasecl  to  point  me  to  the  case  of  one  Alibert, 
belonging  to  the  class  of  1839,  who  failed  to  perform  military  duty,  and  who  was,  on 
the  K^h  of  October,  1852,  sentenced  to  be  imprisoned  for  one  month  therefor,  by  a 
court-martial  at  Marseilles.  He  appealed,  however,  from  this  sentence,  to  the  court  of 
revision  at  Toulon,  and  there,  with  the  assistance  of  the  American  consul,  he  pleaded 
his  naturalization  in  the  United  States,  and  was  acquitted. 

*'  In  sum,  your  excellency  has  addressed  to  me  the  following  question : 

"What  is  the  law  governing  a  Frenchman  who  has  been  naturalized  as  a  foreigner 
after  liis  return  to  France  T 

"  The  questicm  is  simple,  but  the  reply  will  necessarily  be  oomplex. 

"  I  give,  in  the  first  ^ace,  a  copy  of  a  sentence  of  the  court  at  Wissembourg,  dated 
June  2,  1860.    (Vide  Addenda  F.) 

*'  As  is  seen,  this  sentence  only  shows  that  Zeiter  has  lost  his  French  citizenship.  ,  The 
legal  consequence  of  tills  showing  is  that  he  can  no  longer  serve  in  the  French  army. 
It  WAM  no  part  of  the  duty  of  the  court,  however,  to  concern  itself  with  the  penalties 
and  civil  incaiuicities  which  Zeiter  might  have  incurred,  as  we  shall  subsequently  see. 
This  dcM'ision  is  bascMl  upon  law,  as  are  several  others  rendered  by  different  courts  in 
similar  cases,  osiHM'inlly  since  the  war  between  the  North  and  South,  on  account  of 
whi<«h  many  FitMulimen,  naturalized  as  American  citizens,  returned  to  France. 

"  The  naturalization  of  a  Frenchman  abroad,  whatever  may  be  his  new  country,  in- 
volves the  loss  of  his  French  citizenship,  and  this  involves  ipmt  facto  incapacity  for 
the  military  ser\-ice.  This  is  the  case  of  Alibert ;  he  doubtless  proved  his  American 
citizeiisliipi  and  \va8  exempted  from  the  penalty  attached  to  the  offense  of  willfully 
avoiding  military  duty,  said  penalty  beinc  imprisonment  for  from  one  month  to  one 
year,  according  to  article  38  of  the  army  law  of  1832. 

"  The  above  two  ca»es  are  not  reported  in  any  work  on  jurisprudence ;  they  are  not, 
however,  the  (»nly  ones ;  there  ore  naif  a  score  of  them  in  tiie  bureau  of  military  Jus- 
tice at  the  niinistiy  of  war. 

"  The  military  authorities  in  France  observe  with  regret  the  disposition  which  has 
been  manifcHted  during  the  past  three  years,  by  the  young  men  of  the  country,  to 
avoid  the  performance  of  military  duty. 


'*  The  mmistry  of  war  now  proceeds  in  such  cases  as  follows :  >OCtIp 


"  When  the  caee  of  a  person  who  has  sought  to  avoid  the  due  performance 
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ta^  duty  is  bronffht  before  it,  it  has  the  Dorty  charged  with  the  offex^  taken  before 
a  conrt-piartial,  for  such  a  perBon  is  a  aoloier  who  hifi  not  rejoined  hia  regixoent. 

**  If  the  peraou  seeking  to  avoid  the  performance  of  military  duty  pleada  naturali- 
sation in  a  foreign  country,  the  court-martial  defers  the  enforcement  of  the  penalty 
and  grants  the  accused  a  delay,  that  he  may  be  enabled  to  prove  his  foreign  citizen- 
ship m  tiie  courts. 

''If  he  obtains  a  Judgment  declarin£[  that  he  haa  lost  his  French  citizenship,  the  court- 
martial  acquits  him,  but  only  when  his  naturalization  took  place  three  years  before. 
If  this  is  not  the  case,  the  Judges  enforce  the  penalty  provided  for  the  offense.  In  fact, 
the  avoidance  of  military  service  is  an  offense  which  no  mere  lapse  of  time  can  cancel ; 
it  lasts  until  the  military  service  is  rendered.  Now,  the  Jnnsprudence  of  courts-mar- 
tial says  that  the  offense  no  longer  exists  when  the  oftenoer  has  become  naturalized  in 
a  foreign  coimtry ;  thenceforward  the  offender  who  has  been'  naturalized  more  than 
three  years  incurs  no  penalty.  If,  on  the  other  hand,  the  naturalization  did  not  take 
place  more  than  three  years  previously,  the  ex-Frenchman  is  treated  as  a  person  will- 
fully avoiding  military  service,  and  is  punished,  even  though  he  be  a  citizen  of  some 
other  country,  no  matter  which. 

if  Thus,  in  order  to  esca])e  such  a  penalty,  the  ex-Frenchman  must  i)ass  at  least  three 
years  abroad.  If  he  returns  before  the  expiration  of  such  time,  he  incurs  the  risk  of 
suffering  imprisonment  for  from  one  month  to  one  year,  by  sentence  of  court-martial, 
for  ho  is  still  avoiding  the  performance  of  military  duty. 

"We  must  not  forget  to  say  that  when,  in  this  cose,  the  person  seeking  to  avoid 
military  service  has  suffered  his  punishment,  he  is  free,  and  his  foreign  citizenship  pre- 
vent him  from  being  compelled  to  serve  in  the  French  army. 

"  Such  are  the  rulo^  observed  by  the  bureau  of  military  Justice  at  the  ministiy  of 
war. 

"  Things  are  managed  in  about  the  same  way  for  the  national  guard.  There  there 
are  boards  of  verification. 

"  It  is  the  duty  of  these  boards  to  decide  concerning  the  grounds  of  exemption  claimed 
by  persons  who  refuse  to  do  military  duty. 

"Now,  it  often  happens  (this  I  say  of  my  own  knowledge)  that  natives  of  France, 
when  ealled  to  serve  in  the  national  guard,  present  American  or  other  naturalization 
papers.  In  presence  of  such  documents  these  i>ersons  have  been  declared  exempt  from 
the  service  by  reason  of  thoir  foreign  citizenship.  •Moreoyer,  an  opinion  of  Uie  council 
of  state  of  November  18, 1842,  has  sanctioned  this  system  of  Jurisprudence. 

"  From  all  the  foregoing  observations  what  are  we  to  conclude  T  It  is  that  a  French- 
man may,  by  setting  naturalized  abroad,  escape  the  obligations  Svhich  are  imposed 
upon  him  by  tne  country  of  his  birth. 
"This  consequence  is  derived  from  the  common  law  and  from  the  exceptional  law. 
"Article  XVlJ  of  the  civil  code  expressly  «ays  that  French  citizenship  is  lost  by  nat- 
uralization acquired  in  a  foreign  country.  It  appears  from  the  debates  of  the  legisla- 
ture of  1803  that  the  word  '  acquired '  was  applied  to  an  act  of  express  will,  performed 
according  to  the  legal  forms  of  the  new  country,  and  having  for  its  object  the  renun- 
ciation, proprio  motu.  of  French  citizenship.  TLocr^  Esprit  du  Code  CivU,  vol.  1,  p.  333.) 
"  The  civil  code,  then,  x>ermits  Frenchmen  to  acquire  a  foreign  nationality.  It  is,'in 
fact,  a  piinciple  inherent  in  human  liberty,  a  principle  of  natural  right,  that  a  person 
may  leave  the  soil  on  which  his  birth  mav  by  chance  nave  thrown  him.  This  pnnciple 
is  admitted  by  all  publicists  from  Cicero*  down  to  those  of  our  time.  The  French  laws 
contain  frequent  emmciations  of  it.  Naturalization  in  Prussia,  however,  is  sublet,  it 
is  said,  to  the  pre\'ious  authorization  of  the  government.  (Prussian  code,  article  2, 
book  17.  J  127.) 

"  In  irance,  however,  according  to  the  civil  code,  which  is  the  common  law,  the  right 
of  being  naturalized  abroad  is  absolute. 

"  On  the  26th  of  August.  1811,  the  Emperor  Napoleon  I  promulgated  a  decree  relative 
to  the  naturalization  of  Frenchmen  abroad. 
^Article  I  of  this  decree  is  as  follows : 

"  'No  Frenchman  can  be  naturalized  in  a  foreigncountr^  without  our  authorizatiqn.' 
"The  following  articles  mention  the  civil  rights  which  Frenchmen  naturalized  in  a 
foreign  country  shall  continue  to  ei\|oy  in  France : 
"Article  VI  is  as  follows : 

" '  AirncLB  VI.  Any  Frenchman  naturalized  in  a  foreign  country,  without  our  author- 
ization, shall  suflfer  the  loss  of  his  prox>erty^  which  e^all  be  confiscated ;  he  shall  up 
longer  nave  the  right  to  inherit  property,  and  any  legacies  which  may  be  loft  to  him 
shall  pass  into  the  hands  of  the  person  whose  claun  is  next  to  his ;  provided  that  such 
person  be  a  French  citizen.' 
"  Finally,  Article  XI  gives  the  government  the  power  to  expel  from  France  any 

<  Ctceron,  *<  Orfttk>  pro  Cornelio  Bnlbo,"  a  13 ;  Qrotloa.  lib.  ii  and  y,  6  M ;  PnftiDndorf,  lib.  viii.  e.  11,  to- 
51;  Merlin,  **B6p«atoire  O^ral"  verbo  "SoovenUnet6,'*  $4:  Wolt  76th  part  p.  187;  "Frenoh  Couati- 
tutton  ofFrimab«,  year  Yin,"  in  its  4th  article  i  Toullier,  "  Code  Civil,"  voL  1,  Ko.  966;  ^lu}. 
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Frenclimftn  natmnlieed  in  a  foreign  ooontry  witboot  anthoriution ;  and;  in  case  of 
hU  return  to  the  territory  of  the  empire  a  second  time,  he  may  be  sentenoed  to  be  im- 
prisoned for  a  term  of  not  lees  than  one  year  nor  more  than  ten  years. 

'<  Nauoleon  I,  it  is  said,  was  indao^  to  promnlffate  this  decree  hv  seeing  French- 
men who  woreill-disposed  toward  the  empire  amongnostile  nations  and  in  foreign  armiee. 
Thus  is  explained  the  severity  of  this  aecree,  which  has  been  the  object  ox  the  most 
bitter  attacks.  In  the  first  phMse,  it  has  been  said  thmt  it  was  nnconstitntional, 
because  it  was  prepared  and  promulgated  without  the  concurrence  of  the  Corps  L^gis- 
latif,  contrary  to  the  oomtitHtioni  imp&ialm.  Moreover,  since  the  fall  of  the  first  em- 
pire, some  writers  have  maintained  that  this  decree  has  become  obsolete.  There  are 
even  decisions  of  the  ffovcmnient  of  the  Restoration  which  have  anniUled  Judgments 
rendered  in  virtue  of  this  decree.  (Decisions  of  the  council  of  state  of  June  19,  in- 
serted in  the  Bulletin  de$  loltA 

''A  greater  uuml>er  of  autnors,  however,  have  contended  that  this  decree  still  had 
the  force  of  a  law,  for  the  reason  that  it  had  never  been  attacked  and  annulled  by  the 
Corps  L<5gi8latif.  Moreover,  numerous  decisions  have  declared  that  the  imperial  de- 
crees promulgated  and  executed  as  laws  in  the  time  of  the  empire  have  remained  in  force 
in  all  their  provisions  which  have  not  been  abrogated  by  subsequent  laws.  In  fact, 
the  decree  of  1811  has  1>een  enforced  in  cases  of  legacies  left  by  Frenchmen  who  had 
been  naturalized  abroad  without  authorization.' 

"  This  decree,  however,  is  none  the  less  a  violation  of  the  natural  law,  as  it  provides 
Ri>veru  i)eualtic6  for  naturalization  abroad,  while  all  publicists  proclaim  the  right  which 
every  man  has  to  change  his  county. 

"This  decree  is,  at  the  present  day,  paralysed  in  its  application;  in  fact,  the  confisca- 
tion of  proTM>rty  was  abolished  by  the  charter  of  1814.  Then  came  the  law  of  July 
14,  HI9,  which  gives  nil  foreijifn^^n  the  same  rights  as  Frenchmen,  as  regards  property 
and  inheritance,  without  distinction  between  foreigners  by  birth  and  foreijpers  by 
natural  iKiiticin.  A  solemn  decision  of  the  court  of  Paris  has  decided  that  this  decree 
is  not  applicable  to  the  right  of  inheriting  property.' 

"  The  annals  of  jurisprudence  have  not,  for  more  than  twenty  years,  furnished  a 
single  case  in  which  either  the  government  or  parties  interested  have  caused  the  en- 
forcement of  the  decree  of  1811.  I  think  that^  if  the  case  should  be  presented,  the 
courts  would  hesitate  a  long  time  before  enforcing  the  rigorous  provisions  of  this  ex- 
ceptional legislation. 

"  But  how  many  uncertainties  are' there  in  this  matter,  so  important,  since  it  affects 
the  pi;r8onal  status  of  the  parties. 

**  Let  us  observe,  however,  that  the  decree  of  April  96, 1811,  (whether  it  is  still  in 
force  or  has  become  obsolete,)  does  not  annul  naturalisations  acquired  abroad  without 
authorisation ;  it  inflicts  penalties  therefor,  but  allows  them  to  exist.  The  Frenchman 
has  therefore  a  new  country,  to  which  he  han  been  obliged  to  take  the  oath  of  alle- 
giance. No  one  can  have  two  countries.'  The  general  mteiest  requires  that  no  one 
should  have  two  countries.* 

''  The  country  of  adoption  supplants  the  mother  country.  In  my  opinion  the  ex- 
Frenchman  is  released  from  his  obligations  toward  the  latter.  The  Enelish  govern- 
ment, in  giving  letters  of  naturalizatiou  to  foreigners,  notifies  them,  at  tne  same  time, 
that  it  docs  not  intend  to  release  them  from  their  obligations  toward  their  mother 
country. 

**  This  is  an  act  of  prudence.  But  the  French  law  is  silent  upon  the  rights  which  it 
retains  over  individuals  who  obtain  naturalization  abroad  without  authority.  She 
places  them  on  a  similar  footing  to  strangers  so  far  as  relates  to  civil  rights.  Thustlie 
French  law  itself  breaks  the  ties  which  unite  an  ex-Frenchman  to  his  mother  country. 
Aside  from  the  confiscation  of  property  and  the  loss  of  right  of  snooession— penalties 
of  1^1 1.  to-<lay  inapplicable  and  unapplied — the  law  imposes  on  the  ex-Frenchman  the 
solo  obli;;ntion  never  to  bear  arms  ajgpdnst  France  on  pain  of  death.' 

'*  The  Frenchman  who  gives  up  hfi  nationality  knows  the  rights  of  which  he  will  be 
deprived  in  France.  The  courts  can  refuse  to  give  him  their  Judgments  in  his  disputes 
with  foreigner.  If  he  is  plaintiff  or  defendant,  he  can  be  subiected  to  the  cate^ry  of 
judioatum  sold.  He  no  longer  enjoys  any  political  or  municipal  rights.  He  is  dis(^uali- 
fied  for  public  offices  and  the  practice  of  certain  professions ;  in  short,  to  curtail  the 
list,  he  can  be  expelled  from  French  territory,  like  all  other  strangersy  by  a  simple  act 
of  the  police.' 

"  Frenchmen  must  have  calculated  inconveniences  and  the  advantages  of  foreign  nat- 
uralization.   He  is  released  from  the  burdens  imposed  by  the  mother  country. 

1  Sec,  aronnff  others,  ft  deciaioii  of  tho  conrt  of  Pan,  of  March  19,  1834.  (Colleotkni  of  Deelaknia,  of 
DhIIoz,  year  1835,  fid  part.  p.  38.)  *De4Haion  of  FebniAxy  1, 1836.  DsUox's  C<^ootion  of  Decisiona.  1836, 
9d  part,  p.  71.  *  "Btatement  of  reaaoua  for  the  flrat  title  of  the  Civil  Code,"  1803.  ^General  Repertonr 
of  Merliu.  vcrbo  ••  Lol,"  §  6.  •  Artcio  75  of  tlio  Penal  Code;  and  article  11  of  the  Decree  of  August  S», 
1811;  arUclea  21  and  83  of  the  Civil  Code.    •Article  13,  Lot  du  3  Becembie  1840,  sor  les  etrangen.^ 
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*<  T*hi8  state  of  things  is  to  be  regretted.  For  instance,  to  become  natnralized  a  Swiss, 
one  year's  residence  and  the  payment  of  a  few  francs  are  sufficient.  It  is  a  great  fa- 
cility given  to  young  Frenchmen  who  wish  to  escape  the  miUtair  law.  This. point 
merits  the  attention  of  Fi-ench  legislators,  but  at  this  moment  the  law  must  be  taken 
ns  it  is.  and  it  must  bo  conceded  that  naturalixation  abroad  releases  a  Frenchman  from 
his  obligations  toward  France.  The  decisions  of  the  courts  only  confirm  the  expatria- 
tion; the  consoqneucos  of  expatriation  emanate  from  the  laws  themselves;  one  of 
tiieso  consequences  is  the  exemption  from  military  service. 

'*I  believe  that  I  have  answered  in  every  particular  the  question  which  your  excel- 
lency has  put  to  me.  I  have  freed  it  from  all  collateral  questions  which  the  loss  of 
French  nationality  suggests,  but  which  would  have  rendered  the  subject  obscure.  In 
siun,  I  am  led  to  the  concluHion  that  France  does  not  impose  any  other  obligation  on 
the  ex-Frenchman  than  not  to  bear  arms  against  her. 

^'I  take  leave  to  add  that  tliis  conclusion  shocks  my  inward  feelinffs.  I  resret  to  see 
a  simple  naturalization  abroad  cancel  all  the  obligations  which  are  due  to  tiie  mother 
country.   But  questions  of  law  are  not  solved  by  the  feelings  alone ;  it  is  a  matter  of 
law  as  it  is  and  not  as  it  ought  to  be. 
^Accept,  &c, 

"TREITT, 
*^Adv6oate  of  the  Imperial  CoHri,  Counsel  to  the  EnglisJi  EmbaseyJ* 

NATURALIZATION  OF  ALIENS  IN  FRANCE. 

Under  the  old  law  of  France,  tlie  Dut<»h  and  Swiss  and  other  nations  had,  by  virtue 
of  treaties,  the  riglitM  of  nativos,  {imlujenai^^)  and  by  the  Bourbon  Family  Compact  of 
17G1  a  similar  privilege  was  coiu'odcd  to  Spauisli  subjects. 

The  law  of  May  2,  1790,  pn)vided— 

**A11  those  who,  born  out  of  the  kingdom,  of  foreign  parents,  are  established  in  France, 
shall  be  regarded  as  French  and  ndinittcd,  upon  taking  the  civic  oath,  to  the  exercise 
of  the  rights  of  active  citizens  after  five  years'  continuous  domicile  in  the  kingdom,  if 
they  have,  besides,  aoquircd  n^al  estate  or  married  a  French  woman,  or  estabUshea  a 
commercial  house,  or  received  in  any  city  letters  of  citizenship." 

Tlie  constitution  of  the  3d  of  September,  1791,  **  allows  the  legislative  power  to  issue 
to  a  forci^er,  for  imx)ortnni  cuusiclerations,  an  act  of  naturalization,  on  condition  only 
pf  his  residence  and  oath." 

Thus  was  established  the  system  of  "grande  et  petite  naturaltaatwn^*^  which,  with  va- 
rious moditications,  has  continued  in  force  up  to  the  accession  of  the  present  Emperor. 

The  constitution  of  1793  did  away  with  the  oath  and  declared  Frencb  citizens  all 
aliens  aged  21  who  had  been  domiciled  in  France  for  one  year,  and  who  lived  by  labor. 

Tlie  constitution  of  1795  abrogated  that  of  1793,.and  made  it  a  condition  of  natnrali- 
uvtioB  that  an  alien  should  have  x)reviously  declared  his  intention  to  domicile  himself 
in  France. 

By  the  terms  of  the  third  article  of  the  constitution  of  1801  ''a  foreigner  becomes  a 
French  citizen  when,  aft^jr  having  attained  the  ace  of  twenty-one  years  and  declared 
the  intention  of  settling  in  France,  he  has  resided  there  ten  consecutive  years." 

By  a  decree  of  the  senate  of  1804,  confirmed  by  a  decree  of  the  17th  of  February, 
1808.  the  government  was  authorized  to  confer  the  quality  of  French  citizen,  after  one 
years  residence,  on  any  alien  who  had  rendered  important  services  to  France,  thus 
reviving  the  ^^graiide  naturaliHatioti^  of  1790,  but  without  requiring  an  oath. 

By  an  ordinance  of  tlie  4th  of  June,  1814,  article  1. ''  In  conformity  to  the  ancient 
French  constitutions,  no  foreigner  can,  from  this  day  forth,  sit,  neither  in  the  chamber 
of  peers  nor  in  that  of  the  dcimties,  unless  by  imjiortant  services  rendered  to  the  state 
he  lias  obtained  frmn  us  (tlie  king)  naturalization  i>apers  approved  by  the  two  cham- 
bers." 

The  privilei^e  of  "grawle  nafttraUeation"  has  been  conferred  on  Benjamin  Constant 
and  other  distinguished  foreigners. 

These  laws  were  consolidated  by  the  law  of  the  3d  of  December,  1849 : 

"Articlr  1.  The  President  of  the  republic  shall  decide  upon  applications  for  natu- 
ralization.^ 

^*  Naturalization  cannot  be  gi-anted  until  after  inquiry  made  by  the  government 
respecting  the  morality  of  the  foreigner,  and  upon  the  favorable  opinion  of  the  coun- 
sel of  state. 

"The  foreigner  shall  be  obliged,  besides,  to  fulfill  the  followinff  conditions: 

"  1.  To  have,  after  the  age  of  twenty-one  years,  obtained  authority  to  establish  his 
domicile  in  France  in  conformitjr  to  article  13  of  tne  Civil  Code. 

"2,  To  have  resided  ten  years  in  France  since  this  anthorization. 

<' A  naturalized  foreigner  shall  enjoy  the  right  of  eligibility  for  the  National  Assembly 
only  by  virtue  of  a  law. 


>  BuUetin  des  Lois,  vol.  oixvU,  p.  545. 
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''2.  Notwithfltaiiditigy  the  delay  of  tan  ye«n  can  be  redveed  to  one  year  in  favor  of 
fore^ipien  who  shall  have  rpudered  important  eenrioee  to  France,  or  who  ehall  hare 
iiitrcMluced  into  France  an  industrial  enterpriee,  or  neefnl  inTentUvnt,  or  diatingoished 
tolentM,  <ir  who  aliall  have  fouudod  great  iniititntiona. 

'*3.  ho  long  as  the  naturalisation  shall  not  have  beeo  i«oe^  the  aathoiity  cranted 
to  a  foi-«iguer  to  establish  his  domicile  in  Franee  can  always  be  revoked  by  decision 
of  the  government,  which  must  take  the  advice  of  the  eooncil  of  state. 

''4.  The  provisions  of  the  law  of  the  14th  October,  1814.  respecting  the  faihabitanta 
of  t  lie  departments  annexed  to  France,  cannot  be  iq>plied  in  the  future. 

''The  preceding  provisions  do  not  affect,  in  any  respect,  the  rights  of  eligibility  to 
the  National  Assembly  acquired  by  natnraliied  forei^ieia  bcAvs  the  promiugation  ot 
the  present  law. 

^*6.  The  foivigner  who  shall  have  made,  before  the  promolgatioB  ef  the  present 
law,  the  declaration  prescribed  by  the  third  article  of  the  eonstitntion  of  the  vear 
VIII,  CUD,  after  a  residence  of  ten  years,  obtain  natnralisation  aeooiding  to  the  foim 
iudicat4*xl  in  article  1. 

'*7.  The  milliliter  of  the  interior  can,  throngh  poliee,  order  aU  foreigners  traveling 
or  residing  in  France  to  immediately  leave  French  territoffy  and  casae  them  to  be  con- 
ducted to  the  frontier. 

''Ho  shall  have  the  same  right  regarding  the  foreigner  who  shall  have  obtained 
authority  to  establish  his  domicile  in  France;  but  after  the  lapse  of  two  months  the 
nu'SHun*  tthall  ccomu  to  be  in  force,  if  the  authority  shall  not  nave  been  revoked  aa 
indicated  in  article  3. 

"In  the  de|mrtuients  on  the  frontier  the  prefect  shall  have  the  same  rl^^ht  in  regard 
to  a  iioii-rc8idciit  foreigner,  subject  to  immediate  reference  to  the  nunister  of  the 
interior. 

"8.  Every  stranger  who  shall  have  evaded  the  execution  of  the  meaaores  specified  in 
the  pn^ccdiug  urtule,  or  in  article  873  of  the  Penal  Code,  or  who,  after  having  left 
France  in  coiiMM|ueuce  of  those  measures,  shall  have  returned  without  the  penmasioD 
of  the  govemuiciit,  shall  be  brought  before  the  courts  and  condemned  to  an  imprison- 
ment of  from  one  to  six  months. 
"After  the  expiration  of  his  term  of  punishment  he  shall  be  led  to  the  frootier. 
"Tlie  penalties  prescrilied  by  the  present  law  can  be  reduced  in  conformity  to  the 
pnivitucuis  of  article  i6^  of  the  Penal  Code.^ 

On  the  29th  of  June,  1867,  a  law  was  passed  reducing  the  t^m  of  reeidenee  required 
from  ten  to  three  years : 

"Art.  1.  The  articles  1  and  2  of  the  law  of  3d  December,  1849,  are  supplanted  by 
the  following  provisions: 

"Art.  I.  A*  foreigner  who,  after  the  age  of  twenty-one  years,  has,  in  conformity 
to  article  13  of  the  Code  Nanol^n,  obtained  authority  to  establish  his  domicile  in 
If^ance  and  has  resided  there  tnroe  years,  can  be  admitted  to  tajoy  all  the  righta  of  a 
French  citizen. 

"The  three  years  shall  count  from  the  day  when  the  application  for  authority  shall 
have  been  registered  at  the  ministry  of  Justice. 

"  The  domicile  in  a  foreign  country  to  fill  an  office  conferred  by  the  French  govern- 
ment iH  e<iuivalent  to  residence  in  France. 

"  It  is  granted  upon  an  amdication  for  naturalization,  after  inquiry  hito  the  moral 
character  of  the  foreiinier,  by  a  decree  of  the  Emperor,  issued  upon  the  report  of  the 
miuiHter  of  justice,  subject  to  the  council  of  state. 

"  Art.  2.  The  delay  of  three  years  fixed  bv  the  preceding  article,  can  be  reduced  to 
a  single  year  in  favor  of  foreigners  who  shall  have  rendered  important  services  to 
France,  who  shall  have  introduced  into  France  an  industrial  enterprise  or  useful  in- 
ventions, or  who  shall  have  brought  to  it  distinguished  tidenta,or  founded  great  insti- 
tutioiiH,  t)r  inKtitnted  great  agricultural  improvements. 
"  Art.  2.  The  fifth  article  of  the  law  of  i)eeember  3, 1849,  is  repealed.'' 
It  will  l>e  wen,  therefore,  that  there  are  two  forms  of  natnralisation  in  France : 
"  La  gi*iiudo  uHturalisation,"  *  which  confers  the  privilMW  of  sitting  in  the  chambers, 
and  which  corre»iM>ndH,  m  some  measure,  to  the  former  English  form  of  special  natu- 
ralization by  net  of  Parliament,  repealing  the  disabilities  of  previous  acts  in  favor  of 
a  particular  iierson,  as  was  done  in  the  case  of  Prince  Albert,  and  to  the  present  natu- 
ralization by  act  of  Parliament,  as  in  the  Bischoff-sheim  ease. 

"  La  petite  naturalisation  ^  com'sponds  with  onr  naturalisation  by  cer<!lfica*e  from 
the  secretarv  of  state,  and  is  granteo  bv  Uttrt9  de  d4ciaraU<m  d$  matmoHti  to  aliens  who 
have  complied  with  the  conditions  of  the  law.  The  alien  is  sinipoaed  to  have  resided 
in  France  with  the  permission  of  the  government,  from  the  fact  of  his  name  anddom- 

>M.  piimanunat,  ln.bia  note  to  IL  Forlix's  Droit  Int4»mstloiisl  PriT4,  doabto  wbetbcr  **hi  graade  nsta- 
rmUimtlou "  mm  oxisUi.  m  by  the  decrw  of  Fibrimrj-  2.  18S8,  sU  ©lectani  si«  eligible  to  MSto  hi  the 
Corpii  L«M^1nlauf.  mud  the  Mnwte  ie  oompoeeil  of  siu'h  dtisont  •«  the  Emperor  may  plesee  to  eeleot ;  tnd    _ T  ^ 
he  citem  IMnco  PoniAtoweki  nmtn  inetsiice  of  a  citizen  nstarsUsed  by  tmperlsl  dBase  sad  pnmiotod  to    J  [g 
the  eenste  without  any  epedsl  Uw.  ^      i~-  r  O 
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idle  having  been  registered  with  tlie  ministry  of  the  interior,  as  required  by  the  police 
regnlatious  from  aU  residents. 

Debate  in  Corp$  LegUlaHfon  the  army  hill,  Deoemher,  1667. 

In  the  recent  discnssion  on  the  law  for  the  reorganir^tion  of  the  army,  M.  des  Ro- 
tours  proposed  the  following  amendment  to  the  first  clause  of  the  bill : 

"  Persons  bom  in  France  of  foreign  parentB,  and  having  had  their  residence  there, 
will  be  subjected  to  the  recruiting  mw  in  the  year  following  that  of , their  majority. 

^' Those  among  them  who  wish  to  preserve  their  character  of  foreigners  will  make 
declaration  thereof,  and  shall  be  admitted  into  the  foreign  legion." 

Marshal  Niel,  the  minister  of  war,  spoke  in  favor  of  the  principle  of  this  amend- 
ment, and  stat^  tliat  the  conscription  ought  at  all  events  to  be  extended  to  the  sons 
born  in  France  of  aliens  themselves  bom  in  France,  and  who.  by  the  law  of  1851,  were 
declared  to  be  Frenchmen,  nnlees  they  selected  the  nationality  of  their  fathers  on  at- 
taining their  nu^ority. 

Objec^on  was,  however,  taken  to  making  such  an  alteration  in  the  laws  affecting 
the  nationality  of  aliens  by  means  of  a  clause  introduced  into  an  army  bill ;  and,  on 
M.  Baroche,  minister  of  justice,  undertaking  that  the  matter  should  receive  the  care- 
ful attention  of  the  government,  M.  des  Botours  withdrew  his  amendment. 

• 

Number  of  Englhh  9ubject»  trhoyfrom  1851  to  1861,  obtained  autk&rity  to  eitablieX  their  dom- 
icile  in  France,  and  of  tko^e  wJto,  during  the  saiMS  period,  were  naturalized  a»  IVenekmen. 


Ann6c8. 

Admission  h, 
doiuicile. 

Naturalizations. 

1851 

8 
6 
6 
6 
5 
3 
9 
24 
13 
9 
3 

1852 

1853 

1 

1854 

1855 

1 

1856 : 

1857 



1858 

1859 

1860 

2 

1861,  Janvier  iAvrU 

92 

4 

(F<»T  further  Informfttion  rwpecting  Freneh  naturalization,  see  Fallx,  "  Droit  Inter- 
national Priv6,"  already  citwl,  and  "Revue  de  Droit  Fran9olB  et  Etrangers,"  par  MM. 
Fflplix  Duvergier,  Ac,  vol.  xii.,  p.  321 ;  Article,  "  De  la  Naturalisaflon  collective  et  de 
la  perte  collective  de  la  quail t6  de  Francis,''  par  M.  FodHx,  and  vol.  x,  p.  446 ;  "  Des 
Eft'ets  de  la  Naturalisation,'*  par  M.  FcbUx;  and  '^Dlctionuairedc  Droit,"  parM.  Dalloz, 
"NaturalisatioiL") 


PRUSSIA. 

NATUBAUZATION  OF  ALIENS  UX  PRUSSIA. 

.  (TrtBaUtioa.) 

In  Prussia  the  foreigner  acquires  the  right  of  citizenship  by  his  nomination  to  a  pub- 
lic office.  Thus  the  law  of  the  Slst  of  December,  1842,  gives  to  the  superior  adminis- 
*t7ative  authorities  (r^encf*^  the  power  to  accord  naturaUzation  to  a  foreigner  who 
justifies  it  by  gooil  conduct  and  the  means  of  livelihood*  The  law  excepts  only  Jews, 
the  subject  of  a  state  forming  port  of  the  Germanic  Confederation,  minors  and  other 
persons  incapable  of  acting  for  thenmelves ;  with  respect  to  the  latter  it  contains  si>ecial 
provisions.  An  alien  woman  acquires  the  right  of  a  Prussian  subject  by  her  mairiage 
with  a  Prussian.  ^  « 

Provision  was  ma<le  by  the  constitution  of  the  Germanic  Confederation  for  the  recip- 
rocal admission  of  the  subjects  of  one  state  to  the  jirivileges  of  citizenship  in  the  ot^er 
states. 
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Extmct  fi'om  the  law»  of  Prniaia,  of  December  31,  1jM2,  ooneerning  the  Iobm  of  tkt  quQlitjf  of 

a  FruBmoH  wubject* 

>  l.K  The  quality  o£  a  Pmnsian  sobjoct  U  lost — 

1.  n.v  (Hsc-b:irge*u|Mm  tUo  8ii1>Jei't*a  itHiuest. 

2.  Uy  siMit«uee  uf  tbo  cum)K*teut  authority. 

3.  IJy  living  U'li  ycjirn  in  u  foi-eipi  country. 

4.  Hy  tlic  iiiarriago  of  a  friiialu  Prutttuau  tuibject  wfth  a  forof|pior. 

$  1(>.  The  (IiHvhar;;e  has  to  Ik>  aHkitl  for  lrc»ni  the  |io]ice  auth<irity  of  the  province  la 
which  the  iuibject*8  dumieilu  itt  ttituatcili  aud  la  eflocted  by  u  docuuieut  made  out  by 
the  souie  authority. 

$  17.  TIk"  discbar^re  cannot  be  granted — 

1.  To  male  subjects  >vbo  are  l»ctu'e«*n  seventeen  and  twenty-five  year^of  age,  until 
they  have  ;jot  a  eei-tificate  of  the  military-  commisnion  of  recruitment  of  tbelr  diiitiict^ 
proving  that  their  application  for  disclmrge  is  not  made  merely  to  avoid  the  fuUillini; 
of  their  military  duty  in  the  staudlu);  anny. 

2.  To  actual  soldierts  Itelonging  either  to  the  standing  army  or  to  the  reserve ;  to 
oAfcers  of  the  militia  and' to  public  functionaries,  before  their  being  discharged  tram 
s<'rvic«. 

3.  To  Hubjcctfl  liavin;;  formerly  8er\'ed  as  officers  in  the  standing  army  or  the  militia^ 
or  having  bt'en  appointed  military  employ<?s,  with  the  rank  of  officers,  or  civil  func- 
tionnrie»,  lH'ft»re  tiiey  have  got  the  conwMit  of  their  former  chief. 

4.  To  the  (R^iiuuiM  in'tonging  to  tlie  militia,  not  being  officers,  after  their  having  been 
convoked  f«»r  actual  Kcrviee. 

^  H.  To  HubjwtH  winhing  to  emigrate  into  a  state  of  the  German  Confederacy,  tho 
disM'harj;*'  may  Ik*  ivfuM>d  if  they  cannot  prove  that  the  said  state  is  willing  to  rcceivo 
them.    (Si'c  art  of  the  German  Confederation,  art.  18,  No.  2,  lit.  A.) 

^  VX  For  other  renson^  than  those  Hiieeitied  in  $$  17  and  18,  the  discharge  cannot 
lie  n'fuM'd  in  time  of  iH>nr«*.     For  the  time  of  war,  8|)ecial  regulations  will  be  mmle. 

^  2(>.  Tlie  doeunu'nt  of  ditichargo  etlects,  at  the  moment  of  its  deliver^*,  the  loss  of  the 
qniility  an  I'nisMian  Kubjfct. 

^  21.  If  there  in  no  npecial  exception,  the  discharge  comjirehends  also  the  wife  aud 
the  minor  ehildi*en  that  are  still  under  their  father^  authority. 

^  22.  SiibjcctH  living  in  a  foreign  country  may  lose  their  qmility  as  Pnissians  by  a 
dei-l.'iration  of  the  )K)lice  authority  of  Prussia,  if  they  do  not  obey,  within  the  time  fixed 
to  them,  the  express  summons  for  returning  to  their  country. 

$  23.  Subjects  who  either — 

1.  l^^ave  our  states  without  )»ermi8sion,  and  do  not  return  within  ten  years,  or — 

2.  I^vive  our  states  with  permisHion,  but  do  not  return  within  ten  years  ofter  the 
expiration  of  the  tenn  granted  by  the  said  permission,  lose  their  quality  as  Prussi:iu 
sulijeets. 

s^  24.  Kntcnufi  into  pnhUc  ttetriec  in  a  foreign  state. 

The  euti'i-inji  of  a  subject  into  ]>ubl{c  st»rvice  in  a  foreign  state  is  allowed  only  after 
liis  (ItHchMi-ge  (s4>e  ^  2(t)  has  Ih'ou  granted  to  him.  Auybody  who  has  obtained  it  ia 
pennitt4Ml  to  do  so  without  I'cstriction. 

'^  2.'i.  A  subji'ct  wlu>^ 

1.  Kitlier  takes  public  service  in  a  foreign  state  with  our  immediate  nermUssinn — 

2.  Or  is  api>oiuted  in  our  states  by  a  foivign  power,  lu  an  ofiice  established  with  our 
]ienuis8iun.  as,  for  instance,  that  of  consul,  commercial  agent,  &c.,  remaining  in  his 
quality  as  a  Prussian. 

S^  2»'».  tit^nvral  ditpi^mitittn, 

iSubjrcts  who  emigrate  without  having  obtained  their  discharge,  or  violate,  by  their 
entering  into  public  service  in  a  foivign  state,  the' disposition  of  $  24,  are  to  be  pun- 
ihlied  according  to  the  laws  existing  in  that  respect. 

(fi  ven  under  our  hand  and  si'mI,  Berlin,  this  31st  of  BecemWr,  1H42. 

[L.  8.]  FREDEKiCK  WILUAM, 

Extract  from  the  CoHBtitutioH  of  Pritm^,  1850. 

Tit.  I.  Rights  of  the  Prussians. 

Aht.  1.  The  right  to  emigrate  cannot  l>e  restricted  by  the  state,  except  with  respect 
to  the  duty  of  militarv  si»rviee. 

S<>t^  also  a  menmrandnm  fumi8he4l  to  the  United  States  nunister  at  Berlin  by  X\xb 
Prussian  government  in  1869.    (AppeniUx  G.) 
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AUSTRIA. 

NATURALIZATION  OF  ALIENS. 

\ 

lii  Austria  an  alien  acquires  tbe  rights  of  citizenship  by  being  nomed  a  pnblic  func- 
tionary.! The  govornmout  cau  also  confer  those  rights  upon  an  alien  wno  bos  been 
previously  authoiized  to  exercise  a  profession  after  ten  years'  residence. 

No  one  cau  exercise  any  profession  in  Austria  without  the  permission  of  the  authori- 
ties. 

Mere  admission  into  the  military  service  does  not  give  the  right  of  naturalization. 

The  wife  of  an  Austrian  becomes  an  Austrian  subject  by  her  marriage. 

I 

EXPATRIATION. 

Emigration  is  not  permitted  without  the  consent  of  the  proper  authoritiee ;  but  the 
emigrant  who  lias  obtained  permission  and  who  quits  the  empire  9Uie  tmimo  rewfrtwdi 
forfeits  his  privileges  as  an  Austrian  subject. 

For  a  fuller  account  of  the  Austrian  laws,  see  the  report  by  the  counsel  of  the  Yienua 
embassy.    (Addenda  H.) 


BAVARIA 

NATURALIZATION  OV  ALIENS 

Naturalization  is  aequired — 

1.  By  the  maniage  of  a  foreign  woman  with  a  Bavarian  f 

2.  By  domicile,  on  a£fording  proof  of  having  been  liberated  from  personal  allegiance 
to  a  foreign  state ;' 

3.  By  royal  decree,  under  the  supervision  of  the  council  o^tate. 

EXPATRIATION. 

By  naturalization  in  a  foreign  country  without  having  previously  obtained  authori- 
sation from  the  King ; 
By  emigration ; 
By  the  marriage  of  a  Bavarian  woman  with  an  alien. 


WORTEMBERG. 

NATURALIZATION. 

An  alien  must  belong  to  a  commune  in  order  to  have  the  rights  of  citizenship,  unless 
he  has  been  named  to  some  public  employment.^ 

EXPATRIATION. 

The  rights  of  citizeiiKhip  are  lost  by  emigration  under  the  authority  of  government 
and  by  accepting  foreign  8or\'ice. 


NETHERLANDS. 

The  power  of  conferring  naturalization  rests  with  the  King.    (Articles  9  and  10  of 
he  constitution  of  1815.*) 

*  FyUx,  ToL  i,  p.  98.    «  TceUx,  vol.  i.  p.  99.    » Sir  E.  Phillimope.  voL  1.  p.  858.    «^OBlix.  voL  1,  p.  99. 
*  lulcL,  p.  100. 
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RUSSIA. 

An  alien  Wconics  natnralised  by  takiiij|p  an  oath  of  fidelity  to  the  Emperor ;  but  he 
caUy  If  be  wishett  it,  renounce  his  natural^tion  and  return  to  his  native  counUy.* 

XahtrmUMoMan  law  <if  ike  ^ih  <if  Mmrtk,  1864.* 

A.— 1.  A  foreigner  must  be  domioiled  in  the  empire  belore  he  ean  be  admitted  as  a 
Russian  subject' 

2.  A  foreigner  wishing  to  become  domiciled  in  Ruatla  must  infonn  the  goreroor  of 
the  province  in  which  he  wishes  to  reside  of  his  desiro  to  do  ao,  exphiining  the  nature 
of  his  occupation  in  his  own  country,  and  the  pursuits  he  purixwes  to  follow  in  Russia. 
On  the  receipt  of  such  declaration  tue  petitioner  is  considered  to  be  domiciled  in  Rits- 
sia,  but  will  nevertheless  be  accounted  a  foreigner  until  be  shall  have  taken  the  oath 
of  allegiance. 

3.  Foreigners  already  resident  in  Russia,  distinguished  in  art,  trade,  ooimq^rce,  or  in 
any  other  pursuit,  may  prove  their  domiciliation  uy  other  means  ihaok  those  specified 
in^. 

4.  A  foreigner,  after  being  domiciled  five  years  in  Russia,  may  apj^y  ig  be  admitted 
to  Russian  allegianco. 

5.  Foreign  manicd  women  cannot  become  Russian  subjects  without  their  husbands. 

6.  The  allegiance,  wlion  sworn  to,  is  m^rohr  personal,  and  does  not  affect  children, 
whether  of  age  or  minors,  previously  born.  Those  bom  after  the  adoption  of  Russian 
nationality  aru  acknowloclge<l  as  Russians. 

7.  Snocifics  rule  to  bo  ob6er\'ed  in  petitioning  the  minister  of  the  interior  to  be  ad- 
mitted to  RuHsian  allegiance,  (documents  and  declaration  reouired,  &.c.) 

8.  It  is  optional  with  the  minister  to  grant  the  above  petition  or  not. 

9.  An  oath  to  be  taken. 

10.  Moile  of  taking  oath. 

11.  In  special  cases,  the  period  requisite  to  eonstitute  a  domicile  may  be  shorteneiL 

12.  Childron  of  forcigneis  not  Russian  subjects,  bom  and  educated  in  Russia,  or,  if 
bora  abroad,  yet  who  have  completed  their  education  in  a  Russian  upper  or  middle 
school,  will  1>e  admitte<l  to  Russian  allegiance,  should  they  desire  to  do  so,  a  year  after 
they  shall  have  attained ^heir  minority. 

Itt.  The  children  of  foreigners  wishing  to  become  Russian  subjects  will  be  admitted 
on  the  same  tenns  as  their  parents. 

14.  Foreigners  in  the  Russian  niilitaiy  or  civil  service,  or  ecclesiastics  of  foreign  per- 
suasions, will  be  admitted  to  Russian  allegiance  without  period  of  domicile. 

15.  A  Russian  subject  marr>4ng  a  foreign  husband,  and  therefore  considered  a  for- 
eigner, may,  on  the  death  of  her  husband,  or  in  case  of  her  divorce,  return  to  her  for- 
mer ailegianre.  n 

16.  The  children  in  the  above  case  are  treated  as  in  $  12. 

17.  Foreign  M'omen  marr>'ing  Russian  subjects,  and  the  wives  of  foreigners  who  have 
become  Rus^inn  subjects,  aro  admitted  as  Russian  subjects  without  taking  oath  of 
allegiance.    Widows  and  divorced  wives  retain  the  nationality  of  their  husbands. 

18.  Special  enactments  relative  to  colonists,  foreign  agricultural  laborers,  Bulgarians, 
dec,  remain  in  full  force. 

19.  Foreigners  admitted  to  Russian  nationality  are  placed,  in  respect  to  their  rights 
and  obligations,  on  a  perfect  equality  with  bom  Russians. 

20.  Provides  for  the  speedy  transaction  of  business  in  connection  with  the  adoption 
of  Rustiian  nationality. 

B. — l^antitUmal  mettturm. 

1.  Foreigners  who  shall  have  already  adopted  Russian  nationality  may  return  at 
any  time  to  their  former  nationality,  on  payment  of  all  claims  against  them,  whether 
government  or  private. 

2.  ThoBo  who  throw  off  their  Russian  allegiance  may  either  quit  the  country  or  re- 
main in  Russia,  enjoying  equal  rights  with  other  foreigners.  Tliey  must  provide  them- 
selves with  national  j)n8sportB  within  a  year,  if  resident  in  European  Russia  or  belong- 
ing to  a  country-  in  £nro])c,  or  within  two  years,  if  residing  in  Siberia,  or  having  to 
obtain  such  passports  in  any  other  quarter  of  the  globe.  On  the  lapse  of  those  dates, 
without  proauction  of  passport,  the  foreigner  must  either  leave  the  country  or  resume 
his  Russian  nationality. 

3.  Exceptions  in  cases  of  deserters  and  Asiatics. 

» Foellx,  vol.  l.ji.  100.  »Por  »  fnll  tmnftlntlon  of  this  Uw,  aeo  the  " Jonmal  do  St  PAtenboarg,**  In* 
closed  in  Lord  ^1lpl«r'8  No.  307,  April  13, 1864.    'Lord  Napier,  No.  186;  Hsroh  30, 1864. 
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4.  Anntils  all  enactments  compelling  Bussian  women  manied  to  foreigners  to  sell 
their  immovable  pruiH^-ty  in  Riuisia^  with  the  exception  of  certain  kinds  of  property 
which,  as  foreigners,  they  still  have  no  right  to  possess.  With  respect  to  the  enact- 
ment conoeming  the  payment  of  three  years'  i^neB  and  export  duties  by  foreiffners 
wishinff  to  leave  their  Russian  nationality  that  law  is  abrogated  in  respect  to  those 
countnes  which  shi^  adopt  a  reciprocity  in  such  matters. 

C.  Abrogating  law  by  which  a  foreigner  was  obliged  to  take  an  oath  of  allegiance 
prior  to  his  mamage  with  a  Russian  woman,  and  by  which  he  was  required  to  ask 
permission  of  the  £mperor  to  contract  marriage  with  a  Russian  woman  of  the  orthodox ' 
faith. 


HAMBURG. 

residence  on  payment  < 

persons  thus 


Aliens  can  become  natiiralized  after  six  months'  residence  on  payment  of  a  small  fee. 
The  law  of  Hamburg  is  said  to  recognize  a  double  alle^nce  in   pen 
naturalized,  and  does  not  require  any  renunciation  of  native  allegiance.^ 


BELGIUM. 

The  law  of  Belgium  is  the  sameas  that  of  France,  except  that  the  ^'grande  natural- 
isation" can  only  be  conferred  by  act  of  the  legislature.' 


SWrrZERLAND. 

According  to  a  paper  quoted^f ore  the  Aliens  Committee  "in  some  cantons  the  acts 
of  naturalization  are  granted  by  the  legislaturSy  in  others  by  the  executive  govern- 
ment. In  most  cantous,  among  others  in  Berne.  Zurich,  Vaud,  and  Geneva,  the 
privileges  are  complete  and  without  any  restriction  m>m  the  date  of  the  act.  In  Tesain 
a  naturalized  foreigner  can  only  exeicise  the  rights  of  citizenship  after  a  lapse  of  five 
years  from  the  date  of  his  naturalization.  In  Thurgovie  no  one  can  hold  any  office  in  or 
nnder  the  government  unless  he  has  been  a  burgess  of  the  canton  at  least  five  years. 
In  8t.  Gall,  Thurgovie,  and  Tessin  a  foreigner,  m  order  to  obtain  Ms  naturalization, 
must  renounce  his  foreign  rights  of  citizensnip  or  allegiance." 

(See  also  what  Mr.  Treitt  says  respecting  the  facility  with  which  Swiss  citizenship  is 
acquired.) 


ITALY. 

LAWS  OF  THB  TWO  SICUJBS. 

By  the  civil  code  of  the  Two  Sicilies  provision  was  made  both  for  naturalization  and 
expatriation. 

A  royal  decree  of  the  17th  December,  1817,  provided  that  special  naturalisation  may 
be  granted  after  one  yearns  residence  to  any  one  who  has  rendered  important  service  to 
the  state,  and  ordinary  natm-alization  after  ten  years'  consecutive  residence,  on  ^ving 
proof  of  means  of  subsistence  and  declaring  intention  to  become  domiciled  in  the 
Kingdom.' 

Expatriation  followed  on  entry  into  a  foreign  military  service,  but  the  person  expa-  • 
triated  still  remained  subject  to  the  penal  law  if  here-entered  the  kingdom  after  havmg 
taken  up  arms  against  it.^  * 

Permission  was  given  to  enter  a  foreign  service  on  condition  that  the  person  to  whom 
it  was  granted  should  not  take  any  oath  on  accepting  such  service,  except  with  a 
reservation  that  he  should  not  be  called  upon  to  take  arms  against  the  Two  Sicilies, 
and  with  the  understanding  that  he  should  not  be  accredited  to  that  country  as  embas- 
sador or  minister. 

■▲liens  Committae.  p.  59.  *Ibid.  p.  53.  Letter  from  Mr.  Pxevost,  Swiss  consoL  *Codioe  delle  Due 
SicUie,  Artll.    « Ibid.  Article  25. 
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ULWS  or  8ABD1KIA.* 

Tlie  civil  code  of  Sardinia  of  1837,  known  m  the  "Codlce  Albortino,"  contains  tlie 
following  anioiiii;  other  provisions  respecting  aliens : 

'^  19.  A  child  Com  abroad  of  a  father  who  enjoys  civil  rights  is  also  a  subject,  and 
exercises  all  the  rights  of  one." 

"24.  A  child  bom  in  the  State  of  an  alien  who  has  established  his  domicile  therein, 
with  intent  to  remain  permanently,  is  considered  a  snbiect." 

"Tlio  intention  to  establish  a  peranment  domicile  is  shown  by  an  nnintermpted 
rcRidence  of  ten  years  for  other  than  commercial  purposes." 

*'4*^.  Aliens  who  have  l)een  natnralized  lose  the  privileges  of  natnraliaation  by  an 
absence  from  the  kingdom  for  one  year  without  the  King's  i>ermis8ion." 

COXSCRIPTIOX    LAW." 

The  army  law  of  the  Kingdom  of  Italy  is  very  strict.  (Eegolamento  sul  Recluta- 
niento  dtll'  Knercito:"  March  31,  1855.) 

Skc.  21.  The  sons  of  an  alien  bom  within  the  State,  who  are  comprised  within  the 
terais  of  the  24th  article  of  the  civil  co<le,  are  considered  as  citizens,  and  must  inscril)e 
their  names,  or  cause  them  to  be  inscribed,  on  the  levy  list  of  the  communes  in  which 
they  reside. 

Kkc.  22.  Aliens  and  their  sons  who  are  admitted  to  ei^oy  ci\il  rights,  and  are  pre- 
sumed to  l>e  citizens  according  to  the  civil  cotle,  are  obliged  to  iusciibo  tlieir  names  in 
like  uutnuer,  unless  the  class  to  which  they  belong  by  ago  has  fumislicd  its  con- 
tingent. 

8r.c.  23.  Aliens  who,  acconling  to  the  code,  are  considered  citi/.ens,  or  have  been 
naturalized,  ninst  inscril»e  their  names  and  satisfy  the  obligations  of  the  levy,  althongh 
tliey  nniy  be  ivquire<l  for  military  service  and  maintained  to  be  subjects  of  tueir  native 
state. 

Skc.  1M.  The  sons  of  a  naturalized  citizen  Imm  liefore  his  naturalization  must  bo 
insciibud  on  the  list  of  their  last  place  of  residence  in  the  state. 

Skc.  25.  Naturalisation  abroad,  without  the  King's  jMnnissiou,  does  not  exempt  from 
the  conscription,  and  the  inscription  of  the  name  must  be  at  the  last  place  of  residouce 
within  the  state. 

Skc.  2G.  Diplomatic  and  consular  agents  abroad  to  send  to  the  minister  of  war  every 
year  lists  of  tue  citizens  resident  within  their  Jurisdiction  who  are  liable  to  the  con- 
scription. 

Such  persons  to  be  warned  that  they  are  required  to  return  to  their  native  country 
to  fulfill  their  obligations,  nnder  penalty  of  incuiring  the  law  for  the  punishment  of 
contumacy. 

Regulations  made  for  persons  residing  in  countries  distant  more  than  six  hundred 
miles  oft;  with  certain  reservations,  and  for  the  case  of  those  who  are  undergoing  legal 
punishment  in  a  foreign  country'. 

REVISED  ITiiLIAN  CODK. 

By  a  decree  of  the  2d  of  April,  1805, the  government  wos  authorized  to  publish  anew 
revi.Hcd  civil  code  for  the  Italian  kingdom,  and  this  co<le  was  accoixliugly  prepared  and 
came  into  operati<m  on  the  Ist  of  January,  1^?6C. 

The  ccMle  is  of  great  interest  and  importance  as  being  the  last  code  published  founded 
on  the  Code  Najioldon. 

It  may  therefore  be  supposed  to  contain  all  the  additions  and  alterations  which 
experience  has  proved  reqnisite. 

An  ofticial  copy  has  l)een  furnished  by  Sir  A.  Paget  for  use  in  this  memorandum.' 

The  following  is  a  translation  of  the  provisions  of  the  first  book  of  the  code : 

"  Of  citizenship  and  ihe  enjoyment  of  ctt?iZ  T\(jk%9, 

"1.  Every  citizen  enjoys  civil  rights  who  haa  not  been  deprived  of  them  by,a  penal 
sentence. 

*'  2.  Communes,  provinces,  civil  and  ecclesiastical  establishments,  and  in  general  all 
legally  recognizotl  public  bodies,  are  considered  as  personal,  and  ei({oy  civil  riguts  ac- 


cording to  the  laws  and  usages  of  public  lii^ht 
"3.  An  alien  is  admitted  to  enjoy  the  civil  ri 
"  4.  The  child  of  a  citizen  is  a  citizen. 


rights  appertaining  to  citizens. 


» " Loi«  CiviUs  et  Crimlnolles"  de  M,  Victor  Fouoher,  vol.  ix.  Sardsime.  Cod©  avil.    •  Atti  McliOi,       , 
LegKi,  DccrcU,  &c.,"  vol.  v,  imrt  1.  p.  2i«.    »  •  Codico  CivUo  del  Kegno  dltalU,"  Ub.  Kgt.,  1.  r_QQQ  I 
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"5.  If  the  father  has  loot  his  oitizenship  before  the  birth  of  the  child,  the  latter  is 
ropnted  a  citizea  if  he  is  bom  within  the  stat«  and  resides  therein. 

"  Nevertlielcss,  on  becoming  of  age,  according  to  the  laws  of  the  realm,  he  may  elect 
to  take  the  quality  of  an  alien  on  making  a  declaration  before  the  authorities  of  the 
civil  state  in  which  he  resides,  or,  if  in  a  foreign  country,  before  the  royal  diplomatic 
or  consular  ajj^ents. 

**  6.  The  child  bom  in  a  foreign  country,  of  a  father  who  has  lost  his  oitisenship 
before  the  child's  biith.  is  reputed  as  alieu. 

"  He  can,  howeyer,  elect  to  take  the  quality  of  a  citizen  on  making  a  declaration  as 
prescribed  by  the  preceding  article,  ana  fixing  his  domicil  in  the  kingdom  daring  the 
year  in  which  he  makes  such  declaration. 

'*  Nevertheless,  if  he  has  accepted  public  employment  in  the  kingdom,  or  has  served 
in  the  army  or  navy,  or  otherwise  satisfied  the  requirements  of  the  conscription,  with- 
out seeking  exemption  as  an  alien,  he  shall  be  considered  a  citizen  without  further 
process. 

"7.  When  the  father  is  unknown^  the  child  of  a  citizen-mother  is  a  citizen. 

"  When  the  mother  has  lost  lior  citizenship  before  the  birth  of  the  child  the  disposi- 
tions of  the  two  preceding  articles  become  applicable. 

i*  If  even  the  mother  is  unknown,  a  child  bom  in  the  kingdom  is  a  citizen. 

"  8.  The  child  of  an  alien  who  has  established  his  domicil  within  the  kingdom  nnin- 
termpt<»dly  for  ten  years  is  consitlci-cd  a  citizen ;  residence  for  commercial  iiurposcs  is 
not  Hufticicnt  to  constitute  doniicile. 

**  The  child  can,  howovov,  elect  to  be  considcred^an  alien  on  making  the  declaration 
prescrilicd  in  article  5. 

**  When  the  alien  has  not  established  his  domicile  in  the  kingdom  for  ten  years,  the 
child  is  considered  an  alien ;  but  the  dis^KMiitions  of  the  two  first  paragraphs  of  article 
6  nre  applicable  to  the  case. 

**  9.  An  alien  woman  who  marries  a  citizen  acqniros  citizenship,  and  preserves  it  even 
in  widowhood. 

**  10.  Citizenship  is  conferred  on  an  alien,  together  with  naturalization,  by  law  or  by 
royal  decree. 

"  Royal  decree  will  not  be  effectual  unless  it  be  registered  by  the  proper  civil  authority 
of  the  state  in  the  place  where  the  alien  intends  to  establish  or  has  estabUshed  his  . 
domicile,  and  unless  an  oath  has  been  taken  by  him,  before  the  said  official,  to  be  faith- 
ful to  the  King  and  to  observe  the  statnte^  and  laws  of  the  realm. 

'*  The  registration  must  bo  etfected  within  six  months  of  the  date  of  the  decree,  which 
will  be  otherwise  annulled. 

"  The  wife  and  minor  children  of  an  alien  who  has  obtained  citizenship  become 
citizens  on  condition  of  their  also  establishing  their  residence  in  the  realm,  but  the 
children  can  elect  to  take  upon  them  the  quality  of  aliens  on  making  tiie  declaration 
prescribed  in  article  5. 

*'  11.  Citizenship  is  lost — 

*^  ( 1.^  On  renunciation  by  declaration  before  the  proi>er  civil  authority  of  the  province 
wherein  the  i)erson  resides  and  subsequent  emigration  to.a  foreign  state. 

"(•2.)  By  naturalization  in  a  foreign  countrjr. 

**  (3.)  By  accepting  employment  from  a*forei|^  state  without  previous  permission  of 
the  Italian  government,  or  by  entry  into  the  military  service  of  a  foreign  power. 

'*The  wife  and  minor  children  of  one  who  has  lost  his  citizenship  necome  aliens, 
unless  they  have  continued  to  reside  within  the  realm. 

'*  Nevertheless,  the  wife  can  re-acquire  citizenship  in  the  case  and  by  the  means  stated 
in  the  second  para|praph  of  article  14,  and  the  children  according  to  the  second  and  third 
liaragraphs  of  article  11. 

''  1^  Loss  of  citizenship  in  the  oases  stated  in  the  preceding  article  does  not  exempt 
from  the  obligations  of  military  service,  nor  from  the  penalty  inflicted  on  any  one  w£o 
bears  anus  against  his  native  country. 

^*  13.  The  citizen  who  has  lost  his  citizenship  for  any  of  the  reasons  stated  in  article 
11  will  recover  it — 

'*  (1.)  By  returning  to  the  realm  with  the  special  permission  of  the  government. 

"  (2.)  By  renunciation  of  the  foreign  citizenship,  employment,  or  military  service 
acquired  in  the  foreign  countiy.  '  * 

**r3.)  By  declaring  before  the  proper  civil  authority  of  the  state  an  intention  to 
establish  domicile  within  the  realm,  and  by  so  hanafide  establishing  it  within  a  year. 

"  14.  A  woman  who  is  a  citizen,  and  who  marries  an  alien,  becomes  alien;  since  by 
the  act  of  marriage  she  acquires  the  citizenship  of  her  husband. 

"  On  beconung  a  widow  she  recovers  citizenship  by  residence  within  or  return  to  the 
realm  on  declaring  in  either  case,  before  the  civil  authority  of  the  state,  her  intention 
to  establish  her  domicile  therein. 

**  15.  The  acquisition  or  restoration  of  citizenship  in  the  cases  aforesaid  does  not  take 
effect  until  the  day  after  that  in  which  the  required  conditions  and  formalities  are  com- 
plied with." 
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In  tlic  articles  of  the  code  of  which  the  foregoing  ii  a  tranalatioii,  the  expression 
'^•ittailinnnzu'^  is  used  to  express  citizenship ;  but  it  will  be  seen,  on  referring  to  Article 
10,  a  distinction  is  drawn  oetween  citixeuship  ("cittadinansa")  and  nfttuzmlizatiou 
("natunilitii.") 

This  is  owing  to  the  fact  that  Italian  citizenship,  properlv  speaking,  is  local;  the 
provinces  Wing  divided,  for  the  pnrpoi^s  of  conscription  anu  taxation,  into  districts, 
within  one  of  which  every  Italian  is  Dound  to  h»ve  his  name  inscribed  on  the  district 
lists. 

This  *' cittadinanza.''  therefore^  corresponds  somewhat  to  the  German  'Mittrger- 
recht,^  and  as  a  local  nonorary  privilege  is  conferred  on  distinguished  persons,  like  our 
"city  frci'dom.'* 

Thus  Garibaldi  was  presented  with  the  "cittadinansa"  of  all  the  Italian  towns. 

The  distinction  is  of  no  great  imiMurtance,  as,  by  article  1,  "every  citizen  enjoys  civil 
rights,"  but  it  may  be  worth  mentioning. 


SPAIN. 

Extract  /Vom  the  Con9HtuHon  of  May  23, 1845. 

Part  I.— Akticlb  I. 

"  Spaniards  are — 

"  1.  All  persons  bom  within  the  dominions  of  Spain. 

"  2.  The  children  of  a  Spanish  father  and  mother,  thongh  bom  out  of  the  domiuiona 
of  Snain.  , 

**  3.  Aliens  who  have  obtnined  a  certificate  of  naturalization^ 

"  4.  Those  who,  without  having  obtained  such  certificate,  have  acquired  a  domicile  in 
any  part  of  the  momarchy. 

"  The  quality  pf  a  Spaniard  is  lost  by  naturalization  in  a  foreif^  countiy  or  by  admis- 
sion to  the  employ  of  a  foreign  government  without  the  royal  license. 

"  The  rights  which  aliens  who  may  become  naturalized  or  domiciled  shall  ei\]oy  shall 
be  determined  by  law." 

Extracts  from  th^  rotfal  decree  of  Ike  \lik  of  November ,  1852,  reepeding  aliene,^ 

Part  I.— Cap.  I. 

"Aliens  are— 

"1.  AH  persons  bom  of  alien  fathers  without  the  Spanish  dominions. 

"2.  The  children  of  an  alien  father  and  Spanish  mother  bom  without  the  said  do- 
minions, unless  they  reclaim  Spanish  nationality. 

"3.  Children  born  within  Spanish  territory  of  alien  fathers,  or  of  an  alien  father 
and  Spanish  mother,  unless  they  make  such  a  reclamation  as  aforesaid. 

"4.  Children  1>om  without  the  Spanish  dominions  ot  fathers  who  haye  lost  their 
Spanish  nationality. 

"5.  A  Spanish  woman  married  to  an  alien. 

"  The  national  vessels  are  considered  as  part  of  the  Spanish  dominions  without  any 
distinction. 

'^AftTiCLE  2.  Aliens  who  have  obtained  a  certificate  of  naturalization,  or  become 
domiciled  in  accordance  with  the  law,  are  considered  Spaniards. 

"Article  3.  All  persons  residing  in  Spain  who  have  neither  become  naturalized  nor 
settled  therein  are  aliens  domicilvdor  transitory, 

"AUTICLK  4.  A  legal  domicile  is  acquired  by  those  who  have  eetabUshed  themselves 
with  a  settled  habitation  or  fixwl  residence  for  the  space  of  three  years,  with  the  pos- 
session of  real  iiitqierty,  or  the  exercise  of  some  trade  or  profession  or  known  mode  of 
livelihood,  in  tlio  Spanish  territory,  with  the  permission  of  the  superior  civil  authority 
of  the  i»rovince. 

"Article  5.  Transitory  aliens  are  those  who  have  not  acquired  a  fixed  residence  in 
the  kingdom  in  the  manner  prescribed  by  the  preceding  article." 

Cap.U. 

"Article  8.  A  transitory  alien  who  desires  to  become  domiciled  must  request  the 
nece^sar^*  license  from  the  su^ierior  civil  authority  of  the  province,  with  proofs  of  his 
having  fulfilled  the  conditions  requii-ed  by  article  4. 

"Artici.es  9,  10.  Registries  of  truuHltory  and  domiciled  aliens  to  be  kept  by  gov- 
emon*  of  provinces  ond  foreign  consuls. 

"Article  12.  Those  whose  names  are  not  inscribed  in  such  registries  are  not  legally 
entitled  to  the  rights  of  aliens."  ^r^  j 
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Cap.  in. 

"ARncLR  18.  Aliens  may  i>oe8e88  real  property,  exercise  trades  and  professioiis,  and 
share  in  all  undortakiugs  not  expressly  reserved  oy  law  to  Spanish  subjects. 

"  Article  21.  Both  ti-ausitory  and  domiciled  aliens  aro  subject  to  the  payment  of  all 
imposts  and  taxes  on  the  profits  arising  from  their  lands,  commerce,  or  profession. 

'^Article  24.  Both  domiciled  and  transitory  aliens  and  their  children,  who  have  not 
elected  Spanish  nationality,  are  exempt  from  military  service. 

**  But  tliis  exemption  does  not  extend  to  sons  whose  fathers  have  been  bom  within 
Spanish  tersitory,  even  thou^  they  retain  their  alien  nationality.''  . 


Part  IV.— OOERESPOITDENCE  BETWEEN  THE   UNITED 
STATES  AND  GREAT  BRITAIN. 

• 

[JT.  jB. — The  summary  of  this  correspondence  is  omitted.    It  mainly  re-, 
lates  to  the  doctrine  of  perpetual  allegiancej  which  waM  abandoned  by  Con- 

Sress  in  the  act  of  1868,  (15  Statutes  at  LargCy  223,)  and  which  has  also 
een  abandoned  by  Great  Britain  and  other  powers  with  whom  tee  have 
treaties  of  naturalizatioii.] 


Part   V.— CORRESPONDENCE    BETWEEN    THE    UNITED 
STATES   AND    OTHER   COUNTRIES. 

PRUSSIA. 

The  principal  correspondence  has  been  with  Prussia. 

This  correspondence  is  commenced  in  the  United  States  Senate  Documents,  1859-^60, 
(first  session.  Thirty-sixth  Congress,^  vol.  ii,  containing  the  papers  laid  before  the  Senlite 
in  compliance  Avith  a  resolution  of  that  House  of  the  2d  of  Febniaiy,  reauestlng  in- 
f  onnation  respecting  the  compulsory  enlistment  of  American  citizens  in  tne  army  of 
Prussia. 

The  first  paper  of  importance  is  a  letter  from  Mr.  Wheaton  (the  well-known  jurist, 
who  was  at  that  time  United  States  minister  at  Berlin)  to  Johaun  Knocke,  a  natural- 
ized American,  bom  in  Prussia,  who  claimed  exemption  from  military  service  on  his 
return  to  that  country. 

<<  Berlin,  JnZy  24, 1840. 

"  Sir  :  I  have  received  your  application,  stating  that  you  are  a  native-bom  subject 
of  His  Majesty  the  King  of  Prussia ;  that  vou  emigrated  to  the  United  States  in  the 
year  1834,  being  then  twenty-one  years  old,  where  you  became  naturalized  a^  a  citi- 
zen ;  that  you  have  since  returned  to  vour  native  countiy,  where  yon  have  been  re- 
quired to  perform  military  duty,  and  desiring  my  official  interference  for  your  relief. 

"  In  reply  I  have  to  state  that  it  is  not  in  my  power  to  interfere  in  the  manner  you 
desire.  Had  you  remained  in  the  United  States,  or  visited  any  other  foreign  country, 
^except  Prussia,)  on  your  lawful  business,  you  would  have  been  protected  by  the 
American  authorities,  at  homo  and  abroad,  in  the  enjoyment  of  all  your  rights  and 
privileges  as  a  naturalized  citizen  of  the  United  States.  But,  having  retumml  to  the 
country  of  vour  birth,  your  native  domicile  and  ntUvral  okaracter  revert,,  (so  long  as  you 
remain  in  the  Prussian  dominions,)  and  you  are  bound  in  all  respects  to  obey  the  laws 
exactly  as  if  you  had  never  emigrated.  ^ 
"  I  am,  &c., 

"HENKY  WHEATON. 

"Mr.  JoHANN  P.  Knocke.'* 

Tlie  correspondence  now  passes  to  the  year  1861,  when  Mr.  Barnard  was  United  States 
minister  at  Berlin. 

The  first  case  is  that  of  H.  Y.  de  Sandt,  a  Pmsdan  by  birth,  who,  after  declaring  hit 
intention  to  become  a  United  States  citizen,  hi^l  returned  to  Prussia,  and  whom  the 
authorities  at  Cleves  had  ordered  to  leave  that  country.  /^  ^  ^  ^1  ^ 

: . .nHhyV-tnnoip ^ 

>  United  Statos  Sonat«  Documents,  189»-*60,  voL  ii,  p.  6.  ^ 
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lu  reply  to  n  rcpreticntation  from  Mr.  Barnard,  M.  le  Coq  explained  on  belialf  of  tho 
Pnis8inii  Guvonnunit  that  Sandt  had  left  with  the  idea  of  evading  military  service; 
that  the  pnxifM  (if  IiIh  naturalisation  in  the  United  States  wore  incomplete,  and  that 
the  onhT  of  tho  Clovea  authoritiee  would  not  be  revoked.^ 
Upon  this  Mr.  Barnard  wrote  to  Sandt,  (June  IG,  1851.)' 

**\Vhcu  you  ceased  to  be  a  citizen  of  Prussia  by  yonr  permit  of  emigration,  and 
becnnic  a  resident  in  the  Unite«l  States,  the  laws  and  Government  of  tliat  country 
lu'ciinic  y<iur  pn»tectit)u  so  long  as  that  residence  continued.  When,  however,  you 
quittvil  your  residence  there  be&re  jierfecting  yonr  naturalisation  and  again  to<»k  up 
your  uhodo  in  Prussia  for  your  own  purposes,  your  position  was  a  pecniiar  one.  and 
r<>(|uiivd  fix)m  you  a  ))eculiar  and  veiy  aiscree\«ine  of  conduct.  It  was  impossible  for 
the  American  legati<in  here  to  claim  you  ns  ap  American  citisen." 

Several  otlier  cases  occurred  in  Iti51-d2,  which  it  seems  unnecessary  to  give  a  do- 
tnilwl  account  of.' 
Mr.  Brandt  arrested  at  Coblcnz  on  the  ground  of  being  an  emigration  agent. 
Mr.  Dale,  an  American,  imprisoned  at  Aix-la-Chapelle  for  having  an  informal  pass- 
port:* 
^Ir.  Behne  summoned  to  military  service.* 

Dr.  Ciutowski,  a  Pole,  of  Posen,  naturalized  in  the  United  States,  who  hod  returned 
to  Pni88ia.* 

Mr.  Bamanl  infonnod  Dr.  Gutowski  (August  3,  1852)  that  "having  voluntarily 
retunie4l  t<»  the  count i-y  of  your  birth,  where  you  have  purchased  a  farm  and  taken  up 
your  residence,  the  Pnuisian  government  has  a  right  to  reganl  yon  as  its  subject,  and 
so  treat  you  in  all  ix*8i>ccts." 

Mr.  B.  Meyer,  a  native  of  Padebom,  fined  50  dollars  on  returning  to  Pmssia,  for 
having  evaded  militai*>*  service  by  emigrating  without  a  license. 

It  api)e:irs  from  a  dis]>atch  from  Mr.  Barnard  to  Mr.  Welmter'  that  the  Prussian 
government  wan  always  at  this  time  on  the  lookout  for  the  German  dcmocnitio 
]iropuganda  and  its  agents,  and  that  naturalized  German  citizens  gave  rise  to  suspi- 
cion by  the  O8tcntatious  manner  in  which  they  flaunted  their  Americanism  in  the  face 
of  tlie  nuthoviticH,  Mr.  Ik>m,  one  of  tho  most  respectable  of  these  persons,  having 
demanded  '2i\(HK)  rix-<l(»llnrs  for  a  detention  of  six  or  eight  hours. 

On  the  2Uth  of  October,  1852,  Mr.Bemanl  calle<l  the  attention  of  Baron  Mantueflfel  to 
the  caK«  of  John  Jos^'ph  Kracke,  who  had  been  forced  into  the  army  for  three  years' 
si-rvicc." 

On  the  14tli  of  Jaiuiary,  1853,  Mr.  Everett  furnished  Mr.  Barnard  with  instructions, 
of  \vhich  the  following  is  an  extract:^ 

*;^ho  doctrine  of  inalienable  allegiance  is,  no  doubt,  attended  with  great  practical 
difficulties.  It  1ms  been  affirmed  by  the  Supremo  Court  of  the  Unitetl  States,  and  by 
more  than  one  of  tho  State  courts;  but  the  naturalization  laws  of  the  United  States 
certainly  assume  that  a  i)er84m  can,  by  his  own  acts,  divest  himself  of  the  allegiance 
under  whidi  he  was  bom  and  contract  a  now  allegiance  to  a  foreign  power.  But,  until 
thin  new  allegiance  is  contracted,  he  must  be  considered  as  bound  by  his  alleg^iance 
to  the  government  under  w^^ich  he  was  bom.  and  subject  to  its  laws;  and  this  un- 
doubted principle  seems  to  have  its  direct  application  In  the  present  cases.  *  *  If, 
then,  a  Pninsian  subject,  bom  and  liWng  under  this  state  of  the  law,  (of  military  ser- 
vice,) chcHwes  to  emigrate  to  a  foreign  country  without  obtaining  the  *  certificate' 
which  ahine  can  dischai*gc  him  from  the  obligation  of  militai*y  service,  he  does  so  at 
his  own  risk.  •  •  •  p^j.  these  reasons,  and  without  entering  into 

any  discussion  of  the  nuestion  of  perpetual  allegiance,  the  President  is  of  opinion  that 
if  a  subject  of  Pmssia,  lying  under  a  legal  obligation  in  that  country  to  perform  a  cer- 
tain amount  of  military  duty,  leaves  his  native  land,  and  without  iterforming  that  duty 
or  obtaining  tho  prescribed  'certificate  of  emigration,'  comes  to  the  United  States  and 
is  natui*}dized,  and  afterwards,  for  any  purposes  whatever,  goes  back  to  Prussia,  it  is 
not  competent  for  the  United  States  to  protect  him  from  the  operation  of  the  Prussian 
law." 

The  doctrine  thus  laid  down  by  Mr.  Everett  was  eommimicated  by  Mr.  Barnard  to 
Baron  Manteurtel  on  the  15th  of  Febmary,  1853  :»o 

"  The  Govenunent  of  tho  United  States  considers  that  the  laws  of  Prussia,  which  re- 
quire a  certain  amount  of  military  service  of  its  subjects,  and  which  prescribe  the  con- 
ditions in  reference  to  this  military  service  on  which  emigration  &  permitted,  are  a 
matter  of  domestic  ^M)licy,  in  which  no  foreign  government  1ms  a  ri^htto  interfere.  It 
considers. also  that,  if  a  Pnnwian  subject,  bom  and  living  under  this  state  of  the  law, 
emigrates  to  a  foreign  country  without  a  compliance  with  those  conditions,  which 
alone  can  discharge  him  fr(»in  the  obligation  of  military  service,  he  does  so  at  his  own 
personal  risk.  Going  abrt»ad  under  the  burden  of  a  duty  still  due  to  his  native  sover- 
eign, his  unauthorized  emigration  is  in  tho  nature  of  an  escape  from  that  duty  and 

.  ^Pi"****^  ^^^  Senate  Documcuta,  1859-'60."  vol.  !l,  p.  0.    «lbid.,  p.  13.    «Ib!d..  p.  14.    *I¥a^p^lJ8.v/-rTiO 
•  Ibid.,  p.  33.    •Ibid.,  p.  43.    'Ibid.,  p.  41.    •Ibid.,  p.  44.    •Ibid.,  p.  iaT  »•  Ibid.,  p.  57.   zed  by  VjjOOQIC 
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from  the  laws  which  prescribe  and  enforce  it,  and  he  remains  liable,  in  spite  of  any 
oontraot  he  may  enter  into  in  the  mean  time  of  new  allegiance  to  a  forei^  power,  to 
have  these  laws  executed  against  him  whenever  he  returns  within  the  territorial  limits 
and  Jurisdiction  of  his  native  country." 

Biirou  Manteuffol,  in  his  reply*  of  the  28th  of  Februaiy.  says:  "As,  however,  the 
Government  of  the  United  States  considers  that  it  is  not  for  its  interest  to  make  the    . 
admission  of  an  emiin^aut,  as  citizen,  dei>eudent  on  the  exhibition  of  a  document  prov- 
ing that  he  had  dissolved  the  ties  by  which  he  was  attached  to  his  old  country,  it  is 
much  to  be  feared  that  difficulties  will  still  occasioually  rise. 

"  Rarely  will  the  PrusBiun  govenmient  refuse  the  subsidiary  issne.  of  an  emigration 

Semiit  to  individuals  who,  in  their  infancy,  were  taken  from  His  Majesty's  territory 
y  their  parents,  except  in  cases  when  there  had  been  ajudgmeut  of  a  Prussian  court 
against  tne  applicant. 

"At  the  close  of  your  note  of  the  15th  instant,  you  still  quote  section  23  of  the  law  of 
the  21st  of  December,  1842.  I  permit  myself  to  request  you  will  notice,  sir,  that  the  . 
term  of  ten  years  fixed  for  the  return  to  Prussia  of  a  subject  of  His  Moiesty  only  runs 
from  the  1st  of  January,  1843 ;  and  that  if  said  paragraph  authorizes  the  government 
to  consider  an  uninterrupted  absence  of  more  than  ten  years  as  importing  the  loss  of 
the  quality  of  a  Prussian  subject,  it  does  not,  nevertheless,  dispense  the  absentee  from 
duties  which  he  ought  to  discharge  while  he  was  a  Prussian." 

Several  more  conscrix)tion  cases  are  given  in  the  Senate  documents,  but  the  next 
document  of  importance  is  a  dispatch  from  Mr.  Wright,  (who  had  succeeded  llr.  Bar- 
nard,) dated  September  28, 1858,  in  which  he  states :  "  N6  American  consul  or  minister 
can  shield  from  impressmont  a  United  States  citissen  bom  in  Prussia.  Is  it  possible 
that  there  is  no  remedy  for  this  state  of  things?  My  opinion  is,  that  if  a  decided  and 
finn  stand  be  taken  bv  our  Government  during  the  present  ])eculiar  position  of  affairs 
in  Prussia,  it  will  lead  to  good  results.    It  is  certainly  worthy  of  a  trial." 

Mr.  Wright  having  furnished  the  United  States  Government  with  information  which 
he  had  procured  from  the  Prussian  govenmient  respecting  the  laws  of  enlistment  and 
expatriation,  (see  laws  of  Prussia^)  continued  to  urge  the  necessity  of  steps  being  taken 
t4)  protect  the  interests  of  United  States, naturalized  citizens;  and  on  the  8th  of  July, 
1859,  3|r.  Cass  furnished  him  with  instructions  asserting  the  right  of  the  United  States 
to  carry  to  much  greater  lengths  than  they  had  hitherto  done  the  doctrine  of  the  im- 
munity from  native  allegiance  and  its  duties  conferred  by  foreign  naturalization:* 

"  The  riffht  of  expatriation  cannot  at  this  day  be  doubted  or  denied  in  the  United 
States.  Ihe  idea  has  been  repudiated  ever  since  the  origin  of  our  Government,  that  a 
man  is  boiuid  to  remain  forever  in  the  country  of  his  birth,  and  that  he  has  no  right  to 
exercise  his  free  will  and  consult  his  own  happiness  by  selecting  a  new  home.  The 
most  eminent  writers  on  public  law  recognizea  the  right  of  expatriation.  This  can 
only  be  contested  by  those  who,  in  the  nineteenth  century,  are  still  devoted  to  the 
ancient  feudal  law  with  all  itH  oppression.  The  doctrine  of  perpetual  allegiance  is  a 
rolic  of  barbarism,  which  has  been  gradually  disappearing  from  Christendom  during 
the  last  century." 

Mr.  Cass  then  argues  that  the  United  States  expressly  recognize  the  right  of  expatri- 
ation by  rec^uiring  applicants  for  naturalization  to  take  an  oath  renouncing  their 
native  allegiance : 

"  The  moment  a  foreigner  liecomes  naturalize>d,  his  allegiance  to  his  native  country 
is  severed  forever.  He  experiences  a  new  political  birth.  A  broad  and  impassable  line 
separates  him  from  his  native  country.  He  is  no  more  responsible  for  anything  he  may 
say  or  do,  or  omit  to  say  or  do,  after  assuming  his  new  cnaracter  than  if  he  had  been 
bom  in  the  United  States.  Should  he  return  to  his  native  country  he  returns  as  an 
American  citizen,  and  in  no  other  character.  In  order  to  entitle  his  original  govern- 
ment to  punish  mm  for  an  offense,  this  must  have  l>een  committed  while  he  was  a  sub- 
ject and  owed  allegiance  to  that  government.  The  offense  must  have  been  complete 
before  his  expatriation.  It  must  have  been  of  such  a  character  that  he  might  nave 
been  tried  and  punished  for  it  at  the  moment  of  his  departure.  A  future  liability  to 
serve  in  the  army  will  not  be  sufficient,  because  before  the  time  can  arrive  for  such 
service  he  has  changed  his  allegiance  and  become  a  citizen  of  the  United  States.  *  * 
*  *  In  my  letter  to  Mr.  Hofer  of  the  14th  ultimo  I  confine  .the  foreign  jurisdiction, 
in  regard  to  our  naturalized  citizens,  to  such  of  them  as  '  were  in  the  army  or  actually 
called  into  it'  at  the  time  tiiey  loft  Prussia,  that  is,  to  the  case  of  actual  desertion  or 
a  refusal  to  enter  the  army  after  having  been  regularly  drafted  and  called  into  it  by 
the  government  to  which  at  the  time  they  owed  allegiance." 

There  is  another  dispatch  from  Mr.  Cass  to  Mr.  Wneht.  of  the  12th  of  May,  1850,  in 
the  same  sense,  in  which  he  remonstrates  against  a  deolaration  of  Baron  Manteuifel 
"  that  from  the  existing  laws  of  PrusHia  no  former  subject  of  the  King,  whatever  his 
co.;dltion  may  be,  has  the  right  of  claiming  his  re-admission  into  Pmssia,"  as  incon- 
sistent with  the  rights  of  United  States  citizens  under  treaty  with  Prussia.' 

I  United  States  Senate  dooiunents,  1858-'60,  vdL  ii,  p.  1364.       Ibid.,  p.  133.       *Ibid.,  p.  Ml. 
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''Under  onr  trcnty  with  Prnati*  there  can  he  no  doaht  that  American  citizens  who 
owe  no  ftervice  to  Pmrnia,  and  have  hroken  no  PmMian  law,  have  a  right  to  Tisit  and 
renide  in  Pnitwian  territorioe  without  beins  in  any  way  molested  by  the  gOTenunent.'' 

The  nute  from  Uaron  Mauteuffel  here  refined  to  is  not  published. 

There  ui  no  further  mention  of  the  conscription  of  naturalised  Americans  in  Prussia 
in  the  published  correspondence  until  May  6,  1802,^  when  Mr.  Seward  writes  to  Mr. 
Judd  that  the  question  must  be  postponed  until  the  United  States  and  Prussia  hare 
been  relieved  from  present  anxieties.* 

Thin  dispatch  was  called  forth  bv  the  release  from  the  army,  as  an  act  of  comity,  of 
two  nntiiralized  Americans,  for  which  Mr.  Seward  instructs  Jir.  Judd  to  thank  the 
Pnissian  ffovemmeut. 

In  March,  1863,  Mr.  Seward  wrote  to  Mr.  Jndd:*  ''Instances  have  occurred  where 
£nroi>ean8  who  have  become  naturalized  citizens  of  the  United  States  have  left  the 
country  when  their  services  were  required,  and  returned  to  Europe  to  avoid  needf  id 
uiiHt4ir>'  duty  here,  and  then  have  invoked  the  protection  of  the  United  States  to 
screen  them  from  military  dnty  there.  Henceforth  you  will  make  no  farther  applica- 
tions in  these  military  cases  without  specific  instructions." 

Nt>r  does  anj-thiug  on  the  subject  appear  in  the  papers  relating  to  foreign  affairs 
for  H-64-'65. 

Mr.  Judd  revived  the  controversy  by  callinff  Mr.  Seward's  attention,  on  the  9th  of 
An^^iRt,  1865,^  to  the  position  of  naturalizMl  Americans,  many  of  whom,  having 
ai'f]nirtHl  the  rights  of  United  States  citizenship  under  the  act  of  Cougren  by  service 
in  the  Tnited  states  Army,  had  returned  to  Prussia  at  the  conclusion  of  the  civil  war 
and  were  now  threatened  with  compnlsory  conscription. 

Mr.  Wright  was  ro-ai^i>ointed  minister  in  September,  1865,  and  shortly  afterward 
reooniraenced  an  agitation  on  behalf  of  natnrahzed  Americans. 

•  He  rei>orted  to  Mr.  Seward  that  during  that  ^oar  at  least  five  hundred  naturalized" 
Amencans  had  retunied  to  Prussia,  liable  to  military  duty  according  to  Prussian  law; 
but  that  the  Pnisslan  authorities  did  not  succeed  in  placing  in  the  anny  one  in  a  hun- 
dred. 

Ar  an  instance  he  forwarded  to  Mr  Seward  a  copy  of  a  note  from  Baron  Thile,  stat- 
ing that  one  Bmiger  a  naturalized  American,  had  been  condemned  to  a  fine  of  50 
thalerSf  or  one  month's  imprisoimient,  for  having  left  the  country  with  intention  of 
avoiding  military  duty;  but  that  the  Prussian  government  would  allow  him  to  make 
a  short  stay  in  Prussia,  on  submitting  to  the  judgment  and  paving  costs. 

In  November  Mr.  Wright  had  an  hiterview  with  Count  Bismarck,*  who  said  that 
'Mt  would  be  almost  impossible  to  change  bv  legislation  the  Prussian  laws,  in  view  of 
the  prehidice  among  the  German  peasants  theft,  as  all  Prussians  are  subiect  to  military 
dutv.  the  returning  adopted  citizens  would  be  exempt,"  and  added  "  l^t  the  subject 
couKl  only  be  ac^nsted  by  some  treaty  arrangements  with  the  United  States." 

As  a  basis  for  such  an  arrangement  Count  Bismarck  suggested  "exemption  to  all 
Prussian  subjects  returning  to  their  native  land  who  had  left  before  their  seventeenth 
year,  and  exemption  also  to  all  other  persoiui  who  were  not  in  the  army  or  notified  to 
enter  at  the  time  of  leaving,  and  who  shall  have  been  out  of  the  country  for  years." 

CoiiDt  Bismarck  further  Bngge8te<l  that  such  a  treaty  might  be  brought  about  by  a 
Pnissian  proposal  for  a  reconsideration  of  the  extradition  treaty  of  1838,  especially 
-with  regard  to  deserters ;  ux>on  which  the  United  States  might  make  a  counter-propo- 
sal for  a  convention  on  the  subject  of  their  naturalized  citizens. 

On  the  2d  day  of  December  Mr.  Seward'  furnished  Mr.  Wright  with  the  following 
instructions:  " Considerations  of  ease  and  policy  prevailed  witii  this  Department  to 
allow  the  subject  to  rest  during  the  continuance  of  the  war.  We  became  even  iess 
anxious  upon  the  subject  when  it  w^as  seen  that  worthless  naturalized  citizens  fled 
bef(»re  the  requirements  of  military  service  by  their  adopted  Government  here,  and 
not  only  took  refuse  from'  such  service  in  their  native  land,  but  impertinently 
demanded  that  the  United  States  should  interjiose  to  procure  their  exemption  from 
military  ser\'ice  exacted  here. 

'^  Those  circumstaucei).  however,  have  passed  away  and  the  question  presents  itself 
in  its  original  fonn.  The  United  States  have  accepted  and  established  a  government 
iil>on  the  princi]ile  of  the  rights  of  men  who  have  committed  no  crime  to  choose  the 
state  in  which  they  will  live,  and  to  incoroorate  themselves  as  members  of  that  state, 
and  to  enjoy  henceforth  its  privileges  and  benefits,  among  which  is  inclnded  protec- 
tion. This  principle  is  recommended  by  sentiments  of  humanity  and  abstract  justice. 
It  is  a  principle  which  we  cannot  waive.  It  is  not  believed  that  the  militarv  service 
which  can  be  procured  by  any  foreign  state  in  denial  of  this  princinle  can  be  impor- 
tant or  even  useful  to  that  state.  The  President  desires  that  yon  wul  present  the  sub- 
ject to  the  serious  consideration  of  Count  Bismarck.    In  doing  so  yon  will  assure  him 

iParllRintnitAry  Paper  "North  Americs,"  No.  8,  1809.  <UnttAd  SUtos  papers  rdathis  to  forcifrn 
aflWi*.  1861-'«.  »  Uuited  SUtea  papera  reUting  to  foreign  aflUra.  ISm-'fi;  toL  It,  p.  IWO.  <UiilU>d 
^fltea  Ex^Mtive  DocniHoiiU,  3d  aoM.  38th  Congrosa.  \-ol.  It.  United  Ststat  ^pl«msti€  Comraondonoe. 
IbW,  voL  iii,  p.  «0.     •ll>ld..p.64.      •Ibid.,  p.  W.     »Ibld.,p.68.  *— --v         -^.w-       ^ 
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*  *  timt  wo  shall  bo  reiuly  to  receive  and  consider  with  candor  any  opinions  npon 
the  subject  that  the  Pnissiiin  govonunont  may  think  fit  to  communicate,  and  any  sug- 
gestions   •    •    •    relutive  to  the  extradition  laws  of  the  two  countries.^^ 

On  the  IGth  of  December  Mr.  Wiight  transmitted*  to  Mr.  Seward  a  memorandom 
with  which  he  had  been  fiiruished  by  Bnron  Thile,  showing  the  amendments  which 
the  Prussian  government  considered  might  be  made  in  the  extradition  treaty,  and 
adding: 

''AcU^antagcs  respecting  the  legislation  on  the  nationality  of  Prussian  subjects  which 
could  eventually  be  couched  to  Prussian  subjects  who  are  or  wish  to  become  citizens 
of  America: 

''1.  It  would  be  granted  that,  after  an  absence  of  ten  years  from  Prussia^  not  only 
the  rights,  but  also  the  duties  and  oblii^ations  of  a  Prussian  subject  toward  nis  native 
country  cease  to  prevail.  This  is  a  nriuciple  which  till  now  has  been  followed  by 
Prussian  anthorities  only  in  some  isolated  cases,  but  which  has  not  been  generalizea 
nor  is  law  in  the  country. 

**2,  The  article  110  of  the  Prussian  code  says:  'Whosoever  leaVes  Prussia  with  a 
view  to  avoid  his  enlistment  in  the  royal  army  will  be  punished,  either  by  a  fine  of  50 
or  100  thalers,  or  by  imprisonment  from  one  month  to  one  year.' 

"An  exception  from  this  general  rule  might  be  introduced  in  favor  of  such  indi- 
viduals who  leave  Prussia  before  the  ago  of  seventeen  yeai-s."* 

On  the  15th  of  January,  1866,  •he  sentence  on  Breiger  was  annulled.' 

In  February  Mr.  Seward  sent  to  Mr.  Wright  two  letters  from  naturalized  Americans 
in  the  l^ruHsian  urmy,  and  directed  him  to  request  their  release  as  an  act  of  favor.^ 

At  an  interview  in  March,  Count  Bismarck  suggested,  as  a  compromise,  that  seven 
years  should  be  the  term  of  absence  to  constitute  expatriation,  instead  of  ten,  and  re- 
marked upon  the  imposHibility  of  Prussia  changing  her  laws  on  the  subject  of  military 
duty.  To  abolish  the^e  laws,  he  said,  would  be  plainly  impracticable  for  a  country  sit? 
uate<l]ike  Prussia;  while  to  relax  their  stringency  in  favor  of  American  emigrants  be- 
yond the  concessions  (as  he  tenned  them,  alluding  to  his  protocol  proposals)  would  not 
only  amount  to  the  practical  abrogation  of  said  statutes  in  case  of  all  that  had  emi- 
grated to  the  United  States,  or  intended  to  do  so  in  the  future,  but  would  be  actually 
offering  a  sort  of  emigration  premium  to  all  able-bodied  men  who  had  attained  the  age 
when  tiiey  might  be  called  out  for  active  service  in  the  army. 

Mr.  Wnght  urged  upon  Mr.  Seward  to  accept  Count  Bismarck's  proposal. 

Mr.  Seward  n»plied,  April  9,  1866,  that  he  would  be  happy  to  discuss  the  matter  with 
Count  Bismarck,  but^t  must  be  in  direct  communication  with  the  Prussian  govern- 
ment, and  not  at  second-hand;  that  he  could  not  give  a  formal  answer  to  an  argument 
presented  not  in  writing,  but  orally,  and  made  known  only  by  Mr.  Wright's  report. 

The  Anstro-PruKsian  war  gave  rise  to  a  great  number  of  conscription  cases.  In  most 
instances  the  offenders  were  either  pardoned  or  let  off  with  a  fine.^ 

On  the  24th  of  September,  1866,  Mr.  Wright  reports.  "There  is  some  doubt  whether 
the  amnesty  will  embrace  the  cases  of  our  adopted  citizens  who  have  been  fined,  dur- 
ing their  absence,  for  neglect  of  milit^iry  duty.  Baron  Roon,  minister  of  war,  will  be 
adverse  to  our  view  of  its  construction.  Count  Bismarck  will,  if  possible,  extend  its 
provisions  to  all  such  cases."* 

On  the  same  date  Mr.  Seward  instructed  Mr.  Wright  to  "  suggest  to  Count  Bismarck 
the  inquiry,  whether  it  would  not  be  deemed  consistent  now  with  the  dignity  and 
grentncKH  of  Pni.HHia  to  iTcognize  the  principle  of  naturalization  as  a  natural  and  inhe- 
rent right  of  manluMMl.  In  reflecting  upon  the  subject  I  am  not  able  to  believe  that 
Prussia,  any  more  than  the  United  States,  can  or  need  to  rely  upon  compulsory  military 
service  by  subjects  who  have  ineori)orated  themselves  as  members  of  foreign  stat-es. 

"  Secondly,  I  know  of  no  circumstances  which  would  tend  to  place  Prussia  on  an  ele- 
vation so  high  among  the  lutHleni  nations  as  the  adoption  of  that  principle  which  lies 
at  the  basis  of  the  American  R4>))ub]ic." 

This  closes  the  publiHlied  correspondence  with  Prussia  on  this  subject.'^ 

On  the  22d  of  February.  1868,  a  treaty  was  signed  at  Berlin  between  the  North  Ger- 
man Confederation  and  the  United  States  of  America,  consisting  of  six  articles,  of 
which  the  following  are  the  most  important : 

1.  Every  subject  of  the  North  German  Confederation  naturalized  in  tlie  United  States 
of  America,  and  having  resided  there  during  five  years,  shall  be  considered  by  the  North' 
German  Ccmfederation  as  an  American  subject,  and  treated  as  such.  Every  American 
citizen  naturalized  in  the  North  German  Confederation  as  an  American  subject,  and 
having  resided  there  five  years,  shall  be  considered  by  the  Government  of  the  United 
States  of  America  as  a  German  subject,  and  treated  as  such. 

2.  Every  naturalized  subject  of  either  state,  who  may  return  to  the  land  of  his  birtU; 
cannot  be  prosecuted  for  any  criminal  offenses,  unless  uiey  ahalf  have  been  committ»^ 
by  him  previously  to  his  expatriation. 

I  United  SUtes  Diplomatic  CorronpondeDoe,  I860,  p.  S.  <Ibid.,  p.  4.  *Ibia.,G<^r:)^ll)id.,  p^tO. 
•Ibid.,  p.  47.    •Ibid.,  p.  46.    »  Lord  A.  Loftus,  No.  IW,  Feb.  SSI,  liWa  »M:3V>rvT-- 
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4.  Every  nntitrnlizM  •nbjcct,  who,  bnving  no  intention  of  returning  to  tbe  country 
of  hin  :uli>)itit»n,  n'Kitlcfi  continuonMlv  (luring  two  yean  in  his  fonuer  country,  is  pre- 
sumed to  have  renounced  his  naturHlixation. 

For  this  and  other  similar  treiities  see  p.  149. 


GERMAN  STATES. 

As  the  minor  Gcimsn  states  are  now  for  the  most  part  incorporated  in  the  North 
German  Confederation,  it  will  probahly  be  sufficient  to  reply  to  the  correspondence  with- 
out giving  a  summary  of  it : 

Oldenburg,  Senate  documents,  1st  session  30th  Cong^ress,  vol.  ii,  pp.  129,  921 ;  Hano- 
Ter,  ditto,  p.  143;  Frankfort,  pp.  2:U,  235;  Hamburg,  p.  171.  It  appears  from  these 
latter  papers  that  a  system  existed  by  which  a  citizen  of  Hamburg  who  wished  to  ex- 
natrinte  htiuHelf  was  required  to  procure  a  discharge  (''austritt")  from  the  'f  nexus,"  a 
taw  bureau  ap|M>intefl  for  the  purpose. 

ThiH  diHcIiarge  was  only  given  on  proof  1>eing  afforded  that  the  applicant  had  fulfilled 
hiH  niilitarv  <>i»ligatiou8.     (Ix'tter  from  svndic  of  Hamburg,  Juno  iS,  l^iiO.) 

Brenien/ditt4>,  pp.  191,  195,  211.  In  a  dispatch  to  Mr.  Schleiden,  of  the  9th  of  April, 
1859,  Mr.  VfWH  tlius  explains  himself:  ''It  is  undoubtedly  true  that  this  Government 
has  acMpiieHced  in  the  opinitm  expreaiMMl  by  Mr.  Wheaton,  that  when  a  citizen  who  has 
l)een  liable  to  military  duty  leaves  his  own  country  without  permission  and  without 
having  performed  this  duty,  and  is  naturalized  in  another  country,  he  may  l»e  held  to 
discharge  his  liability  whenever  lie  is  found  again  in  his  native  state.  This  opinion, 
however,  iH  reganW  by  this  Govenimont  as  applying  not  to  cases  of  inchoate  liability, 
but  t4»  v'AiU'A  only  where  the  liability  has  lM»en  complete.** 

TliiH  eom'«]»ondence  tume<l  up<m  the  question  of  the  right  of  Bremen  to  surrender 
to  another  (ienuan  state  a  naturalifwl  American  owing  military  duty  to  such  state. 
The  Tuiti'd  States  contended  that  Hueb  a  surrender  could  not  be  acquiesced  in;  and 
Bremen  maintained  that  there  was  a  double  duty  to  do  it — lst>,  in  virtue  of  the  existing 
arnnigeinentH  on  the  subject  with  the  other  states;  and  2d,  because  a  defaulter  from 
military  servire  in  another  state  was  a  defaulter  from  the  Federal  army,  of  which  the 
Bremen  contingent  formed  a  part. 


AUSTRIA. 

The  laws  of  Austria  regarding  expatriation  seem  to  have  been  efficient  to  prevent 
any  qncHtions  arising  with  regard  to  the  conscription  of  naturalised  Americans  in  the 
Auntrian  army;  at  all  events  no  correspondence  on  the  subject  is  published  in  the 
United  States  Congress  papers. 

There  art>,  however,  two  cases  in  which  the  rights  of  rabjeota  of  the  Austrian  Empire 
naturalized  in  the  United  States  have  lieen  discussed. 

The  first  and  l»est  known  is  that  of  Martin  Koszta.^ 

Martin  Koszta,  a  Hungarian,  was  one  of  the  refugees  of  1848-^49.  He  went  to  Turkey, 
where  he  was  arrested  and  imprisoned  at  Kutahieh,  but  released  on  condition  of  leav- 
ing the  country. 

He  came  to  the  United  States,  and  made  the  nsnal  declaration  of  intention  to  become 
naturalized. 

He  then  returned  to  Turkey  in  1853,  and  wont  to  Smyrna,  on  commercial  business, 
where  lie  obtaineil  from  the  United  States  consul  a  teskereh,  (or  traveling  pass,)  stating 
that  he  \vaH  entitled  to  American  protection. 

On  the  21  Mt  (»f  June,  185.3,  Kozta  was  seised  by  some  persons  in  the  pay  of  the  Aus- 
trian connulate,  and  taken  out  into  the  harlmr  in  a  boat;  they  then  threw  him  into  the 
sea,  and  he  was  pieked  up  by  a  boat  from  the  Austrian  man-of-war  Husttar. 

The  United  States  consul  went  on  board  to  remonstrate,  but  the  captain  of  the  Hus- 
sar persisted  in  retaining  Koszta. 

On  lieing  infonned  of  the  circumstances  the  United  States  charge  d'affaires  at  Con- 
stantinople requested  the  captain  of  the  United  States  ship  of  war  Saint  Louis  to  de- 
mand Koezta'H  release,  and,  if  necessary,  to  have  recourse  to  force.' 

The  Saint  I^uis  then  went  down  to  Smyrna,  and  the  captain,  in  pursuance  of  his 
instmrtiouH,  stoted  to  the  commander  of  the  Hussarthat  unless Koesta  was  at  once  deliv- 
ered to  him  he  should  take  him  by  force  of  arms. 

As  Mueh  a  conflict  would  have  led  to  the  deatruction  of  the  greater  part  of  the  ship- 
ping, and  probably  of  the  town,  the  French  consul  offered  his  mediation,  and  Koszta 


EXPATRIATION,    NATURALIZATION,    &C.  1299 

was  tlicn  given  over  to  his  care  to  be  kept  until  the  decision  of  the  respective  Govern- 
ments was  ascertained. 

The  matter  was  eventnally  compromised  by  an  arrangement  being  come  to  between 
the  Austrian  internuncio  and  the  Unite<l  States  minister  at  Constautmople  that  Koszta 
should  l>e  shipped  back  to  the  United  States,  the  Austriaus  reser\'ing  the  right  to  pro- 
ceed against  him  in  case  he  returned  to  Turkey. 

"'Le  gouvernement  imixSrial  se  reserve  cependant  de  procMer  contre  cet  individu 
conform^ment  k  sea  droits,  d^  qn'il  serait  surpris  une  autre  fois  sur  le  territoire  otto- 
man."* 

It  is  to  be  remarked  that  the  Turkish  goremment  had  protested  against  the  inva- 
sion of  their  territorial  J  urisiUction  by  the  Austrian  consul  and  captain.* 

On  the  29th  of  August,  1853,  the  Austrian  charg^  d'affaires  at  Washington'  presented 
a  formal  remonstrance  to  the  United  States  Qovemment,  protesting  against  the  claim 
of  the  United  States  to  afford  protection  to  Koszta^  and  umng  them  to  disavow  the 
conduct  of  their  agents,  and  to  grant  reparation  for  the  insult  ottered  the  Austrian  flag. 

Mr.  Marcy  replied  on  the  86th  of  September,  1853.* 

In  this  note,  which  is  of  great  length,  Mr.  Marcy  gives  a  full  account  of  the  affair, 
and  maintains  the  propriety  of  the  course  adopted  by  the  United  States  minister,  con- 
sul and  captain,  pointing  out  that,  indej|)endently  of  the  question  whether  Koszta  was 
or  was  n(»t  entitled  to  American  pix>tcction,  the  Austriaus  could  have  no  right  to  seize 
him  uiM>n  Turkish  soil. 

Tlie  following  are  some  of  the  principal  passages  in  which  Mr.  Marcy  deals  with  the 
right  of  Koszta  to  United  States  protection  :^ 

**  There  is  great  diveraity  and  much  confusion  of  opinion  as  to  the  nature  and  obliga- 
tions of  allegiance.  By  some  it  is  held  to  be  an  indestructible  ]>olitical  tie,  and 
though  resulting  from  the  mere  accident  of  birth,  yet  forever  binding  the  subject  to  the 
sovereign ;  by  others  it  is  couHidcred  a  ])olitical  connection  in  the  nature  of  a  civil  con- 
tract, indissoluble  by  mutual  consent,  but  not  so  at  the  opti<»n  of  either  party.  The 
sounder  and  more  prevalent  doctrine,  however,  is,  that  the  citizen  or  subject,  having 
faithfully  performed  the  past  and  i»resent  duties  resulting  from  this  relation  to  the 
sovereign  power,  may  at  any  time  release  himself  from  the  obligation  of  allegiance, 
freely  quit  the  land  of  his  birth  and  adoption,  seek  tlirough  all  countries  for  a  home, 
or  select  anywhere  that  which  offers  him  the  fairest  prospect  of  hap))iness  for  himself 
and  his  posterity.  •  •  •  •  The  proposition  that  Koszta  at  Smyrna  was  not  an 
Austrian  subject  can  be  sustained  on  another  ground.  By  a  decree  of  the  Emperor  of 
Austria  of  the  24th  of  March,  18:?2,  Austrian  subjects  leaving  the  dominions  of  the  Em- 
I>eror  without  permission  of  the  magistrate,  and  a  release  of  Austrian  citizenship,  and 
with  an  intention  never  to  return,  become  *  unlawful  emigrants,' and  lose  all  their  civil 
rights  at  home. 

"Mr.  Hulsemanny^*  as  the  undersigned  believes,  falls  into  a  great  error,  an  error  fat>al 
to  some  of  his  most  important  conclusions,  by  assuming  that  a  nation  can  properly  ex- 
tend its  iirotection  only  to  native-bom  or  naturalized  citizens.  This  is  not  the  doctrine 
of  international  law,  nor  is  the  practice  of  nations  circumscribed  within  such  narrow 
limits.  This  law  does  not,  as  has  been  l>efore  remarked,  complicate  questions  of  this 
natunt  by  respect  for  municipal  codes.  In  relation  to  this  subject  it  has  clear  and  dis- 
tinct rules  of  its  own.  It  gives  the  national  character  of  the  countiTy  not  only  to  na- 
tive-born and  naturalized  citizens^  but  to  all  residents  in  it  who  are  there  with,  or  even 
without,  an  intention  to  become  citizens,  provided  they  have  a  domicile  therein.  For- 
eigners may,  and  often  do,  acquire  a  domicile  in  a  country,  even  though  they  have  en- 
tere<l  it  with  the  avowed  intention  not  to  become  naturalized  citizens,  but  to  return  to 
their  native  land  at  some  remote  and  uncertain  period,  and  whenever  they  acquire  a 
domicile,  iuternntional  law  at  once  impresses  upon  them  the  national  character  of  the 
country  of  that  domicile.  It  is  a  maxim  of  international  law  that  domicile  confers  a 
national  character;  it  d(H*s  iu»t  allow  any  one  who  has  a  domicile  to  decline  the  nation- 
al character  thus  conferred ;  it  forces  it  upon  him  often  very  much  against  his  will, 
and  to  his  great  detriment.  International  law  looks  only  to  the  national  character  in 
determining  yfhAt  country  has  the  right  to  protect.  If  a  person  goes  from  this  country 
abroad,  with  the  nationality  of  the  Uuited  States,  this  law  enjoins  upon  other  nations 
to  respect  him,  in  regard  to  protection,  as  an  American  citizen.  It  concedes  to  every 
country  the  right  to  protect  any  and  all  who  may  be  clothed  with  its  nationality.** 

Mr.  Marcy  then  quotes  sevenil  au/horities  to  show  what  constitutes  domicile  *J 

"As  the  national  character,  acc4>niing  to  the  law  of  nations,  dei)ends  upon  the  domi- 
cile, it  remains  as  long  as  tlie  domicile  is  retained^  and  is  changed  with  it.  Koszta  was 
therefore  vested  with  the  nationality  of  an  American  citizen  at  Smyrna,  if  he,  in  con- 
tenqihition  of  law,  had  a  domicile  in  the  Unit-ed  States."    *  *     "There  may  be  a 

reluctance  in  some  quarters  to  adopt  the  views  herein'presented  relative  to  the  doctrine 
of  domicile  and  consequent  nationality,  lest  the  practical  assertion  of  it  might  in  some 

Instate  PaiMurs,"  vol.  xllv.  p.  1015.  sibid.,  p.  971.  "Ibid.,  p.  97S.  «Ibid.,  p  M4.  •  Ibid.,  p. 067. 
•  Ibid.,  vol.  xflv,  p.  906.     » Ibid.,  vol.  xUv,  p.  998. 
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inntnnres  j^ive  n  ri^ht  of  protection  to  those  who  do  not  deMrve  it.  Fears  are  enter- 
tuiiied  that  thiH  (hK-trine  otters  a  facihty  for  acquiring  a  national  character  which  will 
l^nil  to  atarniiii);  AbiiHi*M ;  tlmt  under  the  shadow  of  it  political  agitators,  intent  niion 
diHtnrbin;^  the  rep«>H«»  of  their  own  or  other  countries,  might  come  to  the  United  States 
with  a  view  to  acquire  a  clnira  to  their  protection,  and  then  to  return  to  their  foi-mer 
iM-eiieM  of  aetiou,  to  earr>'  on.  under  a  ehnnge<l  national  character,  their  ulterior  deBi^rns 
witli  gHMiter  security  and  better  success.  This  apprehensi<m  is  believed  to  be  wholly 
unfounded.  The  first  diBtiuet  aet  done  by  them  toward  the  accomplishment  of  these 
denij^uM  would  difudose  their  fraudulent  purpose  in  coming  to  and  seeking  a  domicile  in 
this  country.  Such  a  development  wonld  eftectnally  disprove  the  utct  that  they 
acquired  a  domicile  here,  and  with  it  our  nationality.''^ 

8IMOX  TOUSIO. 

This  case  further  elucidates  and  explains  the  doctrine  of  domicile  advocated  by  the 
United  States  in  tbe  affair  of  Martin  Koszta. 

Tousi;;,  a  subject  of  Austria,  ha<l  acquired  a  domicile  in  the  United  States,  but  was 
not  naturalized,  and  voluntarily  returned  to  Austria  with  a  passport  from  the  American 
Department  of  State.  He  was  arrested  on  charge  of  ofl'ences  committed  before  leav- 
ing; Austria.  He  apitealcd  to  the  United  States  minister  for  protection,  who  laid  the 
ca*M'  l»efim»  the  State  l)<*|»artiuent.    Mr.  Marcy  replied  on  the  10th  of  January,  lri54:« 

**  I  have  carefullv  exauuued  your  dispatches  relating  to  the  case  of  Simon  Tousig, 
and  regret  to  tiud  that  it  is  one  which  will  not  authorize  a  more  efl'ective  interference 
than  that  which  you  have  ali-eaily  made  in  his  behalf.  It  is  true  he  left  this  country 
with  a  passport  issued  from  this  Department;  but  as  he  was  neither  a  native-bom  nor 
naturalized  citizen,  he  was  not  entitled  to  it.  It  is  only  to  citizens  that  pass^iorts  are 
issued. 

**  Assuming  all  that  could  possibly  belong  to  Tousig's  case— that  he  had  a  domicile 
here,  and  was  actually  clotlu'd  with  the  nationality  of  the  United  States — ^there  is  a 
featnn' in  it  which  distinguishes  it  fnmi  that  of  Koszta.  Tousig  voluntarily  retunieil 
to  Austria  and  jdaced  himself  within  the  n»ach  of  her  municipal  laws.  He  went  by 
his  free  act  under  their  Jurisdiction,  and  thereby  subjected  himself  to  them.  If  ho  had 
incurred  penalties  or  ussuiiumI  duties  while  under  theso  laws,  he  might  have  expecU'd 
tbcv  would  have  Im'cu  enforced  against  him,  and  should  have  known  that  the  new 
political  relation  he  had  acquired,  if  indeed  he  had  acouired  anv,  could  nf»t  o^H^rate 
as  a  release  fnuu  these  penalties.  Having  biH'U  once  suoject  to  the  municipal  laws  of 
Anstiia,  and  while  under  lier  iurisdiction  violated  those  laws,  his  withdrawal  from  that 
Junsdiction,  and  acquiring  a  ciifTerent  national  character,  would  not  exempt  him  from 
their  oi>cration  whenever  he  again  chose  to  place  himself  under  them.'' 


BAVARIA. 

Mr.  Attorney-General  Black,'  in  the  case  of  Amthor,  a  Bavarian,  naturalized  in  the 
United  States,  who  returned  to  Bavaria,  gave  an  opinion,  in  1857,  admitting  the  right 
to  reiuMuice  the  citizenship  of  naturalization  and  resume  that  of  birth,  by  an  actual 
and  bona  fide  return  with  family  and  property  oiid  a  change  of  permanent  domicile. 
Mr.  Black  said  that  no  mtnle  of  renunciation  was  pix'scribed;  but,  as  the  right  was  ad- 
mitted, if  the  fact  and  intent  coincided  and  were  sufiicicnt  to  satisfy  the  Government 
of  the  rnited  States,  and  Bavaria  treated  Amthor  as  a  citizen,  he  could  not  claim  the 
rights  of  a  citizen  of  the  United  States  or  invoke  its  protection. 


FRANCE. 


The  first  of  the  papers  in  this  correspondenoe  presents  another  phase  of  the  Ameri- 
can doctrine.  * 

''Departmrnt  of  State,  Wa$h\ngUm^  June  1, 1852. 

'^  Sir:  I  have  to  acknowledse  the  receipt  of  your  letter  to  Mr.  Reddall,  of  the  28tb 
ultimo,  inquiring  wBether  M.  Victor  B.  Delpierre,  a  native  of  France,  but  a  natural- 
ized citiziMi  of  the  United  States,  can  expect  the  protection  of  this  Government  in  that 
country'  when  prooeedins  thither  with  a  passport  from  this  Department.  In  reply,  I 
have  to  inform  you  that  u,  as  is  understood  to  be  the  fact,  the  Government  of  France 


» Sute  Papen.  vol.  xUv,  p.  1.000.    « Lswrenoe'i  Appendix  to  "  Wheston."  ed.  1883.  p.  999.    Coii£.  Doc,  tJ P 
Snu"lSr^  voLu!*     M     ^''•^^-  ^**-  ^^-    '^»»»»'»  "Wheston,"  sec  5,  p.  144.    *Sei»»U  Doco-^^^ 
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does  not  acknowledge  the  right  of  natives  of  that  conutry  to  renounce  their  allegiance, 
it  may  lawfully  claim  their  Herv'iccs  when  found  within  fYench  Juiiadiction. 

♦*  I  am,  ic.,  

DANIEL  WEBSTER. 
"  J.  B.  Nines,  Esq.,  Kew  York," 

LUCIAK  AUBBRT. 

This  case  has  already  been  referred  to  in  M.  Treltt's  report.* 

Alibert  was  a  native  of  Dign<^^  BnsHos  Alnes.  He  went  to  the  United  States  In  1838, 
at  the  age  of  18,  and,  aft4^r  i^oing  througn  the  usnal  formalities,  was  naturalized  in 
1846.  In  1852  he  returned  t4)  France  and  was  arrested  while  on  a  visit  to  Dignes  as  an 
"  insouuiis "  of  1839,  and  nlendcMl  his  naturalization  as  exempting  him  from  wrvice. 
The  United  States  consul  at  Marseilles  applied  to  the  general  commanding  the  dis- 
trict, who  informed  him  that  Ali berths  claim  was  founded  in  right,  if  his  naturalization 
was  really  dated  in  184(5,  as  his  imturnlization  would  incai>acitate  him  from  serving  in 
the  French  army,  and  the  date  of  it  would  prove  that  more  than  three  years  had  elapsed 
since  the  olfense  was  committed,  (that  being  the  period  of  limitation  require<l  by  the 
penal  code,)  and  that  he  could  not  consequently  be  proceeded  against  for  insubonlina- 
tion.  Nevertheless  Alibert  was  brought  before  a  "  conseil  de  guerre"  at  Marseilles, 
and  condemned  to  a  month's  imprisonment. 

The  cause  was  then  brought  by  appeal  before  a  superior  military  court  at  Toulon, 
and  the  sentence  quashed,  thereby  establishing  Alibert's  immunity  from  conscription. 

MICHEL  ZEITER. 

In  1859  Mr.  Cass*  directed  the  United  States  minister  at  Paris  to  procure  informa- 
tion on  the  French  law  of  naturalization,  d^c.  and  at  the  same  time  instructed  him  as 
follows:  ''This  Government  maintains  the  right  of  exuatriation  and  naturalization, 
and  maintains  also  that  if  a  foreign-bom  citizen  naturalized  here  returns  to  his  native 
country,  ho  is  not  liable  to  military  duty,  except  such  as  was  actually  due  and  which 
he  had  been  called  upon  to  perfonn  before  his  emigration.  In  any  communication  you 
may  have  with  the  minister  for  foreign  affairs  you  will  make  known  to  him  these  views 
of  the  United  States." 

Acconlingly,  when  the  esse  of  Michel  Zeiter  arose  in  1860,  Mr.  Faulkner  made  acom- 
municutitm  in  this  sense  Ui  M.  Tbouvenel :'  "Our  do<'trine  is  that  the  naturalized  emi- 
grant cannot  be  held  roK]H»nt«ibli>  upon  his  return* t4i  his  native  country  for  any  military 
duty  the  i>erfonnanco  of  which  has  not  been  actually  demnntU'd  of  him  prif»r  to  his 
emigration.  A  prospective*  liability  to  service  in  the  army  is  not  sufflrient.  The  obli- 
gation of  contingent  duties  dc\HMiding  upon  time,  sortition,  or  events  tliereafter  to 
occur,  is  not  recognized.  To  subject  him  to  such  res|>onslbility,  it  should  be  a  case  of 
actual  desertion  or  n*fnsnl  to  enter  tlie  anny,  after  having  been  actually  drafted  into 
the  service  of  the  government  to  whicli  he  at  the  time  owed  allegiance." 

The  case  of  Michel  Zeiter  is  so  fullj'  explained  in  M.  TreittV  rejwrt,  and  in  the  copy 
of  the  judgment  of  the  provincial  court  in  Addenda  F,  that  it  is  unnecessary  to  say 
anything  more  about  it  here. 

President  Buchanan  referred  to  these  cases  in  his  message  to  Congress  of  the  3d  of 
Decemlier,  18(50: 

"  With  France,  our  ancient  and  powerful  ally,  our  relations  continue  to  be  of  the 
most  friendly  character.  A  decision  has  recently  been  made  by  a  French  judicial  tri- 
bunal, with  the  apprt)bation  of  the  Imperial  government,  which  cannot  fail  to  fo6t<er 
the  sentiments  of  mutual  regard  that  have  so  long  existed  bi^tween  the  two  countries. 
Under  the  French  law  no  p«'rs4Ui  can  serve  in  the  armies  of  F>ance  unless  he  be  a 
French  citizen.  The  law  of  Fnince  recognizing  the  natural  right  of  expatriation,  it 
follows  as  a  necessarv  consofpience  that  a  Frenchman  by  the  fact  of  havin|](  become  a 
citizen  of  the  United  States  has  changed  his  allegiance  and  has  lost  his  native  charac- 
ter. Ho  cannot  therefoix^  be  comiielled  to  sen'e  in  the  French  anuies  in  case  he  should 
return  to  his  native  country.  These  principles  were  announce<l  in  1852  by  the  Fn»iich 
minister  of  war,  and  in  tw(»  late  cases  have  been  contirme<l  by  the  French  judiciary. 
In  these,  two  natives  of  France  have  b<H;n  discharged  from  the  French  army  because 
they  had  become  American  citizens.  To  employ  the  language  of  our  iinseiit  minister 
to  France,  who  has  rendered  g<MKl  service  on  this  occasion,  "l  do  not  think  our  French 
natunilized  fellow-citizens  will  hen»after  experience  much  annoyance  on  this  subject.' 
I  venture  to  predict  that  the  time  is  not  far  distant  when  the  other  continental  powera 
will  adopt  the  same  wise  and  just  policy  which  has  done  so  much  honor  to  the  enlight- 
ened government  of  the  Emucror.  In  any  event  our  govenmient  is  Iwund  to  protect 
the  rights  of  our  natui-alized  citizens  everywhere,  to  the  same  extent  as  though  they 

■Senate  Docaments,  1850-'60,  vol.  ii,  p.  17«.  «Ibid,.  p  198.  >Lawrence*t  Appeu<U^^|rf;f^toi»,*' 
p.  92S.  ^ 
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IiimI  (IraTm  their  firHt  bn^nth  in  this  country.  We  can  reoognixe  no  distinction  between 
our  native  aii«l  naturalized  citisens." 

Tlie  next  piibHshed  cf>rreti>ondence  is  in  1806  respecting  the  oases  of  MM.  Schneider, 
Cocbeuer,  Tcwlry,  and  Pierre.* 

TheM'  (lei-HonH  were  all  naturalized  in  the  United  States,  and  had  returned  to  France 
witli  American  ]iaiwi>ort«. 

The  eaM'H  were  all  alike.  The  men  were  severally  arrceted  as  ''insoumis^  on  their 
arrival  within  their  native  coinniuueii;  and  detained  for  some  time  in  prison,  with  more 
or  leHii  niUKb  nsaj^e,  until  the  b>eal  tribunals  decided  ou  their  olaims  for  exemption. 

They  were  all  eventually  diHcharj^. 

The'Uuite4l  States  minister  at  Pariii,  >Ir.  Billow,  remonstrated  in  strong  terms  against 
thene  proceeding  and  M.  Drouyn  de  Lhuys  in  each  case  replied  that  the  complainants 
mu8t  prove  their  claims  to  exemption  in  the  usual  manuer,  citing  the  case  of  Zeiter  to 
Hhow  the  impartiality  with  which  Hueli  appltcatitms  were  dealt  with.*  If  Francois 
Pierre  had  Imvu  an  Anierieaii  by  birth,  or  a  citizen  of  the  United  States  under  other 
circumHtan«e8,  hi»  paiiH|>ort  wonbl  certainly  have  protected  him  from  prosecution  for 
the  oAeuMe  in  ipicHtion ;  but  when  a  i»enw>n  ''returns  to  his  native  country  with  foreign 
iuituriiliy.ati«Hi  ^»u]M*rM,  it  in  nut  Just  tu  lav  aside  his  nativity  and  admit  his  new  nation- 
ality an  prtttfctnig  him  by  n^tnmctive  emH*t,  ccuitrar^  to  every  principle  of  law,  against 
former  actH,  and  particularly  against  offenses  of  which  he  was  guilty,  a  Frenehnian,  as 
in  the  pn*.s4'nt  caMe.  HIr  pn'Hence  in  his  native  country  obliges  liim  to  explain  his  case 
by  the  lawH  <if  the  laml.  and  aa  long  as  he  has  not  done  that  he  is  oousiuored  to  have 
pivmTViHl  bin  nriinitive  citizeiiHliip.'' 

M.  DnMiyn  <lc  Lbnyn,^  however,  suggesteil  at  an  interview  on  the  28th  of  April,  1866, 
that  naturalised  AnicricatiH  Klitmld  lie  diroct«Ml  t«»  proceed  at  once  on  n^tuming  to  France 
t4»  the  mairir  wb««n»  their  names  were  enrolhMl,  nnil  to  claim  exemption  from  the  con- 
scription, and  get  their  nanK*M  rt^moved  fn»ni  the  list. 

Mr.  SewanV  on  the  7th  of  May,  1866,  instructed  Mr.  Bigelow  to  urge  on  the  French 
government  thiit  an  American  passport  should  be  considered  sufficient  proof  of  nation- 
ality, and  that  if  a  itemon  representing  himself  to  be  an  alien  were  conscribe<l,  the 
militairv  tribunals  should  decide  summarily  on  his  claims  to  exemption ;  and  if  they 
decided  againnt  him,  the  matter  should  be  at  once  submitted  to  tne  government  for 
diplomatic  discussiou. 


SPAIN. 


In  oommunicaHng  to  Congress  the  papers  respecting  the  imprisonment,  in  Cuba,  of 
Mr.  John  S.  Thraaher,*  a  native  American,  domiciled  in  that  island,  who  had  been  con- 
demno<l  to  eight  yean'  iiiii»rimmment  for  assisting  Lopes'  exi>e<lition,  Mr.  Webster  stated, 
''The  Arst  general  question  then  is,  as  to  his  riffht  to  exemption  from  Spanish  law  ana 
authority  im  the  gnuind  of  his  being  a  native-bom  citizen  of  the  United  States. 

'*Tbe  general  rule  of  the  public  law  is  that  every  person  of  full  age  has  a  right  to 
change  his  domicile ;  and  it  follows,  that  when  he  removes  to  another  place,  with  the 
intention  to  make  that  place  his  )»ermanent  residence,  or  his  residence  for  an  indefinite 
IN'riotl,  it  WcomeH  instantly  his  place  of  domicile ;  and  this  is  so  notwithstanding  he 
may  entei-tain  a  tloating  intention  of  returning  to  his  original  residence  or  citizenship 
at  Home  future  period.  •••••# 

"  In  questions  on  this  subject  the  chief  point  to  be  considered  is  the  afiimuM  manendL 
or  intention  of  continued  residence;  and  this  must  be  decided  by  reasonable  rules  ana 
the  jjcneral  iirinci]iles  of  evidence. 

'*  If  it  HuDiciently  appear  that  the  intention  of  removing  was  to  make  a  permanent 
settlement,  or  a  reMidence  for  an  iudetinite  time,  the  right  of  domicile  is  acquired  by  a 
renideiice  even  of  a  few  days.  •  •  •  •  « 

'•  It  ii*  undoubtedly  true  that  an  American  citizen  who  goes  into  a  foreign  country, 
although  he  owes  Im'al  and  tenifmrarv  allegiance  to  that  country,  is  yet,  if  be  ]>erforms 
no  other  a<-t  cbauKiug  his  condition,  entitled  to  the  protection  of  his  own  government; 
and  if,  without  the  violation  of  any  inunici)>al  law,  he  should  l>e  treated  unjustly,  he 
would  have  a  rij^ht  to  claim  that  protection.  •  •  •  •  jjn^  jjjg  situation 
in  com]>letely  changed  when,  by  his  own  act,  he  has  made  himself  the  subject  of  a 
fon'i^n  jMiwer.        •  •  •  •  •  « 

**  Hut,  independently  of  a  residence  with  the  intention  to  continue  such  residence ;  in- 
de|»endently  of  any  domiciliation  ;   indejH'ndently  of  the  taking  of  any  oath  of  alle- 

{::iance,  or  of  renouncing  any  former  allegiance,  it  is  well  known  that,  by  the  public 
aw,  ati  alien,  or  a  atranger  bom,  for  so  bmg  a  time  as  he  continues  within  the  ciomin- 
ioua  of  a  foreign  government,  owes  ol>edience  to  the  laws  of  that  government,  and 

•  Tiiltwl  Static  Diplomatic  Coirrwjiondeuots  H»66.  Part  I,  p.  201.  ^Uaited  StotM*  Senate  Dociinienta.  -^]r> 
vol.  h.  p.  302,  Ml.i«!.,  p.  aw.  «IbM.,  p.  :»4.  •Prculdcul*  mcMage,  December  83,  1851.  Executive  <IV^ 
Docuuieuttf,  1  eeM.  %ld  Congreee,  vol.  iii,  Ko.  10.  O 
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may  be  pnuiHliod  for  treason  or  other  Grimes,  as  a  native-bom  subject  might  be 
unless  his  case  is  varied  bv  some  treaty  stipulations ;  but  this  duty  of  obedience  to 
the  laws,  arising  from  local  and  temporary  allegiance,  ceases,  of  course,  the  moment 
he  transfci-s  himself  back  to  his  original  country.        *         •••••• 

Our  citizens  who  resort  to  countries  where  trial  bv  jury  is  not  known,  and  who  may 
there  be  charged  with  crime,  frequently  imagine,  when  the  laws  of  those  countries  are 
administered  in  the  forms  customary  therein,  that  they  are  deprived  of  rights  to  which 
they  are  entitled,  and  therefore  may  expect  the  interference  of  their  own  government. 
•  •  •  *  They  have  chosen  to  settle  themselves  in  a  country  where  jury  trials 
are  not  known,  whei*e  the  privilege  of  the  writ  of  kabeoM  corpu9  is  unheard  of,  and 
where  judicial  proceedings  in  criminal  coses  are  brief  and  summary.  Having  made 
this  election  they  must  abide  its  consequences. 

*'No  man  can  carry  the  le^s  of  his  national  American  liberty  into  a  foreign  country,  and 
expect  Ut  hold  it  up  for  his  exemption  from  the  dominion  and  authority  of  the  laws, 
and  the  sovereign  power  of  that  country,  unless  he  be  authorized  so  to  do  by  the  virtue 
of  treaty  stipulaticms." 

In  cose  of  Ignacio  Tolcn,  a  native  of  Spain,. but  naturalized  in  the  United  States, 
Mr.  Webster  (June  25^  ld52,)  said,  >  ^'If  that  government  (Spain)  recognizes  the  right  of 
its  subjects  to  denationalize  themselves  and  assimilate  with  the  citizens  of  other 
countries,  the  usual  patwiKu-t  will  be  a  sufficient  safeguard  to  you ;  but  if  allegiance 
to  the  Crown  of  Spain  may  not  legally  l>e  renounced  by  its  subjects,  you  must  exi)ect 
to  Ih)  liable  to  the  ol>1igati(»iiH  of  u  Spanisli  subject,  if  you  voluntaiily  place  yourself 
within  the  jurisdiction  of  that  government/^ 

In  I860  a  caim*.  (H'lruiTcd  at  Havana,  of  Sabino  de  LiaQo,  a  native  of  Spain  naturalized 
in  the  Uniteil  States,  iMtiiig  arrested  us  a  conscript.' 

In  re])l^  to  the  represiMitations  of  the  United  States  consul,  the  captain-general  in- 
formed him  tluit  by  a  royal  decree  of  the  17th  of  Novemtier,  1852,  "the  foreigner  ob- 
taining naturalization  in  Spain,  as  well  as  the  Spaniard  obt4)ining  it  within  the  terri- 
tory of  another  power,  without  the  knowledge  and  authorization  of  his  respective 
goveniment,  shall  not  exempt  himself  from  the  obligations  which  were  conseouent  to 
his  nriinitive  natituiality,  although  the  snlvject  of  Spain  may  in  other  respects  lose  the 
quality  of  Spanianl,  conformably  to  what  is  prescriued  in  article  1  of  the  constitution 
of  the  monarchy." 

Eventually,  the  proceedings  taken  against  Mr.  Llafto  were  suspended,  and  a  bond 
which  he  had  entered  into  to  provide  a  substitute  canceled  by  the  governor-general.' 


DENMARK.* 

A  Dane  named  Boie  Smidt,*  who  had  visited  the  United  States  and  declared  his  inten- 
tion of  naturalizing,  having,  on  his  return  to  Copenhagen  in  Sei)tember,,1859,  been 
arrested  and  impressed  into  the  Danish  navy,  the  United  States  minister  demanded  his 
rele4i8e. 

The  Danish  government  replied,*  that  "if  it  should  turn  out,  upon  an  investigation, 
that  the  said  Mr.  Smidt,  when  he  signified  his  intention  to  be  naturalized  in  the  United 
States,  was,  under  the  laws  of  the  country,  bound  afterwards  to  iiei-fonn  his  military 
service  in  his  native  country,"  the  laws  then  in  force  would  not  aamit  of  his  release. 

The  United  Stati-s  minister  rejt»ined«  that  "it  isasettlexl  doctrine  of  the  Government 
which  I  have  the  honf»r  here  to  repn«ent,  as  I  understand  it,  that  a  naturalized  citizen 
of  the  United  States,  from  and  after  the  date  of  his  naturalization,  both  at  home  and 
abroad,  is  placed  on  the  veiy  sjune  footing  with  a  native  citizen,  with  the  exception 
that  none  Imt  a  native  citizen  can  occupy  the  office  of  President  or  Vice-President  of 
the  Unite<l  States ;  and  the  Goveniment  will  be  disposed  to  extend  to  the  one  class  of 
citizens  the  same  protcctiim  which  justly  belongs  to  the  other,  at  all  times  and  in  all 
places." 

Mr.  Smidt  got  tired  of  ]M»rfomiing  military  duty  in  a  fortress  while  his  case  was  being 
discuss4Hl,  and  proeunMl  a  sulmtitute. 

Till'  United  States  ininiKter  tln*ii  asked  either  for  the  discharge  of  the  substitute,  or 
the  refund  (»f  money  paid  by  Mr.  Smidt  for  engaging  him. 

It  does  not  appear  how  the  matter  ended. 


RUSSIA. 


In  .July,  1864,  the  Russian  minister  at  Woshington  informed  Mr.  Seward  that.^ 
according  to  existing  laws  of  Russia,  everj'  foreigner  who  becomes  a  subject  of  Russia 

iHalleclc'H  'Internatloiinl  Law,"  chap,  xxlx,  p.  098.  » Senate  documonta,  185J)-'«).  yol.  li.  p.  S84. 
•  United  States  Senate  flociuiienln,  vol.  ii,  p.  SI28.  *lblil,  p.  803.  •United  States  Senate  docnmenfa,  vol. 
ii,  p.  S04.  •Ibid.,  p  .905.  'Executive  documents  of  the  House  of  Kepreaentatiyca,  1S64>'65,  voL  iii.  part 
lil,  p.  301. 
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nnd  nt  a  Inter  tinio  ronounccs  this  character,  is  obl!go4  to  pay  before  his  departnre  the 
equivalent  for  the  taxes  for  three  years,  iiud  some  other  imposts,  to  obtam  the  right 
to  exiM>rt  his  proi>erty. 

"  Till*  iniin'rial  j;ovI'niment  has  stated  to  mc  that,  nuder  a  now  regulation,  the  sublects 
and  citizruM  of  pl»^verB  by  whom  the  dues  above  mentioned  ore  not  enforced,  will  be 
exoncniti'd  therffn>ni." 

Iklr.  Sowanl  replied  that  no  such  impost  was  levied  in  the  United  States. 

On  the  3lKt  of  January,  1866,  Mr.  Seward'  directed  Mr.  C.  M.  Clay,  the  United  States 
mininter  at  St.  Petersburg,  to  do  what  he  eould,  should  it  be  deemed  advisable,  to  pro- 
cure the  release  of  a  KusHian  Pole,  Henjumin  Goldbergs  a  naturalized  citizen  of  the 
United  States,  who  was  suid  to  have  l»een  arrested  and  forced  into  the  Russian  army. 

No  further  ]>niK*rM  reKjiccting  this  case  are  published. 

On  the  14th  of  July,  184i6,  Mr.  Clay  reports:* 

"I  am  infornieil  thiit  Stanislaus  Poncoski,  a  Rnssian  Pole  and  naturalized  citizen  of 
the  Unitwl  StateH,  has  been  pnived  to  have  bmxime  our  follow-citizou  without  leave  of 
the  Eui]>eror  of  Kussia,  and  by  the  article  *MT7  of  the  penal  oo<le  he  has  been  de]>rived 
of  all  the  n^ht8  of  Kns^ian  citizenship  nnd  banished  forever  from  the  Russian  Empire, 
and  thin  Hentence  has  been  put  into  excctition.  I  don't  see  that  we  can  complain,  as  it 
settles  the  question  of  denaturalization  virtually  in  our  favor,  and  avoids  unpleasant 
issue^.^' 

Mr.  Steward,  in  reply,  says  that  he  is  ''glad  to  see  that  the  Rnssian  goveniment  has 
acce)»te<l  that  iniix»rtant  ]»rinci])le  definitively.  Certainly  there  is  no  cause  of  complaint 
to  the  ]»nM-fediiig  on  our  part,  jirovided  that  Pongoski  does  not  feel  himself  aggneved. 

"  The  ease  may,  TM>rha]m,  demand  careful  examination  if  it  shall  turn  out  tliat  the 
decree  of  iNT)»etual  exclusion  thus  pronounee<l  a^inst  an  ailmitted  American  citizen 
was  bawd  upon  no  other  gnmnd  than  his  having  voluntarily  accopteil  that  character 
under  the  Conntitntion  and  laws  of  the  United  Stat<»s.  In  the  mean  time  we  may  pre- 
sume that  political  or  other  ofienses  entered  into  the  merits  of  the  decree." 


COSTA  RICA.» 

In  Drren>l>er,  186.'>,  Mr.  Riotte*  reported  to  Mr.  Seward  that  "young  men  from  this  re 
public,  go  to  the  United  States,  remain  there  for  a  short  time,  obtain,  by  means  of  hard 
swearing  and  an  inexcusable  levity  on  the  part  of  the  court,  lett^ers  of  naturalization, 
uptui  which  they  return  for  good  to  their  native  country,  or  leave  the  United  States  for 
other  p.'irtN ;  ami  all  this  for  the  sole  purpose  of  making  this  citizenship  a  bar  against  the 
enforeeiin*nt  of  whatever  obligation  by  their  native  or  any  other  goveniment.  •  •  • 
I  think  it  bad  that  clerks  of  courts,  too,  are  authorized  to  grant  sucli  pajM^rs,  and  it  is  not 
made  the  exelnsive  duty  and  privile^of  courts  in  oi>en  session,  which  would  certainly 
pi^vent  a  gcxnl  deal  of  false  swearing.  But  the  main  difficulty  is,  in  our  large  cities 
two  witnes.m'H  can  l>e  got  at  any  moment,  and  very  cheap,  to  swear  t-o  anything ;  that 
the  (lersdns  linnting  uji  such  witnesses  have,  us  a  matter  of  course,  made  up  their  minds 
iM^forehand  to  eoininit  iMSijury ;  that  there  is  no  officer  bound  to  look  after  the  interest 
of  the  Tnited  States  in  such  eases,  and  that  the  judges  or  clerks,  inntead  of  re<iniring 
two  g(N>d,  substantial  witneMsi*s,(tliey  ought  to  know  them  personally,)  seem  to  bo  satis- 
fied with  almost  any  class  of  witnesses." 

Messrs.  FninciHe«»  and  Juan  Queznda,  who  had  oht4iined  naturalization  under  such 
eireuniHtanees,  appealed  to  their  American  citizenship  to  protect  them  from  the  Costa 
Riea  conscription. 

The  (Nwta  Riean  authorities^  could  not,  "even  for  a  moment,  admit  that  a  Costa 
Rican  nntnralized  in  a  fon*ign  country  continues  that  choracter  after  having  returned 
to  the  conntr\-  with  the  implicit  intention  to  live  in  it;"  but  agreed  to  consult  Mr. 
Rhitte. 

Mr.  Kiotte  rcfuKcd  to  interfere,  first,  because  Messrs.  Quezada  had  Wcomo  rcdom- 
ieiled  in  Conta  Rica,  and.  wcondly,  as  ho  stated  to  them,  "even  assuming,  for  argument's 
sake,  that  yon  were  still  citizens  of  the  United  States,  there  is  another  consideration 
which  i«  nilt  t«>  be  lost  sight  of  in  deciding  u|M»n  your  second  request-.  A  law  of  Costa 
Rica  (of  I>c«-cnihcr '2,  1K')(»,)  im)>oses  upon  everj'  citizen  the  obligation  to  tw.r\o  in  the 
army.  Yon  had  not  conii»licd  with  that  duty  previous  to  your  adoption  as  American 
citizens;  and  it  is  the  enlforcenient  of  that  very  duty  which  lias  biimght  out  your  claim 
t«»  the  rnitj'd  States  citizenship.  Now,  I  know  well  that  the  claim  of  an  adopted  citi- 
z«*n's  native  country  to  the  fultillnient  of  his  mllitaiy  duty  toward  that  country,  and 
the  extent  of  that  claim,  was,  and  is  at  this  moment,  a  m<M)ted  question  l»etween  the 
Goveniiiient  of  the  United  States  and  s<»veral  European  monarchies.  Until  that«iues- 
tion  is  dec  idfd,  however,  I  can  scarcely  fail  if  I  ad<»pt  the  view  of  one  of  our  greatest 
statesmen,  when  he  answered  an  adopted  citiztMi,  in  a  case  perfectly  the  some  as  yours, 
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'  But,  Jiftving  returned  to  the  country  of  your  birth,  your  native  domicile  and  national 
character  revert,  and  you  are  bound  to  obey  the  laws  exactly  as  if  you  had  not  em- 
igrated."' 

On  the  16th  of  February,  1866,  Mr.  Seward  wrote  to  Mr.  Riotte,  "The  proceedings 
you  hav(»  adttpted,  and  the  decision  you  liave  arrived  at  in  the  premises,  are  approved." 

The  in-ogular  proceedings  by  which  Coeta  Ricans  and  olhers  obtain  certmcates  of 
naturalization  in  the  United  States  without  an^  intention  of  residing  there,  to  which 
Mr.  Riotte  thus  called  attention,  are  rcferre<l  to  in  the  recent  report  of  the  Committee 
on  Foreign  Afiairs  of  the  House  of  Representatives. 


[JV.J8. — In  addition  to  the  foregoing  rSsumS  in  the  appendix  to  the  royal 
commissioner^ a  report^  reference  is  ma^e  to  the  correspondence  between  Sfr. 
Fish  and  Baron  Lederer,  (ante,  pages  77,  78 J  to  t)ie  correspondence  be- 
ticeen  Mr.  Washburn  and  Mr,  Fishj  ^ante^  pages  245,  249,  and  256,^  and  to 
the  following  correspondence^  printed  in  connection  with  Lord  Tenderden^s 
rhu7n6y  under  the  direction  of  the  Seretary  of  State.] 


Mr.  Williams  to  Mr.  Fish. 

Department  op  Justice, 

Washington,  December  21,  1872. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  6th  instant,  inclosing  a  copy  of  a  commanication  from  Baron  Lederer, 
of  the  21st  ultimo,  and  presenting  for  my  consideration  the  following 
case: 

One  Francois  A.  Heinreich,  now  resident  in  Austria,  was  born  in  the 
city  of  New  York  in  1850,  of  Austrian  parents,  who  were  then  tempora- 
rily residing  in  that  city,  but  who  never  became  naturalized.  The  fami- 
ly returned  to  Austria  when  Fran5oi8  was  about  two  or  three  years  old, 
taking  him  with  them ;  and  he  has  resided  there  since  the  return  of  his 
parents  to  that  country.  It  is  stated  that  at  one  time  Fran9ois  obtained  a 
passport  as  a  citizen  of  the  United  States  from  the  American  consul  at 
Stuttgart,  in  Wurtemburg.  It  is  also  stated  that  in  1866  and  1867  he 
was  furnished  with  Austrian  passports,  under  the  protection  of  which  he 
traveled  in  the  quality  of  an  Austrian  subject. 

Franjois  is  now  called  upon  to  render  military  service  in  Austria,  but 
claims  to  be  exempt  therefrom  on  the  ground  that  he  is  an  American 
citizen  ;  and  he  desires  this  Government  to  protect  him  in  that  claim. 
The  Austrian  government,  however,  denies  that  he  is  an  American  citi- 
zen, and  iiisistii  that  he  must  be  considered  an  Austrian  subject.  Upon 
the  above  state  of  facts  my  opinion  is  requested  as  to  whether  the  said 
Frangois  is  a  citizen  of  the  United  States  and  entitled  to  protection.  The 
first  ai-ticle  of  the  convention  of  September  20, 1870,  between  the  United 
States  and  the  Austro-Hungariau monarchy,  reads  as  follows: 

"  Citizens  of  the  Austro-Hungariau  monarchy  who  have  resided  in  the 
United  States  of  America  uniuteiTuptedly  at  least  five  years,  and  during 
such  residence  have  become  naturalized  citizens  of  the  United  States, 
shall  be  held  by  the  goveniment  of  Austria  and  Hungary  to  be  Ameri- 
can citizens,  and  shall  be  treated  as  such.  Reciprocally  citizens  of  tlie 
United  States  of  America  who  have  resided  in  the  territories  of  the  Austro- 
Hungariau  monarchy  unintet-ruptedly  at  least  five  years,  and  during  such 
residence  have  become  naturalized  citizens  of  the  Austro-Hungarian  mon- 
archy, shall  be  held  by  the  United  States  to  be  citizens  of  the  Austro-Hun- 
garian  monarchy,  and  shall  be  treated  as  such.  The  declaration  of  an  in- 
tention to  become  a  citizen  of  the  one  or  the  other  country  has  not,  for 
either  party,  the  effect  of  naturalization." 
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As  a  general  nile,  a  person  bom  in  tbis  conntry,  tboogb  of  alien  pa- 
rents who  have  never  been  naturalized,  is  ander  oar  law  deemed  a  citi- 
zen of  the  United  States  b}'  reason  of  the  place  of  bis  birth,  (10  Opiu., 
321,  328,  32t);  and  see  also  section  1  to  the  fourteenth  amendment  to  the 
Constitution.)  But  tbe  article  of  the  convention  just  quoted — the  right 
of  an  AuuTican  citizen  to  change  his  national  character,  and  become  a 
citizen  4>f  Austra — is  clearly  recognized  ;  but  it  is  required  that  he  shall 
have  had  a  residence  of  tive  years  in  that  country,  besides  being  natural- 
ized there,  befoi'e  the  United  States  are  bound  to  consider  and  to  treat 
the  person  so  naturalized  as  an  Austrian  citizen.  In  the  case  under  con- 
sideration, therefore,  though  the  said  Franyoisis  a  native  of  this  country, 
and  as  such  was  originally  clothed  with  American  nationality,  yet,  he 
having  resided  in  Austra  uninterrupte<lly  far  beyond  the  period  men- 
tioned, the  question  submitted  resolves  itself  practically  into  this  inquiry, 
whether  during  that  time  be  has  acquired  Austrian  citizenship  t    . 

It  would  si'ein  f\*om  the  comrannication  of  Baron  Lederer  that,  under 
the  law  of  Austria,  a  foreign-born  cliild  of  Austrian  parents  takes  the 
nationality  of  the  latter,  and  is  regarded  as  an  Austrian  citizen.  Assum- 
ing this  to  be  correct,  and  I  am  satisfied  it  is,  a  doubt  might  be  suggested 
whether  political  duties  or  burdens  (such  as  military  service)  could  nght- 
fully  be  imposed  by  that  country  upon  a  person  who  by  birth  is  a  citizen 
of  this  country,  without  his  consent,  or  without  his  assuming  the  charac- 
ter of,  or  signifying  by  some  act  or  declaration  his  will  to  b^  a  citizen  of 
the  former  country.  But  the  facts  presented  relieve  the  case  before  me 
of  any  ditnculty  of  this  sort.  The  circumstance  that  the  said  Fiun^ois 
has  at  ditt'erent  periods  obtained  passports  from  the  Austrian  govern- 
ment, and  traveled  under  their  protection  as  an  Austrian  subject,  taken 
in  connection  with  the  length  of  time  during  which  he  has  resided  in 
Austria,  may,  1  think,  be  \iewed  as  a  sufficient  manifestation  of  consent 
on  his  part,  at  those  periods  especiallyi  to  be  a  member  of  that  nation. 

Now,  there  can  be  no  question  that  such  consent,  co-operating  with 
the  law  of  Austria,  to  which  reference  has  been  made,  (by  which,  as  it 
would  siHMu,  children  of  Austrian  parents  bom  abroad  are  naturalized 
at  their  birth,)  and  accompanied,  moreover,  by  continued  residence  in 
that  country,  effected  a  complete  change  in  his  nationality  fi*om  Ameri- 
can citizenship  to  Austnan  citizenship.  Having  once  acquired  the  lat- 
ter, it  cannot  i-easonably  be  maintained  that  his  Austiian  nationality, 
or  the  i)o]itical  obligations  appertaining  thereto,  may  be  cast  aside  by 
him  at  pleasure  so  long  as  he  continues  to  reside  within  the  jurisdiction 
of  Austria. 

I  have  not  overlooked  the  fact  that  Francis  once  obtained  a  passport 
from  an  Amencan  consul  at  Stuttgart  This  is  unimportant  except  so 
far  as  it  is  indicative  of  a  preference  in  regard' to  nationality,  and  I  con- 
sider it  overbalanced  by  the  circumstances  above  adverted  to,  and 
the  further  circumstance  that  from  the  return  of  his  parents  to  Austria 
up  to  the  present  tune  his  domicile  or  residence  appears  to  have  re- 
mained in  that  country. 

In  view  of  all  the  facts  and  circumstances  appearing  in  this  case,  I 
am  of  the  opinion  that,  under  the  provisions  of  the  aforesaid  conven- 
tion, Franjois  A.  Heinreich  should  be  held  by  the  United  States  to  be 
an  Austrian  citizen,  and  treated  as  such ;  that  he  is  not  an  American 
citizen,  and  consequently  not  entitled  to  protection  from  this  Govern- 
ment. 

I  am,  &c., 

GEO.  H.  WILLIAMS.        j 

Hon.  UaMILTON  Fish,  Digitized  by  VrrOOQlC 

Secretary  of  State. 
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[Telegram— Received  March  22.] 
Mr.  Beardsley  to  Mr.  Fish. 

Alexandria,  Egypt,  March  20, 1873. 

Leopold  TJiigar,  born  Bavarian,  naturalized  American  1856;  pass- 
port 1857,  last  vi86  1862 ;  returned  Europe  1861 ;  since  business  various 
countries,  including  Prussia,  returning  often  to  America ;  according  to 
his  statement,  last  1871 ;  arrived  here  fi'om  Italy  under  assumed  name 
and  false  passport;  arrested  by  Prussians  as  fraudulent  bankrnpt; 
American  papers  found  in  his  trunk.  Dispatch  from  Cologne  police 
says  Ungar  domiciled  there  since  1862 ;  denied  by  Ungar,  but  ofiers  no 
proof.  Convention  of  1868  relied  upon;  Ungar's  lawyer  contends  same 
not  applying,  convention  not  retroactive,  citing  SaAigny's  International 
Law  5  claims  my  active  assistance  for  Ungar's  release.  I  believe  Ungar 
has  forfeited  Amencan  citizenship,  not  having  claimed  it  for  eleven 
years,  so  far  as  his  papers  show.    What  shall  I  do  t 

Impoitant. 

BEAKDSLEY. 


[Telegram.] 
Mr.  Fish  to  Mr.  Beardsley. 

Washington,  March  22, 1873. 

Tour  telegram  leaves  it  impossible  to  decide  whether  Ungar  is  or  is 
not  entitled  to  American  protection. 

If  an  American  citizen  commits  a  crime  in  a  foreign  country  and 
escapes  thence  to  another  foreign  country,  between  which  and  that 
wherein  the  offense  was  committed  there  exists  an  extradition  for 
offenses  such  as  that  charged,  his  citizenship  does  not  afford  ground  for 
the  American  representative  to  do  more  than  to  see  that  his  reclamation 
and  exti*adition  are  properly  made  and  conducted. 

FISH. 


Mr.  Beardsley  to  Mr.  Fish. 

Ko.  76.]       Agency  and  Consulate-Genbeal  op  the  United 
States  of  America  at  Alexandria,  Egypt, 
Cairo,  March  24, 1873.    (Received  April  23.) 

Sir:  On  or  about  the  12th  instant  an  individual  calling  himself 
Laurent  Uferland,  Gennan  by  birth  and  Jew  by  faith,  arrived  at  Alex- 
andria from  Italy,  with  a  pass  to  visit  Egj-pt,  granted  by  the  Ottoman 
minister  at  Rome.  Tlie  moment  he  disembarked  fi'om  the  steamer  he 
wa.s  arrested  by  orders  of  the  Prussian  consiU-general,  on  the  charge  of 
having  committed  fraudulent  bankruptcy  at  Cologne,  and  placed  in  the 
local  prison  of  MohaiTem  Bey,  a  prison  where  only  European  prisoners 
are  confined. 

After  he  was  arrested  he  claimed  to  be  a  naturalized  citizen  of  the 
United  States,  and  state<l  that  his  true  name  was  Leopold  Ungar,  and 
not  Laurent  Uferland.  His  trunk,  containing  a  large  amount  of  jewelry 
and  precious  stones,  and  all  his  papers,  were  taken  possession  of  by  the 
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Prussian  consulate,  but  he  bad  managed  to  secrete  many  precious  stones 
about  bb  pei*8on,  newu  into  the  lining  of  his  coat,  by  the  aid  of  which  he 
secured  the  services  of  an  English  attorney. 

I  went  to  Alexandria  on  the  15th  instant,  and  on  the  following  day 
but  one,  that  is  to  say  on  the  17th  instant,  the  prisoner's  attorney 
called  u|>on  me  and  informed  me  that  a  person  claiming  to  be  an  Amer- 
ican citizen  was  in  the  local  prison  of  Moharrem  Bey,  having  been 
placed  there  by  the  Prussian  consulate. 

The  United  States  frigate  Wabash,  bearing  the  flag  of  Admiral 
Aldeu,  arrived  at  Alexandria  on  the  same  day,  (the  17th,)  and  all  my 
time  until  the  evening  of  the  following  day  was  occupied  with  the  ad- 
miral. I  however  instructed  my  dragoman  to  visit  Ungar  in  prison 
and  ascertain  if  he  bad  an  American  passport  The  following  evening 
my  drHgomau  reported  that  he  had  visited  Ungar,  who  informed  him 
that  all  bi8  papers,  inchiding  his  American  pas8i>ort,  were  in  the  posses- 
sion of  the  Prussiain  consul-general.  My  dragoman  had  then  gone  to 
the  Prussian  consul  general  and  asked  to  examine  Ungar's  papers.  He 
was  shown  the  pasH|K)rt  alluded  to,  as  well  as  the  false  passport 
obtained  at  liome.  The  American  passport  was  dated  1857,  and  last 
vis^d  in  1862. 

Ungar,  however,  assured  my  dragoman  that  if  he  could  see  me  he 
could  prove  that  he  was  not  a  citizen  of  Prussia.  Having  no  official 
knowledge  of  Ungar's  having  been  placed  in  prison  by  the  Prussian 
consulate-general,  and  desiring  to  bring  the  case  officially  forward,  on 
the  morning  of  the  19th  I  caused  an  official  note  to  be  addressed  to  the 
director  of  the  prison,  requesting  him  to  send  to  the  United  States 
consulate-general  the  prisoner,  Leopold  Ungar,  claiming  to  be  an  Amer- 
ican citizen.  Of  course  this  was  a  formal  and  perfectly  regular  pro- 
ceeding for  the  purpose  of  obtaining  an  official  statement  from  the  di- 
rector of  the  prison  that  Ungar  was  imprisoned  by  orders  of  the  Prus- 
sian consul-general  as  a  Prussian  subject  On  receipt  of  such  a  state- 
ment  I  would  have  immediately  written  to  the  Prussian  consul-general 
to  the  effect  that,  having  requested  the  release  of  aprisonerclaimiugtobe 
an  American  citizen,  I  had  been  officially  informed  by  the  director  of 
the  prison  that  the  said  prisoner  was  confined,  by  his  orders,  as  a  Prus- 
sian subject,  and  requesting  that  the  prisoner  be  publicly  examined  for 
the  puri>ose  of  determining  bis  citizenship.  The  letter  to  the  director 
of  the  prison  was  sent  by  the  hands  of  the  caicass  of  the  consulate- 
general,  and  I  was  preparing  my  letter  to  the  Prussian  consul-general, 
when,  to  my  utter  astonishmenty^the  prisoner  walked  iuto  the  consulate, 
under  a  guard  from  the  prison. 

It  appears  that,  in  the  absence  fh>m  the  prison  of  the  director,  the 
letter  was  hand^  to  the  jailer,  who  at  once  sent  the  prisoner  to  the 
consulate  under  guard.  This  individual  appeared  in  the  office  a  few 
minutes  later,  and  claimed  that  he  could  not  read,  and  had  sujiposed 
the  order  came  trom  the  Pnissian  consulate.  I  have  no  doubt,  however, 
but  that  the  jailer  was  bribed  by  the  prisoner. 

I  at  once  determined  to  examine  Ungar  in  order  to  satisfy  myself,  if 
possible,  as  to  his  political  status.  Under  oath  he  stated  that  he  was 
bom  in  Bavaria  in  1831;  went  to  California  in  1849^  completed  his 
naturalization,  and  received  his  papers  in  185G ;  obtained  a  passport, 
and  returned  to  Europe  in  1857.  Since  then  he  has  been  in  business  in 
various  parts  of  Europe,  principally  in  Cologne,  where  he  was  at  one 
time  a  merchant,  at  another  time  photographer,  and  finally,  since  1867, 
a  member  of  the  firm  of  Marius  &  Co.,  engaged  in  speculating  in  lot-  , 
tery-tickets.    The  latest  vis6  on  his  passport  is  1862,  and  he  cannot  JIC 
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I>TOve  that  lie  lias  been  in  the  United  States  since  1857.  Certainly  he 
las  had  no  legal  domicile  there,  unless  for  a  few  months.  His  family, 
that  is  to  say,  his  father  and  mother,  live  at  Cologne,  and  he  has  made 
that  his  home  for  five  years  at  least. 

When  Ungar  fled  from  Cologne  he  carried  with  him  about  $20,000 
worth  of  precious  stones  and  jewelry,  much  of  which  had,  according  to 
bis  own  confession  to  me,  been  obtained  by  fraud.  He  traveled  under 
the  name  of  Laurent  Uferland,  and  at  Borne  obtained  from  the  Otto- 
man minister  a  pass  to  come  to  Egypt  The  moment  be  set  foot  on 
Egyptian  soil  he  was  arrested  by  the  Prussian  consul-general,  with  the 
consent  of  the  Egyptian  authorities. 

During  Ungar's  examination  I  received  a  letter  from  the  director  of 
the  prison,  saying  that  the  prisoner  had  been  released  by  mistake,  and 
begging  me  to  send  him  back  to  prison  as  he  was  responsible  for  him  to 
the  Prussian  consul-general.  You  will  readily  perceive  that  the  position 
was  embarrassing.  If  Ungar  had  come  to  Egypt  under  his  true  name, 
and  with  his  American  passjiort,  I  would  have  protected  him  at  all 
hazards,  and  the  queHtion  would  have  been  one  of  extradition.  But  he 
proclaimed  his  American  citizenship  only  after  he  was  in  the  hands  of 
the  Prussian  authorities.  In  Egypt  the  fiction  of  exterritoriality  exists, 
and  Ungar  was  virtually  still  on  Prussian  territory.  When,  however, 
he  appeared  in  the  United  States  consulate  he  was  on  United  States  soil, 
and  if  a  citizen  of  the  United  States,  be  was  theoretically  entitled  to  all 
the  protect:on  of  our  Government.  But  was  he  a  citizen  of  the  United 
S  atesT  Certainly  not,  if  the  fourth  article  of  the  treaty  of  18C8  between 
the  United  States  and  Germany  applied  to  his  case.  If  that  article  only 
applies  to  those  who  may  have  become  citizens  of  either  country  after 
the  ratification  of  the  treaty,  then  Ungar  would  be  still  held  to  be  a 
Prussian  citizen  by  Prussia,  who,  until  the  ratification  of  the  said  treaty, 
did  not  admit  the  right  of  her  citizens  to  denaturalize  themselves. 

So  long  as  he  remained  in  Prussia,  or  under  Prussian  authority,  he 
would  be  regarded  entirely  as  a  Prussian  subject.  The  moment,  how- 
ever, he  reached  the  United  States,  he  would  be  invested  with  full  citi- 
zensuip  and  entitled  to  all  its  benefits.  Would  the  fact,  however,  of  his 
having  reached  theUnited  States  consulate-general  at  Alexandria,  under 
the  circumstances  above  described,  entitle  him  to  invoke  the  official  power 
of  our  Government  in  his  behalf  T  I  think  not  It  might  as  against 
Prussia,  but  the  Egyptian  government,  who  had  Ungar  in  charge,  must 
be  considered. 

After  I  had  examined  Ungar  I  bad  an  interview  with  the  Prussian 
consul-general,  Mr.  De  Jasmond,  and  examined  all  of  Ungar's  papers. 
No  papers  of  any  kind  were  found  indicating  that  he  had  been  in 
America  since  1857.  Among  other  documents  shown  me  by  Mr.  De  Jas- 
mund  was  the  declaration  of  the  police  authorities  of  Cologne  that  Leo- 
pold Ungar  had,  on  the  25th  of  Febniary,  1867,  demanded  the  right  of 
legal  domicile  in  the  city  of  Cologne,  and  that  from  that  time  until  the 
end  of  the  year  1872  he  had  his  domicile  and  continued  residence  in  that 
city. 

I  was  satisfied  in  my  own  mind  that  Ungar  had  no  claim  whatever 
upon  my  official  assistance,  except  in  so  far  as  his  having  accidentally 
reached  the  consulate  of  the  United  States;  and  I  was  also  satisfied  that 
on  broad  grounds  of  international  justice  I  ought  not  to  hold  him 
against  the  demands  of  the  Eg}7>tian  authorities.  I  concluded  that  my 
proper  course  to  pursue  would  be  to  send  him  back  to  prison,  protesting 
against  his  being  delivered  to  any  authority  until  the  question  of  his 
nationality  had  been  definitely  settled.    Before  final  action,  I  went  on 
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board  the  Wabash  and  stated  the  case  fully  to  the  admiral,  who  entirely 
agreed  with  me  iu  my  view  of  the  case  and  in  my  proposed  action.  I 
then  returned  to  the  consulate  and  sent  Ungar  back  to  prison  with  a 
letter  to  the  director  of  the  prison  of  the  nature  above  indicated. 

The  following  day,  the  20th,  I  sent  you  a  telegram,  forwarded  at  3 
'  o'clock  p.  m.,  a  copy  of  which  I  herewith  inclose,  {JSo.  1,)  and  yesterday, 
the  23d,  at  2.30  p.  m.,  yonr  answer  arrived  at  Alexandria,  a  copy  of 
which  I  also  inclose,  (No.  2.) 

On  the  21  St  I  came  to  Cairo  with  Admiral  Alden  and  his  staff^  but 
expect  to  return  to  Alexandria  the  latter  part  of  tiiis  week,  when  I  will 
report  any  new  features  of  Ungar's  case  which  may  arise,  and  forward 
you,  if  possible,  evidence  to  prove  that  Ungar's  domicile  for  five  years 
has  been  at  Cologne. 

I  am  informed  that  our  naturalised  American  citizens  residing  at  Alex- 
andria have  severely  criticised  my  action  in  sending  Ungar  back  to 
prison  after  he  had  once  reached  the  consulate.  They  argue  as  though 
Ungar  was  a  political  martyr  and  should  be  protected  at  all  hazards. 
You  must  perceive  how  completely  Ungar's  case  is  divested  of  all  politi- 
cal features,  and  how  little  calculated  it  is  to  arouse  the  sympathies  of 
honest  people. 

If  I  have  succeeded  in  making  this  case  clear  to  yon,  1  have  to  request 
that  you  will  approve  or  disapprove  of  my  actions.  If  you  disapprove 
of  them,  I  will  consider  it  a  favor  if  you  will  indicate  in  what  particular 
I  was  wrong.  I  should  add  that  there  is  ux)  extradition  treaty  l)etween 
Egypt  and  the  North  German  Confederation,  but  the  former  is  only  too 
anxious  to  deliver  up  criminals  escaping  to  her  shores,  and  always  affords 
active  assistance  in  such  cases. 

I  will  also  explain  that,  even  had  I  desired  to  hold  Ungar  after  he  had 
reached  the  consulate,  1  nad  no  prison  and  no  police.  The  Egyptian 
prison  would  not  have  received  him  as  my  prisoner^  because  he  had  just 
escaped  from  it  as  a  Prussian  subject,  and  the  admiral  could  not  receive 
him  on  the  flag-ship  for  the  purpose  of  screening  him  from  the  just  punish- 
ment of  his  crimes. 

This  case  has  api>eared  plain  to  me  from  the  beginning,  but  all  those 
connecteil  with  the  consulate-general  have  counseled  me  to  action  which 
would  have  involved  a  serious  conflict  of  authority,  at  least  between  the 
United  States  and  the  Egyptian  authorities. 
I  am,  &c., 

R.  BEARDSLEY, 
Agent  and  Consul-Oeneral. 


Mr.  Fish  to  Mr.  Beardsley. 

No.  65.]  Department  op  State, 

Washington^  April  28, 1873. 

8m :  Your  dispatch  No.  76,  of  the  24th  ultimo,  relative  to  the  case  of 
Leoi>old  Ungar,  has  been  received.  In  reply  I  have  to  state  that,  sup- 
posing him  to  have  l)een  duly  naturalized,  it  is  manifest,  from  the  facta 
which  you  state,  that  as  he  has  never  discharged  any  duty  of  a  citizen 
of  the  United  States,  and  probably  lived  abroad  during  the  whole  of  the 
late  civil  war,  he  has  morally  if  not  legally  forfeited  all  claim  to  interfer- 
ence iu  his  behalf  by  this  GovemmenC 

If,  however,  he  should  be  charged  with  an  offense  against  Prussian   ^t^ 
law  for  which  his  extradition  for  trial  in  Prussia  may  be  granted,  as  our  S 
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treaty  with  Prussia  as  well  as  that  with  Great  Britain  does  not  exempt 
us  from  8nrrenderin((  even  native  citizens  who,  in  saph  case^  may  seek 
reftige  at  home,  we  cannot  properly  object  to  the  givln jjr  up  of  Uugar  by 
the  government  of  a  foreign  country.  Your  course  on  tiie  occasion  is 
approved. 

I  am,  &c., 

HAMILTON  FISH. 


Mr.  Fish  to  Mr.  Beardsley. 

Ho.  69.J  Department  of  State, 

^Ya9hington^  June  30,  1873. 

Sir  :  Your  disi^atch  No.  90,  of  the  30th  of  April  last,  relative  to  the 
case  of  Leoi)old  Ungar,  has  been  i-eceived.  It  is  apprehended  that  your 
zeal  to  protect  the  supposed  rights  of  that  person  as  a  citizen  of  the 
United  States  may  have  influenced  you  not  to  allow  due  weight  to  the 
fact  that  jurisdiction  over  him  ap))ears  to  have  been  claimed  by  the  Ger- 
man consul-general,  not  alone  or  chiefly  because  he  was  an  alleged  Prus- 
sian subject,  but  because  he  was  charged  with  the  commission  of  a  crim- 
inal oflfense  at  Cologne.  As  you  had  proof  of  that  charge,  if  he  had 
even  been  a  native  of  this  country  this  fact  alone  should  not  have  led 
you  to  resist  his  extradition,  unless  there  should  have  been  ground  to 
suppose  that  the  charge  was  a  mask  to  get  possession  of  Ungar  for  a 
political  offense. 

In  an  elaborate  letter,  addressed  to  the  chairman  of  the  Judiciary  Com- 
mittee of  the  House  of  llepresentatives  on  the  24th  of  June,  1864,  by  my 
predecessor,  Mr.  Seward,  the  following  propositions  were  set  forth  as 
applicable  to  cases  arising  luider  general  international  law  and  not  regu- 
lated by  treaty  : 

1.  That  ^^  the  object  to  be  accomplished  in  all  these  cases  [of  extradition] 
is  alike  interesting  to  each  government,  namely,  the  punishment  of  male- 
factors, the  common  enemy  of  every  society.  While  the  United  States 
affords  an  asylum  to  all  whom  political  dififerences  at  home  have  driven 
abroad,  it  repels  malefactors  and  is  grateful  to  their  government  for 
undertaking  their  pursuit  and  relieving  us  from  their  intrusive  pres- 
ence." 

2.  That  the  sole  elements  of  consideration  upon  which  the  Executive 
^<  is  to  determine  whether  or  not  a  proposed  case  of  extradition  should 
or  should  not  call  forth  the  exercise  of  this  power  [the  power  of  extra- 
dition] and  duty  under  the  law  of  nations  and  the  precepts  of  humane 
and  Christian  civilization,"  are  ^^the  traits  of  the  alleged  criminality,  as 
involving  heinous  guilt  against  the  laws  of  universal  morality  and  the 
safety  of  human  society,  and  the  gravity  of  the  consequences  which 
will  attend  the  exercise  of  the  power  in  question,  or  its  refusal." 

It  is  expected  that  these  carefully  considered  views  of  the  Depart- 
ment will  govern  and  regulate  the  action  of  all  its  subordinates.  As  the 
United  States  would  not  desire  to  retain  such  malefactors  within  their 
borders,  so  they  do  not  think  it  right  to  have  the  power  of  their  name 
used  to  shield  such  in  the  territories  of  friendly  powers,  any  further 
than  may  be  necessary  to  insure  to  the  persons  accused  of  crime  the 
fair  preliminary  hearing  which  may  satisfy  an  impartial  magistrate  that 
there  is  just  cause  to  believe  that  the  accused  has  committed  the  crime 
with  which  he  is  charged,  and  which  may  also  satisfy  the  representative 
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of  the  United  States  that  the  charge  is  not  put  forth  for  the  purpose  of 
getting  po8He88ion  of  the  person  of  a  political  offender. 

Under  the  circnrastance^f  your  right  to  the  copy  of  papers  which 
you  demanded  of  Mr.  Jasmund  may  be  deemed  so  questionable  that  the 
Dei)artmeut  will  not  address  to  the  Geiinau  government  a  complaint 
for  his  refusal  thereofl 
I  am,  &c.y 

HAMILTON  FISH. 


Mr.  Schlbzer  to  Mr.  FisK 

Imperial  German  Legation, 

WaMngton^  September  8, 1873. 

The  Imperial  German  consul-general  at  Alexandria,  Egypt,  caused 
in  March  last  a  certain  Leopold  Ungar,  prosecuted  by  the  court  at 
Cologne  for  fraudulent  bankruptcy,  to  be  arrested  and  surrendered  to 
the  judge  of  tii^st  instance  at  Cologne. 

On  being  airested  Ungar  asserted  that  he  was  an  American  citizen, 
and,  through  his  lawyer,  Twiney,  of  Alexandiia,  asked  the  iuterveutiou 
of  the  American  consul-general  at  that  place. 

The  latter  protested  againnt  his  arrest  on  the  ground  that  Ungar  had 
on  the  IHth  day  of  July,  185G,  acquired  the  rights  of  a  citizen  of  the 
UnittKl  Slute^,  and  that  he  had  received  an  American  passport  in  the 
year  1857. 

This  objection  could  not  be  considered  valid  by  the  German  govern- 
ment, for  the  following  reason  :  Ungar  was  bom  in  Bavaria,  of  Pnis- 
sian  parents,  June  10, 1831,  and  was  consequently  a  Prussian  subject  in 
the  year  1850,  when  he  emigrated  to  America. 

In  the  United  States  he  did,  indeed,  as  above  remarked,  acquire  the 
right  of  citizenship  in  July,  1856.  but  returned  to  Prussia  in  1802,  be- 
came a  permanent  resident  of  Cologne  in  18G7,  received  at  his  own  re- 
quest a  i)erniit  to  reside  there  from  tlie  chief  of  police  April  7,  1867, 
commenced  business  there  under  the  name  of  J.  C.  Merges,  and  never 
gave  the  slightest  evidence  of  an  intention  to  return  to  America. 

Under  these  circumstances  the  imperial  governmejit  thought  itself 
justified  in  drawing  the  inference,  in  view  of  article  4  of  the  treaty 
conchuled  Febniary  22, 1868,  with  the  United  States,  that  Ungar  had 
I'enounced  his  American  citizenship. 

Mr.  Twiney,  the  lawyer,  has  indeed  claimed  that  tliis  treaty  can  have 
no  retroactive  force  as  regards  Ungar,  but  the  imperial  government  is 
unable  to  concur  with  this  view  of  the  case  ]  for,  as  Germans  who  emi- 
gmted  to  America  before  the  conclusion  of  the  treaty  are  entitled  to 
claim  its  benefits,  so  must  this  instrument  have  a  retroactive  force  as 
regards  Americans  who  emigrated  to  Germany  before  its  conclusion. 

To  this  is  added,  in  the  pix^sent  case,  the  circumstance  that  Ungar  re- 
sided in  Cologne  uninterruptedly  for  five  years  after  the  conclusion  of 
the  treaty.  Paragraph  3  of  article  4  of  the  treaty  is,  therefore,  incou- 
testably  applicable  to  him. 

At  his  departure  from  Alexandria,  Ungar  left  six  boxes  (or  chests) 
containing  valuables  and  articles  of  virtu  in  the  care  of  the  American 
consul-general.    These  are  now  in  the  custody  of  Mr.  Twiney. 

After  it  had  been  decide<l  that  the  property  of  Ungar  should  go  to 
satisfy  the  claims  of  his  creditors  so  far  as  possible,  the  competent        j 
Prussian  court  ordered  the  boxes  aforesaid  to  be  surrendered  for  this)Ogle 
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)»m*[K)8e.    Twiney,  however,  refuses  to  give  them  up,  on  the  groond 
that  be  considers  Leopold  Ungar  as  an  American  citizen. 

For  the  set^ement  of  this  matter  it  is  therefore  now  a  matter  of  ne- 
cessity for  the  court  in  question  to  obtain  an  acknowledgment  from  the 
Government  of  the  United  States  that  Leopold  Ungar  is  a  Geman  sub- 
ject. . 

In  obedience  to  instructions  received  from  his  government,  the  under- 
signed, imperial  German  envoy,  has  the  honor  most  respectfully  to  re- 
quest the  honorable  Hamilton  Fish,  Secretary  of  State  of  the  United 
States,  to  examine  this  case,  and,  if  he  shall  concur  with  the  view  of 
the  German  government,  to  send  to  the  legation  a  recognition  of  Leo- 
pold Ungar  as  a  German  subject 

The  undersigned  begs  the  honorable  Se9retary  of  State,  at  the  same 
time,  in  case  such  recognition  shall  be  sent,  to  be  pleased  to  inform  the 
American  consul-general  at  Alexandria  accordingly. 

The  undersigned  is  happy  to  avail  himself  of  tiiis  occasion  to  renew 
to  the  honorable  Secretary  of  State  the  assurances  of  his  most  distin- 
guished consideration. 

SCHLOZBB. 


Mr.  Fishto  Mr.  SehKzer. 

Department  op  State, 

Washington^  Septe^nber  12, 1873. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Schlozer,  envoy 
extraordinary  and  minister  plenipotentiary  of  His  M^esty  the  Em- 
peror of  Gejpmany,  requesting  that  the  consul-general  of  the  United 
States  at  Alexandria,  in  Egypt,  may  be  instructed  to  surrender  certain 
packages  supposed  to  contain  valuables,  which  packages  are  said  to  be  in 
the  possession  of  one  Twiney,  an  attorney  of  Leopold  Ungar,  the  reputed 
owner  of  the  valuables.  With  a  view  to  show  the  reasonableness  of 
this  request,  Mr.  Schlozer  sets  forth  certain  antecedents  of  the  said 
Ungar,  and  calls  upon  this  Government  to  decide  accordingly  that  he  is 
not  a  citizen  of  the  United  States. 

In  reply  the  undersigned  has  the  honor  to  state  that  the  Mr.  Twiney 
referred  to  is  quite  unknown  to  this  Department,  though  a  person  of 
that  name  has  been  mentioned  in  commimications  from  the  consul-gen- 
eral of  the  United  States  at  Alexandria,  as  an  Englishman  and  the  at- 
torney of  Ungar  thei-e.  Even,  however,  if  he  were  a  citizen  of  the 
United  States,  there  is  no  authority  here  to  compel  him  to  surrender 
property  in  his  poasessiou  as  requested  by  Mr.  Schlozer.  If*  German 
subjects  claim  such  property,  such  claim  must  be  asserted  before  tlie 
customary  authority  at  Alexandria,  which,  it  is  presumed,  will  decide 
the  case  pursuant  to  law. 

It  is  supposed  that  the  national  character  of  Leopold  Ungar  has  noth- 
ing to  do  with  the  question  involved.  Even,  however,  if  it  were  other- 
wise, tjiis  is  more  properly  a  judicial  question,  which  it  is  believed  it  is 
not  competent  for  executive  authority  definitively  to  decide. 

Accept  a  renewed  assurance  of  my  very  high  consideration. 

HAMILTON  FISH. 

CO  P  B  j^^  1 
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Mr.  SeMdzer  to  Mr.  FUh. 

Oerman  Legation, 
Washingtonj  September  16, 1873.    (Received  Sept  17.) 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  kind  note 
of  the  12th  instant,  in  reply  to  my  own  of  the  8th,  concerning  the  matter 
of  Leopold  Ungar. 

If  I  take  the  liberty  to  return  once  more  to  the  same  subject  I  do  so 
for  the  following  reasons : ' 

By  your  note  it  would  seem  that  I  requested  ^^  that  the  consul-general 
of  the  United  States  at  Alexandria  may  be  instructed  to  surrender  cer- 
tain packages  which  are  said  to  be  in  the  possession  of  one  Twiney." 

Your  note,  moreover,  points  out  that  *^  there  is  no  authority  here  to 
compel  him  (Twiney)  to  surrender  property  in  his  possession,  as  re- 
quested by  Mr.  Schlozer." 

I  here  must  allow  myself  to  state  that  I  have  received  no  instructions 
whatever  from  my  government  to  make  either  of  the  above  requests, 
and  on  a  reperusal  of  my  note  I  cannot  find  there  anything  in  allusion 
to  such  prayers. 

The  object  of  my  note  was  the  following : 

Ungar  has  left  in  Alexandria  certain  packages  in  the  possession  of 
Twiney.  These  packag[e8  are  demanded  by  the  tribunal  at  Cologne. 
Twiney  refuses  to  surrender  the  packages,  because  he  pretends  Uiat 
Ungar  is  an  American  citizen. 

The  German  government  holds  that  in  consequence  of  the  treaty  of 
1868,  Ungar  is  a  Prussian  citizen. 

This  opinion  is  not  adopted  by  Twiney  nor  by  the  United  States  con- 
sul-general at  Alexandria.  Hence,  the  Oerman  government  wishes  to 
have  the  decision  by  the  United  States  government  about  this  question 
of  nationality,  and  I  did  allow  myself  to  beg  you  for  such  a  decision, 
believing  that  the  United  States  Department  of  State,  which  has  made 
tiie  treaty,  would  be  the  competent  authority  to  give  the  decision. 

In  ease  your  opinion  should  coincide  with  that  of  my  government,  1 
requested,  moreover,  that  3'ou  would  kindly  communicate  the  fact  (i.  r. 
your  opinion  on  Ungar's  Prussian  nationality)  to  the  United  States 
consul-general  at  Alexandria. 

Your  note,  however,  states  in  conclusion,  that  the  Executive  author- 
ity is  not  competent  to  decide  this  matter  of  nationality,  but  that  it 
more  properly  is  a  judicial  question. 

Under  these  circumstances,  I  beg  your  permission  to  request  that 
you  would  have  the  kindness  to  point  out  to  me  the  way  in  which  to 
meet  the  demand  of  my  government,  or  to  kindly  procure  for  me — if  it 
should  be  possible — the  opinion  of  the  United  States  Attorney-General 
upon  the  subject  in  question. 

Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 

SOHLOZER 


Mr.  Davis  to  Mr.  SoMdzer. 

Dbpabtmbnt  of  State, 

Washingtonj  September  18, 1873. 
SiB :  Your  note  of  the  15th  instant,  relative  to  the  case  of  Leopold 
Ongar,  has  been  received.    It  seemed  so  obvious  that  the  main  puipose  jTp 
of  your  previous  note,  of  the  8th  instant,  was  to  obtain  possession  of  o 
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the  valuables  iu  the  possession  of  one  Twiney,  the  English  lawyer,  that 
the  Department  deemed  itself  justified  in  assuming  that  you  wished 
the  consul-general  of  the  United  States  at  Alexandria  to  be  instructed 
to  cause  the  valuables  to  be  surrendered,  especially  as  Twiney  was  said 
to  hold  them  subject  to  his  order.  It  seems,  however,  that  your  prin- 
cipal object  was  to  induce  this  Department  to  decide  that  Ungar  is  not 
a  citizen  of  the  United  States.  In  reply,  I  again  have  to  express  my 
regret  that  it  is  not  deemed  either  expedient  or  competent  to  make  any 
such  decision  in  such  case.  This^  however,  does  not  arise  from  any  dis- 
position to  deprive  German  subjects  of  their  rights  to  the  valuables 
adverted  to.  The  consul-general  of  the  United  States  at  Alexandria 
will  consequently  be  directed  not  to  allow  any  control  which  he  may 
have  over  those  articles  as  the  property  of  a  countryman  to  interfere 
with  the  just  claims  of  others  thereto. 
Accept,  sir,  a  renewed  assurance  of  my  very  high  consideration. 

J.  C.  B.  DAVIS. 


Mr.  Davis  to  Mr.  Hoar. 

Department  of  State, 

Washingtoriy  May  11, 1869. 

Sir  :  I  am  instructed  by  the  Secretary  of  State  to  ask  your  opinion  in 
the  following  case : 

Applications  are  made  in  behalf  of  five  persons  in  the  island  of  Gura-. 
50a  for  passports.  They  wei-e  all  bom  in  that  island  except  one,  who 
was  bom  in  Saint  Thomas.  All  ai*e  over  twenty-one  except  one,  who  is  a 
youth  of  fifteen.  Four  of  them  are  children  of  a  native  citizen  of  tiie 
United  States  of  America,  domiciled  at  Cura^oa,  who  would  appear  not 
to  have  resided  in  this  country  since  1841.  The  other  is  the  son  of  a  native 
citi;sen  whose  residence  is  not  stated.  It  does  not  appear  affirmatively 
that  any  of  the  applicants  have  resided  or  intend  to  reside^in  the  United 
States,  or  that  more  than  one  of  them  has  ever  been  in  this  country. 

The  act  of  1855  (10  U.  S.  Statutes,  p.  604)  provides  that  "persons 
heretofore  bom  or  hereafter  to  be  bom  out  of  the  limits  and  jurisdiction 
of  the  United  States,  whose  fathers  were  or  shall  be  at  the  tune  of  their 
birth  citizens  of  the  United  States,  shall  be  deemed  and  considered,  and 
are  hereby  declared  to  be,  citizens  of  the  United  States:  Providedy  That 
the  right  of  citizenship  shall  not  descend  to  persons  whose  fathers  never 
were  citizens  of  tlie  United  States." 

It  is  p^o^ided  by  chapter  127  of  the  laws  of  1856,  (11  U.  S.  Statutes, 
p.  60,)  that  passpoi-ts  shall  not  be  "granted  or  issued  to  or  verified  for 
any  other  persons  than  citizens  of  the  United  States." 

This  Depai'tment  desires  to  know  whether  these  applicants  are  citizens 
of  the  United  Stiites,  and,  as  such,  whether  they  are  entitled  to  pass- 
ports. L 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  0.  B.  DAVIS, 
Assistant  Secretary. 

Hon.  E.  RocKWOOD  Hoar,       » 

Attorney- ueiierdL 
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Mr.  Hoar  to  Mr.  PUh. 

AttornsyOeneeal's  Oppice, 

June  12, 18C9. 

8ir:  I  have  tlie  honor  to  acknowledge  the  receipt  of  your  letter  of 
May  11,  IdGi),  in  which  you  ask  my  opinion  whether  live  persona  reaidiug 
in  the  island  of  Curaeoa,  for  whom  application  is  made  for  passports, 
are  citizens  of  the  United  States,  and  entitled,  as  such,  to  have  passports 
isHued  to  them.  You  state  that  four  of  them  are  over  tweuty-one  years 
of  age,  and  that  one  is  a  youth  of  flfleen:  that  four  of  them  were  born 
in  tliat  island  and  one  was  bom  in  Saint  Thomas;  that  four  of  them  are 
r.hildren  of  native  citizens  of  the  United  States  domiciled  at  Gora9oa, 
who  would  appear  not  to  have  I'esided  in  this  country  since  1841,  and 
the  other  the  son  of  a  native  citizen  whose  residence  is  not  stated;  and 
that  it  does  not  appear  afliiinatively  that  any  of  the  applicants  have 
resided  or  intended  to  i^e^ide  in  the  United  States,  or  that  more  than 
one  of  them  ha«  ever  been  in  this  country. 

I  do  not  think  that  either  of  these  facts  is  material  to  the  question  of 
their  citizenship,  except  the  fact  that  their  fathers  were,  at  the  time  of 
their  biii;h,  citizens  of  the  United  States.  That  fact  being  established, 
the  children,  under  and  by  virtue  of  the  act  of  Congress  of  February 
10, 1855,  chap.  71,  (10  Stat.,  004,)  are  deemed  and  considered  and  are 
thereby  declared  to  be  citizens  of  the  United  Stiites,  ^^Provided^  however j 
That  the  rights  of  citizenship  shall  not  descend  to  persons  whose  fathers 
never  resided  in  the  United  Stiites.''  If,  therefore,  the  fathers  of  the 
applicants,  at  the  time  of  their  birth,  were  citizens  or  the  United  States, 
and  had  at  some  time  resided  within  the  United  States,  it  is  my  opinion 
that  the  applicants  are  citizens  of  the  United  States  under  the  provis- 
ions of  the  statute,  and  entitled  to  all  the  privileges  of  citizenship  which 
it  is  in  the  i>ower  of  the  United  States  Government  to  confer.  Within 
the  sovereignty  and  jurisdiction  of  this  nation  they  are  undoubtedly 
entitled  to  all  the  privileges  of  citizens. 

In  regard  to  the  other  branch  of  your  inquiry,  whether  they  are  en- 
titled, as  such,  to  passports,  my  answer  must  be  more  qualified.  I  un- 
derstand a  passport  to  be  a  certificate  of  citizenship,  and  that  a  i>er8on 
receiving  it  is  certified  to  be  entitled  to  such  protection  as  the  Goveni- 
ment  can  give  to  its  citizens  in  foreign  countries.  But  while  the  United 
States  may,  by  law,  fix  or  declare  the  conditions  constituting  citizens  of 
the  country  within  its  own  territorial  jurisdiction,  and  may  confer  the 
rights  of  American  citizens  everywhere  upon  persons  who  are  not  right- 
fully subject  to  the  authority  of  any  foreign  country  or  government,  it 
is  clear  that  the  United  States  cannot,  by  undertaking  to  confer  the 
rights  of  citizenship  upon  the  subjects  of  a  foreign  nation  who  have 
not  come  within  our  territory,  interfere  with  the  just  rights  of  such 
nation  to  the  government  and  control  of  its  own  subjects.  If,  therefore, 
by  the  laws  of  the  country  of  their  birth,  children  of  American  citizens, 
born  in  that  country,  are  subjects  of  its  government,  I  do  not  think 
that  it  is  competent  to  the  United  States,  by  any  legislation,  to  inter- 
fere with  that  relation,  or  by  undertaking  to  extend  to  them  the  rights 
of  citizens  of  this  country,  to  interfere  with  the  allegiance  which  tiiey 
may  owe  to  the  country  of  their  birth,  while  they  continue  within  its 
territorj^,  or  to  change  the  relation  to  other  foreign  nations  which,  by 
reason  of  their  place  of  birth,  may  at  any  time  exist.  The  rule  of  the 
common  law  I  understand  to  he  that  a  person '"born  in  a  strange  coun- 
try under  the  obedience  of  a  strange  prince  or  country'  is  an  alien,"  (Go.  ^ocjlp 
Litt,  128  6,)  and  that  every  person  owes  allegiance  to  the  country'  of  his  -^^^^^ 
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birth.  I  have  no  means  of  ascertaining  what  the  la^  of  Cara9oa  may 
be  in  this  respect  But  if  the  applicants  can  receive  any  passport 
from  your  Department,  it  would  seem  that  it  must  be  a  qnaMed  one, 
which  should  state  that  although  they  were  citizens  of  the  United 
States,  they  were  only  so  in  the  qaalified  sense  which  I  have  indi- 
cated,  reserving  such  rights,  obligations,  and  duties  as  might  attach  to 
them  under  the  laws  of  the  country  in  which  they  live  and  in  which 
they  wefre  bom,  over  which  the  United  States  cpuld  have  no  control 
while  their  domicile  continued,  nor  until  t|iey  should  come  within  our 
territorial  jurisdiction.     .  ■     ^ 

I  do  not  understand  that  the  granting  of  passports  from  your  Depart- 
ment is  obligatory  in  any  case,  but  is  only  permitted  where  it  is  not 
prohibited  by  law.  Whether  according  to  the  practice  of  your  Depart- 
ment, passports  are  ever  issued  with  any  exceptions  or  limitations 
attached  to  them,  I  do  not  know;  but  in  the  strict  and  general  sense  of 
the  language  of  your  question,  I  am  of  opinion  that  the  applicants  are 
not  entitled  to  passports. 

I  have  the  honor  to  be,  &c.,  ^ 

E.  E.  HOAR. 


Mr.  Hall  to  Mr.  Davis. 

No.  107.]  United  States  Consttlate, 

Matanzas^  February  22, 1870.    Beceived  March  3. 

Sm :  I  have  the  honor  to  submit  to  the  Department  a  copy  of  a  letter 
just  received  from  Mr.  Felix  Goviu  y  Pinto,  resident  in  New  York,  in- 
closing a  document  drawn  up  and  signed  by  him  before  Mr.  Thomas 
Ritter,  a  notary  public  of  said  city,  by  which  the  said  Govin  manumits 
five  negresses,  and  which  he  desires  me  to  present  to  a  notary  public  of 
this  place  to  oe  recorded. 

I  have  returned  to  Mr.  Govin  the  inclosure  referred  to,  in  a  lettor 
under  date  of  yesterday,  a  copy  of  which  I.also  accompany  herewith. 

My  reasons  for  decliuidg  to  act  in  the  premises  are  the  following : 
That  by  a  decree  of  the  captain-general  of  the  island,  which  was  pub- 
lished in  the  Aurora  del  Zumuri^  a  newspaper  of  this  city,  on  the  3d 
instant,  the  property  of  said  gentleman  was  laid  under  embargo. 

The  document  alluded  to  bears  date  the  7th  instant,  at  which  time 
Irlr.  Govin  had  lost  the  power  of  alienating  his  property,  either  by  sale 
or  emancipation.  Mr.  Govin  justifies  his  application  to  this  consulate 
«on  the  ground  of  his  being  an  American  citizen.  There  is  no  evidence 
here  of  his  being  such  citizen,  and  even  if  he  be  one,  his  residence  in 
the  United  States  and  the  peculiar  and  international  character  of  the 
case  would  seem  to  require  his  communicating  first  with  the  Department 
rather,  than  with  one  of  its  foreign  ageucicis. 

Another  and  strong  reason  why  I  have  declined  to  take  any  action 
whatever  is  that  I  suspe<5t  the  whole  matter  was  intended  to  create 
complications  between  the  government  of  Spain  and  that  of  the  United 
States,  and  I  am  unwilling  to  allow  this  consulate  to  be  made  use  of  for 
sinister  purposes. 

I  trust  that  my  course  will  be  approved. 
I  have,  &c., 

W.dQ^  PARKINSON, 

Vice- Consul. 
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Hataha,  February  22, 1870. 
Sir:  Mr.  Felix  Qovin  y  Pinto,  up  to  within  m  few  months,  has  been  m 
practicing  lawyer  at  Matamoras,  of  which  place  he  is  a  nativCt  and  where 
he  has  his  permanent  residence.  When  and  how  he  became  a  citiz^i  of 
the  United  States  is  not  known  to  me  or  to  the  authorities  of  the 
island. 

The  coarse  parsued  by  the  vice-consul  at  Matamoras  is  by  my  direc- 
tion. If  not  approved,  the  Department  will  please  return  tiie  inclosed 
letter,  addressed  to  Mr.  Govin,  with  such  instructions  as  It  may  deem 
proi)er. 

HENRY  C.  HALL, 

Con9ul^ 


(TntlMlAUOA.) 

Nxw  York,  Fe^mmrff  10,  1870. 

Drar  Sir  :  AUhongh  I  hnve  not  the  hoDor  of  jour  penonal  aoqnaintance,  I  am 
awaro  of  your  charartorintic  courtesy,  and  therefore  tniat  that  you  will  be  pleased  to 
deliver  the  incloncd  document  to  a  notary  pabUc,  in  order  that  It  may  be  duly  recorded 
(jtioto  coUxado,)  For  exi>en9e»  incurred,  be  pleaaed  to  draw  at  eight  upon  me  at  No.  109 
Water  street.  ^ 

I  pniy  that  you  will  pnrdon  the  trouble  which,  in  virtue  of  his  being  an  Americaa 
citizen,  in  caused  by  your  obedient  humble  servant, 

FELIX  OOVIN  Y  PINTO. 

The  United  Statks  Vice-Consul,  ifa/inNor««. 


UwrncD  Statbs  Coksulats, 
MaUmcruM,  Fe^mary  81,  1870. 

Dkar  Sir:  I  beg  to  own  receipt  of  your  oommunioation  of  10th  instant,  inclosing  to 
me  a  document,  whereby  freedom  is  granted  to  five  of  your  negrfsses,  which  document 
yon  desire  me  to  present  to  one  of  the  notaries  public  of  this  city  to  be  recorded. 

In  reply  I  would  state  that,  in  view  of  the  embargo  lately  laid  upon  your  property 
by  the  superior  government  of  the  island,  this  consulate  can  take  no  action  in  ths 
premises  without  si>eciflc  instructions  from  the  Department  of  State.  Should  the  doc- 
ument be  transmitted  through  the  medium  of  the  Department,  this  consulate  will  act 
acrx>rding  to  directions  which  may  be  given.     '  • 

I  therefore  return  the  indosure,  regretting  that  I  cannot  assist  you  in  accomplishing 


your  philanthropic  intention. 
Your  obeaien 


ent  servant, 

W.  0.  PARKINSON, 
ncd-ConmO. 
Mr.  Felix  Covin  y  Pinto,  ' 

A'o.  109  n'ater  Street,  Xew  York. 


Mr.  Davis  to  Mr.  Fox. 

No.  49. 1  Dbpabtment  op  State, 

Waskingtonj  May  12j  1869. 

Sir:  Yonr  dispatch  No.  5,  inclosing  copies  of  a  correspondence 
between  yourself  and  the  governor  of  Trinidad  de  Cuba,  relative  to  the 
aiTe^t  and  detention  of  four  certain  persons,  all  of  Spanish  origin,  who 
(you  claimed)  were  entitled  to  your  official  intervention,  has  been  re- 
ceived. 

It  appears  that  in  April  last  Jos6  M.  Valdespino,  Rafael  Vingut.     ^T^ 
Gabriel  Suarez  del  Villar,  and  Francisco  de  Oraragorri  were  arrested    S 
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by  order  of  the  aathorities  at  Trinidad  de  Cuba ;  that  you  interfered 
in  their  behalf,  asking  for  the  motives  of  <^  their  arrest,"  claiming,  as  vice- 
consol  of  the  United  States,  that  they. were  American  citizens;  that 
correspondence  in  regard  to  this  claim  ensued,  in  the  course  of  which 
you  forwarded  to  the  governor  copies  of  the  naturalization  papers  of 
each  of  these  gentlemen ;  that  the  governor  replied  to  this  that  he  had 
examined  the  papers  forwarded  by  you,  and  it  appeared  that  only  Mr. 
Saurez  del  Villar  was  a  naturalized  citizen  of  the  United  States,  and  that 
each  of  the  other  gentlemen  had  only  declared  his  intention  to  become 
such  citizen ;  that  the  governor  thereupon  conceded  that  Mr.  Suarez  del 
Villar  wasentitled  to  the  prerogatives  of  United  Stated  citizenship,  unless 
.he  had  broken  the  laws  of  Cuba,  or  had  renounced  his  adopted  citizen- 
ship ;  and  that  as  to  the  three  other  persons,  the  governor  demanded  to 
know  whether  you  still  claimed  for  them  the  rights  of  citizens  of  the 
United  States;  that  you  replied,  re-asserting  the  right  of  these. gentle- 
men to  your  official  intervention  and  protection,  (referring  to  the  <^se  of 
Martin  Koszta,)  and  further  saying  that  the  case  was  submitted  to  your 
Government,  and  you  must  abide  by  its  decisian ;  and  that  the  governor 
replied,  reasserting  his  position,  and  denying  the  applicabili^  of  the 
Koszta  precedent. 

In  reply,  now,  to  your  dispatch,  I  have  to  say  that  your  action  touch- 
ing Mr.  Suarez  del  Villar  is  approved,  and  that  your  action  in  regard 
to  the  other  gentlemen  named  in  the  correspondence  is  not  approved. 

The  late  distinguished  Secretary  of  State,  Mr.  Marcy,  was  very  care- 
ful in  his  elaborate  letter  concerning  the  case  of  Martin  Ko8zta  not  to 
commit  this  Government  to  the  obligation  or  to  the  propriety  of  using 
the  force  of  the  nation  for  the  protection  of  foreign-born  persons  who, 
after  declaring  their  intention  to  become  at  some  future  time  citizens 
of  the  United  States,  leave  its  shores  to  return  to  their  native  country. 
He  showed  clearly  that  Koszta  had  been  expatriated  by  Austria,  and  re- 
quired to  reside  outside  her  jurisdiction;  that  at  the  time  of  his  seizure 
he  was  not  on  Austrian  soil,  or  where  Austria  could  claim  him  by  treaty 
stipulations ;  that  the  seizure  was  an  act  of  lawless  violence,  which 
every  law-abiding  man  was  entitled  to  resist;  and  he  took  especial  care 
to  insist  that  the  case  was  to  be  judged,  not  by  the  municipal  laws  of 
the  United  States,  not  by  the  local  laws  of  Turkey,  not  by  the  conven*' 
tions  between  Turkey  and  Austria,  but  by  the  great  principles  of  inter- 
national law.  It  is  true  that  in  the  concluding  part  of  that  masterl;jr  dis- 
patch he  did  say  that  a  nation  might  at  its  pleasure  clothe  with  the  nghts 
of  its  nationality  persons  not  citizens,  who  were  permanently  domiciled 
in  its  borders.  But  it  will  be  observed  by  the  careful  reader  of  that  let- 
ter that  this  position  is  supplemental  merely  to  the  main  line  of  the  gr6a  t 
argument,  and  that  the  Secretary  rests  the  right  of  the  Government  to 
clothe  the  individual  with  the  attributes  of  nationality,  not  upon  the  dec- 
laration of  intention  to  become  a  citizen,  but  upon  the  permanent  dom- 
icile of  the  foreigner  within  the  country. 

To  extend  this  principle  beyond  the  careflil  limitation  put  upon  it  by- 
Secretary  Marcy  would  be  dangerous  to  the  peace  of  the  country.  It 
has  been  repeatedly  decided  by  this  Department  that  the  declaration  of 
intention  to  become  a  citizen  does  not,  in  the  abscence  of  treaty  stipu- 
lations, so  clothe  the  individual  with  the  nationality  of  this  country  as 
to  enable  him  to  return  to  his  native  land  without  being  necessarily  sub- 
ject to  all  the  laws  thereof. 

In  the  present  unhappy  state  of  things  in  Cuba  the  Secretary  of  State 
can  see  no  reason  for  departing  from  so  well  established  and  so  \7ise  a 
rule.    He  sees  with  horror  the  barbarous  proclamations  of  the  Spanish 
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anthorities,  and  hears  with  regret  of  the  great  deetmotion  of  property 
caused  by  the  civil  war.  He  earnestly  exhorts  yon,  and  all  other  consuls 
of  the  United  States,  to  spare  no  efforts  to  protect  the  lives,  the  property 
and  the  rights  of  American  citizens  in  this  emergency,  and  he  will  see 
with  satisfaction  any  unofficial  efforts  you  may  make  to  shield  the  per- 
sons of  those  who  have  declared  their  intentions  to  become  citizens  from 
the  barbarities  of  the  Spanish  volunteers,  but  he  desires  me  to  direct  you 
hereafter  in  your  official  action  to  observe  the  rule  laid  down  for  your 
guidance  in  this  instruction. 

I  am,  sir,  your  obedient  servant, 

J.  C.  B,  DAVIS, 
JjniitaiiU  Secretary. 
Horatio  Fox,  Esq., 

U.  8.  Camul^  Trinidad  de  Cute. 


Mr.  Fiih  to  Mr.  Boher. 

No.  15.]  Department  of  State, 

WathingUmy  April  19, 1872. 

Sir:  The  dispatch  without  number  addressed  to  this  Department  by 
Mr.  Brown,  charg6  d'affaires  at  Constantinople,  under  date  of  29th  of 
February,  has  b^n  received. 

It  acknowledges  the  receipt  of  the  Circular  Instruction  No.  16,  on  the 
subject  of  passports  and  citizenship. 

Mr.  Brown  reports  the  case  of  Mx.  Joseph  Paul  Hamson,  who  is  said 
to  be  in  possession  of  a  passport,  issued  by  the  legation  at  London,  in 
1858,  which  is  not  accepted  by  the  legation  at  Constantinople,  because 
Mr.  Hamson  has  not  papers  of  naturalization.  It  is  desirable  that  a 
more  exact  report  should  be  made  to  this  Department  oi  the  facts  in 
this  case. 

Mr.  Brown  next  mentions  the  case  of  Mr.  Ounster,  who,  he  states,  is 
not  a  native  of  the  United  States,  nor  of  American  parentage,  and  has 
never  been  in  the  United  States.  Under  circumstances  thus  described, 
Mr.  Ounster,  of  course,  cannot  be  recognized  as  a  citizen  of  the  United 
States.  It  is  understood  from  your  dn^patch  No.  3,  under  date  of  12tli 
March,  that  he  has  absconded. 

Mr.  Brown  next  mentions  the  case  of  Mr.  Aristahis  Azarian.  Record 
has  been  found  in  this  Department  of  the  passport,  No.  6690,  issued  to 
him  under  date  of  6ttf  January.  1855.  If,  however,  Mr.  Azarian  is  an 
Ottoman  subject  by  birth,  and  nas  made  his  domicile  of  late  years  in 
Constantinople,  his  case  would  appear  to  come  within  the  rules  of  the 
circular  from  the  Department  of  October  14,  1869. 

Mr.  Brown  next  mentions  the  case  of  Mr.  James  Azarian.  Becord  of 
the  passport,  said  to  have  been  issued  to  him  by  this  Department,  has 
not  been  found,  but  as  the  date  and  number  are  not  mentioned  in  Mr. 
Brown's  dispatch,  it  is  quite  possible  that  such  a  passport  may  have 
been  issued  at  some  time.  The  case  appears  to  be  governed  by  the 
rule  just  now  mentioned  for  the  case  of  Mr.  Aristahis  Azarian. 

In  withdrawing  from  these  persons,  or  either  of  them,  recognition  of 
their  American  citizenship,  you  will  be  careful  to  give  them  due  notice, 
fio  that  they  need  suffer  no  unnecessary  inconvenience. 
I  am,  &c., 

HAMILTON  FISH.30gle 


EXPATRIATION,   NATURALIZATION,    6lC.  1321 

Mr.  Boker  to  Mr.  Fish. 

No.  18.j  Legation  of  the  United  States, 

Constantinople^ May  12jlS72.    (BeceivedJuneS.) 

I  have  tbe  honor  to  ackuowledge  the  receipt  from  the  Department  of 
State  of  dispatches  numbers  15, 10,  and  17.  I  shall  carefully  follow  th(i 
instructions  as  to  the  course  to  be  pursued  toward  certain  pretended 
citizens  of  the  United  States  residing  in  Oonstantinbple,  indicated  in 
dispatch  No.  15.  ' 

From  all  the  testimony  which  I  can  gather,  Mr.  Joseph  Paul  Hamson, 
although  in  possession  of  a  passport  issued  at  London  in  1855,  has  not 
really  tiie  slightest  claim,  beyond  that  established  by  the  passport,  of 
being  considered  an  American  citizen. 

Mr.  Brown^s  report  as  to  Mr.  J.  P.  Ounster  is  correct.  Mr.  Ounster  is 
an  Austrian  Jew  by  birtb,  and  he  has  never  set  his  foot  upon  the  terri- 
tory of  the  United  States.  As  you  suppose,  he  is  the  absconding  jailer 
mentioned  in  my  dispatch  No.  3.  We  shaH  probably  never  again  hear 
of  him.  ^ 

Shortly  after  my  arrival  here  Mr.  Aristahis  Azarian  presented  himself 
to  me,  exhibited  his  old  passport  from  the*Departmentof  State,  and  re- 
quested me  to  issue  a  new  passport  to  him.  Knowing  that  there  had 
been  a  question  as  to  his  right  of  citizenship  in  the  United  States,  which 
my  predecessor,  Mr.  Morris,  had  refused  to  acknowledge,  I  questioned 
Mr.  Azarian  closely,  and  he  professed  to  be  able  to  obtain  copies  of  his 
naturalization «papers  from  the  United  States,  and  pledged  his  word  to 
produce  them  within  a  reasonable  time.  Pendin|^  that  production,  to 
the  time  allowed  for  which  I  have  placed  a  limit^Imstrncted  the  consul- 
general  to  protect  Mr.  Azarian  as  fully  as  though  his  claim  were  estab- 
.  lished.  I  hope  that  Mr.  Azarian  taay  prove  his  right  to  citizenship  of 
the  United  States,  for  he  is  a  very  useful  man  to  this  legation,  sitting, 
as  he  always  willingly  does,  as  judge  in  the  tidjaret  or  mixed  court,  in 
American  cases,  and  therein  displaying  marked  ability.  We  could  more 
readily  dispense  with  many  a  man  ^f  .undoubted  citizenship,  in  the 
American  colony,  than  witli  the  valuable  services  of  Mr.  Aristahis  Aza* 
nan.  In  addition  to  the  claim  advanced  by  the  two  Azarians,  Arista- 
his and  James,  a  thinl  brother,  Mr.  Joseph  Azarian,  is  undoubtedly  a 
citizen  of  the  United  States.  He  resides  in  the  city  of  Boston  almost 
altogether,  where  he  and  his  two  brothers  have,  in  conjunction,  an  im- 
portant commercial  house.  On  the  whole,  this  Azarian  affair  is  pretty 
well  mixed  up,  after  the  usual  Levantine  fashion,  and  whether  Aristahis 
and  James  can  emerge  from  it  as  American  citizens  remains  to  be  seen. 
I  understand  that  there  was  no  suspicion  of  the  claim  of  the  brothers 
Azarian  to  American  citizenship  until,  at  the  death  of  their  father,  a 
few  years  ago,  when  they  got  into  a  triangular  light  over  the  property 
of  the  deceased,  and  one  brother  denounced  the  others  to  the  minister, 
the  consul,  and  to  everybody  who  would  listen  to  him,  more  Turcico. 
Now  that  peace  has  been  made  among  them,  the  protesting  brother 
would  fain  return  his  family  to  our  fold,  more  Turcioo  oncQ  more. 

The  passport  of  James  Azarian  I  shall  endeavor  to  find.   It  is  said  to 
be  among  the  papers  of  the  late  Mr.  Brown. 
I  have,  &c., 

GEO.  H.  BOKEE. 
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Mr.  amUher$  to  Mr.  Hunter. 

No.  IGO.]  United  States  Consulate, 

8»iyma^  October  19, 1872.    (Beoeived  November  12.) 

Sib  :  I  have  the  hoDor  to  acknowledge  the  receipt  of  dispatch  No.  69 
of  the  Department,  dated  September  14,  in  reply  to  mine  of  August  17, 
1872,  relative  to  the  case  of  Hubert  P.  M.  Keggio. 

My  refusal  to  register  Mr.  Beggio  as  a  citizen  of  the  United  States, 
upon  the  presentation  of  a  citizen's  passport,  was  based  upon  the  knowl- 
edge that  for  six  or  seven  years  past  he  had  been  domiciled  at  Smyrna, 
carrying  on  the  business  of  a  merchant  It  was  also  known  to  me  that 
before  leaving  for  the  United  States,  in  May  last,  Mr.  Keggio  produced 
at  this  consulate  an  Italian  passport,  for  the  purpose  of  having  it  vis61, 
and  was  informed  by  the  clerk  that  this  formality  was  unnecessary  un- 
less he  specially  desired  it 

It  seemed  to  me,  therefore,  that  the  naturalization  certificate  of  Mr. 
Beggio  must  have  been  improperly  obtained,  and  that  it  was  my  duty  to 
refer  the  case  to  the  Department  for  its  investigation  and  instruction. 

Upon  receipt  of  the  Hon.  C.  Hale's  dispatch,  above  referred  to, 
informing  me  that  the  passport  of  Mr.  Beggio  was  believed  to  have  been 
duly  issued  upon  proof  of  his  naturalization.  June  14, 1872,  in  the  cir- 
cuit court  of  the  United  States  at  Boston,  I  immediately  addressed  a 
letter  to  Mr.  Beggio,  copy  of  which,  marked  No.  1,  is  herewith  inclosed, 
inviting  him  to  appear  before  me  and  make  answer  to  the  interrogato- 
ries therein  contained.  I  herewith  inclose  copy  of  his  .written  reply, 
marked  No.  2. 

This  evidence  confirms  the  verbal  statement  previously  made  to  me 
by  Mr.  Beggio,  namely,  that  at  the  time  of  his  first  arrival  in  the  United 
States  he  was  a  minor;  that  his  declamtion  of  intention  was  made  dur- 
ing his  minority;  that  he  left  the  United  States  before  he  reached  his 
majority,  to  return  to  Smyrna,  with  the  evideut  intention  of  permanently 
locating  there,  and  that  he  resided  here  till  May  last,  when  he  went  to 
the  United  States,  and  obtaiAjBd  his  naturalization  and  the  passport 
above  referred  to. 

In  view  of  the  requirements  of  the  acts  of  Congress  regarding  the 
naturalization  of  aliens,  as  well  as  the  instructions  contained  in  para- 
graphs 110  and  111  of  the  Consular  Begulations,  I  respectfully  submit 
to  the  Department  whether  Hubert  P.  M.  Beggio  is  entitled  to  registra- 
tion by  me  as  a  naturalized  citizen  of  the  Unitod  States. 
I  have,  &c., 

B.  J.  SMITHEBS, 
United  States  Consul 


[iBckMon.] 
Mr,  Smitktn  to  Mr.  Beggio, 

Untfed  States  Consulate, 

Smfma,  October  15, 1873. 
Sin :  With  a  view  of  nscortaining  whether  or  not  yon  are  entitled  to  protection  of 
this  consulate,  as  a  naturulixed  citizen  of  the  United  States,  I  have  to  ask  that  you  wiU 
appear  at  this  consulate  on  or  before  Thursday  next  to  reply  to  the  foUowing  inter- 
fojjatc»ric8,  viz : 

1.  What  is  your  agef 

2.  Whci-e  were  you  bom,  and  what  was  the  nationality  of  your  parents  f 

3.  Where  did  you  reside  before  going  t«  the  United  States  f  /^^  T 

4.  When  did  you  first  arrive  in  the  United  States!  Digitized  by  VrrOOQlC 
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5.  When  did  tou  leave  the  UDitod  States  for  the  first  time  and  return  to  Sroyniaf 

6.  How  long  have  vou  been  residing  at  Smyrna  since  your  return,  and  under  what 
jiroteotion  have  you  been  f 

7.  When  did  you  establish  your  firm  of  Reggie  &  Belhommef 

8.  When  did  you  go  to  the  United  States  and  obtain  your  naturalization  f 

I  am,  &c., 

E.  J.  SMITHER8, 
UniUd  8tate9  Com$uL 


[IndMure.] 
Mr.  Beggio  to  Mr,  Smith^n. 

Sir  :  I  have  duly  received  your  honored  note  of  the  15th  instant,  and  beg  to  say,  in 
reply,  that  some  family  interests  calling  me  away  from  town,  I  am  unable  to  apiiear 
at  the  consulate  on  Thursday  next. 

I  will  endeavor  to  answer  the  several  questions  you  wish  mo  to  to  the  best  of  my 
recollection. 

I  am  twenty-seven  years  old.  ' 

I  was  bom  in  Smyrna,  and  my  parents,  who  were  likewise  bom  in  the  same  city, 
were  under  the  Sardinian  protection.  ^ 

Before  going  to  the  United  States  I  resided  in  Smyrna.    • 

I  first  arrived  in  the  United  States  in  the  year  18i62,  (or  1863,)  and  took  my  first  na- 
turalization papers.  ^ 

I  first  left  the  United  States  for  Smyrna  at  the  end  of  1866. 

I  have  been  residing  in  Smyrna  ever  sinoe. 

I  cairy  on  business  under  the  French  protection,  my  partner  being  a  Frenchman,  and 
all  my  interests  have  been  protected  up  to  this  day  by  the  French  consulate.  When  I 
Inst  left  Sm^Tna  for  the  United  States!  was  compelled  to  take  an  Italian  passport.     ^ 

The  firm  of  Recgio  and  Belhomme  was  establisnod  on  the  1st  day  of  December,  1866. 

I  went  to  the  United  States  and  obtained  my  first  papers  of  naturalization  in  May 
or  June  last. 

I  remain,  Slc, 

HUBERT  P.  M.  REQOIO. 


REPOET  OF  THE  EXAMINER  OP  CLAIMS  IN  THE  CASE  OP 

KINDINICO. 

Bureau  of  Claims,  May  13, 1873. 

Hubject :  The  brothers  Kindinico  in  Egypt,  Judgment  of  Yisetti  against  them.  Mr. 
Beardsley's  No.  78,  asking  instructions  on  the  subject. 

For  the  purposes  of  tlie  question  now  involved  it  is  not  deemed  neces- 
sary Xo  examine  the  official  correspondence  between  the  Department  and 
the  consul-general  at  Alexandria  further  back  than  Mr.  Hale's  No.  133, 
of  October  22, 1868.  In  that  dispatch  Mr.  Hale  informs  the  Depart- 
ment : 

I.  That  one  Trubro  (an  Ottoman  subject)  called  at  the  consulate  as 
the  attorney  of  the  Kindiuicos  with  the  infoimation  that  George  N. 
Kindinico  had,  on  the  3d  of  July,  1868,  received  his  final  naturalization 
papers  in  the  supreme  court  of  the  city  of  New  York,  and  had,  on  the 
20th  of  the  same  month,  obtained  from  this  Department  a  passport,  No. 
38,456.  He  desired  the  consul  to  transmit  to  the  local  authorities  a 
claim  of  Geo.  Kindinico  against  a  native  subject.  Mr.  Hale  declined  to 
do  so,  advised  the  Department  of  his  action,  and  also  states  that  the 
claim  now  presented  is  one  of  a  large  number  of  similar  claims  awaiting 
recognition  by  the  American  consulate.  • 

II.  In  its  No.  65,  of  the  29th  December,  1868,  the  Department,  in  auBwer 
to  the  above  dispatch,  speaking  of  the  particular  claim,  says :  ^^  Upon 
the  face  of  the  papers  these  would  appear  to  be  merely  private  claims, 
not  involving  any  conti^oversy  with  the  government  of  Egypt.    If  this 
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be  80,  the  circnmstaDce  of  the  Eindinicos  not  being  personally  present 
in  Egypt  is  no  reason  for  withholding  the  assistance,"  and  instmcts  him 
to  ascertain  whether  the  claims  are  merely  private  or  partake  of  a  politi- 
cal character,  and  to  report  for  further  instmction,  and  also  advises 
the  conKul  that  Thos.  Kindinico  was  itirnished  with  a  new  passport  on 
the  20th  of  Angast,  1868. 

III.  On  the  20th  of  January,  1869,  Mr.  Hale,  in  his  No.  143,  informs 
the  Department  that  the  claims  are  of  a  private  character,  enters  into 
a  detailed  history  of  the  Kindinico  matters,  referring  especially  to  a 
previous  instruction  of  the  Department  in  1864,  wherein  it  denounced 
the  claims  of  the  Kindinicos  to  American  citizenship  as  groundless  and 
fraudulent.  In  this  dispatch  the  consul  furnishes  an  index  to  all  the 
official  correspondence  on  the  subject  between  the  Department  and  the 
consulate. 

IV.  The  Department  on  the  1st  of  April,  1869,  in  instniction  67,  replying 
to  the  above  dispatch,  says :  *^The  Messrs.  Kindinico  have  been  natural- 
ized as  citizens  of  the  United  States,  and  will  receive  the  ordinary 
recognition  due  to  that  character;"  adding,  ^^Tbis  recognition  and  pro- 
tection, however,  are  not  to  relate  back  to  proceedings  antecedent  to  the 
natnralization  of  those  persons  respectively,  nor  to  any  controversies  in 
which  they  have  t>een  or  may  be  involved  with  the  Government,  in 
respect  to  which  the  instructions  heretofore  given  you  are  confirmed." 
It  further  instructs  the  consul  to  exact  flrom  the  Kindinicos  in  all 
transactions  with  the  local  government  on  their  behalf  such  security 
for  costs  as  will  indemnify  the  consulate  against  loss  or  liability. 

The  above  instruction  seems  to  indicate  very  dearly  the  views  of  the 
Department  as  to  the  non-retroactive  character  of  the  act  of  naturaliza- 
tion. 

V.  On  the  12th  of  March,  1870,  Mr.  Hale,  in  his  No.  198,  informs  the 
Department  that  he  has  received  a  paper  flx)m  the  consulate-general  of 
Italy,  stating  that  O.  B.  Yisetti.  an  Italian  subject,  had,  in  1850,  recov- 
ered, in  the  court  of  the  consul-general  of  Austria,  (of  which  country 
the  Kindinicos  were  then  subjects,)  a  judgment  against  the  brothers 
Kindinco  for  $8,000 ;  that  certain  real  estate  in  Alexandria,  owned  by 
the  Kindinicos,  had  been  set  apart  by  the  court  for  its  payment,  but 
the  judgments  had  never  been  carried  into  effect;  that  neither  the  Aus- 
trian nor  American  consulate  recognized  the  Kindinicos  as  citizens  of 
their  respective  countries :  that  the  Egyptian  government  had  announced 
by  circular  that  the  Kindinicos  would  not  l^  recognized  as  other  than 
Ottoman  subjects,  no  matter  what  their  naturalisation. 

The  Italia n  consul  sends  a  copy  to  Austrian  and  American  consulates, 
and  also  to  local  government.  Mr.  Hale  files  it  and  reports  to  Depai*t- 
ment. 

VI.  Thiadispatch  is  acknowledged  on  thel8tli  of  April,  1870,  instruction 
No.  87,  an<l  the  hope  expressed  mat  the  adoption  of  the  new  system  of 
judicial  reforms  in  Egypt  will  relieve  the  consulate  fit)m  further  annoy- 
an<^e  in  i*elation  to  the  afifairs  of  the  Kindinicos; 

VII.  In  the  dispatch  now  before  me,  (78,  from  Mr.  Beardsl^,)  he  says 
Mr.  Butler  interfennl  in  behalf  of  tlie  Kindinicos;  no  mention  of  it  in 
Mr.  Butler's  dispatches.  Mr.  Beardsly  now  wishes  iiistruction  as  to  his 
duty  in  the  premises,  and  asks,  in  case  the  question  of  the  execution  of 
the  judgment,  either  by  the  Austrian  consul  or  the  local  authorities, 
seeking  to  execute,  he  should  interfere  to  prevent  its  execution  on  the 
ground  that  the  Kindinicos  are  now  citizens  of  the  United  States,  or 
whether,  on  the  other  hand,  if  appealed  to  by  the  Austrian  or  Italian 
consul,  he  should  aid  in  the  enforcement  of  the  judgment 
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CONCLUSION. 

It  is,  ID  my  opinion,  no  part  of  the  dnty  of  the  United  States  consul 
to  interfere  eitiier  to  prevent  the  execution  of  the  judgment  or  to  aid  in 
it8  enforcement  As  io  the  United  States  and  their  courts,  it  stands  in 
the  relation  of  a  foreign  judgment,  obtained  in  the  courts  of  a  friendly 
l»ower,  the  conrt  having  jurisdiction  of  the  person  and  the  subject-mat- 
t<;r.  As  such  the  judgment  is  entitled  to  the  highest  respect.  It  was 
long  a  question  of  debate  in  England  whether  foreign  judgments  should 
be  held  conclusive,  or  whether  their  merits  might  not  be  inquired  into 
when  they  were  sued  on  in  English  courts.  In  a  case  cited  in  Story's 
Conflict  of  Laws  (§  604)  Lord  Nottingham  is  reported  in  these  words : 

We  know  not  the  laws  of  Savoy ;  so,  if  we  did,  we  have  no  xK>wer  to  Judge  them,  and 
tlierefore  it  in  asainst  the  law  of  nations  not  to  give  credit  to  the  sentences  of  foreign 
countries  till  tliey  are  reversed  by  the  Uiw  and  according  to  the  form  of  those  coun- 
tries wliere  they  wci'e  given.  For  what  right  hath  our  lungdom  to  reverse  the  Judg- 
ment of  another,  and  how  can  wo  refuse  to  let  a  sentence  take  place  until  it  be  reversed  T 
And  what  confuHiou  would  follow  in  Christendom  if  thev  should  serve  us  so  abroad 
and  give  no  credit  to  our  sentences  f  ' 

And  Lord  Hardwicke,  quoted  in  the  same  connection,  says : 

Where  any  court,  f oroigpi  or  domestic,  that  has  the  proper  fnriadiction  of  the  case 
makes  the  detenuinatiou,  it  is  conclusive  to  aU  other  courts.    (Ibid,) 

Visetti  might  take  a  transcript  of  that  judgment  and  sue  the  Eindi- 
nicos  in  the  United  States  consulate,  and  there  get  another  judgment, 
which  he  could  then  ask  our  consul  to  enforce;  so,  if  he  wished  to  collect 
it  in  New  York,  or  elsewhere  in  the  United  States,  he  would  have  to  sue 
(HI  the  judgment  and  obtain  a  judgment  in  our  courts,  but  as  to  its  ex- 
tMjution  by  the  subjection  of  the  proi)erty  upon  which  it  was  made  a  lien 
at  the  time  of  its  rendition,  it  stands  to  the  United  States  consulate  in 
Egypt  and  to  the  United  States  precisely  as  if  it  were  being  enforced  in 
Austria  or  any  other  foreign  country ;  and  the  same  rule  holds  as,  I 
think,  if  the  AiLstrian  consulate  or  the  local  authorities  seek  to  enforce 
the  judgment  in  any  other  way,  within  the  limitations 'of  civilized  usage 
and  the  law  of  nations.  On  the  principles  above  stated  the  United  States 
consul  cannot  be  called  ui>on  to  give  any  aid  to  the  plaintiff,  to  the  Ital- 
ian consul,  the  Austrian  consul,  or  anybody  else,  in  enforcing  it.  It  is 
not  a  judgment  of  his  court,  nor  of  the  courts  of  his  nation.  Mr.  Eindi- 
nice  cannot  claim  to  be  in  any  better  position  than  if  he  had  left  Aus- 
tria, came  to  the  United  States,  took  up  his  residence  here,  and  become 
naturalized,  leaving  a  judgment  behind  in  Austria  against  him  which 
was  being  enforced  against  his  property  in  Austria.  This  is  just  his 
relation  to  the  American  consulate-general  in  Egypt. 

B^spectfUUy  submitted. 

HBNET  (VOONITOB. 


PART  VI.— CORRESPONDENCE  BETWEEN  GEEAT  BRITAIN 
AND  OTHEE  COUNTRIES. 

It  would  bo  manifestly  uQuossible  to  ffive  an  abstract  in  this  memorandum  of  aU  the 
eorre-spondence  which  has  taken  place  between  Groat  Britain  and  other  countries,  as 
as  the  urelimiuar^'  search  through  the  official  registers  and  manuscript  TolumeSi  eyen 
if  the  inquiiy  were  restricted  to  the  last  thirty  years,  would  probably  oocupy  several 
weeka,  if  not  months. 

There  are,  however,  certain  staudard  cases  which  are  frequently  referred  to  as  pre- 
•cdcnts,  and  which  are  cousequoutly  mora  readUy  accessible. 
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An  «ffort  Trill  be  made  to  give  a  r^nmd  of  these,  aa  well  aa  to  examine  ennorily  the 
eorrespondonco  of  the  lotit  few  yean. 

The  pniicipal  subject  of  oorrespondenoe  haa  bean  the  claim  to  Britiih  protection  of 
the  AODd  aud  grandson*  of  British  subjeota  bom  in  foreiipi  oonntriea. 

By  the  act  4  Goo.  II,  cap.  21,  (explaining  7  Anne,  cap.  5,)  aU  children  of  natnnd-bom 
British  subjects,  bom  out  of  the  ligeance  of  the  Crown  of  England,  are  ''acljtidgod 
and  taken  to  be,  and  all  snch  children  are  hereby  declared  to  be,  natnral-bom  aabj^tn 
of  the  Cruwn  of  Groat  Britain,  to  ail  intenta,  eonatractiona,  and  poipoaea  whataoever.^ 
(Statutes  at  Largo,  voL  v,  p.  113.) 

The  act  13  George  III,  cap.  21,  extended  the  provisions  of  this  statute  to  the  grand- 
children of  native  BritUh  snbiects.    (  Vide  ante,  *'Lawa  /of  Great  Britain.'') 

On  the  other  hand,  as  provlonsly  explained,  the  common  law  of  England  considers 
all  persouH  bom  within  British  territory  to  be  Britiah  SQl](iects,  without  regard  to  their 
parentage. 

A  conSict,  hence,  arises  between  the  principle  of  the  British  doctrine  of  native  al- 
legiance and  the  statutory  enactments  extending  that  allegiance  to  the  sous  and 
grandsons  of  British  subjects  bom  within  the  ligeance  of  other  countries. 

Such  persons,  tinding  that  they  are  declared  by  statute  to  be  subjects  of  the  British 
sovereign,  naturally  look  to  that  sovereign  for  protection  in  return. 

The  manner  in  which  this  claim  is  practically  dealt  with  is  shown  by  the  following 
instmctions  to  Consul  Dale,  of  the  20th  Decomber,  1842,  baaed  upon  an  oniuion  deliv- 
ered by  Her  Mi\jesty's  advocate-general,  and  which  forms  the  model  on  wnich  all  sub- 
sequent instructions  to  Her  Mi^esty's  ropresentativea  or  consuls  abroad,  upon  this  sub- 
ject have  been  framed : 

By  the  statute  law  of  this  country,  all  children  bom  out  of  the  allegiance  of  the 
King,  whose  fathers,  or  grandfathers  by  the  father's  aide,  were  natural-bom  snbjeet^t, 
are  themselves  deemed  to  be  natural-bom  subjects,  and  are,  therefore,  entitled  to  enjoy 
British  rights  and  privileges  while  they  are  within  British  territory;  but  the  effect  of 
British  statute  law  cannot  extend  so  far  as  to  take  away  from  the  government  of  the 
conntry  in  which  those  persons  may  have  been  bom  the  right  to  claim  them  aa  natural- 
bom  subjects,  at  least  so  long  as  they  remain  in  that  country. 

By  the  common  law  of  fngland.*  all  persons  bom  within  the  King's  allegiance, 
whether  the  children  of  British  subjects  or  of  foreigners,  are  deemed  to  be  natural- 
bom  subjects  of  the  Crown  of  England,  and  if  the  law  of  any  foreign  state  be  rthe 
same,  by  equally  admitting  to  its  rights  aa  subjects  persona  born  within  its  own  terri- 
tory, that  country  has  the  right  to  exact  the  service  of  a  subject  from  such  person, 
even  if  he  be  the  child  of  a  foreigner,  at  least  while  such  child  remains  in  the  country 
of  his  birth. 

Therefore  the  children  or  grandchildren,  by  the  father's  side,  of  natural-bom  BritiHh 
subjects  iKim  in  any  other  country  than  Montevideo  are  entitled  to  be  protected  in 
that  country  as  natural-bom  subjects  of  the  Crown  of  Great  Britain.  But  as  regards 
the  children  of  British  fathers  bom  in  Montevideo,  such  children  cannot  be  protected 
against  the  operations  of  the  laws  affecting  the  subjects  of  that  country,  unless  the 
laws  of  that  country  do  not  admit  the  child  of  a  foreigner  to  the  rights  of  a  subjc<:t. 


ARGENTINE  REPUBLIC— BUENOS  AYRE8. 

The  struggle  between  Montevideo  (Argentine  Republic)  and  Buenos  Ayres  led  to  a 
variety  of  questions  respecting  the  position  of  British  suljects  in  the  countries  bor- 
dering on  the  River  Plate.* 

In  reply  t<o  an  inquiry  from  Mr.  Ewart  in  the  House  of  Commons  on  the  4th  of  April, 
leM.5,  Sir  Robert  Peel  stated :  'Ut  appeared  that  the  general  law  was  this :  That  the  son 
or  grandfMtn  of  a  British  subject  bom  abroad  was  alM>  a  British  subject.  But  he  could 
not  deny  that  children  bom  in  a  foreiim  state  were  not  also  subjects  of  that  sUte. 
Such  was  the  law  in  this  country ;  for  the  children  of  foreigners  bom  in  Her  Minosty-s 
dominions  were  British  subjects.  If  the  children  of  British  residents  at  Buenes 
Ayres  were  bom  out  of  that  state,  the  authorities  there  had  no  right  to  make  them 
Buenos  Ayrean  subjects.  If,  however,  the  children  of  British  subjects  were  bom  at 
Buenos  Ayres  and  continued  to  reside  there,  they  obtained  the  rights  of  citizenship  in 
that  place  J  but  with  those  rights  they  also  had  imposed  u|>on  them  the  burdens  and 
duties  of  citizens,  and  were  liable  to  the  law  of  Buenos  Ayres." 

In  December,  1850,  Mr.  Hood,  Mer  Majesty's  consul  at  Buenos  Ayres,  riM^uested  iu- 
structions  ixMpecting  the  renewal  of  certificates  of  British  nationality  to  natives  of 
Hanover,  and  to  British  subjects  who,  from  their  occupation  or  business,  were  com- 
pelled by  the  local  enactments  to  wear  the  rod  waistcoat,  hat-band,  and  ribbon,  dit^- 
tinctive  of  Buenos  Ayrean  nationality.'*  OoOCtIp 

^nimri\,  vol.  Ixxix^  p.  177.    » MS.  volnme  Nationality  Caaes.    Mr.  Hood,  No.  48  j  Deoembor  l«,  1850.  ^ 
To  Mr.  Hood,  No.  7 ;  March  94,  1851.  . 
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Lord  Palmenton  replied,  **  that  if  there  is  a  Hanoverian  minister  or  consul  at  Bnenos 
Ayres  he  should^  of  conrse,  take  charge  of  Hanoverian  subjects ;  but  if  there  is  no 
such  officer,  then  Hanoverian  subjects  may  still  continue  to- remain  under  British  pro- 
tection,  but  it  does  not  appear  to  me  to  be  necessary  that  fresh  certificates  of  British 
nationality  should  be  grated  to  such  Hanoverians. 

"  I  have  further  to  state  to  you  that  a  subject  of  Her  Mi^esty  cannot  divest  himself 
of  his  allegiance  by  submitting  to  any  local  enactment  compoUinc  him  to  wear  any 
particular  imif orm  or  badge  in  a  foreign  country  in  which  he  may  think  proper  to  re- 
side, and  that  he  does  not  thereby  forfeit  his  right  to  be  protected  by  nis  own  gov- 
ernment." ' 

In  October,  1857^  Mr.  Christie  reported  that  the  Argentine  national  Congress  had 
passed  a  law  enabling  the  sons  of  aliens  bom  within  Argentine  territory  to  choose  be- 
tween Argentine  citizenship  and  that  of  their  fathers.^ 

Mr.  Christie  added  that  he  had  advised  the  Buenos  Ayrean  government,  who  were 
forcing  the  sons  of  aUeus  into  service,  to  make  a  similar  law. 

At  the  close  of  1857  a  large  number  of  British  residents  at  Buenos  Ayres  having 
addressed  a  memorial  to  the  Sritish  government  complaining  of  the  forced,  enlistment 
of  the  sons  of  forei^crs  in  the  local  militia,  Lord  Palmerston  wrote  a  dispatch  to 
Mr.  Christie  acknowledging  that  Her  Mi^estv's  government  could  not  claim  such  per- 
sons as  British  subjects;  but,  pointing  out  the  various  reasons  which  could  be  urged, 
both  on  grounds  of  policy  and  comity,  against  such  a  risid  exercise  of  military  law.< 

This  mspatch  is  too  long  fur  insertion  here,  but  it  well  deserves  attention  in  case  of 
an  occasion  arising  in  which  similar  arguments  might  be  called  for. 

The  result  of  this  representation  was  that  the  government  of  Buenos  Ayres  issued  a 
decree  on  the  12th  of  April,  1858.'  "  The  government  has  resolved  to  admit  substitutes 
for  all  the  acts  of  the  service  of  the  national  guard  on  the  part  of  the  sons  of  foreigners 
bom  in  the  country,  (and  who,  by  our  laws,  are  citizens  of  it.)  who  may  wish  to  nave 
them,  subject  to  the  regulations  which  may  be  neccssai*y  and  conducive  to  the  good 
service  of  the  same,  it  being  understood  that  the  substitutes  must  be  foreigners  and 
that  their  principals  will  remain  subject  to  all  responsibility  consequent  on  all  culpa- 
ble default  in  the  service.'' 

Some  communications  took  place  from  1854  to  1857  l>etween  the  English  and  French 
governments  as  to  the  rights  of  the  sons  of  aliens  bom  in  Buenos  Ayres  to  the  pro- 
tection of  the  country  of  their  fathers'  birth. 

In  November,  1857,  Count  Walcwski  informed  Lord  Cowley  that  the  French  consuls 
had  been  instructed  to  contend  that  the  sons  of  Frenchmen  ^  situated  were  entitled 
to  French  protection,  but  that  he  had  carefully  considered  the  whole  subject,  and 
<<  that  he  must  confess  he  considered  the  claim  untenable.^  The  claim  had  been  origi- 
nally put  forward  under  the  tenth  article  of  the  first  book  of  the  Code  Napol6on,  which 
declaies  'que  tout  enfant  nd  d'un  Fran^ais  en  pays  <Hiranger  est  Franyais,'  and  had 
always  been  insisted  on  until  now.  On  the  other  hand,  his  excellency  found  that  by 
the  seventeenth  article  of  the  same  book  and  code  it  is  declared,  'que  la  quality  de 
Franyais  se  perdra  par  tout  dtablissoment  fait  en  pays  Stranger  sans  esprit  de  retour.' 
There  was  therefore  an  apparent  contradiction  in  the  code  itself,  to  remedy  which  the 
interference  of  the  legislature  would  probably  be  required." 

At  a  subsequent  interview  Lord  Cowley  urged  Count  Walewski  to  send  to  the  French 
consuls  the  same  instructions  as  had  been  sent  to  Mr.  Christie.*  The  count  replied, 
''  that  at  this  moment  he  was  not  in  a  position  to  send  any  instructions  whatever  upon 
the  subject,  for  that  he  was  still'under  the  pressure  of  the  interpretation  put  by  former 
government's  on  the  law  of  France.  In  stating  to  me,  as  he  had  done  some  time  back, 
that  he  considered  the  position  until  now  taken  by  France  on  this  question  to  be  un- 
tenable, he  had  only  given  his  own  private  opinion — an  opinion,  indeed,  which  he  had 
expressed  officially  in  council ;  and  he  had  asked  me  for  the  English  practice  in  cases 
of  this  nature  with  the  intention  of  employing  it  as  a  further  argument  with  the  min- 
ister of  Justice  fpr  the  ncccsHity  of  changing  tne  terms  of  the  French  law.  Until  this, 
however,  should  be  accomplished,  ho  had  no  choice  but  to  insist,  as  had  his  predeces- 
sors, that  all  Children  born  of  French  subjects  abroad  are,  to  all  intents  and  purposes, 
French  subjects  also.  * 

"  Count  Walewski,  however,  said  that  as  the  law  would  without  doubt  be  altered, 
he  had  recommended  the  Buenos  Ayres  government  to  let  the  matter  rest  for  the 
present." 

The  French  law  never  has  been  altered. 

On  the  3d  of  March,  1860,  Mr.  Thornton  forwarded  a  copy  of  a  treaty  concluded  be- 
tween Spain  and  the  Argentine  Confederation,  containing  among  other  provisions  an 
article  stipulatiuff  that  the  sons  of  Argentines  and  Spaniards,  bom  in  those  respective 
countries,  shoulobe  allowed  to  choose  the  nationality  they  may  prefer,  and  suggested 
that  England  might  claim  for  the  sons  of  her  subjects  any  exemption  from  military 
duty  which  this  treaty  might  confer  on  the  sons  of  Spaniards.* 

>Mr.  Chrifitie,  No.  185 ;  October  S8, 1837.  >  To  Mr.  Christie,  No.  1 ;  JanoAry  4. 1858.  *Mr.  Chriatle, 
No.  13 :  April  15,  1858.  «Lord  Cowley.  No.  685 :  November  88, 1857.  'Lord  Cowley.  No.  1. 745 )  l>eoein- 
ber  89, 1857.    •Mr.  Thornton,  No.  85;  Msrch,  1880. 


1328  FOBBION   BELATI0N8. 

Lord  John  RoMell  replied  thmi  it  did  not  appear  that  any  special  privilege  waa  se- 
cured to  Spnin  hy  this  treaty,  which  merely  adopted,  aa  between  the  oontraetinff  par> 
tto«,  the  exiHtiiiff  law  of  each  country  aa  to  nationality ;  and  that  even  if  any  iniiilegee 
had  been  given  by  thia  treaty  to  Spaniaida,  there  waa  no  more  moat-fa  vored^auon  danae 
on  thiv  particular  point  in  the  british  treaty  of  1835,  which  entitled  Britith  aaljecta 
to  claim  the  benefit  of  them.^ 

On  tlie  '^7th  of  November,  1861,  Lord  Ruasell  inatructed  Mr.  Thornton  that,  if  the 
nous  of  liritiHh  enbjecta  wished  exemption  from  military  eervice,  they  ehould  ezerciae 
the  option  uiveu  io  them  by  Argentine  law,  between  Argentine  and  Biitisb  nationality.* 

In  18()2  Mr.  Thornton  raiaed  the  qnettion  whether,  aa  the  Argentine  Provincea  and 
the  ntate  of  Buenos  Ayres  wtsre  recognixed  as  separate  belligerents,  the  sons  of  British 
Hubjects  bom  within  the  provinces  might  not  daim  exemp^n  from  service  in  Bnenoa 
Ayrea,  and  rice  rerta. 

Mr.  Tliomtou  waa  informed  that,  in  the  absence  of  any  treaty  stipulation,  even  aliens 
may  under  certniu  circumstances  be  rendered  liable  to  military  aervice  in  the  oountry 
of  their  douiicUe,  without  any  violation  of  international  law,  and  that  it  must  be  re- 
mem  bereil  that  the  persons  in  question  were  not  aliena  i^  the  An^ntine  Confederation.' 

Moreover,  the  law  of  September  29, 1867,  seemed  to  extend  to  the  sons  of  aliena. 
wheresoever  Imm,  and  the  provinces  might  therefore  contend  that  those  who  had 
omitted  to  take  advantage  ox  its  provisions  had  thereby  constituted  themsdves  Argen- 
tines by  default. 

In  August,  1H63,  Mr.  Doria  reported  that  it  was  proposed  to  pass  a  new  law  by  which 
all  persons  iH)ni  within  the  Ai^entino  Confederauon  should  be  declared  to  be  Argen- 
tine citizens  irresjicctivc  of  the  nationality  of  their  parents.^ 

Mr.  Doria  was  apnrovcd  for  having  protested  againat  a  retrospective  apnlication 
l)eing  given  to  this  law,  in  regard  to  the  children  of  British  parents ;  as,  attnough  it 
appean^l  that  there  were  no  adult  persons  of  this  class  who  had  availed  themselvce  of 
the  option  given  by  the  law  of  1657,  to  elect  to  be  deeme<l  British  subiects,  yet  there 
wight  be  othei-s  still  in  their  minority  whose  time  for  making  their  election  had  not 
yet  arrive<l. 

At  the  Huino  time  sncli  a  law  would  not  be  ultra  tires  of  the  Argentine  Confederation. 
It  was  quiti'  c<>niiM>tent  to  the  Confederation  to  pass  such  a  new  law,  though,  as  an  act 
of  comity,  it  would  be  preferable  to  retain  the  provious  one. 


AU8TIUA. 

During  the  Venetian  insurrection  in  1848  the  provisional  government  claimed  a  right 
to  exact  payment  to  a  forced  loan  from  certain  British  and  Ionian  subjects,  on  the 
ground  that,  by  an  Aiwtrian  decree  of  the  15th  of  May,  1S)3,  they  had  acquired  Aus- 
trian (and  therefore  Venetian)  citizenship.'    (See  Laws  of  Austria,  and  addenda  H.) 

This  deen^  provided  that  all  foreigners  who,  at  the  date  of  its  publication  in  those 
prrivinces,  shoiud  have  completed  an  uninterrupted  residence  of  ten  years  were  al- 
lowed to  free  themselves  from  the  Austrian  citizenship  acquired  by  sucu  residence,  on 
giving  proof  that  they  never  had  an  intention  of  becoming  Austrian  citizens.  Such 
pixiof  was  to  be  given  within  six  months  from  the  date  of  the  decree,  in  .default  of 
which  it  would  no  longer  be  admitted. 

The  Venetians  maintained  that  under  this  law  British  subjects  who  had  resided  un- 
intciTuptedly  for  ten  years  in  Venice  became  Venotiuu  citizens,  unless  they  expressly 
n*nounced  that  citizenship. 

Mr.  Consul-Gencrul  Dawkins  remonstrated  against  the  interpretation  put  upon  this 
law,  and  his  having  done  so  waa  approved  by  Her  Mi\iesty'8  government. 

It  appeai^cd,  however,  that  some  of  thej>ei*sons  thus  pleading  their  quality  of  British 
subjects  OS  cxcmx>ting  them  from  the  forced  loan  had  taken  omoe  under  the  Venetian 
government. 

Lord  Palraerstou  instntcted  Mr.  Dawkins  that  such  persons  were,  by  the  twenty-ninth 
article  of  the  Austrian  civil  code,  liable  to  be  considered  as  subjects  of  the  Venetian 
government,  and  c«m8eauently  not  entitled  to  exemption.  Lord  Palmerston  did  not, 
however,  disapprove  or  Mr.  Dawkius  having  endeavored  to  preserve  them  from  the 
severe  effect  of  the  forced  contribution  imposed  by  the  provisional  government. 


BELGIUM. 

In  De.ceniber,  1860,  a  case  oceurnnl  at  Brussels,  (that  of  M.  Ignatius  Tdleki.)  in  which 
various  questions  were  put  to  Her  Majesty's  government  by  Lord  Howard  ue  Waldeu, 
as  to  the  status  of  naturalized  British  subjec&.« 

>  To  Mr.  Thornton.  Xo.  AH  i  ^\j  7.  1860.     « To  Mr.  TlionitoD,  Vo.  54;  Vovember  97,  1861.     *To  Mr. 
Thornton.  No.  fti ;  >r»y  iffl.  ISCa.    *  Mr.  Dorki,  Kii.  84 ;  AtMni«t  98,  1863.     To  Mr.  Doris.  No.  38 ;  Nnrenw  r^r^]r> 
hor  4.  1863.    •Consul-Genena  IMwkios,  Ko.  1 17 ;  August  96. 1848.    To  CoMul-Oenena  Dawklac  No.  X*) 0^2  l^ 
N  ovenib«r  98.  1 H48.     •  Lord  Howsnl  do  Waldeu.  No.  151 ;  December  a,  1880.    Lord  Howard  do  Wsldm,        O 
No.  15*;  Doceubor  3,1860.    To  Lord  Howard  de  Waldos,  Januaiy,  18iL  ^^ 
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Under  the  advioe  of  the  law-officers  tbe  following  instraotioQiB  were  furnisbed  for 
his  guidance : 

**  The  fuvt  question  Lb,  whether  a  person  who  was  naturalized  as  a  British  subject 
previously  to  the  24th  of  August,  1350,  is  entitled  to  a  permanent  passport ;  and  the 
answer  to  it  is.  that  as  the  rule  iu  rogaitl  to  the  limitation  of  time  in  passports  granted 
to  naturalized  British  subjects  appues  only  to  those  naturalized  subsequently  to  the 
above-mentioned  date,  there  can  be  no  question  as  to  the  rip^ht  of  a  person  naturalize<l 
previously  to  that  date  to  receive,  like  any  natural-bom  British  subject,  a  passport  not 
limited  in  regard  to  time. 

''The  second  (question  is,  whether  a  woman,  either  b^  birth  a  British  subject,  or  a 
naturalized  British  subject,  or  an  alien,  is  entitled,  on  b^ing  married  abroad  to  a  natu- 
ndized  subject,  to  receive  apassport  in  her  new  character  of  a  married  woman.  The  answer 
is,  that  if  the  woman  is  a  uatui-al-bom  British  sub1ect,Bhe  does  not  lose  that  character 
by  marrying  a  naturalized  British  subject,  and  that  consequently  she  is  entitled  to  a 
f  i^esh  passport  as  a  British  subject  in  her  married  name ;  but  if  the  woman  is  a  natu- 
ralized Bntish  subject,  or  an  alien,  then,  as  the  woman  cannot  in  her  married  state 
travel  under  her  maiden  name,  and  as  whatever  may  have  been  her  nationality  before 
marriage,  she  acquires  upon  marriage  the  nationality  of  her  husband,  she  is  entitled 
to  be  placed  in  regard  to  a  passport  on  the  same  footing  as  her  husband ;  and,  conse- 
quently, in  such  a' case,  Her  Majesty's  ministers  or  consuls  would  be  authorized  to  act 
exceptionally,  and  to  grant  to  the  woman  an  original  passport,  subject  to  the  same  con- 
ditions as  the  passport  held  by  her  husband,  that  is  to  sav,  to  a  passport  not  limited  iu 
point  of  time,  if  her  husband's  passx>ort  is  not  limited,  or  limited  so  as  to  correspond 
with  the  limit  of  time  at  which  her  husband's  passport  will  expire,  if  her  husband's 
passport  is  limited.  But  in  no  case  must  the  wife's  name  be  inserted  in  the  passport 
neld  by  the  husband  previously  to  the  marriage ;  for  no  minister  or  consul  is  authorized 
under  any  oireumstances  to  insert  an  additional  name  in  a  passport,  whatever  number 
of  names  such  passport,  when  origibally  granted,  was  stated  to  include." 

Tour  lordship  asks  three  further  questions : 

''  1st.  As  regards  the  cliaracter  of  the  children  of  a  British  naturalized  su1]]ect  bom 
abroad,  the  answer  is,  that  such  children  share  the  character  of  their  father,  and  are 
to  be  ctmsidered  as  naturalized  British  subjects,  so  long  at  least  as  they  are  underage 
and  living  with  their  father. 

"  But  this  is,  of  course,  subject  to  the  local  law  which  may  rightly  deal  with  children 
bom  in  the  country,  whatever  may  be  the  cireumstanoes  of  their  father,  as  natural- 
bom  subjects  of  the  country  in  which  they  were  bom. 

"  2d.  Whether  naturalized  subjects  are  entitl(Ml  to  be  married  at  Her  Majesty's  lega- 
tions or  consulates.    The  answer  is  that  they  are  so  entitled. 

''  3d.  Whether  naturalized  subjects  are  to  be  presented  at  court  by  Her  Mi^esty's 
diplomatic  servants ;  and  to  this  I  reply  that  I  see  no  ground  on  which  a  general  nile 
excluding  them  from  such  presentations  should  be  laid  down ;  and  I  consider  thai  Her 
Mfgesiy's  representative  may  properly  use  in  regard  to  the  presentation  of  naturaliz<'d 
British  subjects  the  same  discretion  as  they  are  in  the  habit  of  using  in  regard  to  nat- 
ural-bom." 


BRAZIL. 


In  Mareh,  1845,  Mr.  Hesketh,  Her  Mi^esty's  consul  at  Rio  de  Janeiro,  forwarded  to 
Lord  Aberdeen  a  copy  of  a  representation  which  he,  in  coi^nnction  with  the  French 
and  other  consuls,  ha<l  addressed  to  the  Brazilian  government,  remonstrating  against 
the  interpretation  given  to  the  sixth  article  of  the  constitution  of  Brazil,  namely :  that 
excepting  those  foreigners  who  may  be  in  Brazil  in  the  service  of  their  own  states,  the 
ofTspring  of  all  other  foreigners  bom  in  Brazil  must  necessarilv  be  Brazilians.^ 

Lord  Aberdeen  replied  that  "  inasmuch  as  by  the  law  of  the  United  Kingdom  all 
persons  bom  within  the  allegiance  of  the  British  Crown  are  deemed  to  be  British  sub- 
jects, yon  would  have  acted  more  pmdently  if  you  had  refrained  from  signing  the  rep- 
resentation made  to  the  Brazilian  government  respecting  the  nationality  of  the  chil- 
dren of  foreigners  bom  in  Brazil." > 

In  1849  Her  Majesty's  consul  at  Pern  asked  whether  the' children  of  British  subjects 
bom  in  Portugal  were  to  be  considered  as  British  subjects  in  Brazil,  and  was  informed 
that  children  of  British  subjects  bom  elsewhere  than  in  Brazil^  and  whether  in  a  Brit- 
ish territory  or  in  a  foreign  country,  are  to  be  regarded  in  the  light  of  Britidi  subjects, 
and  to  be  entitled  to  protection  as  such.' 

On  the  2d  of  April,  1853,  Mr.  Jemingham  reported  that  he  had  been  in  communica- 
tion with  the  Brazilian  govemnient  respecting  the  forced  conscription  of  the  sous  of 
— ^  "  —  , 

>Coiisiil  Hosketh.  No.  16;  March  87, 1845.  >To  Consul  Hesketh,  N|€ttniti7i^r<4offust  30,  1645.  *Cou»iil 
Bysn;  Jsnuary  17, 1849.  otgitizecnr* 
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BritUh  BnbJcctA  bom  in  Brasil,  and  tluit  the  BrftsflUn  minister  hmd  stated  to  him  that 
it  \viu»  pniiHNM'd  to  Iniiig  forward  a  law  in  the  Brasilioii  chamben  providing  that  up  to 
th<^  n}(<*  of  21  vcnrs,  sons  bom  In  Brazil  of  British  residents  should  renuJji  under  the 
o«»iitrol  of  their  parents,  and  that  on  attaining  their  majority  they  should  he  allowed 
to  chtHnM*  )H*twt!cn  British  and  Brazilian  nationality.* 

Mr.  .leniingham  reuukrks  in  this  dispatch  that  the  French  claimed  complete  exemp- 
tion for  the  sons  of  French  subteets  thus  situated,  and  that  though  the  Brasilian  gov- 
ernment did  not  acknowledge  the  claim,  they  did  not  attempt  to  force  such  Frenehmen 
into  tliuir  army. 

Lonl  Clarendon  Instructed  Mr.  Jem  Ingham  to  say  that  Her  Mi^|esty's  government 
Hgn>eil  to  the  proposed  clause,  but  that  they  hoped  that  ''either  by  legislatiye  enaot- 
nioiits,  or  by  the  course  hitherto  adopted  by  the  Brasilian  goyemment,  no  British  sub- 
ject will  lie  called  upon  to  perform  military  service.''* 

It  appeared  subsequently  that  there  had  been  some  misondentttidiiig  between 
Mr.  Jerniiigham  and  the  Brazilian  minister,  and  that  the  proposed  clause  was  intended 
to  apply  rm'iprocally  t4>  the  subjects  of  those  States,  the  laws  of  which  acknowledged 
tli<?  children  of  Brazilians  bora  within  their  territories  to  be  Brazilians,  and  would  not, 
tlt«^n*funs  atfei't  British  subjects.* 

Lonl  ChinMidon  then  directed  Her  Mi^ty's  minister  to  inquire  whether  the  Brazil- 
ian Kovcninient  reolly  intended  to  carry  out  the  principle  of  reciprocity,  and  to  place 
cliihlren  Inmi  t»f  British  8ubj«M;ts  in  Brazil  on  exactly  tne  same  footing  with  regard  to 
military  m'rvi(*e  m  that  in  wliich  the  children  of  Brazilian  subjects  were  placed  in 
Kn^laiid ;  as  the  imposition  on  them  of  forced  military  service  would  be  plainly  incon- 
HiMt^nt  with  such  a  principle/*  for,  although  a  ]>ower  does  exist  in  this  country  in 
<'4^rtain  contingencies,  very  unlikel^v  to  occur,  of  resorting  to  the  ballot  for  raising  mili- 
iia,  (in  which  case,  however,  snlistitutes  would  be  allow^,)  yet,  in  point  of  fac^  both 
tli*»  regular  army  and  the  militia  are  recruited  entirely  by  volunteers,  and  there  is  there- 
fort-,  pnwtically,  no  forced  military  service  in  England."* 

At  the  cloHc  of  1H53,  there  was  a  change  of  ministry  in  Brazil,  and  in  April,  1854,  Mr. 
Howartl  (who  had  snci'oeded  Mr.  Jemin^hom)  calltMl  the  attention  of  the  new  govem- 
nwnt  to  this  subject,  but  without  re^ei^^ng  any  reply .• 

He  ajfuiu  preMcMMl  it  on  their  attention  in  August,  when  the  foreign  secretary,  Sonhor 
Limpo  tie  Aiueo,  promiHed  t4>  look  into  the  matter,  but  "gave  no  hope  of  an  alteration 
inthelawMof  nationality,  saying  that  he  thought  they  could  not  constitutionally  be 
interpi-utetl  in  the  manner  in  which  the  late  minister  for  foreign  affairs,  Senhor  Paiuino, 
hod  in  view ;  that  such  an  alteration  would  meet  with  consiuerable  opposition  in  the 
chambers,  and  that  he  himself  doubted  its  expediency.''* 

Being  nrge<l  to  take  some  steps  to  bring  the  question  to  a  cohclusion  in  October. 
1854,  Senhor  de  Abreo  repeated  that  it  presented  great  constitutional  diffioultiee,  and 
could  not  be  solved  without  the  concurrence  of  the  legislature.^ 

This  closed  the  corres)>ondence. 

It  is  to  be  observed  that  neither  in  1858  nor  1854  do  there  appear  to  have  been  any 

$  articular  cases  reported  in  which  the  sons  of  British  subjects  were  forced  into  the 
irazilian  service,  and  it  may,  therefore,  be  presumed  that  the  Brazilian  authorities 
cofitinued  to  act  ui>on  an  un<»l!icial  arrangement  come  to  with  Mr.  Jemingham  in  1853, 
by  which  such  i>er»on8  were  practically  exempted  from  the  conscription.* 

In  Decern Ut,  18i>5,  Mr.  S]>euce,  a  member  of  the  English  bar,  who  had  been  bora  in 
Brazil,  applied  for  the  appointment  of  law  adviser  and  translator  to  Her  Mi^esty's 
m:s8ion  at  Kio  do  Janeiro. 

Mr.  Spence  (in  reply  to  an  observation  respecting  the  inconvenience  which  might  be  . 
occanioued  by  a  person  whom  the  Brazilian  government  could  claim  as  their  subject 
btnng  employed  in  such  a  capacity,V8tated  ''  that  although  there  can  be  no  question, 
acconling  to  article  6  of  the  Brazilian  constitution,  that  from  having  been  born  in 
Brazil,  though  of  British  parents,  I  became  a  Brazilian  sul\{eot,  I  respectfully  submit 
that  from  having  (when  called  to  the  bar  in  1858)  sworn  allegiance  to  Her  Majesty,  I 
lodt  my^Braziliau  nationality,  according  to  article  7  of  the  same  constitution.  It  is  tme 
that  the  words  of  article  7  are  ^  naturauzation,'  but  the  taking  of  the  oath  of  allegiance 
would,  no  d<nd)t,  be  held  equivalent  to  naturalisation.  But  even  if  that  were  not  so, 
the  acceptance  by  a  Brazilian  subject  (without  the  license  of  the  Emperor)  of  any  ofiBce 
from  a  foreign  government  would  cause  the  loss  of  Brazilian  nationality,  as  may  be 
si>en  on  reference  to  clause  2  of  article  7  of  the  same  constitution.'^ 
Mr.  Spcuco  f orwanlcd  translations  of  the  articles  of  the  constitution  referred  to : 

>  Mr.  Jerninffbom,  No.  90 ;  April  %  1853.    >  To  Mr.  Jerninghsm,  No.  »;  JiUy  8, 1853.    •  To  Mr.  Jen. 


iuKhHin.  Xu.  30;  AugaMtP,  \f>S3.  Mr.  Jerainzbam.  No.  85;  Septembor  13»  I8S3.  To  Mr.  Howard,  No. 
14 ;  OctolNT  31,  1853.^  *  To  Mr.  Howartl,  No.  14 ;  October  31, 18iS3.  •  Mr.  Howard,  No.  89:  April  95. 1854. 
•  Mr.  Howard.  No.  189;  August  11.  1854.  'Mr.  Howard.  No.  109;  October  13, 1854.  'l^*.  Jerninghani, 
No.  90 ;  April  9.  1853.    •To  Mr.  Spenoe ;  Deoember  90,  1885.    Mr.  Spenooi  December  98, 1865. 
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WHO  ARE  BRAZIUAN  CITIZENS  t 

"Artict.e  6. — 1.  Those  born  in  Brazil,  either  free  or  freedmeB,  although  the  father  be 
a  foreiii^ncr,  if  not  resident  in  the  service  of  his  nation. 

^*  2.  Cliildren  of  a  Brazilian  father,  and  the  natural  children  of  a  Brazilian  mother, 
bom  in  a  forei^pi  country,  who  may  come  to  have  a  domicile  in  this  country. 

*^  3.  The  children  of  a  Brazilian  father  who  may  be  in  a  foreign  coimtry  in  the  serv- 
ice of  the  Emperor,  althou[|ph  they  do  not  require  a  domicile  in  Brazil. 

**  4.  All  those  who,  bom  lu  Portugal  and  her  nossessious,  were  resident  in  Brazil  at 
the  time  when  the  independence  was  proclaimea  in  the  provinces  where  they  lived, 
and  shall  have  expressly  adhered  to  the  said  independence,  or  impliedly  by  continuing 
their  residence  in  Brazil.  i 

*^  5.  Foreigners  naturaUzecl,  whatever  may  be  their  religion* 

t 

THOSE  WHO  ARE  DEPRIVED  OF  SUCH  RIGHTS. 

"Article  7 — 1.  Those  who  have  become  naturalized  in  a  foreign  country. 
"  2.  Those  who,  without  the  Emperor's  licensci  accept  any  employment,  pension,  or 
decoration,  from  luiy  foreign  government. 
"  3.  Those  sentenced  to  oauishment." 


CHINA. 


DiflSculties  having  arisen  with  regard  to  the  claims  to  British  protection  to  British- 
bom  subjects  of  Chinese  origin  within  the  Chinese  Empire,  it  has  been  arranged  that 
they  should  wear  a  distinctive  dress,  and  a  government  notification  to  that  effect  has 
accordingly  been  published  at  Hong-Kong. 

"The  following  circular  from  his  excellency  Sir  Rutherford  Alcbck,  K.  C.  B.,  with 
its  inclosuro,  relative  to  British  subjects  of  Chinese  descent  residing  or  being  in  Chinese 
territory,  is  published  for  gcueral  iuformation. 

"J.  GARDINER  AUSTIN, 
"  Colonial  Secretary  Adminiatering  the  Government, 

"GOVERNMENT  OfFICKS, 

"  Hong-Kong f  November  2, 1868.'' 


''Circular  No.  10. 

"Pekin,  October  7, 1868. 
"  Sir  ;  Pursuant  to  instmctions  from  Her  Mf^esty's  secretary  of  state  for  foreign 
affairs,  I  have  issued  the  inclosed  notification  regulating  the  conditions  under  which 

Sersons  of  Chinese  descent,  who  are  British  subjects,  may  reside  or  travel  in  China  un- 
er  British  protection. 

"  You  will  observe  that  it  is  left  entirely  optional  to  such  persons  to  claim  the  status 
of  British  subjects  within  the  Cliinese  territories  or  not,  as  thev  mav  see  fit.  But  in 
the  event  of  their  electing  to  sink  their  British  nationality,  and  resiae  or  travel  as  Chi- 
nese among  Chmese,  they  caimot  claim  any  exemption  from  the  Jurisdiction  and  laws 
of  the  country  they  adopt  of  their  own  free  will,  and  after  due  notice  of  the  conse- 
quences. 

"  Ton  wiU  give  all  due  publicity  and  effect  within  your  Jurisdiction  to  the  inolbeed, 
in  conformity  with  the  provisions  of  the  Queen's  order  in  council  of  1865. 
"  Tour  obedient  servant, 

"RUTHERFORD  ALCBCK. 


"To  Her  Mf^esty's  Consul,  &c.,  &«.,  &c.,  Shanghai^* 


"No^fioatUm. 


"  Whereas  many  persons  of  Chinese  desoent^ho  are  or  claim  to  be  Britisli  subjects, 
ffo  to  reside  or  travel  in  the  dominions  of  the  Emperor  of  China,  and  whereas  s<uious 
oifflctdty  exists  in  distinguishing  such  British  subjects  from  natives  amvnable  to  Chi- 
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ncKo  lawA  only,  nn<l  ncronliiigly  great  practical  inconvenience  frequently  reaults  to  the 
particA  tliHniKolvoK,  and  to  the autliuritu*» of  both  countries;  ami  whoi'eas it  ia deHimble, 
with  a  viow  to  the  maintenance  of  onlrr  and  goo<l  ffuyemment  of  Britiah  aobjocta  of 
ChinoHc  (U'srtMit  n'Rorting  to  China,  and  for  the  mauit^^nance  of  friendly  relationa  be- 
txirevn  Hiitixh  suhjeota  and  Chinese  snlijccta  and  authoritiea,  that  a  remedy  should- be 
provi<UMl  for  nuch  inconvenience:  Thon^foro,  by  the  authority  and  power  vested  in  me 
ny  the  oi^hty-tifth  MM'tion  of  the  China  and  Japan  order  in  council,  lH(i5, 1  do  declare 
and  order  that  all  Britirih  subjects  of  Chinese  descent  shall,  while  residing  or  being  in 
Chinese  territory,  discard  the  Chinese  costume  and  adopt  some  other  dreM  or  costume 
whereby  thi»y  may  readily  be  dintinguished  from  the  native  population.  And  I  do  fur» 
ther  warn  all  British  subiects  of  Chinese  descent  so  residing  or  being  in  the  Chinese 
dominions  as  aforenaid,  that  in  the  event  «»f  their  infringing  or  not  observing  this 
order  and  ropilation,  they  shall  not  be  entitled  to  claim  British  jirotection  or  inter- 
ference on  their  behalf  in  any  court  of  Jiuttice  or  elsewhere  in  the  Chinese  dominions. 

*'And  I  do  further  order  that  every  British  subject  of  Chinese  descent  who  shall  sue 
in  any  CliineM^  court  of  Justice,  or  api)ear  in  publie  before  the  authorities  of  the 
empire,  shall  l>o  and  is  hereby  required  to  pay  all  due  respect  to  the  Chinese  authorities 
aceonliuK  to  the  custom  and  usage  of  the  country,  save  and  exoept  that  such  British 
subject  Khali  not  be  bound  or  required  to  observe  any  custom  or  ceremony  whereby  he 
would  admit  that  he  is  a  subject  of  His  Imm-irial  Mi^esty. 

**  Given  un<ler  my  hand  at  Fekin  this  sixth  day  of  October,  one  thousand  eight  hun- 
dred and  Mixty-eight. 

"RUTHERFORD  ALCOCK, 
"  Her  Bi-itannic  Majeaty^$  Entoy  ExtraordinarM^  MittMer  rieHipotenUarjf, 

and  Ckitf  SuparinteMdmt  of  Trad/c^ 


COLOMBU— NEW  GRANADA. 

A  correKponden<*b  took  place  in  1847-^48-^49  respecting  the  lawaaffoctlng  aliens  in 
New  Graii:uhv.' 

Thin  was  renewed  in  1855. 

The  principal  subjects  treated  of  were  the  law  as  to  intestate  estates  and  a  decree 
which  liad  lKM>a  issued  rcs|)ecting  claims  for  losses  suffered  during  the  civil  war. 

In  l^^i>l  Mr.  Griflith  requested  to  be  iuformeil  whether  Mr.  Bransby.a  Britiah  subject, 
residing  in  New  Granatla,  and  who  had  accepted  an  an|iointment  as  interpreter  in  the 
New  Granadian  civil  sar\'ice,  was  to  be  considered  a  British  subject. 

Mr.  GrKHth  was  instructed  that  Mr.  Branshy  had  not,  by  accepting  such  employment, 
forfeited  his  allepanee,  or  eesiHed  to  be  a  British  subject;  and  it  was  not  suggesto<l 
that  he  had  formally  n^ionnced  his  British  allegiance,  or  taken  any  oath  of  allegiance 
to  the  ^'public  of  New  Granada.' 

His  ri^IitM,  therefore,  t<i  protection  as  a  British  subject,  in  all  matters  not  immedi- 
ately c<»nneete<l  with  his  employment  as  interpreter,  were  unimpaired,  and,  excepting 
as  to  such  iiiatt4>rM,  he  was  as  much  entitled  to  British  protection  as  he  was  before  he 
aec6pt<'d  that  employment. 

In  May,  HtW,  ilr.  Grittith  repotted  that  the  United  States  minister  had  communi- 
cate<l  to  him  coiitidciitially  the  instructions  which  he  had  received  from  Mr.  Seward 
re8i>eeting  the  protection  to  be  afforded  to  United  States  citizens  domiciled  in  New 
Granada.^ 

These  instructions  were  to  the  following  effect: 

Citizens  temporarily  visiting  New  Granada,  but  retaining  their  domicile  in  the  United 
States,  weiv  to  he  affonled  protection  against  any  impositions  of  the  government  there 
for  its  supiHirt  and  maintenance. 

Citizens  of  the  United  States^  no  matter  how  they  acquired  that  title,  who  have  gone 
to  New  Granada,  In^come  domiciliated  there^  and  are  pursuing  business,  or  otherwise 
living  there,  without  definite  and  manifest  intentions  of  returning  to  the  United  States, 
are  subject  to  all  the  laws  of  New  Granada  affecting  property  or  material  rights,  exactly 
the  same  as  citizens  of  New  Granada. 

Mr.  Griffith  mlds  that  he  has  been  informed  that  the  New  York  oommiasioii  for  the 
liquidation  of  United  States  claims  arising  out  of  the  collision  at  Panama  in  1^6. 
acting  ufion  those  principles,  had  ignored  all  the  claims  brought  forward  by  United 
States  citizens  who  were  domiciled  on  the  Isthmus  at  the  time  of  the  collision. 

In  June,  18()2,  Mr.  Griffith  forwarded  a  copy  of  an  official  decree  declaring  that  for- 
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eigners  domiciled  ''in  the  ropnblic  are  to  be  allowed  to  acquire  real  property  in  the 
same  manner  aa  natives."^ 

This  deoi'ee  ^iirtiier  provided  that  foreigners  or  *'  immigrants ''  should  be  natnraHxed 
from  the  moment  they  enter  the  republic;,  and  were  to  be  entitled  to  all  the  rights  and 
be  subjected  to  all  the  obligations  of  native  citizens.  For  the  space  of  20  years, 
however,  they  were  to  be  exeiin)t4?d  from  military  service,  except  in  the  ease  of  foreign  . 
war,  from  all  direct  or  extraon unary  contributions,  and  from  all  public  employment, 
save  that  which  mi^ht  be  impose<l  on  them  in  the  municipal  distnct  where  they  hap* 
pened  to  reside. 

Mr.  Gritlith  was  iustructod  that  *^  although  such  a  law  was  unusual,  it  was  compe- 
tent for  a  country  to  make  and  enforce  it,  without  furnishing  any  ground  of  complaint 
to  f<»reig)i  states.  The  distinction  drawn  by  it  between,  commorant  and  resident  for- 
eigners seeuiod,  on  the  whole,  reasonable  and  Just.  The  foreigner  who,  by  the  rela- 
tions of  ))roperty,  marriage,  profession,  or  business,  and  length  of  residence,  had  in- 
corporated hmmclf  into  a  state,  certainly  owed  a  qualified  allegiance  to  it,  and  it  would 
be  entitled  to  extend  its  protection  to  him  with  reference  to  all  other  states  but  that 
of  his  origin  or  birth.  Such  foreigners  are  truly  and  practically  citizens  of  the  state 
which  they  have  adopted,  and  cannot  complain  that  tuey  are  liable  to  the  obligations 
of  native  citizens,  with  whom  they  are  placed  on  an  equality  in  every  other  respect."* 

On  the  19th  of  April,  ld65,  a  law  was  passed  defining  the  condition  of  foi-eigners  in 
the  United  States  of  Colombia.' 

Article  2  cliissiHtw  foreigners  into  domiciled  and  transient  residents. 

3.  Domiciled  foreigners  are  those  >vho  establish  themselves  i)ermanently,  or  publicly 
declare  their  intention  of  so  establishing  themselves,  or  have  resided  two  years. 

Temporary,  residents  are  exempted  from  military  service  or  office. 

Domiciled  aliens  are  exempt^*d  from  military  service,  forced  loans,  and  all  personal 
employment  or  office  of  a  {Msmmnent  character. 

5;  Repudiates  any  responsibility  for  dama>jB;e8  suffered  by  aliens  in  time  of  war,  they 
in  such  cases  being  placed  on  the  same  footing  as  natives. 

6.  Aliens  interfering  in  civil  or  international  contests  to  become  subject  to  all  the 
penalties  and  duties  of  Colombians. 

7.  This  law  not  to  interfere  with  treaty  stipulations. 

Mr.  O'Leary,  on  this  law  being  communicated  to  him,  immediately  remonstrated 
against  article  5,  the  i)Tactical  inutility  of  which  had  indeed  been  remarked  on  by  the 
Colombian  President,  who  had  opposed  its  being  passed. 

Mr.  O'Leary's  remonstrance  was  framed  on  the  instructions  forwarded  to  Her  Mi^- 
esty's  charge  d'affaires  when  a  similar  law  was  enacted  in  1847,  and  was  approved  by 
Her  Majesty's  government.^ 
«  In  October,  1865,  Mr.  0*Leary*  requested  to  be  informed  whether  the  children,  bom 
in  England,  of  Mr.  Montoya,  a  native  Colombian  naturalized  in  England,  were  entitJod 
to  exemption  from  the  Colombian  militanr  service  as  British  subjects. 

Mr.  O'Lcary*  a«lded  that,  by  the  Colombian  constitution,  the  oflbpring  of  Colombian 
parents  born  abroad  wore  to  be  considered  as  citizens  ''when  domiciled  in  Colombia." 

Mr.  O'Leary^  was  instructed  that  "  This  is  a  question  of  Colombian  municipal  law ; 
but  upon  the  statement  contained  in  your  dispatch,  it  appears  that  the  children  of  Se- 
fior  Montoya,  who  is  a  native  Colombian,  are  aomiciled  in  Colombia,  and  that  they  are 
subject  to  the  oblit^ations  of  Colombian  citizenship.  The  fact  that  ScAor  Montoya  is 
a  naturalized  British  subiect  does  not  exempt  him  from  the  operation  of  the  law  of 
the  State  of  his  birth  and  natural  allegiance  while  he  resides  in  that  State." 


DENMARK. 

The  case  of  Mr.  Rainals,  Briiish  vice-consul  at  Cojtenhagen,  which  led  to  a  long  cor- 
respondence in  1863,  illustnit^s  the  operation  of  the  Danish  Iftws  with  regard  to  the 
claim  of  the  Danish  Crown  to  the  allegiance  of  aliens  domiciled  in  Denmark. 

^he  correspondence  commenced  with  a  demand  made  upon  Mr.  Rainals  for  the  pay- 
ment of  a  dog-tax  in  1860.  Mr.  Rainals  pleaded  exemption  as  an  alien.  The  Danish 
government  declared  that  he  was  a  Danish  subject,  but  offered  to  remit  the  tux  as  an 
act  of  comity;  but  Mr.  Rainals  refused  such  a  compromise,  and  insisted  upon  being 
acknowledged  to  bo  a  British  subjiMjt. 

Ui>on  this  the  Danish  government  declared  that  their  view  of  his  nationality  was 
borne  out — 

1.  By  the  fiict  of  his  having  sworn  allegiance  to  the  King  of  Denmark  on  obtaining 
a  "  borgerbrev  "  in  1848. 

>Mr.  Griffith,  No.  46;  June  30,  1862.  »To  Mr.  Grifflth,  No.  29;  September  30,  1868.  ■Mr^O'Leary, 
No.  87 :  May  10, 1865.  *Tu  Mr.  O'Lt'ttry,  No.  11 :  March  21,  1847.  »To  Mr.  O'Leory,  No.  28 ;  Jxily  88, 
1865.  <Mr.  O'Leary.  No.  65;  October  90, 1865.  'To  Mr.  O'Loary.  No.  6;  December  81. 1865.  •Sir  A. 
Psget^  No.  138 ;  Juue  3.  1863. 
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9.  By  1ii8  hnvinf]:  been  born  in  Denmark. 

With  regard  to  the  ''  borgerbrev  "  it  appeared  that  in  1848  Kr.  Rainala  had  aettled 
aa  a  broker  at  Elsinore,  and  in  order  to  obtain  permiaaion  to  carry  on  hia  profeaaion 
had  appllM  to  the  niuyor  of  that  town  for  a  ".borgerbreT  "  or  freedom  of  the  city. 

When  this  was  issued  to  him,  the  Elainore  authontiea alleged  that  he  had  aignedthe 
following  paper : 

**  In  the  year  1848,  on  the  11th  of  May,  appeared  before  the  magiatraoy  Harry 
Thomas  Alfred  Rainala,  bom  at  Copenhagen,  aged  thirty-one  yeara,  and  demanded 
to  obtain  borgherskab  (rights  of  a  burgher)  aa  clearer  and  agent  for  payment  of  aonnd 
dnea. 

**  As  he  has  satisfactorily  proved  his  earlier  respectability,  and,  in  aooordance  with 
evidence  produce4l,  has  been  apiK>inted  consular  agent  for  the  United  States  pf  North 
America,  whereby  he  is  free  from  serving  in  the  militia,  nothing  could  be  said  against 
the  said  deroancl,  and  the  said  H.  T.  Rainals  was,  after  having  taken  the  usual  burgher 
oath,*  (thus  worded,  *  1  promise  and  swear  to  be  true  and  faithful  to  Hia  Mi^esty  our 
Most  Gra<ifnis  Hereditary  Lord  and  King  Frederick  VII,  to  defend  with  my  utmost 
power  and  ability  his  realm  and  land  from  harm,  aa  well  aa  to  be  dutiful  and  obedient 
to  the  burgormaster  and  council  which  are  now  in  power  and  to  thoee  who  come  after 
them ;  and  finally  to  act  toward  my  fellow-citisens  aa  it  becomes  and  befits  an  honest 
man  to  do.  So  help  me  God  and  His  Holy  Word,')  furnished  with  the  rights  of  a  bur- 
gher (borgherskab)  as  clearer  and  agent  for  payment  of  sound  dues  to  Elsinore. 

"H.  T.  A.  RAINALa 
"ROGEET." 

Mr.  Rainals  asserted  that  he  had  never  taken  any  oath  such  as  is  here  inserted ;  that 
the  aopy  of  the  entry  given  to  him  did  not  include  the  part  between  brackets ;  and 
that  in  order  to  take  an  oath  he  must  have  held  up  three  fingers,  which  he  distinctly 
recollected  he  had  not  done.  He  further  showed  that  he  had  reaigned  his  ^  borger- 
brev"inl859. 

Sir  A.  Paget  then  requested  the  Danish  government  to  explain  whether  thev  con- 
sidered  the  mere  fact  of  obtaining  a  **  borgerbrev ''  constituted  a  person  a  Dauiah  sub- 
ject. 

The  foreip  secretary  replied  (May  28, 1863) :  <<  Quant  k  la  queetion  positive  k  savoir 
ai  un  sivjet  Britanniqno  en  prAtant  le  serment  de  bourgeois  devicnt  sqjet  Danoia,  il  est 
do  fait  quVn  prAtant  le  serment  il  se  fixe  dans  ce  paya,  at  en  ae  flxant  et  en  prenant 
domicile  en  Danemark  il  devient  aHJet  Danoia  et  entre  dana  toua  les  droits  et  tons  les 
devoirs  civils  et  sociaux  d'un  st^et  Danoia.  Pour  ce  qui  regarde  les  droits  et  les  de- 
voirs politiqnos,  ccux-ci  n*  appartiennent  qna*k  cenx  qmsonteii  possession  de  Vindig6- 
nat  qui,  s'il  u'est  pas  acquis  par  le  fait  mdme  de  la  naissance  dans  ce  pay,  ne  pent  fttre  • 
obtenu  quVn  vertu  d'une  loi.  Quant  an  cAt^  n^gatif,  k  savoir,  si  un  si\Jot  Britannique 
en  acqu<5rant  les  droits  et  en  se  soumettant  anx  devoirs  d'un  st^et  Danois  perd  sa  qual- 
ity de  Hiijct  Britunniqne,  c'est  \k  une  question  dont  la  solution  paralt  d€pendre  le  plus 
spdcinhnent  de  la  legislation  Britannique.  Pour  ce  qui  est  de  notre  l^slation  relative- 
ment  h  ce  point,  cellc-ci  ne  s'oppose  nas  k  ce  que  la  cooxistance  de  deux  naticmalit^ 
puimte  6tro  adinise  dans  la  personno  du  mdme  Individu ;  aenlement,  dans  le  princine, 
sa  qiialit^^  do  si\jet  <^trauger  ne  doit  i>orter  ancune  atteiute  k  I'accoraplissement  des  ae- 
voirs  <nii  lui  inconibent  comme  sqjct  Danois." 

With  regard  to  his  having  been  bom  in  Denmark,  Mr.  Rainals  eited  an  opinion  given 
by  the  nt torn ey-genenil  of  Denmark  on  a  recent  occasion  when  a  bill  respecting  the 
naturali/.ntittn  of  cortsiin  foreigners  hml  been  discussed  in  the  chamlters. 

A  d«M'roo  of  January  15,  1776,  pro\ided  that  children  of  foreigners,  boA  in  Den- 
mark, ran  riaim  the  rights  of  Danish  citizenship  after  a  permanent  riesideuce  in  that 
country  up  to  thrir  ei;xht«?cnth  year. 

Tbr  attnrury-;;emTJil  gave  it  as  his  opinion,  though  other  lawyers  diflfered  on  the 
subjiM't,  tliat  by  tlie  tcnns  of  this  decree  the  children  of  aliens  bom  in  Denmark  were 
capable  of  boing  admitted  to  the  rights  of  natural-bom  Danish  subjects;  and  Mr. 
RainalH  aeronlingly  argued  that  this  was  conclusive  proof  that  they  were  not  oonsid- 
chmI  t4»  l>e  natunil-boru  Hubjoets.  Moreover,  one  of  the  persons  for  whoso  naturalisa- 
tion the  act  under  diseiUMiou  made  provision  was  stated  to  have  been  bom  in  Denmark. 

Sir  August iiH  Paget^  now  referred  the  question  for  the  consideration  of  Lord  Russell; 
and,  after  further  infonnatlou  on  the  points  of  law  raised  in  it  hud  been  procured  from 
Copenhagen,  Lord  Russell,  under  the  advice  of  the  Queen's  advocate,  instructed  him 
that  "  it  is  not  denied  that  Mr.  Rainals  was  bom  in  Denmark,  and  the  opinion  of  the 
Danish  lawyers  so  far  coincides  with  that  expressed  by  M.  Hall  that  the  renunciation 
by  Mr.  RainnlH  of  his  rights  as  a  citizen  of  Elsinore  does  not  relieve  him  from  the  ob- 
ligations of  allegiance  to  the  Crown  of  Denmark. 

•*  It  is  admitted  that  he  obtained  the  *  Imrgerbrev,'  and  hejnust,  under  theee  circum- 
stance^,  be  deemed  to  have  taken  the  usual  preliminary  oath. 

14*1™  u  ****t  96*l8«r"  *^^  modm«d.    (««  Sir  A.  Pagifs  Drnpstob,  p.  1-16.)    » To  Sir  A.  Pa«et,  Xo^  ^^ 
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"I  infer  also  that  ho  ohtained  this  ' borxerhrev '  on  the  footing  of  a  Danifih  snbject, 
and  without  the  delay  of  five  years,  which  would  have  been  necessary  for  a  foreigner. 
It  appears  that,  though  by  returning  the  *  borfferbrev/  he  is  replaced  in  his  former 
position,  he  neverthefoes  remains' subject  to  wluLtever  obligations  attach  to  a  person 
Dom  in  Denmark  and  subsequently  resident  there.*' 

*  In  1864  a  case  occurred  at  Siiint  Croix  in  which  the  Danish  authorities  claimed  to 
administer  to  the  estate  of  a  deceased  British  subject  who  had  taken  out  a  "  borger- 
brev  "  in  that  island. 

As  the  person  in  question  had  been  domiciled  at  Saint  Croix  at  the  time  of  his  death, 
Her  Majesty's  consul  was  not  instructed  to  contest  the  interprett^tions  put  by  the 
authorities  on  the  effect  of  taking  out  such  a  burgher  license ;  but  it  was  considered 
that  some  arrangement  should  be  made  with  them  wheoeby  the  absent  heirs  and  next 
of  kin  of  a  British  subject  so  situated  should  be  apprised,  hy  notice  in  the  London 
Gazette,  of  the  intended  distribution  of  such  property  by  Danish  tribunals. 


FRANCE. 


The  registers  of  the  correspondence  between  England  and  France  for  the  lost  five- 
and-twetity  years  have  been  sean'lied  ;  but  they  do  not  present  many  cases  of  interest. 

*  Lonl  Cowley  forwarde<l,  in  1H55,  a  rei»ort  by  M.  Treltt  on  a  question  between  the 
French  and  British  governments  rcHpecting  the  administration  to  the  intestate  estate 
of  a  naturalized  Brazilian  subject,  named  Braga. 

Sefiot  Braffa  died  at  Paris,  leaiviu^  a  son  born  in  Brazil,  of  a  Brazilian  mother,  and 
a  second  wi&,  a  Frenchwoman,  with  two  sons  bom  in  Frnncc. 

The  Brazilian  consul  first  ])r(M>ecded  to  administer  to  the  estate  on  behalf  of  the 
eldest  son,  who  was  absent  in  Brazil,  and  then  on  behalf  of  the  two  younger  sons. 
**  enfants  mineursn^  en  France,  mais  sidots  Br^siliens  aux  termes  de  la  loi  Fran^aise.'^ 

The  widow  opposed  the  consul's  interference  in  regard  to  the  younger  sons,  and  ap- 
pealed to  the  '*  Tribunal  Civil  de  Premiere  Instance,"  which,  by  two  summary  Judg- 
ments, confirmed  the  consul's  powers.  The  matter  was  then  referred  to  the  Brazilian 
government,  who  instructed  the  consul  to  abstain  from  taking  any  further  proceedings 
on  behalf  of  the  minor  children,  as  by  a  recent  Brazilian  decree,  the  administration  to 
the  intestate  property  of  aliens  was  vestod  in  the  local  authorities,  and  not  in  the  con- 
sul of  the  alien's  country,  when  th6  widow  was  a  Brazilian  and  the  children  bom  in 
Brazil. 

This  case  rather  concerns  Brazilian  than  French  law ;  but  it  is  worthy  of  remark, 
as  illustrative  of  the  French  doctrine,  as  to*  the  nationality  of  the  minor  children  of 
aliens  bom  in  France. 

»In  August,  1856,  the  French  chargd  d'affaires  in  London  recommended  to  the  favor- 
able consideration  of  Her  Majesty's  government  a  petition  from  the  French  residents 
in  British  Guiana,  praying  for  exemption  from  the  local  militia. 

^The  French  embassy  was  informed  ^October  10, 1856)  that  **  to  hold  out  to  the  French 
residents  in  British  Guiana,  in  general  terms,  that  they  are  specially  favored,  would, 
in  the  opinion  of  Her  Majestv*s  government,  place  them  in  a  false  position,  and  wouhl 
raise  expectations  that  could  not  be  fulfille<L  inasmuch  as  thejy  cannot  be  exempted 
from  militia  service,  which  is  the  particular  favor  that  they  solicit. 

"  As  the  French  settlers  appear  to  make  this  application  from  the  fact  that  thePort- 
ngucse  ai^  exempted  from  militia  service,  I  have  the  honor  to  acquaint  your  excel- 
lency that  this  exemption  is  owing  to  certain  provisions  of  a  tre>aty,*  which  appear  to 
.  Her  Majesty's  government  to  be  so  manifestly  inexpedient  and  objectionable  in  prin- 
ciple, that  they  have  now  under  consideration  the  propriety  of  opening  negotiations 
for  an  alteration  of  that  treaty  in  this  respect." 

*In  December,  1857,  the  colonial  ofiice  forwarded  copies  of  a  correspondence  with 
the  governor  and  lieut4>naiit-govenior  of  British  Guiana  on  this  subject,  and  osked 
whether  any  communication  should  be  addi*essed  to  the  French  government,  or 
whether  the  claim  of  the  French  i-csidonts  to  exemption  should  be  directly  negatived. 

1  Consul  lUinalii;  June  9,  1864.  *Lnrd  Cowloy,  No.  1.188;  Stoptomber  7, 18S5.  "Baron  de  Malar«t : 
Anf^ifltill,  1856.  *To  Connt  rte  Poreipiy  •  OctnWr  10, 1856.  •The  tresty  ivferred  to  {«  tho  Trvaty  of 
Commerce  and  Navigation  of  July  3,  1843.  Article  I.  **  They  shall  be  exempt  from  forced  loans  or  any 
other  extraordinary  contributions  not  general  or  not  by  law  established,  and  from  all  military  service 
by  sea  or  by  laud.*  Similar  provisions  are  inserted  in  most  treaties  of  this  df  scription,  and  are  of  c*s* 
sentlal  s*•r^'ico  to  protect  British  subjects  from  conscription.  See  trvaties  with  Itussia,  Italy,  ice.,  and 
the  recent  treaty  with  Colombia,  Felmiary  16,  1866.  Article  XVI.  "The  snlijects  and  citizens  of  each 
of  the  contracting  parties  in  the  dominions  and  possessions  of  the  other  shsll  be  exempted  from  nil  com* 
pulsory  military  service  wlmtever,  whether  in  the  army,  navy,  or  national  guard  or  militia."  There  ia 
no  sucii  genenu.  treaty  with  I'Yance.    *  Colonial  office ;  Jl>ecember  33, 1857. 
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'  T^rd  Clnivndnn,  in  r^ply,  8tat4Ml  that  he  oonsidered  that  the  nbte  to  the  French  em- 
haanidor  of  the  10th  of  October,  1857,  waa  <'a  eoffloieut  annoouoeiDent  of  the  inten- 
tions of  Her  MHjpHty's  covemnient  with  regard  to  thia  qneetion." 

'In  l)ee4MnlH)r,  1857,  Lord  Cowley  i^nested  to  be  informed  whether  asentieman 
named  .JuliiMi  Cohnuia  Walewski,  bom  in  London,  of  Poliah  parente,  waa  to  be  conidd- 
ercil"*  and  iin»tect©d  n«  a  Brititili  anbject  in  France. 

<  rnd<^r  tlie  a4lvit)e  of  the  law  offloera,  Lord  Cowley  waa  inatnicted  that,  onder  the  cir- 
cuniNtanci'M  stated,  M.  Walewski  waa  entitled  to  be  so  oonaidered. 

The  corre«iK>ndence  previously  referred  to  (^Arsrentine  Repnblio — ^Bnenoa  Ayrea,") 
aro8«  about  tliis  time  respecting  the  protection  to  oe  afTordea  to  the  children  horn  ox 
BritiMh  and  French  parents  in  Buonos  Ayrea,  in  the  oonrse  of  which  the  French  gov- 
emnumt  requested  to  be  informed  of  the  state  of  the  British  law  with  regard  to  the 
children  of  aliens  l>om  within  British  territory. 

<^  In  reply  t<o  the  inquiries  thus  made  by  the  French  goremment,  Lord  Clarendon 
directed  Lord  Cowley  to  state  to  them,  ^  With  reference  to  the  questions  put  to  you  by 
Count  Walewski,  as  reported  in  your  dispatch  No.  1625, 1  am  not  aware  of  any  treaty 
bcfwoen  this  country  and  a  foreign  state  which  would  give  to  children  bom  of  British 
jmi-HtitM  in  thoHo  st  a  ten  the  rights  of  British  snbiecta ;  and  in  reply  to  his  excellency's 
)n«iuiry  as  to  what  is  the  law  of  England  in  such  matters,  I  have  to  observe  that  the 

f:eneiiil  law  of  Knglaud  in  the  matter  is  that  all  children,  of  whatsoever  parentage, 
>oni  in  tlie  QutHurs  dominions,  are  British  subjects  by  birth,  and  are  in  England  enti-    - 
tlc<1  to  the  imviU>ges  and  liable  to  the  obligations  of  that  status. 

'*  The  children  of  British  subjects,  although  bora  abroad.  If  their  fathers  or  their 
grandfathers  by  the  fathcr^s  side  were  natural-bom  subjects,  are  by  certain  British 
8ratutc4  to  lie  deemed  natunil-bom  subjects  themselves  to  all  intents  and  purposes  In 
Kn«;land;  but  neither  these  st4itntes  nor  the  general  principles  of  English  or  mt-em a- 
tional  law,  or  of  reciprocity  or  comity  so  far  as  great  Britain  is  concemed,  would  Jus- 
tify her  in  ninintaining  that  such  persons  are  'British  subjects'  within  the  true  intent 
and  meaning  of  a  txcaty  with  a  foreign  nation  in  which  their  case  is  not  specially  pro- 
vitlod  f«»r,  or  in  contending  that  they  are,  while  residing  in  such  foreign  country,  ex- 
ci)]»t  fi-oni  the  obligations  incident  to  their  status  as  natural-bom  subjects  or  citizens 
of  Hiuh  foHM^rn  country,  of  thcici  actual  birth  and  residence.  Great  Britain  may  confer 
n|)on  them  any  privileges  as  far  as  her  own  territories  are  concerned,  but  no  such  priv- 
ilfgHH  can  avail  as  against  or  in  derogation  of  their  antecedent  natural  and  legal  obli- 
gations  to  the  country  of  their  birth.'' 

Earl  of  Jfmlmmhtirjf  to  ike  Emrl  af  CowUff. 

FoRRiON  Offiob,  ifordk  13, 1858. 

^  My  Lord:  Tour  excellency  recently  requested  to  be  informed  how  the  decisions 
could  1>e  recimciled  which  bad  licen  come  to  Her  Majesty's  government  upon  two  cases 
of  nationality  which  had  been  under  their  consideration. 

''The  first  of  the  two  coses  was  that  of  a  gentleman  named  Julien  Colonna  Walewski, 
who  had  claimed  from  your  excellency  to  1^  considered  a  British  subject  on  the  ground 
tliat  his  father  (a  Polish  emigrant)  ha4  gone  to  England  in  1824.  where  he  had  married 
an  English  la<ly,  and  had  resided  in  England  up  to  the  time  of  his  death  in  1854,  during 
which  iM*riod  Mr.  J.  C.  Walewski  had  been  born  in  London.  In  this  case  it  was  the 
o]iinion  of  Her  Majesty's  government  that  M.  Walewski,  having  been  bom  in  Londoni 
wuM.  under  the  circumstances,  entitled  to  be  considered  a  Britian  subject  in  France. 

''The  second  case  ha<l  been  raised  with  regard  to  the  law  of  this  country  on  the  question 
of  the  nationality  of  children  of  British  subjects  bom  in  foreign  countries,  as  hearing 
upon  the  general  question  at  issue  with  regard  to  compulsory  enlistment  by  the  gov- 
ernment of  Buenos  Ayres.  The  opinion  given  by  Her  M^Jesty's  government  upon  this 
case  was  that  all  chiUlren,  of  whatever  parentage,  bom  in  the  Queen's  dominions,  are 
British  snitJoctH  by  birth,  and  are  in  England  entitled  to  the  privileges  and  liable  to 
the  obligations  of  that  status. 

"  Yoin-  excellency  jniinted  out  'with  reference  to  those  two  decisions,  that  it  appeared 
to  you  that  acooiiUng  t4>  the  latter  it  is  only  in  England  that  foreigners  bom  m  En- 
>;laud  enjoy  the  rights  of  British  subiects;  whereas,  according  to  the  £)rmer,  M.  Walew- 
ski was  to  be  treated  as  a  British  subject  in  Franco. 

*'  I  liave  now  to  inform  yonr  excellency  that  Her  Mijesty's  govemment,  having  care- 
fully consi<len'd*the  <lifticuUy  suggested  by  you,  do  not  see  that  there  exists  any  con- 
tradiction between  the  two  decisions.  , 

'*If  M.  Julien  Colonna  Walewski  had  l>een  bom  in  France,  (although  of  British 
paivntrt,)  an<l  had  volnntArily  returne<l  to  France,  ho  would  have  been  a  British  subject 

>  T«.  coloiii,!!  ortif.':  Jnnnnrj-  11.  ig58.  »I^nl  Cowley,  Xo.  IGOl :  Docerobor  19.  1857.  »To  Lonl  Cowloy,  ^T^ 
x"  \".''J  =  J>'T,I!'";**  ^V  '^^-  *^«^  offict»-H;  Dici-nilwr  26, 1857.  •  To  Lord  Cowloy,  No.  1780;  Beoem*  V  IC 
bvr  *-<4,  le;57.    •  To  Loi'd  Cowlvv,  No.  78;  March  13,  le56.  O 
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in  England,  bnt  he  would  not  have  been  entitled  to  British  nrivileges  or  protection  in 
France  ae  agaiuat  the  country  of  his  actual  birth  and  domicile. 

"And  this,  as  it  appears  to  Her  Mi^esty's  goyemment.  is  predselr  the  ease  of  the 
children  of  Britiah  subjects  who  aie  bom  and  resident  in  Buenos  Ayres.  They  are 
British  subjects  in  EngUuid,  but  this  cannot  prevent  their  being  considered  and  tieated 
as  Buenos  Avreans  in  Buenos  Ayi-es ;  but  M.  Waleski  was  bom  in  England,  and,  as  such, 
is  a  natural-bom  subject  of  Her  Mt^estv,  and  the  circumstance  that  his  father  was  a 
Pole  cannot  disentitle  him  to  British  privlleees  in  France. 

''It  is  competent  to  any  country  to  confer,  oy  general  or  special  legislation,  the  priv- 
ileges of  nationality  upon  those  who  are  bom  out  of  its  ow)i  territory,  but  it  cannot 
confer  such  privileges  upon  such  persons  as  against  the  country  of  their  birth,  when 
they  voluntarily  return  to  and  reside  therein.  Those  bom  in  the  territory  of  a  nation 
are  (as  a  general  principle)  liable,  when  actually  therein,  to  the  obligations  incident  to 
their  st-atus  by  birth.  Great  Britain  considers  and  treats  such  persons  as  natural-bom 
subjects,  and  cannot  therefore  deny  the  right  of  other  nations  (as  Buenos  Ayres)  to  do 
the  same. 

''But  Great  Britain  cannot  permit  the  nationality  of  the  children  of  foreign  parents 
bom  within  her  tenitory  to  oe  questioned.  The  expression,  'in  £ngland,^found  by 
your  excellencv  in  the  decision  given  by  Her  Mi^est^^s  govemment  in  the  Buenos 
Ayres  case,  referred  to  the  inquiry  of  Count  Walcwslo,  as  reported  by  you,  'What  is 
the  law  of  England  in  such  matters  f 

"I  am,  Ac,  V 

■  *^MALME8BURT.»  . 

A  In  reply  to  an  inauiry  addressed  to  the  foreign  office  in  July,  1859,  Lord  John  Russell 
stateil  to  M.  Julien  that,  "indei)endently  of  any  disabling  clause  which  they  may  con- 
tain, British  letters  of  naturalization  do  not  give  the  holoers  of  them  any  right  to  Brit- 
ish protection  in  the  country  of  their  birth." 

A  case  occurred  in  1861  in  which  a  M.  Casaubon  claimed  protection  from  the  British 
embassy  at  Paris  to  procure  his  exempti<m  from  the  conscription  on  the  ground  that 
ho  was  lM)ru  in  the  Mauritius. 

*  It  apfteared  that  his  f atlier  was  a  Frenchman,  and  the  French  govemment  accord- 
ingly clnimed  him  as  a  French  subject.  * 

*  Lord  Cowley  was  instructed  to  request  the  French  govemment  to  state  the  reasons 
upon  which  "M.  Cnsaul)ou  had  been  subjected  to  the  conscription,  notwithstanding  his 
cei-tlticnte  of  British  nations lity,  and  the  fact  of  his  having  been  bom  in  the  Queen^s 
dominions,  and  having  resided  there  until  he  was  of  age.'' 

The  result  of  Lord  Cowley's  application  to  the  French  govemment  was  not  re- 
ported. 

*A  question  arose  in  Febraary,  1861,  as  to  the  right  of  a  naturalized  British  subject, 
Mr.  Zwincer,  a  Swiss  by  birth,  to  be  mairiod  at  the  British  embassy. 

^  Lord  Cowley  was  instmcted  to  allow  the  marriage  in  question  to  be  solemnized  at 
the  British  embassy,  taking  care  that  the  bride  was  previously  informed  that  Mr. 
Z winger  may  be  considered  legally  as  a  Swiss  citizen,  as  well  as  a  naturalized  British 
subject;  and  that  the  validity  of  the  marriage  might  be  open  to  doubt  in  Switzerland, 
France,  and  elsewhere  out  of  England,  and  recommending  her  to  be  previously  mar- 
ried in  the  French  civil  form.^ 


GERMANY.— FRANKFORT. 

*  Sir  Alexander  Malet  having  requested  to  be  informed,  in  June,  1863,  whether  a  nat- 
uralized British  subject  is  entitled  to  claim,  in  the  land  of  his  birth,  British  protection 
against  any  penalties  which  he  may  have  incurred  by  the  act  of  withdrawing  himself 
from  his  native  land,  Lord  Russell*  replied,  "That  a  foreigner  who  has  become  a  natu- 
ralized British  subject  cannot  claim  British  protection  against  the  operation  of  the 
law  of  his  native  country,  so  as  to  exempt  himself  from  any  penalties  wnich  the  law  of 
his  native  country  may  inflict  upon  him  when  he  returns  to  it.'' 

><>  In  April,  1864,  a  Mr.  Qrimni  applied  to  Sir  A.  Malet  for  protection  as  a  British  sub- 
ject on  tlie  ground  that  he  had  received  a  "denization""  act  issued  by  a  Judge  of  the 
supreme  court  of  New  South  Wales  in  1856,  though  he  had  I5^en  domiciled  in  Germany 
since  laoD.'* 

^*  Mr.  Grimm  had  been  convicted  of  an  assault  on  a  railway  guard  in  the  grand  duchy 

>  To  M.  Julien,  July  11. 1860.  >  Lord  Cowley,  No.  4S6.  'Lord  Cowley.  Ko.  364 ;  Msrch  90, 1661.  «  To 
Lord  Cowley,  No.  347;  Marcb  20,  1861.  »Lor*l  Cowley,  No.  194;  February  4. 1861.  •Queen's  Advo, 
catej  February  71,  1861.  »  To  Lord  Cowley,  February  84, 1861.  'Sir  A.  Malet.  No.  81;  June  %  1863. 
•  To  Mr.  Corbott,  No.  9;  June  19,  1863.  >»Sir  A.  Malet,  No.  199;  April  30, 1864.  »»  Sir  A.  Malet  No. 
136;  May  13,  1864.    ugir  a.  Malet.  No.  130;  May  94, 1864.    »  Sir  A.  Malet.  !No.  140j  May  98, 1864. 
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of  HesAe,  and  be  requeetod  Sir  A.  Malet  to  get  the  ae'ntenoe  of  impiiioninent  paaeed  on 
him  reversed. 

'  Sir  A.  Malet  wna  instructed  that  if  the  country  of  Mr.  Qrimm's  birth  wm  the  tame  as 
the  one  wh<me  court  bad  tried  and  condemned  him.  Her  Mi^eaty's  minister  ought  not  to 
interfere  on  his  behalf,  on  the  ground  of  the  alleged  act  of  denization;  but  if  'Mr, 
Grimm  had  been  tried  in  the  dburt  of  a  third  oountir,  L  «.,  not  the  country  of  hit  oriffi* 
nal  allegiance,  then  Sir  A.  Malet  should  use  his  good  offices  in  whatever  manner  might 
be  expedient  and  discreet. 

It  turned  out  that  Mr.  Grimm  was  a  Prussian  by  birth,  and  Sir  A.  Malet  accordingly 
entered  into  an  official  communication  with  the  authorities,  and  Mr.  Grimm's  sentence 
appears  to  have  been  eventually  commuted  for  a  fine  on  his  petitioning  the  Grand 
Duke. 


HANSE  TOWNS. 

James  Terry  havins  anplied  to  Colonel  Hodges  for  exemption  from  aervioe  in  the 
civil  guard,  in  1851,  Lord  Palmerston  furnished  Colonel  Hodges  with  the  following 
instructions: 

*  "It  appears  that  James  Terry,  the  person  whose  case  yon  quote,  was  bom  in  Ham- 
burg,  and  muHt  tberef<»re  be  consideied,  while  within  the  State  of  Hamburg,  as  a 
Hamburg  subject:  and  it  appears,  moreover,  that  his  father  was  admitted  a  citizen 
before  the  son  attained  his  twelfth  year,  and  that  by  the  law  of  Hamburg  the  son 
woulfl,  on  that  account,  also  be  deemed  a  Hambur^^  subject.  Under  those  oiroum- 
stances  there  can  be  no  reason  to  question  the  liability  of  James  Terry  to  serve  in  the 
civic  guard,  or  in  the  federal  contingent,  preciaely  tne  same  as  any  other  native  of 
Hamburg. 

'^With  respect  to  the  general  liability  of  British  subjects  resident  in  Hamburg  to 
perform  either  or  both  of  these  kinds  of  service,  I  have  to  authorize  you  to  give  way  to 
the  liability  of  Britiah  subjects  to  ser^'e  in  the  civic  guard  for  the  protection  of  the  city 
in  which  they  reside,  if  you  should  find  it  necessarv  to  do  so;  but  you  should  strenuously 
resist  any  pretension  to  require  British-6ora  subjects,  whether  admitted  or  not  to  the 
rights  of  citizenship,  to  ser\'e  in  the  Hamburg  contingent^  because  that  ooutiuffent  is 
n<it  a  forte  raised  and  embodied  for  the  maintenance  of  oroer  within  the  city  ana  state 
of  Hamburc,  nor  even  solelv  for'  the  defense  of  the  Hamburg  state,  but  is  a  portion  of 
the  anny  of  Germany,  and  is  organized  for  the  purposes  of  foreini  war,  beyond  and  out 
of  the  Hamburg  territory,  to  be  waged  not  merely  for  the  Hamburg  interests,  but  pos- 
sibly for  the  interests  of  any  one  of  the  other  states  of  Germany;  and  the  making  of 
such  a  war  would  not  dejtend  upon  the  will  and  decision  of  the  government  of  Ham- 
burg, but  upon  the  will  and  decision  of  the  central  diet.  ^ 

"It  thus  might  happen  not  only  that  British  subjects  miffht  be  brought  without, 
and  even  agauist  their  will,  into  conflict  with  the  troops  of  states  in  aml^  or  alliance 
wi^h  England,  but  that  they  might  actually  be  compelled  to  take  the  field  against  the 
troops  of  their  own  coimtry  and  sovereign*'^ 

A  similar  case  occurred  in  1863. 

'  Mr.  Charles  James  Bosdet  claimed  exemption  from  military  service  as  a  British  sub> 
Ject. 

«He  was  the  eldest  son  of  a  Mr.  Bosdet,  a  British  subject,  who  caused  himself  to  be 
made  a  citizen  of  Hamburg  in  1843,  who  had  ever  since  resided  there  and  was  t|ien 
residing  there  with  all  his  family  but  his  eldest  son.  Mr.  C.  J.  Bosdet  was  bom  in 
Hamburg  and  resided  there  till  he  was  twenty-two  years  of  age. 

Mr.  C.  J.  Bosdet  having  quitted  Hamburg,  the  senate  pnbl&hed  his  name  in  the  list 
of  deserters,  thereby  sul^ecting  him  to  certain  penal  consequences  should  he  return 
within  the  Hamburg  territory. 

It  was  decided  that  the  enforcement  of  the  decree  of  the  senate  within  their  Juris- 
diction, should  Mr.  Bosdet  place  himself  within  it,  would  not  constitute  any  ground 
for  the  official  interference  of  Her  Mi^esty's  government,  and  instructions  in  tnis  sense 
were  accordingly  furnished  to  Her  Majesty's  charg^  d'affaires. 

*  Another  case  occurred  in  1866,  in  which  Mr.  C.  Dodgshun,  bom  in  Hamburg,  of  a 
British  father,  who  had  become  a  burgher  of  that  dty,  claimed  exemption  from  the 
conscription  as  a  British  subject. 

It  was  decided  <Hhat  Iter  Majesty's  govemment  cannot  gainsay  the  right  of  the 
Hamburg  authorities  to  treat  him,  so  for  as  their  Jurisdiction  is  conoemed,  as  a  citi- 
zen, or  to  Hequestrate  liis  propertv  in  Hamburg,  though  they  can  have  no  right  to  touch 
the  property  of  his  brother  and  sister." 

In  AuguHt,  1866,  another  of  the  Bosdet  family  appeared  as  a  claimant  to  British  pn>- 
tection. 

» To  »r  A.  M«;«t.  No.  36;  Hay  ».  18S4.    «To  Colonel  Hodget:  Uneh  %  1851.    'Mr.  Ward,  No.  sIpSl^ 
September  4, 1663.    *  To  Mr.  Ward,  No.  14  j  September  30,  ISW.    *Mr.  S.  WUlismsj  Jsnoary  13^  1866.        ^ 
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In  this  iDstanoe,  the  applicant,  A.  Bosdet,  had  been  bom  in  Jersey,  and  was  resident 
in  Scotland. 

*  Mr.  W»rd  was  instructed  'Hhat  Alfred  Bosdet  seems  to  be  the  son  of  a  native  citizen 
of  Hiunburi;,  now  a  domiciled  merchant  in  that  town.  The  municipal  laws  of  Ham- 
burg treat  the  son  of  such  a  citizen  as  a  subject,  and  place  him,  so*  far  their  Jurisdiction 
extends,  under  the  obligations  of  a  citizen,  one  of  which  is  to  serve  in  the  Hamburg  mili- 
tary force.  The  fact  tnat  Alfred  Bcwdet  was  bom  in  England  confers  on  him,  accord- 
ing*^ to  the  law  of  this  country,  the  chaxacter  of  an  English  subject;  and  there  arises,  or 
may  arise,  in  these  coses  a  conflict  of  Jurisdiction;  but  as  the  law  of  England  also  con- 
siders the  son  of  a  native  subject,  wherever  he  is  bom,^  an  English  citizen^  the  En- 
glish government  cannot  fairly  complain  of  the  law  of  Hamburg,  which  in  this  respect 
IB  th^  same;  nor  can  it  interfere  with  the  execution  of  that  law  within  the  town  of 
Hamburg.  You  may  accordingly  represent  to  the  Hamburg  authorities  that  Al^^^ 
Bos<let  has  become  an  English  subject,  and  ask^a  matter  of  oomiiyf  that  his  name  may 
therefore  be  taken  off  the  military  list.  Mr.  Ward  cannot  be  properly  instructed  to 
insist,  08  a  matter  qf  right,  upon  this  being  done.'' 


SAXONY. 

V 

'In  1865  Mr.  Mnrraje  asked  what  was  the  nationality  of  a  child  of  foreign  parents 
bom  on  board  a  British  vessel,  and  of  a  child  bom  without  the  British  dominions,  of 
foreigners  naturalized  as  British  subjects. 

*  I^rd  Russell  replied,  '*I  am  of  opinion  that  a  child  of  forei^  parents  bom  on  board 
one  of  Her  Majesty's  ships  of  war  would  be  a  British  subject,  wherever  the  ship 
might  be ;  and  that  a  child  born  on  board  a  British  merchant  or  private  unprivileged 
vessel  on  the  high  seas  would  also  be  entitled  to  be  considered  a  British  subject.  It 
is  more  doubtful  whether  such  a  child  bom  on  board  such  a  vessel  in  the  port  or 
waters  of  a  foreign  state  would  be  entitled  to  be  considered  as  a  British  subject. 

''A  child  bom  without  the  British  dominion  of  foreign  parents,  naturalized  as  British 
subjects,  would  be  entitled  to  be  considered  as  a  British  subject  with  reference  to  all 
other  States  but  that  to  which  his  parents  owed  an  original  allegiance,  unless  indeed 
that  State  had,  by  its  own  law,  allowed  its  subject  to  divest  himself  of  his  allegiance." 


GREECE. 


A  question  arose  at  Corfu  in  1866,  relative  to.  the  liability  of  British  subjects  domi- 
ciled as  Ionian  citizens  in  thut  island  to  be  drawn  for  the  conscriptions,  and  whether 
they  could  evade  it  by  renouncing  the  Ionian  naturalization  acquired  by  themselves 
or  their  fathers  during  the  Biitish  protectorate  of  the  island. 

*  Her  Majesty's  government  thought  it  would  be  a  reasonable  and  Just  concession  on 
the  port'  oi  the  Greek  government  to  allow  British  subjects,  naturalized  during  the 
protectorate  of  Great  Biitain,  to  have  the  option  now  of  renouncing  their  Ionian  and 
resuunng  their  British  nationality,  provided  this  option  be  exercised  without  delay, 
and  put  on  formal  record  as  soon  as  possible. 

But  iuuHnnich  as  no  stipulation  to  this  effect  was  made  in  the  treaty  by  which  Great 
Brit4iin  renounced  the  protectorate,  they  did  not  think  that  Her  Maiesty's  government 
could  pro]>erly  dcmana,  as  a  matter  of  right,  that  such  an  option  should  be  conceded 
to  them  by  the  government  of  Greece. 

As  it  has  been  stated  in  the  house  of  representatives  that  Don  Pacifico,  the  hero  of 
the  1847-^48  claims,  was  a  naturalized  British  subject,  it  mav  be  as  well  to  mention 
here  that  he  was  a  native  British  subject,  having  been  bom  at  (Gibraltar.  (State  Papers, 
vol.  xxxix,  p.  350.) 


GUATEMALA. 

In  1850  the  attention  of  the  Gnatemala  government  having  been  called  to  the 
arrangement  which  had  been  come  to  in  IBuenos  Ayres  for  me  exemption  of  the 
children  of  British  residents  from  military  service.  Sir  Charles  W^ke  *  entered  into 

>  To  Mr.  Ward  I  Ko.  6,  Aognnt,  1866.  >  To  Mr.  Mmraj,  No.  7|  April  96. 1865.  *  To  Mr.  MnrraT,  No. 
7;  April  i»,  1865.    «  To  Mr.  &kiiie,  No.  31 ;  Norember  15, 1866.   •  Sir  C.  Wyke.  Kp.  1 ;  Jannsry  90, 1850. 
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comiDiinicationg  xvith  them  witlv  the  view  of  lecuring  a  aimilar  exemption  for  the 
children  of  Bntlsl)  n^KidenU  iu  Guatemala. 

In  a  note  dat«Ml  the  17th  of  January.  1859,  the  Guatemala  minister  stated,  ''This 
f(oveniment  acknowle^lj^  that  the  chiidrou  of  British  subjects  bom  in  this  republic, 
uud  an  smli  suhjfct  bv  uur  laws  to  fulfill  the  duty  of  Gnatemalnns,  have  also  obliga- 
tions that  bind  them  by  the  oHn^in  of  their  parents  to  the  country  where  said  parents  * 
were  bum.  It  acknowledges,  likewise,  that  the  discharge  of  these  duties  in  a  new 
countr>',  und  where  the  government  and  laws  are  also  new,  and  not  sufficiently  firm, 
must  be  ^nevoiu  in  cases  of  civil  war,  and  on  account  of  the  military  service  might 
brin^  with  it  some  insecurity  tliat  might  extend  itself  to  the  fathers  of  families  and 
to  the  atfaifH  of  foreigners  settled  in  the  country,  and  might  give  rise  to  complications, 
or  at  all  events  to  discussions  that  ought  to  be  avoided.  •  •  •  Therefore,  taking 
into  consideration  all  the  circumstances  of  the  case,  the  government  Judges  it  very 
exi^edient  to  obviate  by  a  re^tolution  and  a  friendly  understanding,  all  the  difficulties 
causetl  by  this  ine<iuaiity  of  conditions,  and  to  remove  for  any  fnture  occurrence  all 
niotivos  t>f  discussion ;  and  taking  into  consideration  that  no  serious  difficulty  presents 
it8«>1f  for  the  ronHotis  already  expi-esMul  in  the  making  some  concession  as  regards  the 
military  m'rvici^  in  favor  of  the  rnins  of  British  snbiects  bom  in  the  ropn{>lic,  and  who 
aH  Guateuwilniis  .ire  linl»le  to  |>erform  their  duties  the  same  as  the  natives,  acceding  to 
the  wiHlu'8  of  Her  Mi\jeMty,  u  ttilUng  to  consider  thtm  exempt  from  $aid  mUitary  eervioe 
mntif  ihtff  track  the  atje  of  21  yrarv,  and  to  agree  that  ia  all  oaeee  whem  ikey  tnajf  he  requitxd 
to  perform  this  sririce  they  catifiHd  a  tuhttitute" 

Sir  Charles  Wyke  in  forwarding  a  copy  of  this  note  to  Lord  Malmcsbury  remarked 
that  this  arrangement  was  more  favorable  than  Uie  one  arrived  at  with  Buenos  Ayres, 
as  it  did  not  recjuire  that  the  sulwtitutes  should  be  foreigners. 

^  *  Cotita  Kica,  Honduras,  Salvador,  and  Nicaragua,  also  acceded  to  this  under- 
standing. 


ITALY. 


*The  f<i11owing  extract  from  a  dispatch  addressed  by  Sir  W.  Temple  to  Mr.  Vice-con- 
sul Barkfr  in  1837,  explains  the  views  of  the  Neapolitan  government  in  a  case  of  dis- 
puted nationality  which  occurred  at  that  date: 

**  1  have  represented  to  Prince  Cassaro  the  case  of  Mr.  John  and  Mr.  Benedict  Stuar^ 
and  he  is  decidedly  of  opinion,  as  well  as  myself,  that  they  are  British  subjects,  and 
therefore  not  liable  by  treaty  to  be  called  upon  to  serve  in  the  sanitary  cordon.  Their 
father,  Lieiiteinuit  Stuart,  having  l»een  bom  in  England,  was  a  British  subject,  and 
his  murryini;  a  Mrtv«inese  made  no  dift'erence  in  the  nationalitv  of  his  sons,  for,  accord- 
ing to  law,  the  wife  follows  the  conditi(»n  of  the  husband.  Unless,  therefore,  the  sous  in 
coming  of  age  bad  declan^d  their  intention  of  being  naturalized,  and  had  gone  through 
the  formal  it  ies  prescribed  by  the  law  for  that  pui-pose,  they  remain  British  subjects. 
Prince  C.iKsnro  inf(»rmed  me  that  this  question  had  been  i^eady  decided  iu  the  case  of 
a  French  subject,  and  he  has  pramised  me  that,  if  it  is  necessary,  ho  will  apply  to  the 
minister  for  tlie  affairs  of  Sicily  for  an  order  to  secure  these  gentlemen  from  further 
molestation.'* 

^  A  question  was  mised  by  the  Sardinian  government  in  1851  respecting  the  nation- 
ality of  John  Paul  Baptiste  Vertn,  bora  at  Halifax,  Yorkshire,  of  Sardinian  parents. 
The  Turin  government  contended  that  he  was  a  Sardinian  subject. 

*Lord  Palmei-ston's  instructions  to  Mr.  Hudson  were:  "I  have  now  to  state  to  you 
that,  as  a  general  principle,  childi'eu  of  alien  fiiende,  bom  in  the  British  dominions, 
become  dc  facto  Hufijects  of  Great  Britain,  although  not  -absolutely,  and  in  all  cases, 
to  the  entire  cesmition  of  all  the  bonds,  privileges,  and  duties  which  might  attach  to 
them  as  cbiblren  of  the  State  to  which  their  parents  might  belong,  particularly  when 
they  thenisi'lvcH  n*turu  to,  and  abide  in,  their  parents*  country,  and  claim  to  be,  and 
act  as,  subjects  thereof. 

"The  right  to  be  couHidei-ed  as  British  subjects,  if  fully  and  completely  acauired, 
and  not  abandoned  or  f«>rfeited,  maiv  be  lawfully  extendotl  to  them  in  the  forobpi 
state  of  which  their  pairentH  were  subjects;  and  it  is  not  nccessjiry,  iu  order  to  render 
his  children  British  subjects,  that  an  alien  friend  transferring  his  domicil  to  Great 
Britain  shcnild  previously  have  obtained  his  legal  liberation  &om  his  duties  and  obli- 
gations to  the  state  to  which  he  had  originally  belonged." 

<*  In  1843  M.  Sal  ten  requested  to  be  informed  whether  his  son,  who  was  bom  and 
then  n*8ident  in  £ngland,  was  liable  to  the  conscription  in  Tiuscauy. 

Lord  Aberdeen  replied  that  his  son,  having  been  bom  and  being  resident  within  the 


Co.  37 ;  June  95. 18W.  *  Mr.  Hall,  Ko.  48 ;  Angnnt  19. 1890.  •  Sir  W.Temple  to  Mr.  Barker  ^ T  ^ 
1«37.  (Inclodiire  In  Vloe-oon«ul  RlckanVa  No.  14,  Morob  1,  1865.)  *Sir  B.  Aberoromby,  V  IC 
ub«r  3, 1851.    •  To  Mr.  HuOaon,  No.  » ;  March  83. 1853.    •  To  M.  Sslteri ;  July  3. 1843.  O 


*  Mr.  Hall.  No.  37;  June  95.  1830. 
Sept«>mlN!r  IC.  1837.      '     * 
No.  Ibi;  December 
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dominions  of  the  Britiah  Crown,  cannot  be  liable  to  tbe  oonBcription  law  of  Italy,  or  of 
any  other  foreign  conntiy.  • 

*  In  Noveml>er,  1864,  the  Marquis  d'Azeglio  requested  information  as  to  the  nation- 
ality of  Mr.  R.  E.  Sofio,  who  had  claimed  exemption  from  the  conscription  at  Messina 
as  a  British  snhject,  alUiongh  his  brother  was  counsel  to  the  municipality,  and  as  such 
undoubtedly  an  Italian. 

*  Aft«r  some  inquiry,  it  proved  that  Mr.  Sofio  had  been  bom  at  Massina.  and  th^ 
Marouis  d'AzegUo  was  accordingly  told  that  Her  Mi\jesty's  government  could  not  pro- 
tect nim  ns  a  British  subject. 

»  Mr.  Soflo,  who  was  a  merchant  at  New  York,  in  the  meanwhile  returned  to  the 
United  States,  having  been  only  a  short  time  in  Sicily  on  commercial  business. 

*  In  Febuary,  1865,  the  Marquis  d'Azeglio  made  a  similar  inquiry  respecting  MM. 
Carlo  Hammet  and  Mariano  Stuart,  (sou  of  the  gentlefman  whose  case  has  l>ceu  previ- 
ously referred  to,)  and  Lord  Russell  then  urged  the  Italian  government  to  abide  by  the^ 
doctrine  laid  down  by  the  Neopolitau  govemuieut  in  1837.^ 

0  It  seems  uimecessaiy  to  enter  into  a  detailed  account  of  this  correspondence,  as  the 
Sicilian  law  upon  which  this  claim  was  founded,  and  which  was  then  in  force,  has 
been  superseded  by  the  new  Italian  code.  {See  '*Law6  of  Italy.") 

In  January,  18G6,  Mr.  Elliot  reported  the  case  of  Philip  Smith,  who  had  been  drawn 
for  the  conscription  at  Bologna.  General  La  Marmora  refused  to  except  hiiu,  on  the 
ground  that  he  came  within  the  provisions  of  the  Sardinian  code,  his  father  having 
resided  for  twenty  years  in  Italy,  and  the  profession  of  coachman  which  the  father 
exerci8<*4  not  being  considei-ed  ^^comme  un  commerce  ou  uue  Industrie.'' 

The  paiwjrs  were  refe.rred  to  the  counsel  to  the  Florence  legation,  who  pointed  out 
that  under  the  new  code  Smith  could  declare  himself  a  British  subject  on  attaining  his 
mi\jority,  and  thus  procure  his  discharge;  but  that  in  the  meanwhile  (he  lieing  twenty 
years  of  a^c)  he  must  be  considered  as  an  Italian  subject}  and  liable  t6  military  service. 

This  opinion  is  worth  notice,  as  the  age  for  conscription  is  generally  eighteen;  and 
in  countries  where  a  law  similar  to  that  of  Italy  prevails,  it  follows  that  the  son  of  a 
British  subject  may  be  called  upon  to  serve  in  uie  army  from  eigliteen  to  twenty-one, 
when  he  can  become  a  British  subiect  and  discharffe  himself. 

It  would  certainly  seem  fairer  that  the  youth  uiould  have  the  option  of  choosing 
his  nationality  when  he  is  called  u])on  to  i>erform  the  duties  of  a  native.  It  is  ob- 
viously an  anomaly  that  a  man  should  be  considered  old  enough  to  be  a  soldier,  but 
not  old  enough  to  decide  whether  he  Would  be  a  citizeoi. 

This  anomaly  is  obviated  by  the  French  law. 

'  In  April,  1866,  M.  Rosario  Messina  claimed  British  protection  in  Sicily  as  a  natural- 
ized Maltese.  The  Italian  authorities  denied  his  British  nationality,  asserting  that  his 
naturalization  applied  only  to  the  island  of  Malta. 

He  wns  informed  that  his  naturalization  could  not  protect  him  against  the  law  of 
his  native  country;  the  exception  of  this  rule  being  found  in  cases  in  which  the 
country  of  the  original  allei^iance  allows  her  subjects  to  put  off  their  allegiance  and 
become  the  subjects  of  another  country,  which  was  not  alleged  to  be  the  law  of  Italy. 

In  May,  1867,  Mr.  Elliot  requested  instructions  as  to  the  liability  of  Messrs.  Hall  and 
Hoare,  and  ^ther  British  subjects,  to  contribute  to  a  forced  loan  levied  on  mines,  and 
other  undertakings  in  which  they  were  associated  with  Italians.  * 

*  Mr.  Elliot  was  instructed  that  under  the  fifteenth  article  of  the  treatv  of  commerce, 
British  subjecta  could  claim  exemption  from  such  loans  being  levied  on  dividends 
payable  to  them  personally,  but  they  could  not  claim  exemption  from  loans  assessed 
on  the  value  of  the  mine  or  other  concern  in  which  they  were  collectively  engaged 
with  Italian  subjects  who  were  legally  liable  to  it. 


MEXICO. 

Earl  Russell  to  Mr  SearUtU 

FoRRiON  Opfick,  June  1, 1865. 
•  "Str:  I  have  received  your  dispatch  No.  29,  of  the  23d  of  March,  requesting  to  be 
f  nmiahe<l  with  instructions  as  to  the  nature  and  amount  of  protection  which  you  should 
afford  to  naturalized  British  subjects  in  Mexico,  and  I  have  now  to  stat«  to  you,  for 
your  information  and  guidance,  that  the  rule  laid  down  in'o  Lord  Palnierston's  circular 
of  January  8, 1851,  is  only  applicable  to  persons  holding  certiiicates  of  naturalization 

1  Harqais  d'Azeglio ;  Kovember  98, 1884.  •  To  Harqnla  d'AsftgUo ;  February  6. 1865.  *  Mr.  BlckanU. 
No.  15 ;  HATch  1. 186S.  *  MarauU  d'AwgUo  i  I^liruary  16, 1865.  •  To  Count  Mamii :  February  96. 1865. 
•  Horquifi  d' ABegUoj  Ami]  4, 1865.  '  Mesm.  WiAon  and  Bubb ;  April  98. 1866.  •  To  Sir  A.  Fmt,  No. 
3 ;  September  5, 189/.    rTo  Mr.  Scarlett,  Ko.  43.  >•  Home  Office,  Hay  17^  1865. 
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granted  after  that  date,  and  that  penont  holding  sach  certiftoatet  an  not  to  he  held 
cutitled  to  th«  Hiiine  ri>;bt8  and  canacitios  in  Mexico  aa  a  natnral-bom  Britiah  ttibject. 
*'Thc  pnitiution  to  Im)  accorded  In  virtue  of  Lord  Clarendon'a  ciroiilarof  ^iAjl,  1854, 
applies  merely  to  the  right  of  aojoum  and  of  locomotion,  but  not  to  protection  generallj 
in  regard  to  biiaiuees  purtuita  in  which  naturalixed  Britiah  rabjecta  may  be  engaged. 

"  I  am,  &c., 

(Signed)  •  "RUSSEJX." 

A  qne«tion  was  raised  in  1865  aa  to  the  liability  of  Britiah  anbjecta  in  Mexico  to 
serve  in  the  police  and  national  gnard. 

>  Under  the  advice  of  the  law  officers,  Mr.  Scarlett  was  instructed  that  they  could 
prouerly'  be  called  upon  to  serve  in  the  police,  or  to  pay  a  tax  for  exemption,  but  not 
in  the  national  guard,  which  might  be  used  for  active  military  service.* 

*  In  May,  18(>5,  Mr.  Scarlett  forwarded  a  copy  of  a  decree  recentlv  published  in 
Mexico,  by  which  the  illegitimate  children  bom  of  foreigners  and  Mexican  women,  as 
well  as  those  foreigners  who  may  acquire  landed  property  in  Mexico,  are  to  be  con- 
sidered as  Mexican  subjects.* 

He  was  inHtructe<l  that  **the  decree  respecting  illegitimate  children  seemed  to  furnish 
no  reaHon  for  remouHtrance  from  foreign  governments,  except,  perhaps,  so  far  aa  it 
extended  to  the  illegitimate  children  bom  of  Mexican  women  in  foreign  States  ('deutro 
6  fuera  del  territorio  del  Impero/)  a  matter,  however,  of  little  practical  importance.** 

"  The  deeree  an  to  foreigiierti  acquiring  landed  property  alioiud  be  protested  against 
in  m>  far  aM  it  waH  made  retrospective,  and  that  tmie  should  be  allowed  to  such  aliens 
to  determine  whether  they  would  retain  their  propertv,  and  to  enable  them  to  dispose 
of  it  without  iniury  or  loss  accruing  from  t\\\B  ex  po$t  rikcto  law. 

**  With  regard  to  its  pros)>ective  operation,  though  it  wquld  be  severe  qn  foreigners, 
eHpecially  if  the  words  *proi}frdrd  territoria*  extend  to  shares  in  mlnea  and  leases  of 
land  and  houses,  yet  it  was  within  the  competence  of  the  Mexican  government  to  pass 
such  a  law." 

"  Mr.  Bi*njamln  Crowther,  a  British  subject  who  had  served  in  the  army  of  the  so- 
cnlleil  Confederate  States,  having  applieil  to  Mr.  Scarlett  for  protection,  Loi*d  Russell 
iuHtmcted  Mr.  Scarlett  in  November,  1866,  that  "  a  British  subject  who  has  neither  been 
enroUtMl  hh  a  citizen  nor  naturalized  in  America,  ought  not,  on  the  ground  of  his  hav- 
ing 8er\'ed  on  either  side  during  the  civil  war,  to  De  deprived  in  a  third  country  like 
Mexico  of  all  British  pr<itection."  % 

^  M.  Snvinon,  a  Mexican  by  birth,  having  claimed  Britiah  protection  aa  a  British 
natunilized  Hubject,  Mr.  Scarlett's  conduct  in  refosing  it  to  him  in  Mexico  was  approved 
November,  18C5.* 


MONTE  VTOEO. 

See  dispatch  from  Mr.  Canning  to  Mr.  Vice-consul  Dale,  December  90, 1842,  previously 
cited. 


NETHERLANDS. 

*  In  1851  a  case  aros?  in  which  the  Dutch  govomment  claimed  the  military  service 
of  Daniel  Swan,  a  British  subject  bom  in  Scotland  of  British  parents  and  subsequently 
domiciled  in  the  Netherlands. 

It  appeare<l  that  the  existing  Dutch  law  was  in  favor  of  the  claim  of  the  Dotch 
goveniinciit ;  but  a  clause  was  proposed  to  be  added  to  a  militia  bill  then  before  the 
States  General  which,  if  liWrally  construed,  would  sufiico  to  provide  for  the  exemption 
thereafter  of  British  subjects  similarly  situated. 

'OThe  clausi»  iiitnKluced  into  the  militia  bill  by  the  Second  Chamber  of  the  States 
General  was  uh  follows:  '*A  foreigner  shall  not  be  considered  an  inhabitant  if  he  be- 
longs to  a  State  where  a  Dutch  subject  is  not  liable  to  compulsorv  military  service,  or 
where  the  principle  <»f  reciprocity  is  received  with  respect  to  liability  for  servjce." 

^>  Some  doubt  having  been  expressed  whether,  uuder  this  clause,  British  subjects 
were  exempt,  the  Dutch  Government  addressed  a  note  to  Sir  A.  Buchanan  on  the  !iMth 
of  April,  18(jl :  ^^  II  a  6t^  d<Scid6  qu'aussi  longtemps  que  lee  sijiets  N<Serlaudais  ^tablia 
dans  la  Grande  Bretague,  qui  ne  sout  pas  naturaus^  scoots  Britauniques,  y  seront  ef- 
fectivement  exempts  du  service  militaire,  soit  en  vertu  de  la  cofttume  on  des  disuosi- 
tious  administratives,  soit  en  vertu  d'actes  l^gislatifs  sp^iaux,  les  sigets  deSaMigeet^ 

I  Law  offiii-ni.  May  23.  1865.  > Law  ofBcora,  June  90.  1965.  >  To  Kr.  Scftrlett.  No.  50 ;  June  91  IMS. 
*  Queon'a  A<lvocate ;  June  9.  1865.  •  To  Mr.  Scarlett,  No.  51 ;  Jane  96,  1865.  •  To  Mr.  Scarlett  No.  83 ; 
Xovember  1, 1965.  'Queen's  Adrooate:  November  i  1865.  'To  Mr.  Scarlett,  No.  t;  Kovember,  1865. 
•Sir  A.  Buchauan.  Koe.  19.  33,  31.  33,  and  33.    >•  To  »r  A.  Buchanan,  No.  34 {  Jnly  13, 1861.    >Vw  A.  j 

Buchanan.  No.  77;  Auguat  38. 1861.  ^^g.^.^^^  ^^  GOOglC 
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Britanniqne  Jmtiront,  ^galement  dftns  le  Royaume  des  Pays  Ba«  k  partir  de  la  mise  en 
Ti^eur  ue  la  dite  nouvoUe  loi,  da  b^n^fice  dela  disposition  deTArticle  15,  qui  oxempte, 
h  titre  de  r^iprocit^,  lee  strangers  4tablis  diuis  le  Royaume  del'obligation  de  satisfaire 
ik  la  niilitaire.'' 

A  clause  was  at  the  same  time  introdnoed  into  the  militia  bill,  exempting  from  the 
conscription  the  absent  sons  of  residents  who  were  not  Netherlands'  subjecto,  thereby 
preventing  the  reonrrenoe  of  a  case  like  that  of  Swan. 

^In  the  instructions  addressed  to  Sir  A.  Buchanan.  Lord  John  Russell  observed: 
**  There  is  no  practical  liability  imposed  on  aliens  in  England  to  serve  in  the  militia, 
inasmuch  as  tne  militia  ballot  is  not  in  factresorted  to ;  even  tlieir  theoretical  liability 
thereto  is  a  matter  not  free  from  legal  doubt ;  and  they  are  under  no  liability  at  all  to 
compulsory  military  service  in  the  army.''* 


NORWAY. 

By  the  Norwegian  military  law  of  1857  "foreipiers  who  have  acquired  a  fast  domi- 
cilium  in  the  country  "  are  rendered  liable  to  tnihtary  duty.' 

A  case  occurred  iu  1861  in  which  Mr.  Walter  Foreman  claimed  British  protection 
against  the  conscription,  and  he  was  advised  to  try  the  question  before  the  Supreme 
Court  as  provided  by  the  law  of  1857. 

If  a  convention  existed  British  subjects  would  be  exempt  by  the  express  terms  of 
the  law ;  but  in  the  absence  of  such  a  convention  they  could  only  appeal  to  the  priuci- 

Jdcs  of  equity,  and  ask  for  exemption  on  the  ground  that  Norwegians  were  not  Sub-  • 
ected  to  any  such  military  service  in  England. 


PERSIA. 
Lord  PalmersUm  to  Mr,  Shdl, 

>  "SEPTEMBEB4,  1850. 

"  The  principles  upon  which,  as  stated  in  your  dispatch  No.  87,  of  the  22d  of  July,  you 
are  in  the  habit  of  acting,  in  regard  to  granting  passports  and  affording  protection  to 
natives  of  India,  appear  to  mo  to  be  correct.  The  only  question  would  be  whether 
children  born  in  British  India  of  parents  subjects  of  the  Shah,  can  properly  be  placed 
under  British  protection  wliile  resident  in  Persia. 

"  In  Europe  the  international  law  would  be  against  such  an  arrangement.  Childreii 
bom  in  England  of  parents  of  sublects  of  a  foreign  state  would  be  entitled  to  be  con- 
sidered as  British  suhject^  everywnere  but  in  the  countrv  to  which  their  parents  be- 
long, always  assuming  that  the  law  of  that  country  considers  children  bom  to  native 
subjects  while  out  of  the  country  to  be  as  much  native  subjects  as  if  they  had  been 
bom  in  the  country. 

'*  But  though  that  would  be  the  international  rule  in  Europe,  yet,  considering  the 
different  and  peculiar  habits  and  practices  of  Asia,  it  seems  to  me  that,  considering 
that  all  persona  born  in  British  India,  of  whatever  parents,  are  entitled  to  be  regarded 
as  British  subjects,  so  far  as  concerns  an^  privileges  and  advantages  which  attach  td 
that  clijiracter  witliin  the  British  dominions,  it  would  be  fair  and  right  to  extend  to 
such  persons,  even  in  Persia,  the  benefits  of  oeing  placed  under  British  protection ;  and' 
especially  if  they  had  resided  in  British  India  for  any  time,  so  as  to  have  been  practi- 
cally domiciled  therein."'* 

Lord  J.  RmseU  to  Mr.  Alison. 

"Foreign  Office,  August  25,  1860. 

"SiK:  I  have  had  undei:  my  consideration  Sir  Henry  Rawlinson's  dispatches  No.  50, 
of  the  29th  of  March,  and  No.  57,  of  the  11th  of  April  last,  inclosing  a  register  of  persons 
ei\j(»yinjr,  and  claiming  to  eigoy,  British  protection  iu  Persia,  ana  requesting  definite 
iiistnictions  for  his  guidance  iu  regard  to  what  constitutes  the  right  of  a  person  to  be 
considered  a  British  subject,  and  to  claim  British  protection  in  Persia. 

"It  docs  not  appear  that  the  Persian  government  has  actually  raised  any  objections, 
or  that  any  case  has  arisen  urgently  calung  for  a  decision  as  to  the  nationality  or  right 
to  protection  of  anv  individual  or  class  of  persons ;  but  as  Sir  Henry  Rawbnson  ap- 
peared to  apprehena  that  difficulties  would  arise,  and  desired  to  be  instructed  before- 
hand what  course  he  was  to  adopt  in  each  case,  as  and  when  it  might  occur,  I  have  to 
observe — 

"First,  that  I  am  ignorant  as  to  what  is  the  course  adopted  on  the  points  in  question 

>  Sir  A.  Buchannn.  Ko.  34 ;  July  13. 1S61.  « to  Sir  A.  BaohAnMi,  No.  18 ;  July  S9. 1861.  >  Mr.  Crowe, 
.KoH.  48  and  40 ;  Novomber  8, 1861.  Mr.  Crowe,  No.  3  j  Murcb  15, 1868.  *  To  Colouel  Shdl,  No.  88  j  Sep- 
tember 4, 1850. 
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by  the  other  Kuroponn  (i^vomiDentt  hsring  dlplonuitic  reUtimu  with  Persia,  more  par- 
ticularly France  and  Russia;  and  having  regard  to  Articles  IX,  XI,  and  XII  of  the 
treaty  of  March  4,  1857,  aa  well  ae  to  the  neceaaity  of  not  conceding  in  practice  to 
Persia  niort*  tliau  is  conceded  to  her  by  these  pHOwers  on  the  subject  in  queetion,  it  is 
impossible  for  me  to  furnish  you  with  definite  instructions  on  thu  head. 

**  Secondly,  I  have  to  point  out  to  you  the  impracticability  of  following  out  strictly, 
in  relution  to  Persia,  or  any  other  Mahometan  power,  the  principles  of  international 
law  prevailing  lietween  Christian  powers,  so  far  as  regards  nationidity  and  the  right 
to  protection.  This  impracticability  is  abundantly  apparent  from  Sir  Henry  Raw&n- 
sou's  diHp8t«h  No.  57  of  the  11th  of  April,  in  which,  whilst  insisting  upon  the  propriety 
of  conseilin^,  ss  it  were,  a  reciprocity  in  point  of  principle  to  Persia  in  the  matter  of 
national  ntatnM^  he  nevertheless  sui^gests,  in  particular  instances,-  doubtless  on  strons 
gvonn<ls  of  policy,  the  pniprlety  of  entirely  uisreinrding  or  departing  from  any  such 
principle  in  actual  ]>ractice,  as,  for  instance,  in  tne  case  of  the  Masuupatan  Newal  re- 
ferred U)  nt  No.  10,  Cla«A  V^I,  in*tlie  list  incloseil  in  his  before-mentioned  dispatch. 

"Thinlly,  I  have  to  state  to  you  that  no  new  rule  or  practice,  as  to  the  extending  or 
limiting  the  a]»plication  of  the  existing  sv8t<em  as  to  British  protection,  ought  to  be 
adopteil,  nu1<'K.s  it  be  made  common  to  other  powers,  especially  France  and  ICussia;  no 
such  new  nilc  or  practice  should  be  retrospective ;  and  no  person  now  enjoying  British 
protection  slionld  be  deprived  thereof  by  tlie  application  or  operation  of  any  such  new 
rule  or  practice. 

'*  With  respect,  monK>ver,  to  the  class  of  cases  jMurticularly  adverted  to  by  Sir  Henry 
Rawlinson,  namely,  the  children  of  Persian  fathers  bom  in  the  Queen's  dominions  and 
afterward  returning  to  Persia,  I  have  reason  to  believe  that  in  Turkey  such  persons 
liabitnally  enjoy  British  protection,  unless,  indeed,  they  act  in  such  a  manner  as  to  forfeit 
the  right  thereto,  and  to  show  that  they  have  'elected'  the  Turkish  nationality  of  their 
fathers ;  and  I  have  to  state  to  you,  that  I  see  no  reason  to  depart  from  the  instructions 
laid  down  on  this  head  by  Viscount  Palmerston  in  his  dispatch  No.  82,  of  the  14th  of 
8epteml>er,  IKiO,  to  Lieutenant-Colonel  Shell. 

*•  Subject  to  the  above  remarks,  and  considering  the  question  apart  from  all  oonsid- 
cratiouH  of  uHiijje,  p<»licy,  or  exnediency,  but  exclusively  and  strictly  with  reference  to 
tlie  principles  of  international  law  prevailing  amongst  Christian  nations,  I  have  to 
stat4^  to  you  that  a  child  of  a  Persian  father,  born  in  the  Queen's  dominions  and  re- 
turning to  IVi-sia,  will  not,  whilst  in  Persia,  be  entitled  to  British  protection^  if  ^as 
state<l)  tlie  law  of  Persia  considers  him  a  Persian  subject  by  reason  of  his  Persian  de- 
scent;  and  <m  this  principle  Syud  Abdullah  could  not,  whilst  he  remained  in  Persia,  be 
claimeil,  or  claim  to  be  treated  there,  as  a  British  subiect.  Although,  therefore,  this 
would  l»e  the  correct  rule  of  international  law.  yet,  as  it  has  not  been  hitherto  acted  on 
in  Persia,  1  think  it  very  inexpedient  that  it  snould  now  be  made  a  rule  of  English  pro- 
c<Mlure  there,  unless  it  is  also  made  common  to  all  other  European  nations,  and  espe- 
ciallv  France  and  Russia. 

*'  inn  will  lie  guided  by  what  I  have  stated  above,  when  called  upon  to  interfere  on 
behalf  of  persons  having  a  claim  to  British  protection. 
"  I  am,  tScc, 

"J.  RUSSELL."! 

A  correspondence  took  place  in  1802  respecting  the  right  of  the  British  consul-gen- 
eral at  Baj>:dad  to  affbnl  protection  to  the  children  of  a  person  named  All  Agha,  who 
was  bom  in  India,  but  was  of  Persian  descent,  the  Persian  government  having  assert- 
ed that  the  children  ought  to  be  placed  under  the  protection  of  the  Persian  consul  at 
Bagdail.* 

Mr.  Alison  was  instructed  that  the  British  consul-general  was  anthorixed  uiKin  the 
prinriple  of  the  law,  and  warranted  by  the  usage  applicable  to  the  subject,  to  tiake  un- 
der his  ]>ri>tr(;tion  the  sons  of  All  Agha  while  they  continued  resident  at  Bagdad.' 

In  1H'.*>7,  the  British  resident  at'Bushire  raised  a  question  as  to  the  nation^ity  of  the 
grandson  of  a  British  Indian  subject  bom  in  Persia. 

Mr.  Alison  was  instructed  that  such  a  person  was  a  British  subject  by  the  British 
statute  law,  and  as  such  entitled  to  the  good  of&ees  of  British  authorities ;  but  in 
the  case  where  the  father  had  been  domiciled,  and  the  son  resident  in  Persia,  it  was 
not  reasonable  to  claim  the  latter  as  a  British  subject,  so  as  to  withdraw  him  from  the 
operation  of  the  laws  of  his  parent  state.« 


1 

PERU. 

In  1851,  Mr.  Vice-consul  Nugent  requested  to  be  informed  whether  he  was  to  rcffister 
as  British  subjects  the  children  of  British  residents  bom  in  Pern,  and  whether  children 
so  registered,  bom  of  a  Peravian  mother,  were  exempt  from  conscription.* 

^  ^  ^l*?i?"\?**-  ^'  •  ^^-  Alison,  No.  184 ;  October  «6, 1882.  ■  To  Mr.  Thorawm,  No.  4  j  December  ^T^ 
^'2^^  J  ^2  ^r  A"^°.  No.  15 }  Korember  12, 18S7.  •  tnm  Mr.  Nncent ;  February  1, 1851.  To  Mr.  J  Ic 
▲dMos,  Ne.«;  A«g«et83t  1851.  -•       »  J    •  .     ^ 
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Her  Mi^esty'B  charge  d'affaires  was  directed  to  famish  Mr.  Notfent  with  instractions 
on  the  latter  point  founded  upon  those  addressed  to  him  on  the  l7thof  February,  1848. 

These  instructions  were  suhstautially  the  same  as  those  given  to  Mr.  Vice-consul 
Dale,  {vide  ante,) 


PORTUGAL. 

"  The  Earl  qf  Aberdeen  to  Lord  Howard  de  Walden. 

''Foreign  OFncs,  June  10,  1843. 

<*Mt  Lord:  I  have  received  your  lordship's  dispatch  Na  111,  of  the  S5th  of  May, 
stating  that  you  had  informed  the  Portuguese  minister  for  foreign  affairs  that  Her 
Mi^ee^s  government  cannot  for  an  instant  admit  the  right  claimed  by  the  Portuguese 
government  to  consider  as  Portuguese  subjects  all  persons  bom  in  Portugal,  notwith- 
standinff  that  they  may  be  the  issue  of  foreigners  residing  in  that  country. 

**  I  think  it  necessary  for  your  information  to  put  you  in  possession  of  the  opinion  of 
the  Queen's  advocate-general  upon  several  cases  which  have  arisen  in  foreign  coun- 
tries, and  in  which  the  right  referred  to  in  your  dispatch  has  been  questioned. 

**  The  substance  of  that  opinion  is,  that  although  bv  the  statute  law  of  this  country 
all  children  bom  out  of  the  allegiance  of  the  King,  wnoee^fathers,  or  grandfathers  bv 
the  father's  side,  were  natural-l^rn  subjects,  are  uiemaelves  entitled  to  epioy  British 
rights  and  privileges  while  they  are  within  BiitlBh  territory,  yet  the  effect  of  British 
statute  law  cannot  extend  so  far  as  to  take  away  from  the  govemment  of  the  country 
in  which  those  persons  may  have  been  bom,  the  right  to  claim  them  as  natural-bom 
subjects,  at  least  so  long  as  they  remain  in  that  country. 

**  Bv  the  common,  law  of  England,  all  persons  bom  witMn  the  King's  allegiance, 
whether  the  children  of  British  subjects  or  of  foreigners,  are  deemed  to  be  natural- 
bom  subjects  of  the  Crown  of  England ;  -and  if  the  law  of  any  foreign  state  upon  this 
point  be  the  same  as  the  English  law,  and  if  such  foreign  state  places  persons  bom 
within  its  territory  upon  the  same  footing  as  its  own  sul^ects  or  citiisens,  the  govem- 
ment of  that  state  has  the  right  to  exact  the  service  of  a  subject  from  such  persons, 
even  if  thev  mi^  have  been  the  children  of  foreigners,  at  least  whilst  such  children 
remain  in  the  country  of  their  birth. 

''It  may  be  necessary  that  I  should  add  that  the  children  or  grandchildren  by  the 
father's  mde,  of  natural  bom-British  subjects,  bom  in  any  other  country  than  Portu- 
cnd,  are  entitled  to  be  protected  by  you,  in  Portugal,  as  natural-bom  subjects  of  the 
Crown  of  Qreat  Britain:  but  the  children  of  British  fathers  bom  in  Portugal  cannot 
be  protected  by  you  against  the  operation  of  the  laws  affecting  the  subjects  of  Portu- 
gal, unless  the  laws  of  that  oounUy  withhold  from  the  child  <3  a  foreigner  the  rights 
of  a  Portuguese  subject." 


PRU88LL 

In  reply  to  inquiries  from  Lord  Bloomfleld,^  Lord  Clarendon  furnished  him  with  the 
following  instractions  in  1855: 

"1st.  That  a  woman,  a  British-bom  subject,  who  has  married  a  foreigner,  puts  on 
the  status  of  her  husband,  and  during  the  continuance  of  that  coverture  is  not  entitled 
to  claim  the  protection  of  Her  Majesty's  legations  abroad. 

"Sd.  The  same  woman,  on  becoming  a  widow,  Ib  entitled  to  re-assume  the  character 
of  a  natural-bom  British  subject:  but  her  cmldren  by  her  sJien  husband,  if  bom 
abroad,  follow  the  nationality  of  tneir  father,  except  that  by  virtue  of  the  3d  section 
of  the  7  AS  Vict,  cap.  60,  they  are  made  capable  oi  taking  any  estate,  real  or  personal, 
by  devise  or  purchase  or  inheritance  in  Ensland. 

3d.  As  already  stated,  the  mother,  whilst  under  coverture,  follows  the  condition  of 
her  husband,  and  is  an  alien;  but  the  children,  as  well  during  as  after  the  coverture, 
are  entitled  to  the  privileges  conferred  by  the  3d  section  of  the  7  A9  Vict.,  cap.  66. 

"4th.  During  coverture  by  an  alien  husband  the  mother  cannot  demand  a  British 
passport.  When  'discouverte'  she  may  demand  one.  The  children,  however,  are 
aliens  and  cannot  demand  passports  as  British  subjects  either  during  or  after  cover* 
ture." 

In  180i^  Mr.  Crossthwaite,*  Her  Mi^esty's  consul  at  Cologne,  requested  to  be  in- 
formed wnether,  he  having  been  naturalized  as  a  Prussian  subject,  his  sons  were  liable 
to  the  Prassian  eonscriptioxL 

It  was  decided  that  tne  sons  of  a  naturalized  Prussian  subject  (owing  allogiance  to 

'To  Lord  BtoomiieM,  Ko.  84a,  Aogoal  11, 1865.    ^Lawoffloon:  KorcmbcrS,  1809. 
85  F  B 
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Her  ^fnjesty)  who  are  between  the  agee  of  17  and  25,  and  are  resident  in  Pnmia 
wouhl  l»e  foni)»ellnb]e  to  serve  ill  the  Pniaeian  army. 

lu  I'^Cio  it  wnA  deci<le<l  that  a  M.  Renkewiti,  ^  a  pemn  bom  in  the  Biitiah  oolony  of 
TobAfco,  of  a  Snxon  father  and  a  Danish  mother,  and  who  had  not  resided  in  British 
territory  miue  he  was  seven  years  of  age,  might  properly  reoeive  a  British  passport 
from  the  iierlin  embaasT. 

Id  OctolMT,  l^iSTf  the  Prossian  oharg^  d'afbires,  with  a  view  to  the  eontrorersy  be- 
tween the  PruHsinn  and  United  States  Governments,  made  an  inquiry  as  to  the  liability 
to  serve  iu  Her  Mi^esty's  army  and  navy  of  British  snbjects  who,  having  emigrated  to 
a  foreign  country  and  become  naturalized  citizens  of  that  eoontry,  snbseqnently  re^ 
turn  to  their  native  land. 

Count  Bemstorff  *  was  informed  'Uhat  no  practice  has  prevafled  in  England  since 
the  peace  of  1815,  which  has  any  bearing  on  the  question  of  the  treatment  In  Pmssiat 
of  tneee  subjects  of  the  King  of  Prussia,  liable  to  military  service,  who,  after  they  havft 
emitted  to  a  foreign  country,  and  been  naturalized  there,  come  back  again  to  Prus- 
sia, inasmuch  as  the  practice  in  England  has  always  been,  ooth  before  and  since  the 
X>eace  of  1815.  to  recruit  the  royal  armv  by  voluntary  enlistment. 

*'Ou  the  otner  hand,  the  militia  of  the  counties  which  used  to  be  called  out  bv- ballot 
has  ceased  to  be  so  called  out  since  1829jmd  on  the  last  occasion  when  the  militia  was 
emlKMlied,  dnring  the  Russian  WAr  in  1854,  the  quota  of  each  regiment  was  furnished 
bj  volunteers.  There  has  thus  been  no  opportunity  for  a  tacit  practice  to  grow  up 
either  in  regiird  to  the  army  or  the  militia,  under  which  any  pnvileffe  of  exemption 
fn>m  the  liability  to  military  service  should  become  established  In  Great  Britain  in 
favor  of  those  snbjects  of  the  Queen  who,  after  they  have  emigrated  and  beca  natural- 
ized abroad,  have  returned  to  Great  Britain. 

"With  regard  to  the  royal  nayv,  the  same  observations  spply,  ss  the  practice  of  im- 
pressment has  been  allowed  to  UM  into  desuetude,  and  the  royal  navy  has  been  for 
some  time  recruited  by  voluntary  enrollment." 


RUSSIA. 


In  1857  Madame  von  Essen  apnlied  to  Lord  Wodehouse,'  at  St.  Petersburgh,  for  a 
British  pa88i>ort.  to  enable  her  to  be  recognized  as  a  British  subject  by  the  Russian  au- 
thorities, Hhe  being  the  widow  of  a  Prusuan  who  had  been  naturalized  in  Russia. 

Lord  Wodehouse  was  instructed  ''to  grant  her  a  passport  if  she  can  show  that  she 
was  a  natural-bom  Englishwoman,  and  that  she  foneiteid  upon  the  death  of  her  hus- 
band the  rights  she  acquired  in  Russia  as  the  wife  of  a  naturalized  Prussian  subject; 
but  if  she  did  not  forfeit  those  Russian  rights,  you  will  inform  Madame  von  Essen  that 
she  cannot  niider  such  circumstances  1)e  provided  with  a  British  pas^ort,  more  es- 
l>ecial1.v  as  she  appears  to  have  no  intention  of  leaving  Russia." 

The  Queen's  advocate  remarked,  in  regard  to  this  case,  that  there  was  no  law  as  to 
the  right  of  a  British-born  snbjcct  to  a  passport,  and  that  it  would  be  very  inexpedient 
to  lay  down  any  inflexible  rule  in  such  matters.  The  primary  intention  and  use  of 
a  pa8«|K>rt  was  for  traveling  pnrpoees,  and  it  was  for  the  secretary  of  state  to  give 
such  directions  from  time  to  time  as  he  might  think  fit  as  to  the  grant  of  passports  in 
8i>ecial  canes,  having  regard  to  the  conditions  as  to  domicile  and  residence  in  a  foreign 
country*,  under  which  such  applications  were  made. 

Shortly  afterwards  Consnl-General  Mansfield «  inquired  whether  a  Polish  lady  mar- 
ried to  an  Englishman  could  legally  be  entered  In  her  husband's  pammort  de  tSawr  as  a 
Britinh  Biibject.  He  was  told  that  during  marriage  she  became  entitled  to  the  9tatm» 
and  civil  rights  of  her  husband,  and  consequently  to  the  protection  of  th^  British  gov- 
ernment as  a  British  subject. 

In  1802  a  question  arose  as  to  the  9tatu$  of  British  Jews  in  Russia. 

Her  Mf^ty*8  embassador*  was  instructed  that,  having  regard  to  the  language  of 
the  treaty  between  Great  Britain  and  Russia  of  1859,  andto  &e  facts  stated  with  ref- 
erence to  the  legal  stains  of  Russian  Jews  in  their  own  country.  Her  Maiesty's  govern- 
ment would  not  be  Justified  in  claiming  exemption  for  British  Jews  in  Rusnamm  the 
disabilities  to  which  Russian  Jews  are  tiiere  liable  by  law.  The  e£fect  of  the  first  and 
eleventh  articles  of  the  treaty  was  to  place  British  subjects  on  the  footing  of  Russian 
-subjects  before  the  law,  each  class  being  alike,  and  one  not  more  than  the  other  amen- 
able to  all  general  laws  applicable  in  like  cases.  Russian  subjects,  being  Jews,  in« 
curre<l  certain  disabilities,  and  the  equality  intended  and  nrovided  by  the  treaty  was 
not  infringed  by  British  subjects  who  are  Jews,  whilst  residing  there,  also  sharing  the 
same  disabilities.    In  1665  the  British  factory  at  St.  Petersburg  wished  to  obtain  a  re- 

•  ^JSS^^^J^  ^\  ^^    *^<»  ^^onut  Benwtorff:  Korember  15»  1887.    >Locd  WodsbofOM,  No.  It;  Jsaaanr       j 
3  1857.    Qncen'.^dTocate;  Jmnnaiy  15  mnd  M,  1857.    To  Lord  Wodeboose,  No.  09;  Jsmiaiy  tl,  WW.     T  C 
*Cojma\Q^nvnX  Mansflold,  No.  16;  February  S4, 1857.    'To Lord  Vti^iwi Now  105;  May  15, 1801.  3 "^^ 
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Tiiion  of  the  sixth  section  of  the  Bnssian  naturalization  law  relating  to  children  bom 
after  their  parents  had  adopted  Russian  allegiance,  with  reference  especially  to  the 
fact  that  previonsly  to  1868  no  alien  could  carry  on  business  in  Russia  without  being 
naturalized,  and  that  the  new  law  of  1864  made  no  provision  for  the  denaturalization 
of  persons  who  had  assumed  Russian  nationality  before  it  was  passed. 

Sir  A.  Buchanan^  was  instructed  to  assist  the  factory  as  far  as  he  could. 

At  the  same  time  he  was  warned  that  it  was  impossible  to  press  upon  the  Russian 
government  the  law  of  England  as  a  complete  reason  for  the  desired  concession. 

^ The  present  law*  of  England  would  allow  a  Russian  merchant  to  carry  on  his  busi- 
ness in  Oreat  Britain  without  beins  naturalized,  and  so  far  the  doctrine  of  reciprocity 
might  be  made  available:  but,  on  uie  other  hand,  the  law  of  Enfflaud  considered  that 
alleffiance,  whether  acquired  by  birth  or  by  naturalization,  is  indelible,  except,  perhaps, 
in  we  case  ot  a  conflict  of  dut  v  between  the  obligations  of  the  naturalized  foreigner  to 
the  state  to  which  he  originally  belonged  and  Great  Britain. 

^  A  Russian  could  exercise  wholesale  and  retail  trade  in  Ensland  on  the  same  footing 
as  a  British  subject,  with  the  exception  that  he  could  not  lease  land  or  house  for  a 
longer  term  than  twenty-one  years  without  beinff  naturalized.  A  Russian  could  not,* 
SKMSording  to  the  theory  of  the  law^  put  off  the  Slegiance  acquired  by  naturalization, 
though  practically  he  would  do  so  ii  he  returned  to  his  own  country,  except,  perhaps, 
in  a  case  of  war  between  Russia  and  England.'' 

In  March,  1867,  Mr.  George  Wolffs  apphed  to  Sir  A.  Buchanan  for  a  British  passport. 
Mr.  Wolff  was  bom  in  England  of  a  Hanoverian  father  and  English  mother,  had  re- 
sided in  England  until  he  was  eleven  years  of  age,  and  had  never  claimed  Honoveriui 
nationality. 

Under  these  circumstances.  Sir  A.  Buchanan  was  told  that  he  might  give  notice  to 
the  Russian  authorities  of  Mr.  Wolff's  name  being  withdrawn  from  the  family  pass« 
port|  and  give  him  a  separate  passport  as  a  British  subject. 


SPAIN. 


Her  Majesty's  Consul  at  Cadiz*  having  re<^ueeted  instructions  in  1841  as  to  the  claimsi 
ci  the  sons  of  British  subjects  bom  in  Spain  to  exemption  from  the  conscription,  he< 
was  informed  that  as  British  law  considored  all  persons  bom  in  Great  Britain  to  be 
British  subjects.  Her  Majesty's  government  could  not  urge  the  claims  of  persons  bom 
in  Spain  to  Brinsh  protection  as  against  the  laws  of  that  country. 

Lord  Aberdeen,  however,  pointed  out  that  by  the  Spanish  constitution  of  1837  it  was- 
declared  that  all  persons  l)om  in  Spain  were  Spaniards,  but  when  that  law  was  passed 
it  was  interpreted  by  the  Spanisn  government  to  mean  that  such  persons  have  the 
right  of  being  admitted  to  the  privileges  of  Spanish  subjects  at  Iheir  option,  and  that  if 
it  was  thereby  meant  that  the  children  of  aliens  bom  in  Spain  were  aliens  unless  they 
declared  their  option  of  becoming  Spaniards,  it  might  be  contended  that  the  sons  of 
British  parents  so  situated,  who  had  not  made  such  a  declaration,  remained  British  sub- 
Jeots,  and,  as  such,  exempt  from  conscription. 

By  article  24  of  the  Royal  Decree*  oi  17th  November,  1852,  it  was  provided  that  per- 
sons domiciled  or  traveling  in  Spain,  as  well  as  their  sons,  who  had  not  chosen  Spanish 
nationality,  should  be  exempt  from  military  service,  with  the  exception  of  those  whose* 
parents  were  bom  in  Spanisn  territory. 

In  1856  a  question  arose  as  to  the  interpretation  of  this  law,  and  certain  persons, 
grandsons  of  native  British  subjects,  claimed  exemption  in  the  face  of  it. 

The  case  was  referred  to  Loixl  Clarendon,  who  decided  tiiat  the  claim  was  inad- 
missible. 

In  1861,  however,  it  appeared  that  Her  Mi^esty's  consuls  in  Spain  still  continued  to< 
Cdaim  to  protect  the  grandsons  of  British  subjects  from  military  service,  and  Lord  Rus- 
sell ^  then  gave  instructions  that  they  should  dedst  from  doing  so. 

Further  coirespondence  passed  between  Sir  J.  Crampton  and  Lord  Russell*  on  this- 
sobject  in  1862^  and  the  following  dispatch  was  addressed  to  Sir  J.  Crampton  (July 
9, 1862 ): 

''I  have  to  state  to  you  that  with  regard  to  the  general  question  I  have  nothing  to 
add  to  the  instructions  conveyed  to  you  in  my  dispatch  No.  164,  of  the  17  th  December 
last^to  which  her  Mijesty's  government  adhere. 

^with  respect  to  the  particular  cases  of  Lieutenant  Arguimban  and  his  son  Mr. 
Joseph  Arguimban,  and  to  any  ot^er  cases  which  may  come  under  the  same  category, 

■Sir  A.  Buchanan,  Ko.  81.  *Chieen*«  Advocate;  January  31,  1865.  'iSat,  however,  preytontly  as  to 
BtltUh  naturalization,  the  certificates  of  which,  as  at  present  granted,  are  canceled  By  absence  from 
Bngbuid  without  license  beyond  a  certain  apecifled  time.  ^Sir  A.  Buchanan.  No.  80;  March  18. 1867. 
•Gonsul  Braokenbury,  Kos.  6,  9,  9, 11,  1841.  To  Consul  Biaokenbury,  Ko.  4;  November  5. 1841.  "Lord 
Howden,  No.  96;  March  SS,  1856.  *To  Sir  J.  Crampton;  Deo.  11, 1861.  'Sir  J.  Crampton,  Ko.  197;  May 
8, 186B.    To  Sir  J.  Crampton,  Ko.  139;  July  9,  1809.    Law  offioersi  July  7, 1868. 
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I  am  advised  that  they  should  be  detennined  hy  the  domicile  of  the  parents  at  the  tloKe 
of  the  birth  of  the  children  within  the  territories  of  the  Crown  ox  Spain.  If  at  the 
time  of  the  birth  of  Lieutenant  Amiimbanf  hia  father  was  not  only  a  natural-bom 
British  subject,  but  legally  domicileain  the  British  dominions,  I  am  of  opink>n  that 
Lieutenant  Argnimban  himself  was  at  the  time  of  his  birth  a  British  subject,  owing 
permanent  alleffianoe  to  the  British  Crown,  and  entitled  to  British  protection.  If,  on 
the  contrary,  his  father  was  then  domiciled  in  the  dominions  of  the  Spanish  Crown,  he 
became  a  Spanish  subiect,  and  is  not  entitled  to  claim  British  protection  against  any 
obligations  resulting  from  his  Spanish  allegiance,  although  by  an  English  statute  he 
may  be  also  entitled  to  the  privileges  of  a  natural-bom  British  subject  in  Great 
Britain. 

<*The  same  obeervations  apply  to  the  case  of  Mr.  Joseph  Aivnimban,  whoee  position 
is  likewise  dependent  on  the  allegianoe  and  domicile  of  his  father  at  the  time  Of  his 
birth. 

*'The  fact  of  Lieutenant  Argnimban  and  one  of  his  sons  being  officers  in  the  royal 
navy  ttn^B  prima  facie  to  show  that  the  domicile  of  Lieutenant  Argnimban.  if  originally 
in  England,  did  not  afterwards  cease  to  be  so;  but  even  this  point  would  not  be  con- 
clusive if  that  gentleman  has  resided  for  a  long  time  in  the  ^anish  dominions,  and  I 
am  advised  that  no  length  of  service  in  the  army  or  nayy  of  Great  Britain  would  be 
material  for  the  purpose  of  the  present  ouestion  if  the  allegianee  and  domicile  of  the 
person  engaged  in  such  service  were  originally  Spanish. 

**  I  should  add  that,  even  In  the  case  of  persons  owing  permanent  aUegianee  to  the 
British  Crown,  but  domiciled  and  resident  In  Spain,  the  claim  to  exemption  from  mili- 
tary service  in  Spain  cannot  Justly  be  extended  on  their  behalf  to  any  services  re- 
quired for  the  legitimate  purposes  of  internal  defense  only,  and  which  do  not  involve 
any  act  at  variance  with  the  duties  of  their  British  allegiance.''' 


SWITZERLAND. 
Lord  P  aliMTsiom  to  M,  Dnrnqf,  prmidmt  qf  the  Swim  Confederation. 

«OCTOBBR  16,  1869. 

"The  undersigned  has  the  honor  to  acknowledfle  the  receipt  of  the  note  addressed 
to  him  in  the  name  of  the  Federal  Council  in  Switserland  by  M.  Drouey,  president  of 
the  Confederation,  requesting  to  be  made  acquainted  with  the  provisions  of  the  Eng- 
lish law  as  reffanls  the  casesln  which  foreigners  lose  their  rights  of  nationality. 

"  In  reply,  the  undersigned  has  the  honor  to  inform  M.  Dronev  that  he  is  not  aware 
of  anv  case  in  which  a  BritlBh-bom  subject  can  lose  his  right  of  nationality  unless  he 
should  be  deprived  of  it  bv  an  act  of  Parliament. 

"It  is  well  entablighed  that  a  natural-bom  British  subject  cannot  put  off  his  allegi- 
ance to  the  British  Crown  by  any  act  of  his  own,  not  even  by  swearing  allegiance  to 
a  foreign  power;  and  though  it  is  not  illegal  for  a  British  subject  to  contract  engage- 
ments with  a  foreign  power  with  the  license  of  the  British  Crown,  yet  such  engage- 
ments do  not  afl'ect  his  national  status  according  to  the  English  law,  and  the  license 
so  given  may  bo  revoked  at  any  moment. 

"But  though  a  Britiflh  subject  cannot  got  rid  of  his  national  character,  he  may  00 
misconduct  himself, '  either  by  committing  piracy,  or  in  other  ways,  as  to  forfeit  all 
claim  to  the  protection  of  the  British  government.'' 

In  1863  the  Swiss  government  claimed  to  include  in  the  conscription,  at  Geneva,  two 
brothers,  named  Foumier.  bom  in  England,  but  whose  father  had  been  naturalized 
subseiincntly  to  their  birtn  as  a  citisen  of  Geneva. 

As  the  young  men  were  both  of  full  age,  and  had  done  nothinff  to  forfeit  their 
British  character,  Her  Mi^esty's  minister  at  Berne  was  informed  that  they  came  with- 
in the  meaning  of  the  term  "British  subjects''  in  the  sixth  article  of  the  treaty  of 
1855,  and,  as  such,  were  exempt  from  Swiss  military  service.* 

In  1865  a  question  arose  whether  an  English  company,  (the  European  Central  Rail- 
way Company,)  whose  direction  and  agent  was  located  in  the  canton  of  Tessin,  waa 
entitled  to  the  support  of  the  British  legation.  * 

Admiral  Harris  was  instnicte<l  "that  this  English  company  has  not  forfeited  its 
right  to  the  protection  of  the  British  legation,  because  in  the  act  of  concession  the 
technical  domicile  of  the  company  (Ha  direction  technique  du  cherain  de  fer')  is  to  be 
cunBidered  as  being  in  the  canton  where  the  board  of  aaministration  of  the  company 
is  situated.  The  distinction  between  different  kinds  of  domicile  is  familiar  to  all 
Jurists.    The  domicile  which  incorporates  a  foreign  citizen  into  the  state  in  which  he  is 

>  The  tenor  of  this  dinpatcb 


<U«patcb  Meins  inoonaistent  with  the  doctrine  preyUmaly  held  by  the  British  gov* 
the  nationality  of  the  son  to  depend  on  the  domicile  of  hia  fatiier  inatead  of  the 


ernmont,  as  it  makes  the  nationality  of  the  son  to  depend  on  the  domicile  of  hia  fatlier  inatead  of  the  T 

the  pUco  of  hU  own  birth.    It  ia  to  be  prcsnmed  that  the  inatrnction  waa  framod  with  reference  to  the      J I P 
p«niliar  Uw  and  nwe  of  Spain,  and  waa  not  intended  to  lay  down  any  ffeneral  principle  applicable  to      3 
other  oountriea.    •  To  Admiral  Harria,  No.  IS,  April  22, 1863.    »To  Admftal  Harria,  No.  2,  r         •      "^ 


;  Norember  90, 
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TMldent  is  wholly  distinct  in  its  character  and  oonseanenoes  from  the  domicile  which 
is  assiipcd  by  the  state  to  a  foreign'  subject  with  re&tion  to  certain  legal  acts  or  lia- 
bilities. Such  a  domicile  is  for  tne  purpose  of  founding  lurisdiction  in  the  event  of 
legal  proceedings  being  taken,  either  by  him  or  against  nim  in  the  country  in  which 
he  is  resident.  The  domicile  specified  in  the  concision  for  the  company  is  of  this  na- 
ture, and  falls  under  this  category:  but  it  does  not  lUQfect  the  right  of  the  company  to 
the  intervention  of  its  ffovemment  for, the  purpose  of  preventing  an  act  of  injustice 
being  done  to  it  by  the  foreign  government.  The  intervention,  however,  of  the 
British  legation  in  Switzerland  diould  be  strictly  confined  to  such  a  case,  and  should 
not  attempt  to  inteifere  with  the  ordinary  course  of  the  municipal  law  in  its  operation 
upon  the  rights  and  liabilities  of  the  company." 

In  1866  l£r.  J.  Q.  Roch  protested  against  being  called  upon  for  military  service  in 
Switzerland  as  a  Qenevese.* 

Mr.  Roch's  ^udf ather  was  a  Genevese  by  birth,  having  been  bom  in  a  territory 
oeded  by  Sardinia  to  Geneva  in  1816  bv  a  treaty,  one  of  the  conditions  of  which  was 
that  those  so  bom  should,  being  Christians,  be  considered  as  Genevese.  By  the  law  of 
that  canton  the  national  character  is  inalienable,  and  extends  to  the  grandchild. 

As  Mr.  Roch  lived  and  was  domiciled  at  Geneva,  Admiral  Harris  was  informed  that 
the  daim  to  exemption  could  not  be  put-^the  English  law  on  the  same  subject  being 
duly  borne  in  mind— upon  the  high  ground  of  strict  right.  The  claim  could  only  be 
preferred  uik>n  the  lower  ground  of  usage  and  oonvenience.* 


TUNIS. 

Lord  PaJmenUm  to  Sir  T.  Bead, 

"January  16,  1840. 

^Sir:  Mr.  Ancram,  in  his  dispatch  No.  14,  of  the  S^d  of  June,  1838.  reported  the 
ease  of  a  young  Maltese  ffirl,  Grazia  Abela,  the  wife  of  a  Maltese,  who  uad  been  per- 
suaded to  embrace  the  Mahomedan  religion,  but  who  afterward  desired  to  recant.  Air. 
Ancram,  it  appears,  made  thereupon  an  application  to  the  bey  that  the  girl  should  be 
xestOTed  to  her  husband,  but  the  bey  refused  to  restore  her.  Since  that  time  I  have 
heard  nothing  further  from  Mr.  Ancram  or  from  yourself  on  this  subject ;  and  I  wonld 
hope  that  the  bey,  on  further  reflection,  m^  have  been  induced  to  give  up  the  girl. 
But  if  that  should  not  have  been  the  case,  I  have  to  instruct  you  to  state,  oy  a  ^t- 
ten  note  to  the  bey,  that  all  the  subjects  of  Her  Mf^esty  are  free  to  change  their  re 
ligion,  if  they  think  fit  to  do  so,  and  the  British  government  never  interferes  with  the 
oonscience  of  British  subjects ;  but  that  every  person  who  is  bom  a  subject  of  the 
British  Crown  must,  by  the  law  of  England,  continue,  during  life,  to  owe  allegiance 
to  the  sovereign  of  Great  Britain ;  and.  on  the  other  nand,  every  such  person  is  en- 
titled, during  life,  to  the  protection  of  the  British  Crown. 

"The  woman  in  question,  having  been  bom  in  Malta,  is  a  British  subject;  and, 
though  she  is  at  liberty  to  embrace  the  Mahomedan  religion  if  she  shall  think  fit  to  do 
so,  she  cannot  thereby  cease  to  be  a  British  subject,  and  she  is  as  much  entitled  to 
British  protection  as  if  she  had  remained  a  Christian.  The  law  of  Tunis  may  be  dif- 
ferent ;  out  the  British  government  has  nothing  to  do  with  that  law,  and  Groat  Britain 
never  can  peraiit  the  laws  of  any  forei^  state  to  interfere  with  the  indissoluble  con- 
nection which  binds  a  British-born  subject  to  the  British  Crown. 

^Moreover,  marria(|^  is,  by  the  law  of  England,  a  tie  which  can  only  be  dissolved 
by  an  act  of  the  British  legislature,  and  Her  Majesty's  government  never  can  permit 
any  foreign  government  to  assume  that  a  marriage  legally  contracted  between  two 
British  subjects  can  be  dissolved  by  the  circumstance  that  one  of  these  parties  has 
ohanffed  their  religion. 

''^r  Mi^esty's  government,  therefore,  exjiect  that  this  Maltese  woman  shall  be 
placed  under  your  protection,  in  order  that  she  may  have  an  opportunity  of  freely 
ohoosing  whether  she  wiU  return  to  her  husband  and  her  count^,  or  remain  where 
she  is. 

**I  am,  Ac., 

"PALMERSTON," 

In  1865  Mr.  Wood  reported  that  he  had  sent  to  Malta  a  Maltese  family  consisting  of 
a  widow  and  minor  children,  who  had  been  induced  by  distress  to  embrace  the  Ma- 
homedan religion. 

As  the  children  of  a  Maltese  father,  during  their  minority,  remained  British  sub- 
jects, and  it  was  assumed  that  the  application  made  for  their  removal  to  Malta  had 
oeen  at  the  instance  of  their  next  relation  or  friend,  Mr.  Wood's  proceedings  were  ap- 
proved.' 

>Hr.  J.  a  Roch,  March  IS,  1866.  ^To  Adminl  HmtIs,  Ko.  SI.  March  99, 1866 ;  Qaeen't  sdvooate, 
ATiril  14,  1866 1  QiMen's  advocate,  May  8, 1866;  Qaeen's  advocate,  May  91, 1866.    •Queea'a  adTOcate, 
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TUBKET. 

The  qnoRtion  n«  t^  the  protection  of  British  •ubjeets  in  the  East  does  not  eome  with- 
in the  8co)M)  of  this  memorandum,  but  it  would  require  earefnl  attenUon  in  case  any 
alteration  of  the  present  law  of  alleffiance  were  contemplated. 

The  following  instruction  was  aadreesed,  in  1849,  to  Mr.  Murray  reapeetlng  the 
amount  of  iirotection  to  be  granted,  In  Egypt,  to  aliraa  who  had  obtained  letteit  of 
naturalisation  in  England:  > 

'*Your  immiry  arises  out  of  throe  questions  whioh  haye  been  nut  to  you  by  Mr. 
Walne,  Her  Miyesty's  consul  at  Cairo ;  and  I  will  give  answers  to  tlioee  questioiiB. 

^'The  first  ouestion  is,  whether  Greek  houses  In  Egypt,  being  branehes  of  establish- 
ments belonging  to  Greeks  who  have  been  naturalised  in  Engumd,  are  entitled  to  pD»- 
teotionf 

''Upon  this  ]>olnt  I  haye  to  answer  that  those  members  of  such  houses  who  are  not 
naturalized  British  subjects  cannot  claim  for  themselves  nor  for  their  branoh  house 
British  privileges,  merely  because  another  member  of  the  house  redding  elsewheie 
has  been  naturalized  in  England. 

''The  second  question  is,  whether  British  protection  is  to  be  extended  in  Egyi^t  to 
subjects  of  the  kingdom  of  Greece  who  haTe  obtained  letters  of  naturalizraon  In 
England  and  have  returned  to  the  Levant  t 

''The  anHwer  to  this  is,  that,  if  these  persons  have  been  legally  naturalised  tn 
Eufflaud.  they  are  entitled  everywhere  but  in  the  kingdom  of  Greece  to  the  privileges 
of  BritiHh  subjects. 

"The  third  qnetttion  is,  whether  Greek  rayahs,  resuming  their  residence  in  the  Otto- 
man territory,  aft«)r  having  obt<uned  naturalization  in  England,  are  to  be  protected  t 

"The  aiiHwer  is,  that  these  persons  cannot,  within  the  country  of  their  natural  al- 
legiance, that  \H  to  say,  within  the  Ottoman  Empire,  claim  to  be  considered  British 
subjects,  because  natural  aUegiauce  in  the  couutiy  of  a  nuui's  birth  overrides  privi- 
leges obtained  by  naturalisatfon  elsewhere.'' 

In  1H51  thiH  instniction  was  modified  as  regards  Mr.  Cassavetti,  a  Greek  natnraliied 
Britinh  subject  resident  in  London,  and  Her  M^festy's  consul-general  in  Effypt  was  in* 
stnicteil  to  ufiord  to  his  branch  establishments  at  Cairo  and  Alexandria  tne  same  pro- 
tection iM  would  Imve  been  afibrded  to  the  branoh  establishments  of  an  English  firm.* 

A  similar  instruction  was  sent  to  Mr.  Consul  Brant  in  the  case  of  Mr.  Calimaohi,  a 
Greek,  the  agent,  at  Trobizond,  of  Mr.  Mathew  Schilizsi,  a  resident  in  London.* 

lu  1655  like  protection  was  extended  to  Messrs.  Bogni  and  Kotti,  Greek  agents,  at 
Galatz,  for  M.  Theologo.^ 

In  1856  Mr.  P.  Theologo  was  informed  that  his  naturalization  would  not  entitle  him 
to  protection  in  Turkey,  he  having  been  bom  in  Broussa  in  Asia  Minor.* 

In  1858  protection  in  Egypt  was  refused  to  Mr.  Giro,  a  native  of  Lemnos :  bat,  in 
the  following  year,  it  wasdocided  that,  bearing  in  mind  the  peculiar  relations  net  ween 
Egypt  and  the  Porto,  he  might  properly  receive  British  protection  in  Egypt,  unkistbe 
Egyptiiui  authoritiesobjoctocl.* 

lu  October,  1859,  a  question  was  raised  as  to  the  nationality  of  Mr.  John  Asian,  bom 
at  Cerigo,  but  who  had  not  complied  with  the  provisions  of  the  Ionian  law  in  osder 
to  constitute  himself  an  Ionian  citizen. 

Eventually  it  was  arranged  that  protection  ahould  be  afforded  to  him  until  he  had 
an  opportunity  of  returning  to  the  Ionian  Islands  and  completing  his  naturaliiatiim 
there. » 


In  1861  Mr.  Sophocles  Theologo  was  informed  that  his  agent  at  Galats  was  not  en- 
titled to  personal  protection  for  nimself  or  his  concerns}  but  that  the  interests  he  rMH 
resented,  as  the  agent  of  a  naturalized  British  subjeot  resident  in  London,  would  be 


entitled  to  such  protection,* 

In  April,  1861,  an  application  was  made  for  British  protection  on  behalf  of  tht 
estate  of  a  bankrupt,  Mr.  Bodoeanaohi,  a  native  of  8cio,  who  had  been  naturalized  as 
a  British  subject  in  1855.* 

As  his  certificato  of  naturalization  contained  an  express  exception  of  "any  rights 
and  capacities  of  a  natural-bom  BritUih  subject  out  of  or  beyond  the  dominions  of  tha 
British  Crown  and  the  limits  thereof,"  (the  usual  clause  at  that  date,)  and  Mr.  Bodo- 
canachl  was  at  Constautluoplo  in  no  danger  of  molestation.  Her  Majesty's  government 
refused  to  interfere. 

In  the  case  of  Themistocles  George  Asian,  who  claimed  to  have  his  declaration  of 
part-ownership  in  a  British  vessel  registered  at  the  Cairo  consulate  in  1861,  it  was  de- 
cided that  the  question  of  l^Ir.  Asian's  right  to  have  his  declaration  of  part-ownership  in  a 
British  vessel  attested  at  the  British  consulate  at  Cairo  depended  not  upon  the  terms  of 
his  letters  of  naturalization,  nor  upon  the  circumstance  of  his  having  or  not  having  a 
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foreign  passport,  bat  upon  the  proTlrions  of  ''  the  Merchant  Shipping  Act,  17  and  18 
Vic,  cap.  104,  sec  18."  Bv  that  act  persons  who  are  naturalized  by  or  pursuant  to 
statute  are  rendtured  capable  of  being  owners  or  part-owners  of  a  British  ship  only  if 
they  ''  are  and  continue  to  be,  durinff  the  whole  period  of  their  so  being  owners^  first, 
resident  in  some  place  within  Her  Miijesty's  dominions,  or  second,  if  not  so  resident, 
members  of  a  British  factory  or  partners  in  a  house  actnallv  carrying  on  business  in 
the  United  Kingdom,  or  in  some  other  nlace  within  Her  Majesty's  dominions.''  Mr. 
Asian,  it  appeared,  was  not  a  person  fulfilling  the  first  of  these  conditions,  but  it  did 
not  appear  whether  he  was  or  was  not  a  member  of  a  British  factory,  or  a  partner  in 
a  house  actually  canring  on  business  within  Her  Mi^esty's  dominions.  If  he  was, 
the  application  made  dt  him  to  the  British  consul  at  Cairo  ought  to  be  complied  with : 
if  not,  he  was  by  law  incapable  of  being  owner  or  part-owner  of  a  British  ship,  and 
the  ship  of  which  he  was  i)wner  or  part-owner  coula  not  be  deemed  to  be  British ;  in 
which  case  the  consul  ouffht  not  to  attest  his  declaration.^ 

The  clause  in  Mr.  Aslairs  letters  of  naturalization  excepting  from  the  grant  ''  any 
Tights  and  capacities  of  a  natural-bom  British  subject  out  of  and  beyond  the  domin- 
ions of  the  Bntish  Crown  and  the  limits  thereof,''  was  intended  only  to  prevent  the 
person  thereby  naturalized  from  claiming,  by  virtue  of  his  naturalization,  as  aeainsit 
foreign  govemments  while  within  their  territories,  the  benefit  of  the  aUUus  of  a  &itifih 
snbjMit.  It  was  not  intended  to  be  Applicable  to  the  riffht  and  capacity  of  the  person 
naturalized,  (provided  he  fulfills  the  requirements  of  the  Merchant  Shipping  Act,)  to 
be  and  continue,  while  locally  resident  beyond  the  limits  of  Her  Mi^esty's  dominions, 
an  owner  or  part-owner  of  a  British  ship,  and  to  do,  wmle  there,  all  acts  proper  to  be 
done  by  him  in  that  character.  Such  a  nght  is  not  one  of  which  any  foreign  locality 
can  be  predicated,  merely  because  the  person  entitled  to  it  may  hapi^n  to  l^  residing 
abroad ;  it  is  in  its  nature  essentially  a  British  right,  its  subject  b^g  a  British  ship 
having  its  port  of  registry  within  the  dominions  of  the  Britlsn  Crown,  and,  if  locality 
was  to  be  ascribed  to  it  at  all,  it  must  follow  the  port  or  domicile  of  the  ship,  and  not 
the  residenoe  of  the  owner. 

In  December,  1862,  Mr.  Sophocles  Theologo  was  informed  "  that  a  foreign  house, 
havinff  foreign  interests,  although  connected  with  the  English  house,  and  beins  con- 
ducted by  foreigners  ana  in  a  foreign  country,  cannot  claim  the  protection  of  a  British 
consul,  except  in  so  far  as  the  direct  interests  of  British  subjects,  apart  from  those  of 
foreigners,  are  involved."' 

In  1864  Sir  £.  Hornby  was  authorized  to  register  Messrs.  Cuppa  as  British  subjects, 
reserving  any  rights  of  allegiance  which  might  be  preferred  against  them  by  the 
country  of  their  Eirth. 

These  gentlemen  were  lonians  by  birth,  sons  of  an  Ionian  who  had  commanded,  as 
a  British  naval  officer,  a  scaraparia  or  gunboat,  in  the  war  with  France,  and  they 
claimed,  accordingly,  to  be  British  subjects,  under  the  act  13  Qeo.  II.,  cap.  3.' 

In  the  case  of  M.  Mavrogodato,^  in  1866,  it  was  decided  that  ''although  in  strictness 
a  foreigner  who  is  merely  naturalized  in  Great  Britain  has  no  titie  to  British  protec- 
tion abroad,  the  ffood  offices  of  Her  Mi^^^y's  representatives  may  as  a  general  rule  be 
properly  extended  to  such  persons  elsewhere  than  in  the  dominions  of  the  state  to 
which  they  owe  natural  allegiance ;"  and  that  such  claim  as  M.  Mavrogodato  might 
have  to  those  good  offices  in  tiie  Ottoman  dominions  must  be  "subject  to  the  determi- 
nation of  any  question  which  may  be  raised  by  the  Turkish  government,  arising  out 
of  his  place  of  birth,  and  that  if  that  question  is  raised  M.  Mavrogodato  must  be  pre- 
pared to  establish  to  his  excellency's  satisfaction  that  he  forms  one  of  a  class  of  per- 
sons over  whom  the  Porte  has  renounced  its  right  of  regarding  them  as  its  subjects, 
notwithstanding  their  birth  in  its  territory." 


YENEZUELA. 

A  question  arose  in  1851  whether  the  illegitimate  children  of  British  parents,  bom 
in  Venezuela,  were  entitied  to  be  registered  as  British  subjects  at  Her  M^esty's  con- 
sulates.*  . 

Sir  John  Dodson,  then  Queen's  advocate,  considered  that  such  persons  might  bo  taken 
to  be  British  sul^ects/»r  thepu]^M9e&  <i(fregi$iraUononVyf  but  that  their  claim  to  British 
nationality  could  not  be  asserted  against  an  actual  adverse  claim  of  the  Venezuelan 
government  to  treat  them  as  natural-bom  citizens. 

It  having  been  pointed  out  to  Sir  John  Dodson  that  this  opinion  seemed  to  be  at  vari- 
ance with  a  report  which  he  had  previously  made  in  the  case  of  a  Mr.  Stratford,  when  he 
had  stated  that  the  illegitimate  children  of  British  paoents  bom  abroad  were  not  en- 

>  Aeting  conral  at  Cftiro,  No.  35.  Mav  30. 1861.  Law  nfflcera,  August  9, 1861.  *  To  Mr.  Thoolofio,  Dc  • 
oomber  94.  1869.  *  Sir  E.  Hombv.  Xo.  42:  June  22.  1864.  Law  oftioersj  July  S3,  1864.  *  May  14,  1866. 
•Mr.  Biddd,  consiiUr,  Ko. 4S;  i.uffu«t  12.  ISM.  Quecu's  Advocate;  JaauarTl9,  1858.  Law  officers; 
Fehmarya^lSSflL         ••«»•»  ^ 
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titled  to  be  oonsiderod  as  British  sableots  in  forsign  ooontrica.  Sir  John  Dodtoii  replied 
that  the  question  was  one  of  much  dlfficQlty,  in  whioh  the  otner  law  oiBcen  shooLl  be 
consulted. 

This  was  accordingly  done,  and  on  the  3d  of  Febmarr,  1868^  the  lawoflloeca  adTised 
that  illegitimate  chfldreu  bom  abroad,  of  English  parents,  are  not  British  sabJeotSyand 
therefore  uot  entitled  to  British  protection.    By  the  oonunon  law  children  bom  abroad 


of  £ngli«h  parents  were  not,  except  in  certain  special  cases,  EnsUah  subjects.    Acts  of 
Parliament  have  been  passed  to  remedy  this  inoonvenience.  but  these  acts,  from  tl    ' 
particular  purposes  ana  wording^can  only  be  held  to  apply  to  legitimate  children. 


During  tbe  aiscnadon  of  the  British  claims  on  Venesnela,  in  1865,  the  Veoesnelan 
govern  men  t  objected  to  the  insertion  of  certain  claims  in  the  British  schedule,  on  the 
ground  that  the  claimants  were  citisens  of  Venesnela. 

In  support  of  the  principle  on  which  this  objection  was  based,  they  quoted  at  con- 
siderable length  passages  from  Wheaton.  Blackstone,  Sir  R.  Pnillimore,  and  other 
Jurists,  showing  the  doctrine  of  native  nationalitT  held  by  England.* 

With  regard  to  the  particular  case  of  VenesneuL  the  foreign  secretary  stated,  (July 
87, 18B5:)  ''Now,  in  this  country  it  has  been  Judged  snitable^  for  many  reasons,  to 
establish  that  all  that  are  bom  in  its  territory  are  venesnelaDS.  It  has  been  thus  d^ 
clored  in  the  constitutions  that  haye  ruled  tne  country  sinoe  IfilL  In  the  kmg  pro- 
cess of  time  which  has  elapsed,  it  has  been  understood  that  the  fact  of  being  bom  in 
Venezuela  carries  with  it  the  obligation  of  naturalisation.  A  eootroreciy  which  origi- 
nated with  the  Spanish  legation  m  1847  for  pretending  to  include  in  the  matriculation 
of  subjects  of  Her  Catholio  Majesty  persons  bom  in  yenesnel%  although  of  Spanish 
parents,  might  be  cited. 

**  During  the  war  of  five  years,  on  an  oocasion  which  crealeddilBonltiM,  and  toaToid 
others,  the  executive  power  deviated,  in  one  single  instance,  from  the  common  prac- 
tice, that  of  the  yoimg  man  Alexander  d'Empaire^  and  declared  him  exempt  from  mili- 
tary service,  as  a  minor,  being  under  the  protection  of  his  fathei^  and  not  having  sig- 
nified his  wish  to  become  a  citixen  of  Venesnela.  But  that  resolution  cannot  be  con- 
sidered definite,  f<^  ^^  ^  not  given  to  the  executive  power  to  point  out  the  sense  of  the 
coustitntion.  The  President  understood  it  to  be  so,  and  mentioned  it  in  his  message 
to  CoDgri'iMi  in  1861,  asking  that  a  law  should  interpret  the  constitutional  rule.  Nothing 
was  then  resolved.  The  question  was  still  undecided  when  the  ocmstituent  assembly 
met  in  1863 ;  the  ffoveroment  insistinff  for  a  termination,  it  pronoonoed  itself  in  this 
manner  in  article  6  of  the  federal  constitution: 

*'  *  Venezuelans  are :  1.  All  persons  bom,  or  who  may  be  bom,  in  the  tecritOTy  of 
Venezuela,  whatever  may  be  the  nationality  of  their  parenta. 

'*  *  2,  The  children  of  a  Venesuelan  father,  or  of  a  Venesuelan  mother,  bom  in  other 
territories,  who  may  fix  their  residence  in  tnis  oountry,  and  shall  expreas  their  desire 
to  be  considered  as  such.' 

"  It  therefore  appears  that  there  can  be  no  doubt  as  to  the  meaning  of  the  Iegial»- 
tors,  and  if  a  more  explicit  declaration  haa  been  asked  for,  it  is  owing  to  its  being  con- 
sidered that  it  should  come  directly  from  them.'' 

On  the  23d  of  October,  1865,  Mr.  Edwardes,*  under  instructions  from  Lord  RusseU, 
replied :  "  Her  Mf^iestv's  government  are  of  opinion  that  the  seneral  principles  on 
wnich  his  excellency  founds  his  particular  poution  are  sound ;  though  it  is  to  be  ob- 
served that  by  treaty  stipulation,  and  by  long  usage,  one  state  may  concede  to  the 
subjects  of  another  privileges  which  are  not  accorded  to  its  own  subjects,  llany  cir- 
cumstauces  may  make  such  a  usage  not  impolitic  or  unreasonable.''* 

**  Her  Britannic  M^eety's  government  are,  moreover,  of  opinion  that  when  such 
usage  is  abrogated  by  the  nranicipal  law,  ample  time  should  certainly  be  given  to  the 
subjects  of  the  state  from  whom  the  privilege  is  withdrawn  to  make  up  their  minds 
whether  they  wiU  remain  in,  or  leave,  the  oountxy  in  which  this  change  in  their  for- 
mer relation* to  it  has  been  effected. 

*^  M.  Seijns  will  i>erceive,  from  the  foregoing  opinions,  that  although  her  Britannio 
^lajesty's  government  offer  no  opposition  to  t&  cnange  which  the  Venesuelan  govern- 
ment desire  to  make  in  the  position  of  children  bom  to  British  subjects  in  Venezuela, 
they  are  far  from  admitting  its  power  of  retroaction. 

'*  The  undersigned,  therefore,  oeing  unable  to  see  how  the  solution  of  the  ouestion 
at  issue  can  possibly  affect  tne  settiement  of  daima  already  pending,  avaus  him- 
self. SccJ"* 

The  Venezuelan  government  rejoined,  on  the  22d  of  November,  1865,  that  it  was 
not  a  qnestion  of  passing  a  new  law,  but  of  interpreting  a  principle  which  had  been 
(with  the  exception  of  the  French  case  previously  referred  to)  maintained  since  the 
foundation  of  the  republic 

In  January,  1866,  Lord  Clarendon*  Instraoted  Mr.  Fagan,  ''that  Kr.  Edwardes  ap- 

j^fisrs  to  have  stated  the  matter  very  properly  to  the  Venezuelan  government.    It 

us  clear  that  the  new  law  ought  not  to  affect  the  position  of  mtish  daimanta 


'^•^^^^^^^•^J^pJ^;  JiJ^gaBt^l9ia.^»UT.Zdwmrd^,  }^i^t  October  »,  Mtt.   •Mr.  HiiltlM|fK.  ^Tp 


I>oc«ulMsr  9, 1SG3.    «To  Mr.  Fftgan,  Ko.  3,  Janasry  16, 1860.  Digitized  by  ^ 


EXPATBIATIOK,   NATURALIZATION,  &C.  1353 

ivtuMd  claims  had  aoonied  preyionsly  to  the  pMsing  of  this  law ;  and  the  argument 
that  the  law  is  not  letroaotive,  bat  explanatory,  is  inadmissible. 

'^Previondy  to  the  passing  of  it,  praotioe  and  nsage  had  inteipreted  the  law  as 
tieating  the  children  of  foreign  snbjects,  thongh  bora  In  the  Yenesnelan  territory,  as 
foreigners.  To  pass  a  law  now,  explidning  tiuS  the  law  had  never  meant  to  consider 
snch  persons  as  foreigners,  is  substantially  to  pass  a  letroactiye  law  to  the  ii^ury  of 
forei^ers." 

In  Moyember,  1865,  Mr.  Edwardes  ^  forwarded  a  list  of  claims  admitted  bythe  Yene- 
snelan  ffovernment.  This  list  includes  the  claims  of  penons  alleged  to  be  British  sub- 
Jecto,  although  born  in  Venesuela,  and  a  note  is  appended  to  their  names  showing  that 
these  claims  were  admitted  subject  to  their  nationality  being  proved.* 

Negotiations  are  now  pending  for  the  settlement  of  these  admitted  claims,  together 
with  any  other  claims  not  yet  investigated,  by  a  mixed  commission,  when  the  right  of 
these  Venezuelan  natives  to  British  nationality  will  again  come  under  discussion.* 

CHAS.  8,  A.  ABBOTT, 

FOBBION  Offics,  Mardh  5, 1868. 


ADDENDA. 

(A.) 


OPINION  OF  MB.  CALEB  GUSHING. 

BIGHT  OF  BXPATBIATION. 

Oittf 0fi«  of  iks  United  8UUm  poMSM  the  Haki  af  voltmUmf  eaqpatriaUoHy  tubfeot  to  $u6h  Urn- 
UatUmSf  im  the  intereti  of  m  9to(e,  as  ms  Imo  of  nonoiis  or  aot$  of  Congren  may  im- 
pose. 

ATTOBMXT-QBinEBAL's  OFFICE,  Octobor  31, 1856. 
Sir  :  I  have  to  ax>ologize  to  you  for  having  omitted  to  reply  at  an  earlier  day  to  your 
communication,  inclosing  extract  from  a  letter  addressed  to  Mr.  Vroom,  mmister  of 
the  United  States  in  Prussia,  by  the  Count  de  Montgelas,  minister  of  Bavaria  at  the 
same  court,  and  requesting  me  to  consider  the  question  of  law  propounded  by  the 
Count  de  Montgelas. 

The  question  is,  ''Whether,  according  to  the  laws  of  the  United  States  of  America, 
a  citizen  thereof,  when  he  desires  to  expatriate  himself,  needs  to  ask  either  from  the 
Government  of  the  United  States,  or  of  the  State  of  which  he  is  the  immediate  citizen, 
nermission  to  emigrate;  and,  if  s6,  what  are  the  penalties  of  contravention  of  the 

It  mieht  suffice.  x>erhaps,  for  me  to  say  that  there  is  no  provision  of  law  on  the  sub- 
ject in  vne  Constitution  of  the  United  States,  or  in  any  act  of  Congress ;  and  that, 
therefore,  a  citizen  of  the  United  States,  desiring  to  emiarate,  is  free  to  do  so,  without 
express  consent  of  the  (Government  of  the  Un^ ;  and  that  no  law  of  any  one  of  the 
States  forbids  the  citisen  thereof  to  emigrate,  or  imposes  any  penalties  on  him  if  he 
do  so  without  the  consent  of  such  State. 

This  naked  statement,  however,  though  a  substantial  re8i>on8e  to  the  inquiry,  leaves 
out  of  view  some  relations  of  the  subject,  which,  in  deference  to  the  possible  wishes  of 
the  Count  de  Montgelas,  it  may  be  desirable  to  expose. 

In  the  popular  diMiussions  of  the  United  States,  it  is  common  to  assume  that  the 
theory  of  their  political  organization  requires,  and  that  their  laws  admit,  unlimited 
rifl^t  of  emigration. 

This  impression  is  partly  derived  from  the  fact  that  the  United  States,  having  so  re- 
cently by  force  made  themselves  independent  of  Great  Britain,  ideas  of  right,  which 
belong  to  revolutionarv  epochs,  still  predominate  over  those  of  duty,  which  belong  to 
the  regular  action  of  all  political  society,  and  the  importance  of  whicn  grows  more  and 
more  apparent  with  every  year's  duration  of  the  Union. 

To  Justify  the  supposition  of  unlimited  right  of  emigration,  it  is  common  to  appeal 
to  the  provisions  of  the  Constitution  of  the  United  States,  and  of  its  laws  regulating 
the  naturalization  of  foreigners.  Tliese  provisions  do,  indeed,  show  that  the  encour- 
agement of  foreign  emigration  is  a  feature  of  the  public  policy  of  the  United  States, 
and  suggest  irapUcation  that,  in  the  spirit  of  international  equity,  we  shall  concede  to 
our  own  citizens  a  reciprocal  faculty  of  emigration,  and  of  foreign  naturalization,  in- 
volving abjuration  of  allegiance  to  the  Union. 

>Mr.  Edwardes.  No.  93;  November  0, 18G5.  Mr.  Edwardes,  No.  97;  November  82, 1865.  ^Mr.Irving's 
memcrandiimj  February  8, 1867.    'To  Mr.  Pagan,  No.  4;  January  30, 1868. 
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Acting  on  these  imprettioni.  sttempti  hsve  been  made  from  time  to  time  in  the  Con- 
gress of  the  United  States  to  legalise  the  right  oi  emimtion ;  bnt,  on  all  saoh  occa- 
sions, carefal  scrutiny  has  made  evident  the  fallacy  ox  the  popular  assomption,  and 
has  caosed  the  whole  snbieet  to  be  left,  as  it  now  stands,  as  a  qoeetion  of  onr  pablio 
law,  nnsolved  in  its  complete  ganerality— bat  with  elements  of  station,  which  haye 
not  failed  to  strike  the  obsenration  A  many  Jniists  and  statesmen  of  the  United 
States. 

To  begin :  it  is  true,  as  the  tenor  <d  the  question  of  the  Count  de  Konteelas  im^ies 
he  presiuned  might  be  the  case,  that  the  eonditions  of  citiaenship  of  the  United  States 
ana  of  any  one  of  the  States  are  not  identical;  that  is  to  say,  ft  mar  happen  that  by 
the  laws  of  a  giren  State  a  person  shall  be  a  dtisen  thereof,  and  still  not  be  a  dtisen 
of  the  United  States.  Nor  does  it  follow,  because  he  is  a  oitiaen  of  a  giyen  State  by 
the  Tery  letter  of  its  laws,  that  therefore  he  is  <rf  eyery  or  any  other  State.  Persona 
may  be,  and  in  fact  are,  citisens  oi  the  State  of  Massachusetts,  that  is,  inrested  with 
all  the  rights,  political  and  municipal,  which  its  institutions  can  bestow,  without  being 
citizens  of  the  State  of  Virginia,  or  of  the  United  States.  But  the  disttnctions  which 
exist  in  this  respect  are  not  Tery  important  hi  international  relations ;  and  so  fsr  as 
they  are  anywise  material  they  will  come  up  incidentally  in  considering  the  duties  and 
the  rights  of  citizens  of  the  United  States. 

Neither  in  the  Constitution  nor  in  the  laws  of  the  United  States  is  there  any  defini- 
tion of  citizenship.  The  Constitution,  which  is  iJie  organic  law  of  the  Union,  confines 
the  exerciiie  of  all  the  rreat  functions  of  state  to  citizens,  and  some  of  these  functions 
to  natural  citizens ;  and  it  empowers  Congress  to  enact  laws  of  naturalisaticm.  Such 
laws  have  been  enacted,  and  provide  in  effect  that  any  free  white  alien,  after  five 
Tears'  residence  in  the  country,  and  two  Tears'  intermediate  declaration  of  intention  to 
become  a  citizen,  may  become  such  on  hU  making  proof  of  good  character,  and  abjur- 
ing, in  certain  prescribed  forms,  all  foreign  allegiance,  and  taking  oath  of  allegiance 
to  the  United  States.  And  many  ordinary  muniSpal  rights  are,  by  other  laws,  capable 
of  being  enjoyed  by  citizens  alone :  such  as  the  ownership  of  merdiant-ships,  the  com- 
mand and  in  part  the  manning  of  such  ships,  and  the  purchase  of  public  lands  by  pre- 
emption. 

To  this  may  be  added,  that  in  many  of  the  States  the  right  to  own  land  within  the 
same  is  by  their  laws  restricted  to  citizens  of  the  United  States.  But  I  repeat,  dtiien- 
ship,  whether  ac<)uired  by  birth  or  by  natuializatiou.  is  not  a  thing  specifically  defined 
in  its  elements,  either  by  the  Constitution  or  by  the  laws  of  the  Union. 

Nor  is  there  in  the  Constitution  or  laws  of  the  United  States  anv  general  pio» 
vision  to  define  how  the  rights  of  dtizenship  may  be  lost,  or  its  duties  be  made  to 
oease,  whether  by  one's  own  act  or  by  that  of  the  Qovemment. 

And  in  the  codes  of  the  States  there  is  occasional  confudon  of  thought,  arising  from 
the  want  of  proper  attention  to  the  difference  between  the  ei^yment  of  mere  dTil 
rights,  the  right  of  suiSrage,  and  the  right  of  citisenahip  as  a  politico  status  of  persons^ 
independent  of  their  sex,  age,  or  condition.  Thus  women,  minors,  and  some  other  per- 
sons, do  not  possess  the  right  of  suflhkge  in  any  of  the  States,  although  dtiaeos  of  the 
United  States,  and  it  is  possessed  in  some  of  the  States  by  persons  who  are  not  dtiaens 
of  the  United  States. 

As  to  citizenship  and  its  termination,  though  we  do  not  find  them  defined  by  any 
law  of  the  Union,  still  we  may  gather  the  prevailing  thought  of  the  nation  on  the  suIh 
Ject,  by  in8i)ecting  the  legislation  of  some  of  the  States. 

In  truth,  we  must  divide  the  people  of  the  United  States  into  two  elassss :  those  in 
the  full  enjoyment  of  all  the  rights  of  citizenship,  and  those  deprived  of  some  or  all  of 
those  righto;  and  then  we  must  distinguish  between  such  of  the  inhabitants  of  the 
countnr  as  are  citizens,  and  such  as  are  subjects  only,  and  whether  capable  or  not  of 
becoming  citizens,  yet  not  so  at  the  present  time.  I  allude,  in  the  latter  case,  to  the 
Indians  who,  in  some  of  the  States,  are  the  subjeots  of  the  State  in  which  they  exist, 
but  who  are  in  general  subjects  of  the  United  States :  and  to  the  Africans,  or  persons 
of  African  descent,  who,  being  mostly  of  servile  condition,  are  of  oourse  not  (ntlseni^ 
but  subjects,  in  reference  as  well  to  the  respective  States  in  whieh  they  redde  as  to  the 
United  States. 

In  the  seqnel  of  these  remarks  it  wiU  be  seen  that  the  distinction  between  dtiaeps 
and  subjecto  in  the  United  States  is  materiid  to  the  Just  appreciation  of  the  question 
of  the  nght  of  emigration  in  ito  domestic  relations,  and  stul  more  in  ito  foreign  rela- 
tions, and  especially  as  admonitory  of  candid  condderation  of  the  laws  regulating 
emigration,  which  exist  in  some  of  the  countries  of  Europe. 

These  are  prefatory  condderations.  I  proceed  now  to  state  how  far  limitations  of 
the  right  of  emigration  are  imposed  in  fact  by  the  laws  dther  of  the  Union  or  of  indi- 
vidual States. 

The  Union,  as  already  explained,  has  not  as  vet  undertaken  to  formalize  any  general 
law,  either  of  citizenship  or  of  emigration.    One  of  the  States,  Virginia,  has  d<me 
this ;  and  iu  express  legislation  on  the  subject,  though  imperfect,  is  quite  sugg^vei       ^ 
and  leads  directly  to  important  leflecUom.  Digitized^OOglc 
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•    The  code  of  Yirginia  oontains  the  following  pioriBions : 

**  All  free  white  persons  born  in  this  State,  all  free  white  peiaont  bom  in  an^  other 
8tate  of  this  Union/who  may  be  or  beoome  residents  of  this  State,  all  aliens  being  free 
white  persons  naturalized  under  the  laws  of  the  United  States,  who  may  be  or  become 
residents  of  the  State :  all  x>er8on8  who  haye  obtained  a  right  to  citizenship  under 
former  laws,  and  all  onildren,  wherever  bom,  whose  father,  or  if  he  be  dead,  whose 
mother  shall  be  a  citizen  of  this  State  at  the  time  of  the  birth  of  such  ohildren,  shall 
be  deemed  citizens  of  this  State. 

''2.  Whensoever  any  citizen  of  this  State,  by  deed  in  writing,  executed  in  the  pres- 
enoe  of  and  subscribed  by  two  witnesses,  and  by  them  proved  in  the  court  of  the 
oounty  or  corporation  where  he  resides,  or  by  open  verbal  declaration  made  in  such 
court  and  entered  of  record,  shall  declare  that  he  relinquishes  the  character  of  a  citizen 
of  this  State,  and  shall  depart  out  of  the  same ;  such  person  shall,  from  the  time  of 
such  departure,  be  considered  as  having  exerdsed  his  ri^ht  of  expatriation,  so  fur  as 
regards  this  State,  and  shall  thenceforth  be  deemed  no  oitusen  thereof. 

^  3.  When  any  citizen  of  this  State,  being  twenty-one  years  of  ase,  shall  reside  elser 
where,  and  in  good  faith  become  the  citizen  of  some  other  State  of  this  Union,  or  the 
citizen  or  subject  of  a  foreign  state  or  sovereigiL  he  shall  not,  while  the  citizen  of 
smother  State,  or  the  citizen  or  subjeoi  of  a  foieign  state  or  sovereign,  be  deemed  a 
citizen  of  this  SUte. 

^  4.  No  such  act  of  becoming  the  citizen  or  subject  of  a  foreign  state  or  sovereign, 
«nd  no  act  under  the  second  section  shall  have  any  effect  if  done  while  this  State  or 
the  United  States  shall  be  at  war  with  any  other  foreigli  power.''    (Revised  Code,  tit. 

without  stoppinff  to  comment  on  the  conditions  of  citizenship  here  laid  down,  let  us 
attend  to  the  conditions  of  its  relinquishment.  These  are  two,  namely :  1.  Solemn 
declaration  of  intention  to  emigrate,  with  actual  emigration.  2.  Residenoe  elsewhere, 
that  is,  actual  emigration  from  the  State,  and  the  assumption  in  good  faith  of  citizen- 
ship In  some  other  State  of  the  Union,  or  of  allegiance  to  a  foreign  state  or  sovereign. 

But  the  rights  thus  defined  are  of  the  change  of  citizenship,  which  involves  emigra- 
tion:  not  of  pure  emigration.  The  law  does  not  comprehend  the  case  of  subjects  of 
the  State. 

And  the  rights  accorded  are  with  significant  restriction :  they  cannot  be  exercised 
in  time  of  war.  That  is,  the  legislator,  while  nominally  admitting  the  general  rights 
of  citizens  to  emigrate,  reflected  that  it  would  not  answer  to  leave  the  right  without 
such  limitation,  at  least,  as  to  deprive  the  citizen  of  the  power  to  abstract  himself 
from  the  public  service  in  certain  emergencies  by  emigration,  or  under  the  same  emoF- 
gencies  to  shelter  acts  of  treason  under  pretenses  of  emigration. 

Thus,  in  the  very  act  of  legalizing  emigration,  the  State  of  Virginia  declares  expressly 
that  the  risht  is,  in  its  Judgment,  subject  to  the  paramount  rights  of  the  State. 

How  could  it  be  otherwise  t  If  the  state  owes  protection  to  the  citizen,  does  not 
the  citizen  owe  service  to  the  state  t  Above  all,  in  a  republican  country,  in  which  the 
state  is  but  the  congreffation  of  the  citizens,  are  not  the  interests  of  all  bound  up 
together  into  a  unity  of  common  interest,  so  tiiat  riffhts  are  but  correlative  to'obli|n^ 
tionsf  The  assumption  of  the  unlimited  right  <3  emigration  would  make  of  &e 
inhabitants  of  a  country  a  mere  collection  of  individuals  each  pursuing  blindly  his 
own  passionate  or  narrow  view  of  his  Apparent  personal  interests,  instead  of  an  organ- 
ized political  society  combining  individual  rig^t  with  public  power,  and  maintaining 
the  true  rights  of  individuals  as  well  against  Individual  wrong-doers  as  foreign  f oeS| 
Uy  means  of  the  aggregate  force  of  the  state.    But  of  this  more  hereafter. 

To  return  to  the  actual  laws  of  Virginia.  These,  in  formalizing  the  right  of  emi> 
gration,  impose  restrictions  upon  it,  and  thus  recoffnize  the  public  right  of  restriction. 

But  other  restrictions  of  the  right  are  found  in  the  laws  of  the  same  State. 

A  citizen  of  Virginia,  it  Ib  clear,  does  not  effectually  cast  off  any  private  obligations 
cd  his,  whether  reuting  to  person  or  property,  by  pretense  of  emigration.  He  may,  it 
Is  tme,  be  dieltered  by  the  foreign  Juiisaiction,  and  thus  enabled  to  evade  legal  obli- 
gations existing  in  the  State  of  Virginia ;  but  those  obligations  do  not  the  less  continue 
in  force  within  that  State  until  discharged  by  its  laws.  This  doctrine  comprehends 
dtizens  of  that  State  a  fortiori  its  subject. 

But  the  more  material  question  is  of  the  obligations  of  citizens  to  the  State  itsell 
And  here,  the  proposition  is  a  general  one ;  thus,  a  citizen  of  the  State  of  Virginia 
cannot,  by  emigration,  discharge  himself  of  any  obligation  to  the  State,  the  non- 

Serformance  of  which  involves  by  its  laws  any  penal  consequence.  If  he  leave  the 
tate  under  any  such  circumstances,  though  under  pretense  of  expatriation,  he  is  a 
fugitive  from  Justice,  not  a  lawful  emigrant ;  the  State  will  demand  his  extradition 
from  the  State  to  which  he  assumes  to  emigrate,  and  obtain  it,  in  virtue  of  an  express 
provision  of  the  Constitution  of  the  United  States ;  and  the  State  will  itself  deliver 
up,  on  demand,  any  such  person  undertaking  to  emigrate  to  it  from  any  other  State. 
(Code,  tit.  X,  ch.  17,  $  8-16.) 
The  State  of  Kentucky  imitated  the  State  of  Virginia  in  this  respect,  repeating  ia 
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8nbetanc«,  and  almost  in  the  lame  worda,  the  enaetment  of  the  latter  as  well  aa  to 
citizenship  as  expatriation. 

No  other  8tate  of  the  Union  haa,  ao  te  aa  mr  obaerration  eztendsy  attempted  to 
soIto  these  interesting  questiona  by  expreta  legialatSon. 

The  constitution  of  the  Btate  of  PennsylTania  deolaiea  that  ''emigratioB  from  the 
Bute  shall  not  be  prohibited,''  (art.  ix,  i  86.)  The  same  proriaion  ia  contained  in  the 
oonstitntion  of  the  State  of  Indiana,  and.  H  maT  be,  of  some  other  States.  Bat  thia 
declaration  ia  to  be  taken  snl^ect  to  all  tBe  qnalifioatioiia  which  have  been  exhibited 
in  discussing  the  institntions  of  the  Statea  of  Virginia  and  Kentucky. 

The  nature  of  these  qnaliAcationa  may  be  iUnatrated  farther,  hf  soppoeing  the  mUW 
tia  of  the  State  of  Pennsylvania  or  of  Indiana  to  be  in  the  field.  If  a  disoontented 
aoldier  in  the  ranks  undertakes  to  escape  hia  datlea  by  profeaMd  emimtion,  will  that 
profession  be  admitted  by  the  State  f  undoabtedly  not.  It  will  reply  that  deaerthm 
cannot  be  covered  up  under  the  cloak  of  emiffration ;  in  a  word,  that  emimtion  or 
expatriation  cannot  shelter  a  criminal  act,  and  ia  of  necessity  subject  to  coimitiona  of 
the  service  of  the  State. 

If  we  pass  now  to  the  leffialatkm  of  the  United  Statea  we  ahall  encoonter  a  aeriea  of 
ororirions  which  confirm  uie  condaalons  already  dcawn  ftom  the  leffislatloii  of  the 
States,  involving  the  general  doctrine  that  a  citiaen  of  the  United  Steteo  cannot,  of 
right,  discharge  himself  by  emigration  from  sabsiating  obligatlona,  either  private  onea 
or  to  the  Union. 

In  the  first  place,  the  Federal  GovenimeDt  reoocniaea  the  general  doctrine  that  a 
dtiaen  or  snb|eot  cannot,  by  pretense  of  expatriatum,  relieve  himaelf  from  any  exia^ 
ing  penal  liability  to  the  Union,  or  to  any  one  of  ita  States.  It  provides  by  the 
Cmistitution  and  by  laws  tot  the  extradition  of  fugitives  from  service  or  crime  aa 
between  the  States  reroectively :  and  it  providea,  by  nnmeroas  treaties  and  bv  laws 
for  the  extradition  of  fugitives  from  joatice  aa  between  the  United  Statea  and  foreign 
govemmenta. 

N<v,  in  the  second  place,  can  it  be  doubted  that  the  same  doctrine  may  be  applied  in 
the  United  States  to  some  cases  in  which  the  act  of  expatriation  ia  itself,  in  motive  aa 
in  fact,  an  evasion  of  duties  to  the  state.  Thua,  we  ahould  not  be  prepared  to  admit 
that  a  soldier  in  the  Army,  or  a  seaman  in  the  Navy,  can,  bv  metense  of  expatriation, 
relieve  himself  from  the  charge  of  desertion ;  or  an  officer  of  the  Army  or  Navy  on  the 
aame  pretense  anticipate  and  escape  a  charge  of  treason  involved  in  the  very  act  id 
expatriation. 

To  the  contrary  of  this,  we  have  the  caae  reported  of  one  Elijah  Clark,  who  was 
tried  and  sentenced  as  a  spy  during  the  last  war  between  the  United  States  and  Great 
Britain,  although  he  had  profeasMly  emigrated  to  Canada.  (Breckenridge'b  liiaoeL* 
lanies,  p.  409.) 

For  tnere  is  unanimity  of  opinion  among  Jurists  and  stateameii  alike^  that  eixpatria^ 
tion,  even  if  admitted  of  general  right,  must  not  involve  any  collateral  violation  of 
law  or  of  duty  to  the  State  or  to  f eliow-citiaena.  ^  The  lawa  do  not  admit,''  says  M& 
Jefferson,  '*  that  the  bare  commission  of  crime  amounts,  of  itself,  to  a  divestment  of 
the  character  of  citizen,  and  withdraws  the  criminal  from  their  coercion."  (Letter  to 
Mr.  Morris,  August  16.  1793.  American  State  Papers,  Foreign  Relations,  voL  1,  p. 
1690 

This  remark  of  Mr.  Jeifenon's  is  the  more  significant,  inasmuch  aa  he  applied  it  to 
the  very  case  of  alleged  emigration  aa  the  cover  of  acta  in  violation  of  the  neutrality 
of  the  United  States. 

But  here  debate  opens.  The  Government  of  the  United  Statea  commenced  witii 
successful  revolution ;  it  was  omnised  on  the  hypothesis  of  allowing  the  largest  range 
to  individual  volition  oompatibto  with  public  safety ;  the  people  of  9ie  United  Statea 
are  composed  of  emigranto  from  Europe,  most  of  whom  expatriated  themselves  in 
order  to  escape  from  oppression,  or,  if  yon  please,  legal  impediments  to  personal  action, 
in  the  countries  of  their  birth---and  many  of  whom  were  the  actors  and  the  victims 
of  revolutions  or  of  civil  wan.  Thua  it  happena  that  the  lympathies  of  the  people  of 
the  United  States,  and  to  a  certain  degree  tneir  laws,  tend  to  admit  full  freedom  of 
expatriation,  under  all  circumatancea,  where  the  inaucement  ia  political  opinion  or 
action. 

Accordingly,  the  United  Statea,  while  readUy  entering  into  treaty  stipulationa  with 
foreign  governments  for  the  reciprocal  extradition  of  persons  accused  of  mere  munieW 
pal  offenses,  have  never  conceaed,  and,  of  course,  never  aaked  the  extradition  of 
persons  accused  of  political  offenses,  or  other  acts  in  derogation  of  mere  allegiance. 

Meanwhile,  in  matters  i^in  to  this  in  principle,  though  apparently  diranct,  the 
legislators  and  the  courts  of  the  United  States  have  exmbited  much  uncertainty  of 
opinion,  consequent  on  the  popular  assumption  of  a  theory  of  unlimited  right  of  emir 
gratiou,  and  the  undeniable  difficulty  of  reconciling  that  theory  to  some  of  ih»  exi' 
gencies  of  pnblio  security  and  peace. 

For  the  preservation  of  the  neutrality  of  the  United  States,  we  have  enacted  laws      t 
which  forbid  foreign  recruitments  in  the  country,  or  the  equipment  of  expeditions    Jl^ 
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tlierein,  by  land  or  tea,  for  the  purpose  of  hoetUities  against  any  ffovemment  with 
which  the  United  States  are  at  peace.  These  enactments  proceed  on  the  sound  hypoth- 
esis that  the  rieht  of  war  belongs  only  to  states,  not  to  indiyiduals.  These  enactments 
also  recognize  the  fact  that  no  count^  can  permit  its  inhabitants  to  make  war  on  the 
inhabitants  of  another  ooontry,  withont  giving  Jnst  nmbrage  to  the  latter,  yiolating 
the  principles  of  natural  Justice  and  of  international  law,  and  thus  in  the  end  super- 
inducing war  between  the  two  governments.  Nothins  can  be  plainer  than  the  position 
that  the  body-politio  should  determine  the  question  tS  peaoe  or  war  through  its  ap- 
pointed agentty  legislative  or  executive.  And  no  government,  which  respe^  its  own 
dignity,  or  desires  to  maintain  its  independence  and  sovereignty,  will  suner  unauthor* 
ix^  individuals  to  wield  at  will  this  the  highest  of  all  the  political  functions  of  a 
stote. 

The  remarks  of  Hr.  Jefferson  are  pertinent  and  oondusive  on  this  point.  In  a  dia- 
patoh  of  his  already  quoted,  he  says : 

•  •  *  « If  one  citisen  has  a  right  to  so  to  war  of  his  own  authority,  every  citieen 
has  the  same.  If  every  citisen  has  that  nght,  then  the  nation  Twhich  is  composed  of 
all  its  citizens)  has  a  nsht  to  go  to  war  by  mt  authority  of  its  individual  citizens. 
But  this  is  not  true,  either  on  the  general  principles  of  societrf  or  by  our  Constitution, 
which  ffives  that  power  to  Congress  alone,  and  not  to  the  citisens  individually.  Then 
the  first  position  was  not  true,  and  no  citizen  has  a  right  to  go  to  war  of  his  own  au- 
thority ;  and  for  what  he  does  without  right  he  ouffht  to  be  punished. 

^  Indeed  nothing  can  be  more  obviously  absurd  than  to  say  all  the  citizens  may  be 
Bt  war,  and  yet  the  nation  at  peace."    (  UH  tapro,  p.  161.) 

Of  course,  laws  of  this  description  are  Just  in  themselves  and  conformable  to  reason ; 
and,  as  such,  have  been  constantly  maintained  by  the  United  States. 

In  this  condition  of  the  law.  a  case  of  prize,  in  which  one  of  the  questions  was 
whether  the  capture  was  invalidated  by  reason  of  the  cruiser  having  been  fitted  out  hi 
the  United  States,  in  violation  of  law,  came  up  for  a4)ndication  in  the  Supreme  Court 
of  the  United  States :  and,  as  incidental  to  this  question,  there  was  elaborate  discussion 
at  the  bar,  of  the  rignt  of  expatriation,  induced  by  the  fact  that  the  commander  of  the 
cruiier  assumed,  as  preparation  for  Uiat  command,  to  have  renounced  his  allegiance 
to  the  United  States.    CTalbot  tw.  Janson,  iii  Dallas's  Rep.,  p.  383.) 

It  clearly  appeared  in  the  case  that  the  cruiser  was  armea  and  ntted  out  in  fraud  of 
the  law ;  and  for  that  reason  the  prize  was  restored  to  her  owners.  Two  of  the  Judsee, 
Chief  Justice  Rutledge  and  Justice  Wilson,  rested  on  this  point,  with  but  brief  allusion 
to  the  question  of  expatriation ;  but  the  other  three  spoke  of  this  in  terms  not  to  be 
mistaken. 

Justice  Patterson  made  the  significant  remark,  ''It  is  an  obvious  principle,  that  an 
act  of  illegality  can  never  be  construed  into  an  act  of  emigration  or  expatriation.  At 
that  rate  treason  and  emigration,  or  treason  and  expatriation  would,  in  certain  cases, 
be  synon^ous  terms." 

To  which  he  added  the  query,  ''  Can  that  emigration  be  legal  and  Justifiable  which 
oommits  or  endangers  the  neutrality,  peaoe,  or  safety  of  tiie  nation  of  which  the  emi- 
grant is  a  member  t" 

Justice  Cashing  calls  attention  to  the  neoessity  of  proving  the  honafide$  of  an  alleged 
act  of  expatriation ;  which  is  the  more  essential  in  the  case  of  persons  who  engage  in 
illegal  military  enterprises  under  the  guise  of  emigration,  and  who  do  not,  in  purpose 
or  &ct,  renounce  their  alleffiance  to  their  native  government,  and  do  not  hesitate  to 
daim  its  protection  when  tuey  become  involved  in  difficulties  by  reason  of  their  illegid 
undertaking. 

But  Justice  Iredell  entered  fully  into  the  general  merits  of  the  subject,  as  follows : 

**  That  a  man  ought  not  to  be  a  slave ;  that  he  should  not  be  confined,  against  his 
will,  to  a  particular  spot,  because  he  happened  to  draw  his  first  breath  upon  it ;  that 
he  should  not  be  compelled  to  continue  in  a  society  to  which  he  is  accidentally  attached, 
when  he  can  better  his  situation  elsewhere,  much  less  when  he  must  starve  in  one 
country,  and  may  live  comfortably  in  another,  are  positions  which  I  hold  as  strongly 
as  any  man,  and  they  are  such  as  most  nations  in  the  world  appear  dearly  to  recog- 
nize. 

**  The  only  difference  of  opinion  is  as  to  the  proper  manner  of  executing  this  right. 

''Some  hold  that  it  is  a  natural,  unalienable  riffht  in  each  individual;  that  it  is  a 
right  upon  which  no  act  of  legislation  can  lawf ufiy  be  exercised,  inasmuch  as  a  legia- 
lature  might  impose  dangerous  restraints  upon  it ;  and.  of  course,  it  must  be  left  to 
evenr  man's  will  and  pleasure  to  go  off,  when,  and  in  what  manner,  he  pleases. 

"  This  opinion  is  deserving  of  more  deference,  because  it  appears  to  have  the  sanc- 
tion of  the  constitution  of  the  State,  (Pennsylvania,)  if  not  of  some  other  States  in  the 
Union. 

"  I  must,  however,  presume  to  differ  from  it,  for  the  followin|^  reasons : 

"1.  It  is  not  the  exercise  of  a  natural  right  in  which  the  individual  is  to  be  consid- 
eied  as  alone  concerned.  As  every  man  is  entitled  to  claim  rights  in  society,  which  it 
is  the  duty  of  the  society  to  protect,  he  in  his  turn  is  under  a  solemn  obugation  to 
disdiarge  all  those  duties  faithfully  which  he  owes  as  a  citizen  to  the  society  of  whidi 
he  is  a  member,  and,  as  a  man,  to  the  several  members  of  the  society,  individuiUly 
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with  whom  ho  U  MsocUted.  Therefore,  If  he  hit  been  in  the  exetdee  of  %nj  pabUe 
tnut,  for  which  he  hat  not  folly  ftoooonted,  he  ought  not  to  leftre  the  0oeietj  until  he 
has  accouuted  for  it.  If  he  owes  monej  be  ought  not  to  qoit  the  eoontrj  and  carry 
all  his  proiierty  with  him,  withont  leaTe  of  his  oraditort.  Many  other  easee  might  be 
pnt,  showuiff  the  importance  of  the  public  baring  some  hold  of  him  nntil  he  has  fairly 
perfomuMl  nU  thuse  duties  which  remain  nnperf onned,  befue  be  can  honestly  abandon 
the  society  forever.  Bat,  it  is  said,  his  ceasing  to  be  a  dtieen  does  not  deprive  the 
public,  or  any  iodiridual  of  it,  of  remedies  in  these  respects.  Tet,  the  right  <n  eadga^ 
tion  is  said  to  carry  with  it  tbs  right  of  remoring  his  family  and  effects.  What  Eold 
have  they  of  him  afterward  f 

''  9.  Some  writers  on  the  suliject  of  expatriation  My  »  man  shall  not  expatriate  in  a 
time  of  war,  so  as  to  do  a  prejudice  to  his  country.  But,  if  it  be  a  natural  unalienable 
right,  upon  the  footing  of  mere  private  will,  who  can  say  this  shall  not  be  exerdsed  in 
time  of  war  as  well  as  in  time  of  peace,  since  the  individual  upon  that  nrinciple  is  to 
think  of  himself  only  t  I  therefore  think,  with  one  of  the  gentlemen  lor  the  defend- 
ant,  that  the  principle  goes  to  a  state  of  war  as  well  as  peace,  and  it  must  inrolTe  a 
time  of  the  greatest  public  calamity  as  well  as  the  profoundeet  tranquillity. 

*^3.  The  very  statement  of  an  exception  in  time  of  war  shows  that  the  writen  on 
the  law  of  nations,  upon  the  subject  In  general,  plainly  mean,  not  that  it  is  a  right  to 
be  always  exercised  without  the  least  restraint  of  his  own  will  and  pleasure,  but  that 
it  is  a  reasonable  and  moral  right,  which  everr  man  ought  to  be  allowed  to  exercise, 
with  no  other  limitation  than  sucn  as  the  imblic  safety  or  interest  requires,  to  which 
all  private  rights  ought  and  must  forever  sive  way. 

**  And  if  in  any  government  principles  of  patriotism  and  public  good  ought  to  pre- 
dominate over  mere  private  inclination,  surely  ther  ougnt  to  do  so  in  a  repuDUo 
founded  on  the  very  basis  of  equal  rights,  to  be  perieotly  enjoyed  in  every  Instance 
where  the  public  sood  does  not  require  a  restraint. 

''4.  In  some  instances,  even  in  time  of  war,  expatriation  may  fairiy  be  permitted 
It  ought  not,  then,  to  be  restrahied.  But  who  Is  to  permit  it  f  The  legislature,  suielv, 
the  constant  ffuardian  of  the  public  interest  where  a  new  law  is  to  be  made  or  an  old 
one  dispensed  with.  If  they  mav  take  cognisance  in  one  Instance,  (as,  fcHr  example, 
in  time  of  war.)  because  the  public  safety  may  require  it,  why  not  in  any  other  ii^ 
stance,  where  the  public  safetv  for  some  unxnown  cause  may  equaUy  require  It  f  Upon 
the  eve  of  a  war  it  may  be  still  more  important  to  exercise  it,  as  we  often  see  In  case 
of  embargoes. 

^5.  The  supposition  that  the  power  may  be  abused  is  of  no  importance  If  the  pnbHor 
ffood  require  its  exercise.  This  feverish  Jealousy  is  a  passion  that  can  never  be  sadsfle^ 
No  man  denies  the  propriety  of  the  leglslatuie  naving  a  taxative  power.  Suppose  it 
should  be  seriously  objected  to,  because  the  legislature  miriit  tax  to  the  amount  of  19^ 
to  the  pound.  They  have  the  power,  but  does  any  man  fear  the  exercise  of  it  f  A 
legislature  must  possess  every  power  necepsary  to  the  makinff  of  laws.  When  con- 
structed OS  ours  is,  there  is  no  danser  of  any  material  abuse.  But  a  legislature  must 
be  weak,  to  the  extremest  verge  of  folly,  to  widi  to  retain  any  man  as  a  citisen  whose 
heart  and  affections  are  fixed  on  a  foreign  country  In  preference  to  his  own.  They 
would  naturally  wish  to  get  rid  of  him  as  soon  as  they  could,  and  therefore,  periiapiu 
the  proper  precaution  would  be  to  restrain  acta  of  baniahment,  (if  such  coula  be  at  all 
permitted,)  rather  than  to  limit  the  kffislatlve  control  over  expatriation.  But  is  Hien 
no  danger  of  abuse  on  the  other  side  f  Have  not  all  the  contentions  about  exnatrii^ 
tion  in  the  courts  arisen  from  a  want  of  the  exercise  of  this  very  authority  f  For  If 
the  legislature  had  prescribed  a  mode,  every  one  would  know  whether  it  had  or 
had  not  been  pursued,  and  all  rights,  private  as  well  as  public,  would  be  equally 
guarded ;  but  uiK>n  the  present  doctrine  no  rights  are  secured  but  thoee  of  the  exp»- 
triator  himself.  I,  therefore,  have  no  doubt  vuk%  when  the  question  is  in  regard  to 
a  citijsen  of  any  country  whose  constitution  has  not  prohibited  the  exercise  of  the 
legislative  power  in  this  instance.  It  not  cnly  is  a  proper  Instance  in  which  it  may  be 
exercised,  but  it  is  the  duty  of  the  legislature  to  n£ske  such  provision,  and  for  my  part 
I  have  always  thought  the  Yirginln  assembly  showed  a  very  Judicious  foresight  in 
this  particnlnr." 

It  is  impossible  to  miBapprehend  the  general  effect  of  the  opinion  expressed  by  Ifi^ 
Justice  Iredell.  It  disaforms  unlimit^  right  of  expatriation.  It  reserves  tdi  the 
riffhts  of  the  State  in  the  premises.    (Sergeant's  Constitutional  Law,  p.  319.) 

Indeed,  when  this  case  first  made  its  appearance  in  the  admiralty  court  of  the  State 
of  South  Carolina,  under  all  the  influences  of  local  sympathies  to  bias  hhn,  the  iudce, 
(Bee,)  in  maintaiuing  the  right  of  expatriation  and  emigration,  expressly  adds  Uie 
conditions  ''Where  no  legal  prohibition  exists,  and  no pr^Judioe Is  done  thereby." 
(Janseu  r.  The  Christina  Magdalena,  Bee's  Rep.,  pp.  11,  23.) 

This  was  in  the  year  1794.    In  the  year  1799  the  same  question  recurred,  but  under 
different  circumstances.    Indictment  was  found  in  the  proper  court  of  the  United 
States  against  a  person,  a  natural  citizen  of  the  United  States,  charged  with  ads  of       j 
nostUity  against  a  foreign  government,  who  pleaded  that  he  had  expatriated  himself,    J  [C 
^  ^^!112*1^J1•"V^°*  ^'  *^«  belligerent  state,  in  whose  service  he  committed  the    3 
aou  of  hostility.    But  the  plea  was  overruled  by  the  court,  (Chief  Justice  Ellawiwth,) 
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«nd  the  party  was  convicted  and  aentenoed.  (The  United  States  v.  Williams,  2 
Grmnoh's  Sep.,  p.  82,  note.) 

In  this  case  the  Chiel  Jnstioe  said,  and  said  trnly,  that  the  political  society,  that  is, 
the  whole  body  of  the  dtiKons  assoeiated  in  a  goyermnent,  had  rights  as  well  as  its 
individual  citizens ;  and  that  the  latter  had  no  rights  to  be  enjoyed  to  the  destmction 
of  the  whole  society.  He  also  said  with  tmth  t£bt  ''The  most  visionary  writers  on 
this  subject  do  not  contend  for  the  principle  in  the  unlimited  extent  that  a  citizen  may 
at  any  and  at  all  times  renounce  nis  own  and  ioin  hims^  to  a  foreign  country." 
These  views,  it  is  dear,  are  in  accordance  with  tne  spirit  and  letter  of  the  existing 
laws  of  the  States  of  virffinia  and  Kentucky. 

The  opinion  expressed  by  the  Chief  Justice  on  this  occasion  was  much  criticised  at 
the  time ;  but  with  the  less  reason,  considering,  as  the  facts  in  the  case  indicate,  that 
the  party  assumed  forei^  allegiance  only  for  the  special  purpose,  and  then  returned 
to  reclaim  his  ancient  rights  as  a  citixen  of  the  United  States. 

No  laws  in  any  country  would  be  capable  of  execution  if  men  were  allowed  to  oscil- 
late thus  between  diiBferent  allegiances,  at  the  dictate  of  caprice  or  self-interest. 

There  was  another  act  of  Congress,  in  the  execution  of  which  questions  of  the  same 
class  came  once  a^ain  before  the  Supreme  Court  of  the  United  States. 

During  the  partial  estrangement  which  occurred  between  the  United  States  and  the 
French  Kepublio,  at  the  close  of  the  last  century,  an  act  of  Congress  was  passed  which 
for  the  time  being  prohibited  all  commercial  intercourse  with  France  on  the  part  of 
persons  resident  within  the  United  States,  or  under  their  protection ;  and  subjected  to 
forfeiture  all  vessels  employed  in  the  prohibited  commei^,  and  belonging  to  i^rsons 
residing  in  the  United  States,  or  to  citizens  thereof  residing  elsewhere.  It  contained 
other  provisions  in  the  same  spirit,  not  material  to  the  present  Question. 

Wlme  such  was  the  law  a  vessel  was  captured,  and  came  before  the  courts  of  the 
United  States  for  abjudication  nnder  droumstances  which  raised  the  miestion  whether 
the  owner  fell  within  the  scope  of  persons  to  whom  oommeroe  with  France  was  pro- 
hibited. 

This  person  was  bom  in  the  State  of  Conneoticnt  before  it  became  independent  of 
Great  Britain,  and  thus  might,  perhaps,  have  claimed  the  rights  of  citizenship  in  the 
United  States.  But  he  went  to  the  Danish  island  of  Saint  Bartholomew's  at  an  eariy 
age,  married,  and  was  domidled  there,  and  became  a  subject  of  Denmark. 

Upon  these  facts,  the  whole  question  of  expatriation  passed  in  review  before  the 
Supreme  Court.    The  court,  by  Chief  Justice  Marshall,  disposed  of  it  in  these  words : 

^  Jared  Shattuck,  havins  been  bom  within  the  United  States,  and  not  being  proved 
to  have  expatriated  himseU  according  to  any  form  prescribed  by  law,  is  said  to  remain 
a  dtjzen,  entitled  to  the  benefit  and  subject  to  the  disabilities  imi>oeed  upon  American 
dtizens;  and,  therefore,  to  come  expressly  within  the  description  of  tne  act  which 
comprehends  American  dtisens  reddinir  elsewhere. 

''Whether  a  person  bom  within  the  United  States,  or  becoming  a  citizen  according 
to  the  established  laws  of  the  country,  can  divest  himself  absolutely  of  that  character, 
otherwise  than  in  such  manner  as  may  be  prescribed  by  the  law,  is  a  question  which  it 
is  not  necessary  at  present  to  dedde.  The  cases  dted  at  bar,  and  the  arguments  drawn 
from  the  genend  conduct  of  the  United  States  on  this  interesting  quesfion,  seem  com- 
pletely to  establish  theprindple  that  an  American  dtiien  may  acquire,  in  a  foreisn 
oountrv,  the  commercial  privileges  attached  to  his  domicile^  and  be  exempted  from  tne 
operation  of  an  act  expressed  in  such  general  terms  as  that  now  nnder  condderation. 
Indeed,  the  vcrv  expresdons  of  the  act  would  seem  to  exclude  a  person  under  the  cir- 
onmstances  of  Jared  Shattuck.  He  is  not  a  person  under  the  protection  of  the  United 
States.  The  American  dtizen  who  goes  into  a  foreign  country,  although  he  owes  local 
and  temiK>rary  aUesianoe  to  that  oonntry,  is  yet,  if  he  i>erfonns  no  other  act  changing 
his  condition,  entitled  to  the  protection  of  our  Government;  and  if,  without  the  viola- 
tion of  any  municipal  law.  he  should  be  oppressed  unjustly,  he  would  have  a  right  to 
daim  that  protection ;  ana  the  interpodtion  of  the  American  Government  in  his  favor 
wonld  be  couddered  a  Justifiable  interpodtion.  But  his  dtuation  is  completdy 
changed  where,  by  his  own  act,  he  has  made  himself  the  snljeot  of  a  foreign  power. 
Although  this  act  may  not  be  sufficient  to  rescue  him  from  punishment  for  any  crime 
committed  against  the  United  States,  a  point  not  intended  to  be  dedded,  yet  it  cer- 
tainly places  him  out  of  the  protection  of  the  United  States  while  within  the  territory 
of  the  sovereign  to  whom  he  has  swom  allegiance^  and  consequently  takes  him  out  of 
the  description  of  the  act. 

*'  It  is,  therefore,  the  opinion  of  the  court,  that  the  Channing  Betsy,  with  her  cargo, 
bein^  at  the  time  of  her  recapture  the  hona-Me  property  of  a  Danish  burgher,  is  not 
forfeitable  in  consequence  of  her  being  employed  in  carrying  on  trade  and  commerce 
with  a  French  island."    (Murray  vt.  Schooner  Charming  BfDt^.  2  Cranch,  pp.  64, 119.) 

It  is  observable  that  the  court  carefully  abstain  from  asserting  any  unumited  right 
of  expatriation.  Nor  was  any  such  right  pretended  among  the  eminent  counsel, 
Messrs.  Key,  Alexander  J.  Dallas,  and  Martin,  who  argued  the  case.  On  the  contrary, 
it  was  conceded  on  all  hands,  in  the  words  of  BIr.  DaUas,  ''that  a  man  cannot  expatri- 
ate himself  unless  it  be  done  in  a  fit  time,  with  fairness  of  intention,  and  publicity  of 
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At  the  commenoement  of  the  laet  war  betweeo  the  United  8tstee  Mid  Greftt  Britain, 
this  quest  iou  agaiu  presented  itself  in  two  cases  of  great  interest,  where,  howeyer, 
the  main  qneHtiuii  being  of  the  effect  of  commercial  domicile  on  the  nati<Mial  character, 
the  doctrine  of  expatriation  was  touched  only,  without  beinc  elucidated.  (The  YenuB, 
8  Cranch,  p.  253 ;  the  Francis,  <Mi.,  p.  33&.)  In  each  of  these  cases,  the  narty  con- 
cerned was  a  native  of  Great  Britain,  who.  after  coming  to  the  United  States  and 
being  naturalized  here,  returned  to  Great  Britain,  and  thm  resided  at  the  time  of  the 
declaration  of  war.  Laying  aside  all  considerati<Mi,  either  of  naturalisation  at  of  ex- 
patriation, the  Supreme  Court,  in  discussinff  the  effect  of  their  commercial  domicile  in 
tlio  enemy's  country,  conceded  to  them,  for  tne  argument's  sake,  all  the  rights  of  native 
Americans. 

Soon  after  this,  in  the  question  of  the  ownership  of  •  vessel  as  bearing  upon  the 
question  of  domestic  or  foreign  bottom,  Mr.  Justice  Washington  said : 

"  I  do  not  mean  to  moot  the  question  of  expatriation,  founded  on  the  self-will  of  • 
citiien,  because  it  is  entirely  beside  the  business  befofe  the  court.  It  may  suffice  lor 
the  present  to  say  that  I  must  be  more  enlightened  on  this  subject  than  I  have  vet 
been,  before  I  can  admit  that  a  citiaen  of  the  United  States  can  throw  off  his  alle- 

g'ance  to  his  country  without  some  law  authorizing  him  to  do  so.''  (United  States  «i. 
Uliea,  1  Peters's  C.  C.  Rep.,  p.  150, 161.) 

Finally,  at  a  later  period,  the  same  question  came  before  the  Supreme  Court,  and 
was  argued  bv  eminent  counsel,  including  Mr.  Taiewell  and  Mr.  Webster,  in  enoaition 
of  a  clause  ox  the  existing  treaty  between  the  United  States  and  Spain,  which  pro- 
hibits the  citizens  or  subjects  of  the  respective  contracting  parties  from  taking  com- 
missions to  cruise  in  private  armed  vessels  against  the  other,  under  penaltv  of  being 
considered  piratee.  On  this  occasion  Justice  Story,  in  delivering  the  opinion  of  the 
oourt .  made  the  following  observations : 

^*This  view  of  the  question  renders  it  necessary  to  consider  another,  which  has  been 
discussed  at  the  bar,  respecting  what  is  denominated  the  right  of  expatoiation.  It 
is  admitted  by  Captain  Chavton,  in  the  most  explicit  manner,  that,  during  this  whole 
period,  his  wife  and  family  have  continued  to  reiaide  at  Baltimore ;  and,  so  far  as  this 
fact  goes,  it  contradicts  the  supposition  of  any  real  change  of  hia  own  domicile.  Aa- 
Buming,  fur  the  purposes  of  argument,  that  an  American  citizen  may,  independently 
of  any  lepslutivo  act  to  this  efleot,  throw  off  his  own  allegiance  to  his  native  country-^ 
as  to  which  we  give  no  opinion — it  is  perfectly  clear  that  thla  cannot  be  done  without 
a  hona-fde  change  of  domicile,  under  circumstancea  of  good  faith.  It  can  never  be 
asserted  as  a  cover  for  fraud,  or  as  a  Justification  lor  the  commiaBion  of  a  crime  against 
the  country,  or  for  a  violation  of  its  laws,  when  this  appeara  to  be  the  intention  of  the 
act.  It  is  unnecessary  to  go  into  a  further  examinatiim  of  this  doctrine ;  and  it  will 
be  sufficient  to  ascertain  its  precise  nature  and  limits  when  it  shall  become  the  leading 
noint  of  a  Judgment  of  the  court."    (The  Santisima  Trinidad,  7  Wheaton,  pp.  889^ 

Iliere  is  one  other  important  relation  of  the  sulject  in  which  it  has  come  before  the 
Supreme  Court  of  the  United  States,  and  that  is  in  the  discussion  of  questions  of  alle- 
ffiance  as  bearing  on  the  rights  of  property  of  persons  who,  though  natives  of  the 
United  States,  yet  left  the  country  on  its  revolutionary  separation  from  Great  Britain. 
It  is  the  celebrated  question  of  the  ante-nati,  discussed  in  Calvin's  case,  (7  Co.  R.,  p. 
Id  b.,)  and  previously  determined  by  Bracton.    (De  Legibua  Angliie,  foL  4S7  b.) 

In  disposing  of  such  cases,  the  Supreme  Court  haa  o(£asionally|jand  at  a  reUtiTely 
late  time,  referred  to  the  question  in  very  expressive  language.  Thus,  in  one  of  theoL 
Justice  lliompson  assumes  that  '^  allegiance  may  be  dlssolvM  by  the  mutual  consent 
of  the  Government  and  its  citizens  and  sulijects,"  (Inglis  vs.  SsSlors*  Snug  Harbor,  3 
Peters's  R.,  pp.  99, 125 ;)  and  in  another  Justice  Story  says,  ^The  general  doctrine  is, 
that  no  persons  can,  by  any  act  of  their  own,  without  the  consent  of  the  Government, 
put  off  their  allegiance  and  become  aliens."    (Shanks  v.  Dupont,  ibid,,  pp.  243, 247.) 

Here,  in  so  far  as  regards  the  views  of  the  Supreme  Court  or  its  members,  the  matter 
stands:  unatj^judicated  as  decision,  but  not  undetermined  as  opinion.  After  carefully 
reviewing  the  whole  subject.  Chancellor  Kient  pronounces  the  better  opinion  to  be, 
that  a  citizen  cannot  renounce  his  allegiance  to  the  United  States  without  nermiasion 
<^  the  Govomment,  to  bo  declared  by  law.  (Commentaries,  voL  2,  p.  49.)  It  is  a  sig- 
nificant fact,  at  all  events,  that,  on  so  many  occasions  when  the  question  presentM 
itself,  not  one  of  the  Judges  of  the  Supreme  Court  has  affirmed,  while  others  nave  em- 
phatically denied,  the  uiiiiiuitcd  right  of  expatriation  from  the  United  States. 

This  exposition  of  the  opinions  on  the  question  of  the  right  of  expatriation  by  the 
Judicial  authorities  of  the  United  States  would  be  incomplete  without  some  brief 
statement  of  what  has  occnrrod  on  the  subject  in  the  courts  of  the  States. 

Observutioiis  on  the  subject  occur  in  sundry  cases  of  the  class  already  spoken  of. 
where  the  main  cjnestion  was  of  land  belonging  to  persons  who  were  born  m  tne  United 
States  before  their  separation  from  Great  Britain,  but  adhered  to  the  mother-country. 
As  the  la^'  of  England  maintains  the  unalterable  perpetuity  of  allegiance,  and  as  tliat        f 
of  England,  transmitted  to  many  of  the  States  of  the  Union,  denies  the  capacity  of     jlp 
aliens  t<i  hold  lands,  the  question  of  citisenship  repeatedly  came  before  the  courts  in    O 
the  early  years  of  the  ropublic. 
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In  such  a  case  in  tho  State  of  Massachosette,  its  supreme  oonit,  by  Chief  Justice  Par- 
sons, say  t  ^ 

'*  Protection  and  allegiance  are  reciprocal.  The  sovereign  cannot  refuse  his  protec- 
tion to  any  subject,  nor  discharge  him  from  his  alle^once  against  his  consent ;  and  he 
will  remain  a  subject,  unless  disfranchiseil  as  a  punislmient  for  some  crime.  80,  on  the 
other  hand,  he  can  never  discharge  himself  ^m  his  allegiance  to  his  sovereign^  unless 
the  protection  which  is  due  to  him  fi-om  the  laws  is  ui^justly  denied  him."  (Amslie  v. 
Martin,  6  Mass.  R.,  p.  460.^ 

Here  a  most  impoitont  feature  of  the  richtfulness  of  the  claim  of  society,  as  against 
the  citizen,  is  indicated,  namely,  that  the  laws  of  the  country  afford  him  due  protec- 
tion. 

In  a  cose  of  the  some  character  in  the  State  of  Pennsylvania,  her  supreme  court,  by 
Chief  Justice  Tilshman,  speaks  of  a  ''principle  not  compatible  with  the  constitution  of 
Pennsylvania  or  her  sister  States ;  that  is  to  say,  that  no  man  can,  even  for  the  most 
pressing  reasons,  divest  himself  of  the  allegiance  under  which  he  was  bom."  (Jackson 
9.  Bums,  3  Binney's  R.,  pp.  75,  65.) 

Allusions  to  the  point  as  being  yet  unsettled  occur  in  the  State  of  Alabama,  in  a  case 
where  distinction  lietween  emigration  and  expatriation  is  well  suggested.  (Beavers  v. 
Smith,  Ala.  R.,  N.  S.,  vol.  11,  pp.  20,  29.) 

The  doctrine  is  touched,  also,  in  several  cases  involving  matrimonial  rights,  as 
affected  by  domicile  or  citizenship ;  but  without  any  result  of  miportance.  (See  Bishop 
on  Marriage,  b.  7.)  ^ 

But,  of  the  cases  in  the  several  States,  those  a4}ndged  by  the  courts  of  Virginia  and 
Kentucky  are  the  most  important,  because  of  the  special  laws  of  those  two  States  on 
the  subject  of  citizenship ;  and  these  coses  also  possess  intrinsic  interest. 

Controversy  arose  in  tne  State  of  Virginia,  in  a  matter  not  material  to  be  here  ex- 

Elained,  which  presented  the  immediate  question  of  expatriation  from  the  State,  but 
ivolved  in  argument  that  of  expatriation  generally.    (Murray  v.  McCarty,  2  Mumford's 
R.,  p.  3»3.) 

In  this  case  Judge  Cabell,  with  concurrence  of  his  associates  of  the  court,  af&rms 
the  general  right  of  expatriation  in  these  words : 

**  Nature  has  given  to  all  men  the  right  of  relinquishing  the  society  in  which  birth 
or  accident  may  have  thrown  them,  and  of  seeking  subsistence  and  happiness  else- 
where ;  and  it  is  believed  that  this  right  of  emigration,  or  expatriation,  is  one  of  those 
inherent  rights,  of  which,  when  they  enter  into  a  state  of  society,  they  cannot,  by  any 
compact,  deprive  or  divest  their  posterity.  But,  although  municipal  laws  cannot  take 
away  or  destroy  this  great  right,  they  may  regulate  tne  manner  and  prescribe  the 
evidence  of  its  exercise ;  and  in  the  absence  of  these  regulations,  ji&is  pomtivij  the 
right  must  be  exercised  according  to  the  principles  of  general  law."    (Ibid.,  pp.  396, 

The  some  Judge  suggests  reasonable  doubt  of  the  effect  of  that  provision  of  the  law 
of  Virginia  which  requires  a  formal  declaration  of ,  the  purpose  of  change  of  citizen- 
ship. ''If,"  he  savs,  "arguments  drawn  from  the  long  and  uniform  practice  of  a 
country  are  ever  allowed  to  have  any  influence  on  a  question  concerning  the  construc- 
tion of  its  laws,  they  might  here  be  urged  with  much  force.  For,  of  the  innumerable 
emig^rants  from  Virginia  who  have  overspread  the  Southern  and  Western  States  and 
Territories,  and  fiU^  their  highest  offices,  it  is  believed  that  not  one  has  ever  deemed 
it  necessarv  to  conform  to  our  act  concerning  expatriation.  Are  they  still  citizens  of 
the  State!"    (/Wd.,  p.  399.) 

And  he  adds  expression  of  opinion  that,  "if  a  citizen  of  Virginia  shaU  have  departed 
out  of  this  commonwealth  with  an  open  and  avowed,  fair  and  Iwnafde,  intenuon  of 
quitting  it,  and  of  becoming  a  citizen  of  some  other  State,  and  shall,  m  ta^t.  have  be- 
come a  citizen  thereof,  that,  from  thenceforth,  he  ceased  to  be  a  citizen  of  Virginia, 
notwithstanding  he  may  have  omitted  to  comply  with  the  requisites  of  our  expacria- 
tionact."    (/Wd.,  p.  400.) 

Judge  Roane,  another  member  of  the  court,  dwells  on  the  important  fact  of  the  dif- 
erenoe  between  citizenship  of  a  State  and  that  of  the  United  States ;  the  consideration  j 
of  which  leads  him  to  say,  among  other  things : 

"I  entirely  subscribe  to  the  doctrine  that  the  situation  of  Americik  in  this  particular, 
is  new  and  may  produce  new  and  delicate  questions ;' that  we  have  sovereignties 
moving  within  sovereignties  ;  that  allegiance  to  a  particular  State  is  one  thing,  and 
that  to  the  United  States  is  another ;  that  a  renunciation  of  the  former  allegiance  does 
not  draw  after  it  a  renunciation  of  the  latter ;  and  that  a  statute  of  the  Umted  States 
on  the  subjecit  of  expatriation  is  much  wanted."    (Ihid,,  403.) 

And  the  some  distinction  drag's  after  it  the  following  reflection : 

"  The  |>ower  of  expatriation,  in  relation  to  the  commonwealth  of  Virginia,  is  one 
with  which  Congress  had  certainly  nothing  to  do  ;  it  is  not  granted  in  tho  instru- 
ment of  government;  and  it  is  a  fundamental  principle  in  our  system  that  each 
State  retains  every  power,  jurisdiction,  and  right,  which  is  not  delegated  to  the  United 
States  by  the  Constitution,  nor  ]}rohibited  by  it  to  the  States.    The  power  of  legisla- 
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tioD  on  the  subject  of  expatriation  from  the  commonwealth  of  Virginia  has  not  and 
oQffht  not  to  have  been  given  np  by  Virginia  to  the  United  States."    (Ibid,,  p.  406.) 

As  to  which  it  mav  be  observed  that,  undoubtedly,  the  State  of  Virginia  may  de- 
termine who  is  a  citizen  of  that  State,  in  relation  to  anv  matter  of  the  proper  Juris- 
diction of  the  State,  but  not  in  matters  of  the  Jurisdiction  of  the  United  States.  The  ques- 
tion of  citizenship,  for  instance,  as  affecting  the  right  to  hold  lands  in  the  State,  the 
State  ititelf  mny  decide,  without  interference  on  the  part  of  the  United  States.  Not  so 
in  re^urd  to  Federal  citizenship. 

ludtM)d,  in  one  great  class  of  cases,  that  of  suits  in  the  courts  of  the  United  States  hj 
the  citizens  of  one  State  against  the  citizens  of  another,  as  provided  for  by  the  Consti- 
tution, it  has  been  adjudged  that  mere  simple  removal  to  one  State  from  another,  and 
residence  iu  the  former,  constitutes  a  change  of  citizenship  in  that  respect  within  Uie 
meaning  of  the  Constitution  and  the  acts  of  Congress.  (Cooper  «.  Gilbraith,  3  Wash- 
ington's C.C.  R.,  p.  546 ;  Case  v,  CUrk,  5  Mason's  R.,  p.  70.)  The  party  must  of  course 
be  otherwiM«  a  citizen  of  the  United  States.    ^Gassies  v.  Ballon.  6  reters,  761.) 

Finally,  the  members  of  the  court  affirm,  with  one  accord,  tnat,  conceding  the  right 
of  expatriation,  however  regulated,  its  effective  exercise  depends  on  the  completeness, 
publicity,  and  good  faith  of  the  assumed  act  of  expatriation. 

Views  to  the  same  effect,  in  substance,  appear  to  have  been  entertained  by  the  courts 
of  the  State  of  Kentucky.  In  one  case,  to  be  sure,  the  court  merely  refer  to  this  matter 
as  a  **  litigHt«!d  question,"  and  refuse  to  pass  upon  it  without  necessity.  (Brooks  r. 
Clay,  3  A.  K.  Marshairs  R.,  p.  545.  See  S.  C,  Shearer  v.  Clay.  1  LitteU^s  R.,  p.  261.) 
But,  in  a  later  case,  the  court  of  appeals  of  that  State,  by  Cnief  Justice  Robertson, 
met  the  great  question  directly,  and  placed  it  on  what  are,  in  my  Judgment,  ita  true 
foundations. 

In  the  first  place,  the  court  construe  the  law  of  Virginia  reasonably,  suggesting  that 
the  mode  of  expatriation  prescribed  by  that  law  is  very  proper,  but  *'  is  not^  of  course, 
the  only  admissible  or  satisfactory  evidence  of  the  fact  that  the  admitted  right  has 
been  exercised." 

In  the  second  place,  the  court  say : 

"  Whatever  may  l>o  the  8]>eculative  or  practical  doctrine  of  feudal  goyemmenta  or 
ages,  aUegianofj  in  these  United  States,  whether  local  or  national,  is,  in  our  Judgment, 
altagether  conventional,  and  may  be  repudiated  by  the  native  as  well  as  adopted  citi- 
aens,  with  the  presumed  concurrence  of  the  Government,  without  its  formal  or  express 
sanction.  Expatriation  may  be  considered  a  practical  and  fundamental  doctrine  of 
America.  American  history,  American  institutions,  and  American  legislation,  all  rse- 
ognise  it.  It  has  grown  with  our  growth,  and  strengthened  with  our  strength.  The 
poliUoal  obliffations  of  the  citiaen,  and  the  interests  of  the  republic,  may  forbid  a  re- 
nunciation of  allegiance  by  his  mere  volition  or  declaration,  at  any  tune,  and  under  all 
circumstances,  ^d,  therefore,  the  Government,  for  the  purpose  of  preventing  abuse 
and  securing  the  public  welfare,  may  regulate  the  mode  of  expatriation.  But  when  it 
has  not  prescribed  any  limitation  on  the  risht,  and  the  citizen  has  in  good  faith  ab- 
iured  his  country,  and  become  a  subject  or  citizen  of  a  foreign  nation,  he  shoul^  as  to 
his  native  government,  be  considered  as  denationalized,  especially  so  far  as  his  civil 
rights  may  be  involved,  aud  at  least,  so  long  as  that  ^vemment  shall  seem  to  acoui- 
esoe  in  his  renunciation  of  his  political  rights  and  obligations.''  (Alsberry  v,  Hawkins, 


9  Dana's  R.,  p.  177.) 

These  are  intelligent  views:  expatriation  a  general  riffh  ,  .    . 
time  and  circumstance  according  to  public  interests ;  and  the  requisite  consent  of  the 


These  are  inteiligent  views :  expatriation  a  general  risht,  snlject  to  regulation  of 


State  presumed  where  ^ot  negatived  oy  standing  prohibitions. 

In  conclusion  of  this  part  of  the  subject,  it  seems  proper  to  add,  that  the  Juridical 
authorities  of  the  United  States  admit  that  a  party  may  by  his  own  act  be  subject  to 
the  conflicting  obligations  of  two  different  allegiances.  (United  States  v.  Williams,  2 
Cranch.  p.  H2,  note ;  Ainslio  v,  Martin,  9  Massacliusetts  R.,  p.  453 ;  Sergeant's  Consti- 
tutional Law,  p.  319.) 

A  meritorious  writer  on  constitutional  law  (Mr.  Rawle)  has  devoted  some  pages  to 
the  discussion  of  the  question.  Htt  maintains,  with  reason,  that  no  such  thins  as  abso- 
lute or  indefeasible  right  of  expatriation  exists,  any  more  than  absolute  or  indefeasible 
right  of  allegiance  ;  and  suggests  consideration  of  the  distinction  between  mere  emi- 
gration, involving  question  of  domicile  only,  and  expatriation,  involving  of  necessity 
change  of  allegiance.  (Rawle  on  the  Constitution,  ch.  9.  See  also  Duers  Leotuzesy  p. 
302.) 

Another  legal  commentator  has  been  disposed  to  affirm,  with  more  absoluteness,  the 
right  of  expatriation,  aud  with  perhaps  insufficient  regard  for  the  contingent  rights  of 
the  SUte.    (Tucker's  Blackstone,  voL  ii,  pt.  2,  p.  90.) 

There  is  a  small  but  well-written  treatise  on  tne  question  by  Mr.  Hay,  elicited  by  the 
circumstances  m  which  the  second  war  between  tne  United  States  and  Great  Britain 
originated,  and  which  involved,  among  other  things,  extravagant  assertions  of  the  doc-       j 
trine  of  indefeasible  allegiance,  as  against  British  emigrants  to  the  United  States.  J  [C 

In  truth,  opinion  in  the  United  States  has  been  at  all  times  a  little  colored  on  the   o 
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sabjeot  by  neceasary  opposition  to  the  aMomption  of  Great  Britain  to  nphold  the  doc- 
trine of  indefeasible  allegiance,  and  in  terms  to  prohibit  expatriation.  Hence  we  have 
been  prone  to  regard  it  hastily  as  a  question  between  kings  and  their  subjects.  It  is 
not  so.  The  true  question  is  of  the  relation  between  the  political  society  and  its  mem- 
bers, upon  whatever  hypothesis  of  right,  and  in  whatever  form  of  organization,  that 
aociety  may  be  constituted. 

The  assumption  of  a  natural  right  of  emigration,  without  possible  restriction  in  law, 
can  be  defended  only  by  maintaining  that  each  individual  has  all  possible  rights 
against  society,  and  the  society  none  with  respect  to  the  individual ;  that  there  is  no 
eocial  organization,  but  a  mere  anarchy  of  elements,  each  wholly  independent  of  the 
other,  and  no  otherwise  consociated  save  than  by  their  casual  co-existence  in  the  same 
territory.    (Ahrens,  Droit  Natural,  p.  324.) 

Accordingly  through  all  the  diversities  of  opinion  respecting  the  question,  the  true 
doctrine  of  our  law  is  readily  distinguishable,  as  it  appears  to  me,  and  is  not  in  con- 
tradiction with  Jurisprudence,  theroetical  or  positive,  of  the  enlightened  nations  of 
Europe. 

If  we  cursorily  inspect  the  existing  laws  of  dififerent  countries,  we  discern  in  them 
three  aspects  of  the  main  question. 

In  Great  Britain  the  professed  theory  and  the  actual  law  combine  to  prohibit  expa- 
triation in  terms.  (Act  of  3  James  I,  cap.  4.)  In  practice,  however^  emigration  is 
I>ermitted,  na^  encouraged.  And,  on  the  other  hand,  the  most  striking  negation  of 
the  indefeasibility  of  aSegiance  as  a  principle  is  afforded  by  the  act  of  Parliament  of 
7  and  8  Victoria^  cap.  66,  which  makes  permanent  a  general  provision  for  the  naturali- 
sation of  aliens  in  Great  Britain.  (See  Bowyer's  Const.  Law  of  England,  p.  406.)  Thus 
it  is  that  the  iurisprudence  of  England,  little  capable  of  generalization,  asserts  an  as- 
sumed rule  ox  public  law,  or  denies  it,  according  to  the  caprices  of  apparent  local  in- 
terest:  and  her  diplomacy,  with  characteristic  inconsequence  and  partiality  of  thought, 
npholos  abroad,  while  it  repudiates  at  home,  the  saying  of  the  great  republican  juris- 

*""''''"        .    -  - ,  cap.  22.) 

,  as  explained  by 


y  possibility  or  for  any  reason 
cease  to  be  a  subject,  save  bv  the  permission  of  his  liege  lord.  (Blackstone's  Com.,  vol. 
i,  p.  369.)  And  this,  adds  Blaokstone,  is  a ''  principle  of  universal  law  ;"  in  support  of 
wnich  strange  assertion  he  cites,  not  any  of  the  great  authorities  of  universal  or  pub- 
lic law — all  of  whom,  as  we  shall  presently  see,  maintain  the  contrary — ^but  a  common 
lawyer  of  his  own  country,  namely,  Sir  Matthew  Hale.  (Pleas  of  the  Crown,  vol.  i,  p. 
68.^  And  a  very  modem  commentator  on  the  laws  of  England  (Mr.  Anstey)  adheres 
to  the  doctrine,  applying  to  every  Englishman  who  leaves  the  country  the  phrase  of 
amittU  regnum  nd  no%  regem,    (Lectures  on  the  Laws  of  England,  p.  94.) 

In  other  •countries,  the  par^  emigrating  contrary  to  law  may  lose  the  civil  rights  of 
his  birthplace,  and  become  liable  to  foifeitures  of  a  local  description,  but  without 
drawing  upon  himself  the  extreme  consequences  involved  in  the  doctrine  of  the  laws 
of  Engmna. 

Thus,  the  Code  Najiol^n  provides  that  "  The  quality  of  Frenchmen  will  be  lost :  1, 
by  naturalization  acquired  in  a  foreiffu  country  ;  2,  by  the  acceptance,  without  au- 
thority of  the  government^  of  public  functions  conferred  by  a  foreign  government ;  3, 
by  establishment  in  a  foreign  country  without  purpose  of  return."  (&t,  17.)  It  also 
provides  the  means  of  recovering  the  lost  ouality,  except  in  the  case  of  the  party 
bearing  arms  against  his  country.  TArts.  18.  20,  21.)  There  are  several  decrees,  one  of 
the  reign  of  Louis  XIV,  and  two  of  that  of  Napoleon  I,  which  add  confiscations  and 
loss  of  civil  rights,  as  the  penalty  of  any  Frenchman  expatriating  himself  without  pub- 
lic authority.  But  some  doubt  exists  whether  these  decrees  ore  now  in  force,  ana  at 
any  rate  they  are  not  so  as  resi)ects  the  provision  of  confiscation  ;  the  doctrine  of  the 
general  right  of  expatriation  being  maintained  in  France.  (Dalloz,  Die.  Jur.  voc. 
Droit  Civil,  53.) 

Spain  and  ibe  Spanish  American  Republics  contemplate  and  provide  for  voluntary 
expatriation.    (Escriche,  Die.  sub.  voce.  Espanol,  Natural.) 

It  is  a  curious  fact  that,  at  the  time  when  Bynckershoek  wrote,  the  governments 
which  prohibited  expatriation  under  penalties  wero  Great  Britain,  Russia,  France, 
and  China.    (Qsest.  Juris.  Publ.,  lib.  i..  cap.  22.) 

Then,  as  now,  expatriation  was  lawful  in  Spain,  as  it  now  is  in  the  Spanish  Ameri- 
can Republics.  (£scriche,  ubi.  supra.)  And  tne  public  i»olicy  of  Spain  has  never  been 
otherwise  in  this  relation.    (Don,  Derecho  Publico,  lib.  i,  tit.  7.) 

But  the  most  explicit  and  complete  enactments  on  the  subject  aro  those  of  some  of 
the  States  of  the  Germanic  Confederation.  I  take  as  example  the  legislation  of  Austria 
and  Prussia. 

In  each  of  these  countries  emigration  is  permitted  by  law,  but  regulated.  In  neither 
of  them  can  expatriation  take  pu&ce  legally  in  evasion  of  military  aatj.  In  both  spe- 
cial conditions  apply  to  the  time  of  war.  in  Prussia  permission  to  emigrate  is  not  re- 
fused unless  for  prescribed  causes,  appertaining  to  military  or  civil  obligations ;  in 
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AiiHtria  it  may  be  rcfiiMcd  at  discretion.  lu  Pmmia  ten  years*  residence  in  m  foreign 
country,  with  some  exceptions,  effects  the  result  of  expatriation;  this  provision  is 
omitted  iu  AuHtria.  Of  each  system,  the  common  and  essential  feature  is  a  standing^ 
proviHiou  for  cuii^^ration  on  application  to  the  public  authorities.  (Decree  of  the  £m- 
iicror  Francis  I,  of  March  24, 1832 :  Circular  of  King  Frederick  William^  of  Deoeml^r 
31,  1^42.) 

In  tht)  United  States,  as  we  have  seen,  there  is  no  provision  of  federal  law  which  de- 
fines citizenship ;  and  none  which  expressly  forbids  or  expressly  authorizes  the  expa- 
triation of  citizens  of  the  ITuite^l  States. 

On  several  occasions,  when  the  question  was  before  Congress,  doubts  were  suggested 
whether  the  Federal  Government  bos  power  to  legislate  on  the  subject.  I  cannot  per- 
ceive the  force  of  these  doubts.  Citizenship  is  a  federal  qualification  for  the  tenure  of 
ofiice,  au<l  for  the  enjoyment  of  manv  other  rights  under  t  lie  Constitution  of  the  Union. 
What  constitutes  citizenship  of  the  Unite<l  States  cannot  be  determined  by  the  several 
States.  If  thi>y  were  to  uudertjike  it,  they  would  be  found  to  differ  radically  and 
irreeoneilnbly  in  the  matter.  If  Congn^is  cannot  do  it,  then  the  Union  is  in  the  singu- 
lar predicament  of  the  constitutional  impossibility  of  ascertaining  who  compose  it, 
who  may  be  its  President,  Senators,  and  Rt^.prescntatives.  No  such  impossibility  exista. 
When  C«)nj;re.HM  enacts  that  only  citizens  of  the  United  States  are  competent  to  do  oer- 
taiu  thinpt,  it  mny  well  proceed  to  say,  if  it  choose,  who  the  persons  thus  designated 
arc,  and  to  define  them  by  clasm'a  or  description  of  inclusion  or  exclusion.  If  it  could 
not  Hay  thiM  dii-ectly,  and  by  Hystematic  definition,  in  the  way  other  nations  do,  it 
could  say  it  indinHtly  by  actit  of  )>enalty  ;  it  could  say  what  are  the  circumstances  of 
time  or  manner  in  which  the  act  of  emigration  would  or  would  not  deprive  an  Ameri- 
can of  ri);htrt,  or  Hubjcct  him  U)  iienaltios  and  forfeitures.  But  the  idea  that  citizen- 
ship, or  the  loss  of  it,  cannot  be  defined  by  Congress,  is  one  of  the  lingering  prejudices 
of  the  common  law,  which  relies  upon  Judicial  exposition  to  deduce  general  rules  from 
)>articu1ar  cam's,  instead  of  laying  down  general  rules  by  previous  legislative  survey  of 
the  subject-matter.  Thus  it  is  that  Congress  leaves  this  question  to  the  fortuitous  oc- 
currence of  some  judicial  couthigency,  iu  which  it  may  be  definitely  disposed  of  l^y 
decisitm  of  the  Supremo  Court. 

In  the  absence  of  such  a  decision,  we  are  compelled  to  reason  out  a  conclusion  in  the 
premises,  with  aid  of  analogies  of  our  own  or  of  the  public  law  applicable  thereto. 

The  doctrine  of  absolute  and  pernetual  allegiance — ^the  root  of  the  denial  of  any 
right  of  emignition — is  inadmissible  in  the  United  States.  It  was  a  matter  involved 
in,  and  settled  for  us  by,  the  Revolution,  which  founded  the  American  Union. 

Moreover,  the  right  of  expatriation,  under  fit  circumstances  of  time  and  of  manner, 
being  expressly  asserted  in  the  legislation  of  several  of  the  StatesL  and  confirmed  by 
decisions  of  their  courts,  must  be  considered  as  thus  made  a  part  of  the  fundamental 
public  law  of  the  United  States. 

Most  of  the  juriH<;onsnlts  and  Judges  who  have  had  occasion  to  discuss  the  subject 
admit,  as  we  see,  cither  directly  or  indirectly,  that  it  is  a  question  of  circumstanceB  and 
eruditions. 

The  admissibility  of  change  of  allegiance  in  the  United  States  without  necessary 
Mpre99  co-operation  of  tlie  foit'ign  government,  is  implied  by  the  naturalization  acts, 
wnicK  re^piire  conditions  of  residence,  of  personal  character,  of  publicity,  and  of  actual 
abjuration  of  the  foreign  allegiance,  as  indispensable  to  the  consummation  of  an  act 
of  expatriation. 

I  think,  in  consideration  of  these  premises,  that  the  omission  of  the  federal  laws  to 
enact  any  express  or  sjiecific  restraints  on  expatriation  is  tacit  or  implied  consent, 
subject  only  to  such  conditions  of  good  faith,  of  discharge  of  subsisting  obligations  to 
the  society  left,  and  of  consummated  expatriation  in  fact,  as  the  principles  of  interna- 
tional right  require  to  ob8er\'ed. 

As  a  question  of  initnnil  right,  emigration  belongs  to  the  general  category  of  those 
elements  of  individual  happiness  whicn  every  citizen  is  entitled  to  pursue,  but  in  sub- 
ordination, always,  to  tlie  general  welfare.  (Grotius,  De  Jure  Bell,  ac  Pacis,  lib.  ii,  ch. 
5,  No.  24  ;  Wolff,  Jus  Xatune,  part  vii,  cap.  i,  s.  186,  187 ;  Bprlamaqui,  Droit  de  la  Na- 
ture, p.  2,  ch.  5,  s.  13 ;  Alineda,  Derecho  Publico,  torn,  i,  cap.  17.) 

The  society  cannot  absolutely  take  away  this  right,  but  may  regulate  it  in  such  way 
as  to  reconcile  the  interest  of  the  individual  and  of  the  community.  (Wolff,  Jus 
Natune,  pars  viii,  ca]).  3,  s.  415  ;  Vattel,  Droit  des  Gens,  liv.  i,  ch.  19,  s.  10.) 

In  fine,  the  present  state  of  the  law  of  nations  and  of  nature  on  this  i>oint  is  well 
stated  by  D.  Antonio  Ritiuelme,  as  follows : 

**  It  is  a  recognized  principle  of  the  law  of  nations  that  all  can  chanse  their  primi- 
tive nationality,  according  to  their  convenience.  This  principle,  admitted  by  all  the 
world,  and  in  virtue  of  which  every  individual  may  renounce  the  nationality  which 
birth  combined  with  parentage  gives  him,  does  not  release  him  who  avails  himself  of 
it  of  thp  obligations  which  he  <»wes  to  his  country  j  so  that  the  citizen  or  subject 
who,  without  authorization  of  his  government,  accepts  the  nationality  of  a  foreign 
stuto,  may  be  called  upon  for  the  performance  of  the  personal  charges  imposed  upon 
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him  by  bis  primitive  oountry  in  tbe  form  wbiob  tbe  laws  establish.  Thus,  a  deserter 
from  the  militaiy  service,  who  becomes  naturalised  in  the  state  to  which  he  flies, 
thoogh  not  subject  to  extradition  without  special  treatjr  authorizing  it,  if,  nevertheless, 
he  come  within  the  Jurisdiction  of  the  authorities  of  his  primitive  county,  cannot  be 
reclaimed  by  his  new  one,  but  remains  bound  to  fulfill  the  obligations  of  his  service. 
While  the  law  of  nations  concedes  to  individuals  the  liberty  of  changing  their  nation- 
ality, it  also  empowers  a  state  to  restrict  this  facultv  in  certain  circumstances,  as  in 
case  of  war  and  others,  in  return  for  the  services  and  protection  which  it  bestows  on 
the  citizen  or  subject ;  and  when  he  changes  his  nationality  in  contempt  of  the  laws, 
he  gives  occasion  for  the  disregard  of  his  new  uationaUty.''  (Derecho  lutemacional, 
tom.  i,  p.  319.) 

In  the  absence  of  general  prohibition,  general  consent  of  the  state  is  presumed.  ''Yel 
si  consenu  expresso  ant  tacito."  (Putfendorf ,  De  Officio  Hominis  et  Civis,  lib.  ii,  cap.  18.) 
Or,  in  the  words  of  Bynkershoek,  **  Si  nou  sit  lex  quos  probibeat,  utique  licet  subditi 
conditionem  cxuere,  et  civitatem  ut  lubet  mutare.'^  (Quiestiones  Juris  Publici,  lib.  i, 
cap.  22.) 

Of  course,  the  citizen  cannot  app)y  such  implied  consent  to  any  act  of  pretended 
omicration,  which  is  itself  a  violation  otherwise  of  the  law,  either  public  or  muni- 
cipf3,  as  in  the  case  of  illegal  military  enterprises;  nor,  by  it,  can  he  escape  the  punish- 
ment of  crime  or  the  performance  of  local  contracts,  nor  appeal  to  it  as  a  mask  to  cover 
desertion  or  treasonable  aid  of  the  public  enemy.  I  am  not  prepared  to  say  that  the 
right  of  a  citizen  of  the  United  States  to  expatriate  himself,  implied  in  the  absence  of 
any  prohibition,  may  not  be  exercised  in  time  of  war;  but,  if  so,  it  would  have  to  be 
done  with  attendant  circumstances,  clearly  showing  good  faith,  in  order  to  be  Justi- 
fiable; and  it  is  not  easy  to  see  how  citizenship  could  be  transferred  in  time  of  war  to 
the  foreign  enemy  in  such  way  as  to  escape  reprehension,  if  the  party  should  after- 
ward return  to  the  United  States. 

And,  whether  in  peace  and  war,  the  expatriation  would  have  to  be  an  actual  oue.  by 
foreign  residence,  and  with  authentic  renunciation  of  the  pre-existing  citizenship. 
Under  the  circumstances  and  with  the  conditions  thus  indicated,  and  subject  to  such 
others  as  the  public  interest  might  seem  to  Congress  to  require  to  be  imposed,  it  seems 
to  me  that  the  right  of  expatriation  exists,  and  may  be  freely  exercised  by  the  citizens 
of  the  United  States. 

I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 

Hon.  William  L,  Marcy, 

Stcretary  of  State. 


(B.) 
United^ States  naturauzation  act,  1802. 
(N.  B. — Thl$  Jaw  has  hecn  already  priHted.'\ 


(C.) 

"Ann,"  Smitil 

This  ship,  under  American  colors,  was  seized  in  the  river  Thames,  by  the  marshal  of 
the  admiralty,  on  the  1st  of  August,  1812.  A  claim  was  given  by  the  master,  who  was 
also  sole  owner  of  the  ship,  describing  himself  to  be  a  British  subject,  and  as  such  en- 
titled to  the  benefit  of  the  order  in  council  of  November,  1812,  directing  the  restitution 
of  British  ships  under  the  American  flag.  It  apx>eared  that  he  was  a  native  of  Scot- 
land, and  that  his  wife  and  f funily  resided  in  tnat  country,  but  that  he  had  himself 
been  admitted  a  citizen  of  America  about  sixteen  years  ago,  upon  taking  an  oath  that 
he  had  been  sailing  out  of  the  American  iK>rt  for  two  years ;  that  from  the  year  1799 
till  1805  he  had  been  connected  with  a  house  of  trade  at  Glasgow,  which  had  an  estab- 
lishment at  New  York,  and  another  at  Charlestown,  and  that  he  had  occasionally  re- 
sided at  each  of  the  last-mentioned  places ;  that  he  had  purchased  this  vessel  at  publio 
auction  in  America,  and  had  made  three  voyages  in  her,  tne  two  first  from  Charlestown 
to  Kingston,  in  Jamidca,  returning  each  time  in  ballast,  and  the  last  from  Charlestown 
to  the  river  Thames.  The  onestion  was,  whether,  from  the  residence  and  employment 
of  this  man,  he  was,  quoad  tnislressel,  to  be  considered  as  a  British  subject. 
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Sir  W.  Scott.  Tliii  ship,  when  seized  by  the  manhal  in  the  river  Thamea,  wm  under 
the  American  flaff,  but,  aocarding  tu  the  aoooont  given  by  the  maater,  waa  not  ioni- 
iahed  with  the  American,  or  indeed  with  any  pa«  whatever.  It  ie  vary  diffionlt  to 
oonoeive  that  this  was  the  true  state  of  the  case,  since  the  ship  was  not  only  Ameriean- 
built  but  likewise  American-owned,  as  far,  at  least,  as  the  ostensible  ohaimoter  of  the 
daimaut  is  oonoemed ;  for  though  ue  oouhl  not  altogether  throw  off  his  allegiance  to 
his  native  country,  he  had  been  admitted  a  citixen  of  the  United  States.  I  cannot  con* 
oeive,  therefore,  why  the  pass  waa  not  granted,  or  what  obstacle  prevented  this  man 
from  obtaining  so  important  a  document.  I  must  presume  that  the  vessel  was  furn- 
ished with  an  American  pass ;  but,  supposing  the  case  to  be  otherwise,  still,  if  the  ship 
waa  furnished  with  the  documents  usuallv  granted  to  American  ships,  the  same  rule  of 
law  must  be  applied  as  if  she  had  been  furnished  with  a  regular  flag  and  pass.  The 
ship  must  be  conclusively  held  to  be  American  property,  and  consequently  subject  to 
condemuatiou. 

It  is  said,  however,  that  this  ship  is  protected  by  the  order  in  conncO  issued  on  the 
28th  of  November.  1812,  by  which  it  is  directed  **  that  all  vessels  under  the  flac  of  the 
United  States  of  America  which  are  h<majide  and  wholly  the  property  of  Hia  lii^eaty'a 
subjects,  and  not  purchased  by  them  aubsequent  to  the  date  of  noatilities  on  the  part 
of  the  United  States  of  America,  and  which  shall  have  been  detained  in  port  under  tho 
embargo,  or  shall  have  sailed  to  or  from  the  ports  of  this  kingdom  previous  to  tho 
knowledge  of  hostilities,  and  shall  have  been  captured  on  such  voyage,  shall  be  re- 
stored to  the  British  owners,  upon  satisfactory  proof  being  made  to  the  nigh  court  of 
admiralty  or  the  courts  of  vice-admiralty,  to  which  they  anall  be  taken  for  adjudica- 
tion, that  the  said  vessels  are  bona  fide  and  wholly  the  property  of  His  Mideaty's  sub- 
lects  as  aforesaid,  and  had  been  engaged  in  trade  as  above  described.''  A  claim  haa 
been  ^iveu  for  this  ship  by  Mr.  SmiUi,  describing  himself  to  be  a  Britiah  subject ;  and, 
if  he  IS  a  British  subject,  he  will,  under  this  order  in  council,  be  entitled  to  restitution. 

The  (luostion,  therefore,  comes  to  this,  whether  the  claimant  ia,  amoad  this  property, 
to  be  coiiHiderud  a  British  subject.  For  some  purposes  he  is  undoubtedly  so  to  be  con- 
sidored.  llo  in  1»om  in  this  country,  and  is  subject  to  all  the  obligations  imposed  upon 
him  by  hin  nativity.  Ho  cannot  shake  off  his  allegiance  to  his  native  country,  or  divest 
liimHelf  ulto^etber  of  his  British  character  by  a  voluntary  transfer  of  himself  to  an- 
other country.  For  the  mere  purposes  of  trade  he  may,  indeed,  transfer  himself  to 
another  state,  and  may  aciiniro  a  new  national  character.  An  English  subject,  resi- 
dent iu  a  neutral  state,  is  at  liberty  to  trade  with  the  enemy  of  this  country  in  all 
articles,  with  the  exception  of  those  which  are  of  a  contraband  nature  ;  but  a  trade 
iu  such  articlo«t  would  be  contrary  to  his  allegianoe.  Now,  the  account  which  he  givea 
of  himself  irt,  ^'tliut  liu  wuh  bi»m  at  Falkirk,  in  Scotland;  that  during  the  last 
seven  vean*  be  ban  been  cbietly  at  sea,  but,  when  at  home,  he  has  lived,  and  still  lives, 
at  Batli^iite,  in  tbe  Hbire  of  Linlithgow,  in  North  Britain  ;  that  he  is  the  subject  of  our 
s(»verei}rn  lord  tbe  Kin^,  but  al>out  sixteen  years  ago  he  was  admitted  a  citizen  of  the 
lJnite«l  States  of  America,  for  the  purpose  of  commerce  only."  Why,  this  transaction 
is  for  tlie  piu'iiost^  of  eonnneree.  According  to  his  own  account,  then,  he  censed  to  bo 
a  British  subjoit  for  connneix'iul  puqioses.  Ho  goes  on  to  say,  that  he  was  admitted 
**  for  tbe  purpose  of  eovenng  a  ship  of  his  own,  to  enable  her  to  sail  without  risk  of 
capture,  an<l  be  \vas  so  admitted  by  tbe  magistrates  of  Philadelphia,  on  oath  being 
made  that  be  bad  saiUnl  out  of  au  American  port  for  two  years;  that  he  hath  never 
been  adniitti'd  a  burj^ber  or  freeman  of  any  city  or  town,  but-,  from  the  year  1799  to  tbo 
r'car  1H(I.'>,  tbe  «leponent  having  been  connected  in  a  house  of  trade  at  Glasgow,  which 

uul  a  boiis<'  at  New  York,  and  another  at  Churlestown  in  South  Carolina,"  so  that,  from 
tlie  year  17iH)  totbe.vear  l.^U.5,  be  might,  asfarasbc  wasconnccteil  with  the  house  atGlus- 
gow,  and  for  that  partieubir  branch  of  his  tnule,  be  considered  a  British  subject.    But  • 

since  tbat  time  I  understand  bim  to  say  that  ho  has  withdrawn  altogether  from  that 
connection.  He  says  afterward,  iu  answer  to  tlie  ninth  interrogatory,  "that  he  is  a 
North  Briton  by  birtb,  and  when  he  is  at  home  his  place  of  residence  is  Bathgate,  in 
the  shire  of  Linlithgow,  in  North  Britain,  where  his  wife  and  family  i-eside,  and  where 
he  the  deponent  bath  always  resided  from  tbe  time  he  was  ten  or  eleven  years  of  age, 
when  he  was  not  at  sea  or  in  foreign  parts."  Tlie  affirmative  part  of  his  history,  aa 
far  as  it  goes,  shows  tbat  bo  livo<l  very  much  abrooil,  and  principally  at  New  York  or 
Cbarlestown,  in  America.  Tioic  it  is  tnat  he  had  no  house  in  either  of  these  places,  but 
he  was  there  as  a  single  man.  It  is  not  the  mere  circumstance  of  leaving  a  wife  and 
family  in  Scotland  that  will  avail  him  for  the  purpose  of  refining  the  benefit  of  his 
national  character.  He  cannot  be  permitted  to  take  the  advantage  of  both  characters 
at  the  same  time,  and  in  the  same  adventure.  The  utmost  that  can  be  allowed  to  him 
is,  that  be  should  bo  entitled  to  tbo  one  character  or  the  other,  according  to  the  cir- 
cumstances of  tbe  transaction.  Wheu  the  vessel  herself  is  American-built,  when  the  j 
personal  residence  of  the  owner,  as  far  as  he  has  any,  is  in  America,  (for  it  does  not  ap-  J  [C 
pear  tbat  this  man  at  all  resided  iu  Scotland,)  it  would  be  difficult  to  say  that  it  could  O 
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iM  any  other  thMn  an  Ameiioan  traasMtion.  l^oe  the  pmehase  of  thia  ship  by  Mr. 
Smith,  he  haa  made  three  Toyagea:  two  of  them  to  Kingaton  in  Jamaica,  and  one  to  the 
port  of  London ;  bnt  to  the  porta  of  Scotland  he  haa  nev^  aMled,  nor  doea  it  appear 
that  he  haa  even yiaited  hia  wife  and  family  in  that  country.  He  haa  been  eailingoon- 
atantly  out  of  American  porta,  and  hia  prerailing  destination  haa  been  to  the  west 
India  lalanda.  It  ia  quite  impoflaible  that  he  can  be  protected  under  the  order  in  coun- 
cil, which  appliea  only  to  those  who  are  clearly  and  habitually  British  subjects,  having 
no  intermixture  of  foreign  commercial  character.  It  never  could  be  the  intention  of 
BiB  Mi^esty^  gowemment  that  the  benefit  of  this  order  should  be  extended  to  a  person 
who  has  thrown  off  his  idlegiance,  and  estranged  himself  from  his  British  character,  aa 
far  aa  his  own  volition  and  act  could  do.  I  am  of  opinion  that  Mr.  Smith  is  not  enti- 
tled to  the  benefit  of  the  order  in  councilj  and  therefore  I  reject  the  claim.  Ship  con- 
demned. 


CD.) 


EstraU  de$  mknUet  du  grefe  'du  tribunal  civil  de  premihe  inttanoe  de  Varrondia$emmi  de 
m$$eniilHmrg,  dSpartement  du  Bas-IUUn, 

Le  tribunal  civil  de  premiere  instance  de  Tarrondissement  de  Wissembourg  k  rendu 
le  Jugement  suivant :  '  ^ 

Audience  du  vingt-eina  avril,  mil  huit  cent  soixante : 

Entre  Michel  Zeiter,  cultivateur,  domicilii  aux  £tats-Unis  de  VAm^rique,  demandeur, 
eomparant  par  Maltre  Yolpert,  son  avou^ ; 

Contre  M.  le  pr^fet  du  Bas-Rhin,  d^ndeur. 

Api^  avoir  oul  k  Faudience  du  vingt  courant.  les  conclusions  deM.de  Binff,  substi- 
tut  m  proeureur  imperial,  et  aprte  en  avoir  d^ub^r^  en  la  chambre  du  conseil: 

Attendu  que  lee  tribunaux  sent  comp^tents  d'aprte  Particle  vingt-six  de  la  loi  du 
Tingt-un  mars,  mil  huit  cent  trente-deux.  pour  decider  les  questions  relatives  k  Y6ta,% 
ou  aux  droits  eivils  des  Jeunes  gens  appelea  k  faire  partie  du  contingent  de  I'arm^; 
attendu  que,  d'aprte  I'article  deux  de  la  m6me  loi,  nul  ne  pent  6tre  admia  dans  les 
troupea  fran^aises  s'il  n'est  frangais : 

Que  le  demandeur  pr^tendant  qu'il  a  perdu  sa  quality  de  Franfais  par  sa  naturalisa- 
tion en  pays  ^tranger^  il  n'y  a  pas  h  s'inqui^ter  si  cette  naturalisation  en  pays  stranger 
a  eu  lieu  sans  Pautonsation  du  gouvemement  f  ran^ais,  contrairement  aux  pr^scnp- 
tious  du  decret  du  vingt-six  aoftt,  mil  hnit  cent  onze,  mats  seulement  si,  an  moment 
actuel,  le  demandeur  est  encore  Fran^ais. 

Attendu  que  le  demandeur  rapporte  un  certificat  constatant  qu'il  s'est  prdsent^ 
devant  la  cour  des  plaids  communs  du  comt^  d'Esaex.  €tat  de  New  Jersey,  et  a  fait  la 
demande  d'etre  admis  k  devenir  citoyen  des  £tats-Unis  d*Am6rique.  mais  qn'il  n'est  pas 
ju8tifi6  que  cette  formality  snfflse  pour  conf^rer  cette  qualit<$ ;  que  le  tribunal  doit  exi- 

§er  un  supplement  de  rensoigncments,  tel,  par  exemnle,  (^n'une  attestation  du  consul 
es  fitats-lfnis  en  France  do  reconnaissance  du  titre  de  citoyen  des  £ltats-Unis  d*Am6- 
rique. 

Par  ces  motifs,  le  tribunal  suraeoit  h  statuer  sur  la  demande  jusqn'ik  ce  que  le  deman- 
deur rapporte  une  attestation  du  consul  des  fitats-Unis  en  France,  constatant  qu'il  a 
rempli  toutes  les  formality  u^cessaires  pour  devenir  citoyen  des  £tats-Unis,  ou  toute 
autre  pi^e  justificative  de  sa  nouvelle  nationality  et  le  condanme  d^s  h  prdsent  aux 
d^Snens. 

Jug6  et  prononc^  h  I'audience  publique  du  tribunal  civil  de  rarrondissement  de  Wls- 
semTOurg:  presents,  Messieurs  Bnrdy,  president;  Lanth  et  Stofi*el,  Juges;  et  Bichert, 
proeureur  imperial. 

N.  BARDY,  KT 
VOGT, 

Ckmmii  Qreffler. 

Extrait  des  minutes  du  ffi^e  du  tHhundl  civil  de  prem.ihe  instance  de  Varrondissement  de 

Wissemhourgf  Bas-Bhin. 

Le  tribunal  civil  de  premiere  instance  de  Farrondissement  de  Wissembourg  a  rendu 
le  Jugement  suivant : 

Audience  du  deux  Juin,  mil  huit  cent  soixante : 

Entre  Michel  Zeiter,  cultivateur,  domicilii  aux  Etats-Unis  d'AmMque,  demandeur, 
eomparant  par  Maltre  Yolpert,  avoue: 

Contre  M.  le  pr^et  du  Baa-Rhin,  ddfendeur,  represents  par  M.  le  proeureur  impS- 
tIaL 

Aprte  avoir  ouX  les  conclusions  respeetives  des  parties,  ainsi  que  celles  du  miniature 
public: 
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Attofuln  que,  par  In  pro<lnrtion  du  certificAt  qui  Ini  a  ^t^  delivr^  le  vinst-huit  mai 
doriik-r,  !»ar  lo  cm»iihu1  di*a  fitnts-Uiiis  h  Pari8,  et  qui  a  6t6  eiiregi»tr6  4  Wisseiiibourg 
uiijoimriiui,  le  <U'in;iii(leur  a  juntifitf  qu'il  est  citoyeii  anidricain : 

Lo  tribnnnl  (Ituiiie  acto  aii  deinaudour  do  co  <jue,  par  la  pntduction  du  dit  certificat, 
il  a  sati.sfjiit  an  Jiijjeineiit  rendu  en  ce  Bihgc  lo  vingt-cinq  a>Til  dernier. 

£u  courM^q nonce  dit  ct  recoiinait  que  le  demandenr,  Michel  Zeiter,  par  sa  naturaUsa- 
iion  en  pny.s  dtran^er,  a  ]>enln  la  qualit<$  do  l'^nin^4iiN.  et  le  condamno  aux  d<^|>on8. 

Jua^  et  prouonciS  k  Tandience  nnbliqne  du  tribunal  civil  do  rarrondiaseineut  de  Wi»- 
i«enilM»nr^:  pn^HentA,  BlensienrH  iSanly,  i»i-<^Mident ;  Lanth  ot  Stoifol,  Juges;  et  Do  Ring, 
unbMtitnt  du  procurour  iiup<^rial. 

N.  BARDY,  ET 
VOGT, 

(Jommis  Greffler, 

NoTK. — M.  Ti-ritt,  \n1ic»  baft  piwure*!  the  copy  of  thfc  paper,  states  that  the  Judgment 
attnictcd  little  attrntion  at  the  time  it  v:an  given,  and  that  it  must  not  be  accepted  as 
a  delinitivoexpoHition  of  French  law  on  a  iMiiut  which,  as  ho  believes,  is  still oi>on  to 
contruVi*i-}*v. 


(K.) 
Extravtft  of  an  opiuioH  of  Mr,  Jtlornrif-GcHcral  Bate$f  dated  Xocemher2&y  1862. 

Who  i.H  a  citizen?  What  couHtitutes  a  citixen  of  the  United  States!  I  hare  often 
l»een  paineil  by  the  fruitless  search  in  our  law  books  and  the  records  of  our  courts  for 
a  dciir  and  Hatisfactory  detinitiou  of  the  phrase  citleen  of  the  United  Statftt,  I  find  no 
such  deiinition,  no  authoritative  establishment  of  the  meaning  of  the  phrose,  neither 
by  a  course  of  judicial  decision  in  our  courts,  nor  by  the  continued  and  consentaneous 
action  of  the  didercnt  branches  of  our  political  government.  For  aught  I  see  to  the 
contrary,  the  subject  is  now  as  little  understood  in  its  details  and  elements,  and  the 
(IticHtitui  :ui  o|H'n  to  argument  and  to  si>eculativo  criticism,  as  it  was  at  the  beginning 
of  the  Government.  Eighty  years  of  practical  ei^Joyment  of  citizenship,  under  the 
Constitution,  have  not  sufficed  to  teach  us  either  the  exact  meaning  of  the  word,  or  the 
constituent  elements  of  the  thing  we  prlie  so  highly. 

In  most  iustances,  within  my  knowledge.  In  which  the  matter  of  citizenship  has 
lK>on  discussed,  the  argument  has'not  turned  upon  the  existence  and  the  intrinsic  (juali- 
ties  of  citizeusnip  itself,  but  upon  the  claim  of  some  right  or  privile^  as  belonging  to 
and  inhering  in  the  character  of  a  citizen.  In  this  way  we  are  easily  led  into  errors 
both  in  fact  and  principle.  We  see  individuals,  who  are  known  to  be  citizens,  in  the 
actual  enjoyment  of  certain  rights  and  privileges,  and  in  tho  actual  exercise  of  certain 
powers,  social  and  political,  and  wo,  inconsiderately,  and  without  any  regard  to  le|ntl 
and  logical  consequences,  attribute  to  those  individuals,  and  to  all  of  their  class,  tne 
eujoyuient  <»f  those  rights  and  privileges,  and  the  exercise  of  those  powers,  as  incidents 
to  their  citizenship,  and  belonging  to  them  only  in  their  quality  of  citizens. 

In  such  cases  it  often  happens  tnat  the  rights  ei^oyed  and  the  x>owers  exercised  have 
no  relation  whatever  to  the  quality  of  citizen,  and  might  be  as  perfectly  enjoyed  and 
exercised  by  known  aliens.  For  instance.  General  Bernard,  a  distinguished  soldier  and 
devotiMl  citizen  of  France,  for  a  long  time  tilled  the  office  of  general  of  engineers  in  the 
service  of  the  United  States,  all  the  time  avowing  his  French  allowance,  and,  in  fact, 
cloHiug  his  relations  with  the  United  States  by  resigning  his  commission  and  returning 
to  tho  si^rvico  of  his  own  native  country.  This  and  all  such  instances  (and  tbey  are 
many)  g<»  to  pn>ve  that  in  this  country  tho  legal  capacity  to  hold  office  is  not  conflnod 
to  citizens,  and  therefore  that  the  fact  of  holding  any  office  for  which  citizenship  is 
not  specially  prescribed  by  law  as  a  qualification  u  no  proof  that  the  incumbent  is  an 
American  citizen. 

Again,  with  regard  to  the  right  of  suff^ge,  that  is,  the  risbt  to  choose  officers  of  gov- 
ernment, there  is  a  very  common  error,  to  the  eifect  that  the  right  to  vote  for  pubHc 
officers  is  one  of  the  couHtitucnt  elements  of  American  citizenship,  the  leading  faculty 
indeed  of  the  citizen,  tho  tcHt  at  onco  of  this  lecal  right  and  the  sufficient  proof  of  his 
membership  of  tho  body-]>olitic.  No  error  cau  be  greater  than  this,  and  few  more  inju- 
rious to  the  right  understanding  of  our  constitutions,  and  the  actual  working  of  our 
political  government.  It  is  not  only  not  true  in  law  or  in  fact,  in  principle  or  in  prac- 
tice, but  tho  reverse  is  conspicuously  true ;  for  I  make  bold  to  affirm  that,  viewing  the 
nation  as  a  whole,  or  viewiug  the  States  separately,  there  is  no  district  in  the  nation 
in  which  a  majority  of  tho  known  and  recognized  citizens  are  not  excluded  by  law 
from  the  rif^ht  of  suffrage.  Besides  those  who  are  excluded  ^>eciaUy  on  account  of  some 
personal  defect,  such  a«  paupers,  idiots,  lunatics,  and  men  convicted  of  infamous  crimes,  j  I  p 
and,  in  some  States,  soldiers,  all  females,  and  all  minor  males  are  also  excluded.    And    3 
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tbeso,  in  every  community,  make  the  minority ;  and  yet,  I  think,  no  oiio  will  ventnTO 
to  deuT  that  women  and  ohildren,  and  lunatics,  and  even  convict  felons,  may  be  citi- 
zens of  the  United  States. 

Our  code  (unlike  the  codes  of  France,  and  perhaps  some  other  nations^  makes  no  pro- 
vision for  loss  or  lesal  deprivation  of  ditizenship.  Once  a  citizen,  whether  natuM  or 
datnty  (as  Sir  Edwara  Coke  expresses  it,)  always  a  citizen,  unless  changed  by  the  voli- 
tion and  act  of  the  individuoL  Neither  infancy  nor  madness  nor  crime  can  take  away 
from  the  subject  the  quality  of  citizen.  And  our  laws  do,  in  express  terms,  declare 
women  and  children  to  be  citizens.  See,  for  one  instance,  the  act  of  Congress  of  Feb- 
ruary 10, 1856, 10  Stat.,  604. 

The  Constitution  of  the  United  States  does  not  declare  who  ai*e  and  who  ore  not  citi- 
zens, nor  does  it  attempt  to  describe  the  constituent  elements  of  citizenship.  It  leaves 
that  quality  where  it  found  it,  resting  ui)on  the  fact  of  home,  birth,  and  upon  the  laws 
of  the  several  States.  Even  in  the  imi)ortant  matter  of  electing  members  of  Congress  it 
does  no  more  than  provide  that  "  the  House  of  Representatives  shall  be  competed  of 
members  chosen  every  second  year  by  the  people  of  the  several  States,  and  the  elecfort  in 
the  several  States  shall  have  the  qualifications  requisite  for  the  electors  of  the  most 
numerous  branch  of  the  State  legislature.^'  Here  the  word  citizen  is  not  mentioned,  and 
it  is  a  legal  fact,  known  of  course  to  all  lawyers  and  publicists,  that  the  constitutions 
of  several  of  the  Stat-es,  in  specifying  the  qualifications  of'  electors,  do  altogether  omit 
and  exclude  the  words  citizen  and  citizenship,  will  refer,  in  proof,  to  but  three 
instances.  ^ 

1.  The  constitution  of  Massachusetts,  adopted  in  ITTO-'BO,  in  article  4  of  section  3,  cap. 
1,  provides  as  follows :  **  Every  male  pertonAyemg  twenty-one  years  of  age,  and  resident 
of  a  particular  town  in  this  Commonwealth  for  the  space  of  one  year  next  preceding, 
having  a  freehold  estate  within  the  same  town  of  the  annual  income  of  three  pounds, 
or  any  estate  of  the  value  of  sixty  pounds,  shall  have  the  right  to  vote  in  the  choice  of 
representative  or  representatives  for  said  town." 

2.  The  constitution  of  North  Carolina,  adopted  in  1776,  after  a  bill  of  rights,  and 
after  reciting  that  "  whereas  allegiance  and  protection  are,  in  their  nature,  reciprocal, 
and  the  one  should  of  right  be  refused  where  the  other  is  withdrawn,''  declares,  in  sec- 
tion 8,  that  aH  freemen  at  the  age  of  twenty-one  years,  who  have  been  inhabitants  of  any 
one  county  within  the  State  twelve  months  immediately  preceding  the  day  of  any  ele&: 
tion,  and  shall  have  paid  public  taxes,  shall  be  entitled  to  vote  for  members  of  the 
house  of  commons  for  the  county  in  which  he  resides.'^ 

3.  The  constitution  of  IHinois,  adopted  in  1818,  in  article  2,  section  27,  declares  that 
**m  all  elections  all  white  male  inhabitants  above  the  age  of  twenty-one  years,  having 
resided  in  the  State  six  months  next  preceding  the  election,  shall  enjoy  the  ri^ht  of  an 
elector :  but  no  person  shall  be  entitled  to  vote  except  in  the  county  or  district  m  which 
he  shall  actually  reside  at  the  time  of  the  election." 

These  three  constitutions  belong  to  States  widely  separated  in  geographical  position, 
varying  greatly  from  each  other  in  habits,  manners,  and  pursuits,  having  different 
climates,  soils,  productions,  and  domestic  institutions,  and  yet  not  one  of  the  three  has 
made  dtizenship  a  necessary  qualification  for  a  voter;  all  three  of  them  exclude  all 
females,  but  only  one  of  them  (Illinois)  has  excluded  the  black  man  from  the  right  of 
suffrage.  And  it  is  historically  true  that  the  practice  has  conformed  to  the  theory  of 
those  constitutions  reepectivelv ;  for,  without  regard  to  citizenship,  the  colored  man 
has  not  voted  in  Illinois,  and  oreemen  of  all  colors  have  voted  iu  North  Carolina  and 
Massachusetts. 

From  all  this  it  is  manifest  that  American  citizenship  does  not  necessarily  depend 
upon  nor  co-exist  with  the  lejc^al  capacity  to  hold  office,  and  the  right  of  sui&age,  either 
or  both  of  them.  The  Constitution  of  the  United  States,  as  I  have  said,  does  not  define 
citizenship;  neither  does  it  declare  who  may  vote,  nor  who  may  hold  office,  except  in 
re«ird  to  a  few  of  the  highest  national  functionaries.  And  the  several  States,  as  far 
as  1  know,  in  exercising  that  i)ower  act  independently,  and  without  any  controlling 
authority  over  them,  and  hence  it  follows  that  there  is  no  limit  to  their  i»ower  in  that 
particular  but  their  own  prudence  and  discretion ;  and  therefore  we  are  not  surprised  to 
find  these  faculties  of  voting  and  holding  office  are  not  uniform  in  the  different  States, 
but  are  made  to  depend  upon  a  variety  of  facts,  purely  discretionary,  such  as  age,  sex, 
race,  color,  property,  residence  in  a  particular  place,  and  length  of  residence  there. 

On  this  i)oinM^en,  I  conclude  that  no  person  in  the  United  States  did  ever  oxorciss 
the  right  of  suffrage  in  virtue  of  the  naked,  unassisted  fact  of  citizenship.  In  every 
instance  the  right  depends  upon  some  additional  fact  and  cumulative  qualification, 
which  may  as  perfectly  exist  without  as  with  citizenship. 

I  am  aware  that  some  of  our  most  learned  lawyers  and  able  writers  have  allowed 
themselves  to  speak  upon  this  subject  in  loose  and  indeterminate  language.  They 
speak  *'ot  all  the  rights,  privileges,  and  immunities  guaranteed  by  the  ConsStution  to 
the  citizen,"  without  teUing  us  what  they  are.  Tliey  speak  of  a  man's  citizenship  as 
defective  and  imperfect,  because  he  is  supposed  not  to  have  '^all  the  civil  rights,"  (all 
the /lira  dvitatis,  as  expressed  by  one  of  my  predecessors,)  without  telling  what  partiou- 
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lar  riglito  tliey  are,  nor  what  relation  they  b*^^if  mij,  with  eitisenahip.  And  thej 
•uggeaty  withoat  alttrming,  that  there  may  be  different  gradea  of  citiienahipy  of  higher 
and  lower  dogroe  in  point  of  legal  virtne  and  ei&cacy :  one  grade  **  in  the  aenae  of  the 
Constitution/'  and  another  inferior  grade  made  by  a  State,  and  not  recognised  by  the 
Conatitution. 

In  my  opinion  the  Conetitution  naea  the  word  ''citiien''  only  to  expreaa  the  politieal 
quality  of  the  individual  in  his  reUtious  to  the  nation ;  to  declare  that  he  ia  a  member 
•f  the  body-politic,  and  bound  to  it  by  the  reciprocal  obligation  of  allegiance  on  the 
one  side  and  protection  on  the  other.  And  I  have  no  knowledge  of  any  other  kind  of 
politieal  citizenship,  higor  or  lower,  stat-al  or  national ;  or  of  any  other  aenae  in  which 
the  woitl  has  been  used  in  the  Constitution,  or  can  be  need  properly  in  the  laws  of  the 
United  States.  The  phrase  *'  a  citiaen  of  the  United  States/'  withoat  addition  or  qual- 
ification, means  neither  more  nor  less  than  a  member  of  the  nation.  And  all  aach  are, 
politicallv  and  legally,  equal.  The  child  in  the  cradle  and  its  father  in  the  Senate  are 
equally  citizens  of  the  United  States.  And  it  needs  no  argument  to  prove  that  every 
aitizen  of  a  State  is,  necessarily,  a  citiien  of  the  United  States ;  and  to  me  it  is  eqnallv 
dear  that  every  citizen  of  the  United  Statea  ia  acitixen  of  the  particular  State  in  which 
he  is  domiciled. 

And  as  to  voting  and  holding  office,  as  that  privilege  ia  not  essential  to  oitlienahip, 
so  the  deprivation  of  it  by  law  is  not  a  deprivation  of  eitisenahip.  No  more  ao  in  the 
saae  of  a  negro  than  in  cose  of  a  white  woman  or  child. 

In  common  spe4.'eh  the  word  *'  citizen,''  with  more  or  leas  of  truth  and  pertinency, 
has  a  variety  of  meanings.  Sometimes  it  ia  uaed  in  contrast  with  $oldier ;  sometimes 
with  farmer  or  couHtrpKan  ;  sometimes  with  aliea  or  foreigner.  Speaking  of  a  particu- 
lar man,  we  ask.  Is  be  a  citizen  or  a  soldier  f  meaning.  Is  he  engM^ed  in  civil  or  mili- 
tary pursuits  t  Is  he  a  citizen  or  a  countryman  f  meaning.  Does  he  live  in  the  city  or 
in  the  country  f  Is  he  a  citizen  or  an  alien  T  meaning,  la  he  a  member  of  onr  body- 
politic  or  some  other  nation  t  Tlic  first  twA  ^fu-edicatea  relate  only  to  the  pnrauits  and 
to  the  place  of  abode  of  the  persoL.  The  last  ia  alwaya  and  wholly  political,  and  con- 
cema  only  the  political  and  governmental  relations  ox  the  individnaL  And  it  ia  only 
in  this  last  sense,  the  political,  that  the  word  is  ever  used  in  the  Constitution  and  atat- 
ates  of  the  United  States. 

We  have  natural-hom  citizens,  (Constitution,  article  2,  $  5,)  not  made  bv  law  or  other- 
wise, but  bom.  And  this  class  is  tlie  large  majority — in  fact,  the  mass  ox  our  citixena— 
for  all  others  are  exceittions  siiecially  provided  for  by  law.  Aa  they  become  citizens  in 
the  natural  way,  6y  birth,  so  they  remain  citizens  during  their  natural  Uvea,  nnleas,  by 
their  own  voluntary  act,  they  expatriate  themselves  and  become  citizens  or  subjects  of 
another  nation.  For  we  have  no  law  (aa  the  French  have)  to  dediiMenin  a  citizen  who 
has  become  such  either  by  the  natural  process  of  birth  or  by  the  legal  process  of  adop- 
tion. And  in  this  connection  the  Constitution  says  not  one  word,  and  furnishes  not  one 
hint,  in  relation  to  the  color  or  to  the  ancestral  race  of  the  "natural-bom  citizen." 
Whatever  may  have  been  said  in  the  opinions  of  judges  and  lawyers,  and  in  State  atat- 
utet4,  jihout  negroes,  mulattoo^  and  persons  of  color,  the  Constitution  is  wholly  silent 
nptm  that  mibjcct.  The  CouHtitution  it>iclf  does  not  make  the  citizens;  (it  is.  in  fact, 
nuule  by  theui.)  It  only  intends  and  recopiizes  such  of  them  as  are  natural — ^home- 
buni — and  pro>idc8  for  the  naturalization  of  such  of  them  as  were  alien— foreign-bom— 
making  the  latter,  as  fur  as  nature  will  allow,  like  the  former. 

And  I  am  not  awaro  of  any  provision  in  onr  laws  to  warrant  us  in  preauming  theex- 
ii*te!ice  in  this  country  of  a  class  of  persons  intemuMliato  between  citizens  and  aliens. 
In  Kngland  there  is  such  a  class,  clearly  defined  by  law,  and  called  denixenB,  "A  deni- 
zen," KJiys  Sir  William  Blackstone,  "is  an  alien  born,  but  who  has  obtained,  exdonaM4me 
rqfin,  It'ttors-pntent  to  make  him  an  English  subject;  a  high  and  incommunicable 
branth  of  the  roifo  I  prerogative,  A  denizen  is  in  a  kind  of  middle  state  between  an  alien 
an«l  a  natiiral-b<ini  subject,  and  partakes  of  both  of  them."— (Sharwood's  Com.,  374.)  In 
this  ctMintiy  I  know  of  but  one  legal  authority  tending  to  show  the  existence  of  such  a 
chws  among  us.  One  of  my  learned  predecessors,  Mr.  Legar^,  (4  Opin.,  147,)  supposes 
that  there  may  be  mvh  a  class,  and  that  free  colored  persons  may  be  ranked  in  it.  Yet, 
in  that  siimo  opinion,  he  declares  that  a  "free  man  of[ color,  a  native  of  this  country, 
may  be  admitted  to  the  )irivileges  of  a  pre-emptioner  under  the  10th  section  of  the  act 
of  the  4th  SepteniWr,  1841."  And  that  net  declares  that  a  pre-emptioner  raiwt  be  either 
a  citizen  of  the  United  States  or  a  person  who  had  declared  his  intention  to  become  a 
citizen,  ns  reciuire<l  by  the  natnrali/at  ion  lawa.  Of  course  the  "  colored  man  "  must  have 
been  a  dtizeHy  or  he  c'ouhl  not  have  entereil  the  land  under  that  act  of  Congress.  If  not 
a  citizen  then  by  virtue  of  his  native  birth,  he  never  could  become  one  by  force  of  law, 
for  our  laws  extend  the  privileges  of  naturalization  to  such  persons  only  aa  are  "a/tfw«, 
being  free  white  persons,"  and  he  was  neither ;  not  alien,  because  natural-bom  in  the 
country;  uud  not  a  free  white  person,  because,  though  free,  confessedly  "a  man  of 
•olor." 

As  far  as  I  know,  Mr.  Secretary,  you  and  I  have  no  better  title  to  the  eitisenahip        j 
which  we  enjoy  than  the  "accident  of  birth"— the  fact  that  we  happened  to  bo  bom  in^    J  [g 
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the  United  States,  And  oar  Conttitation.  in  speaking  of  nahiraJrbam  oUizeiu^  naet  no 
afBnnative  language  to  make  them  sueh,  nut  only  recoffnixea  and  leaffinna  the  unirer* 
sal  prinoiple,  common  to  all  nations  and  aa  old  as  jpolitieal  society,  that  the  people  bom 
in  a  oounuy  do  oonstitate  the  nation,  and,  as  individuals,  are  nafatraZ  memueis  of  the 
hody-politic. 

If  this  be  a  true  pxinoiple — and  I  do  not  doubt  it— it  follows  that  every  person  bom  in 
the  eoontry  is,  at  the  moment  of  birth,  mimafacU  a  oitisen ;  and  he  who  would  deny 
it  must  take  upon  himself  the  burden  of  proving  some  great  disfranchisement  strong 
enough  to  override  the  "natwrtMom'*  right  as  recognised  by  the  Constitution  in 
terms  the  most  simple  and  comprehensive,  and  without  any  reference  to  race  or  ooUv, 
or  any  other  acddimtal  circumstance. 

That  nativity  furnishes  the  rule,  both  of  duty  and  of  ^ght,  as  between  the  individ- 
ual and  the  government,  is  a  historical  and  political  traui  so  old  and  so  universally 
accepted  that  it  is  needless  to  prove  it  by  authority.  Nevertheless,  for  the  satisfaction 
of  those  who  may  have  doubts  upon  the  subject,  I  note  a  few  books,  which,  I  think, 
eannot  fail  to  remove  all  such  doubts:  Kent's  Com^voL  3,  part  4.  sec  85;  Bl.  Com., 
book  1,  ch.  10.  p.  365;  7  Co.  Bep.,  Calvin's  case ;  4  Term  Bep.,  p.  SUO,  Doe  «.  Jones ;  3 
Pet.  Bep.,  p.  346,  Shanks  v,  Dupont ;  and  see  a  yery  learned  treatise,  attributed  to  Mr^ 
Binney,  in  2  Am.  Law  Beporter,  193. 

In  every  civilised  country  the  individual  is  bom  to  duties  and  rights — the  duty  of 
allegiance  and  the  right  to  protection;  and  these  are  correlaUve  oDli|;ations,  the  one 
the  price  of  the  other,  and  they  constitute  the  all-safficient  bond  of  union  between  the 
individual  and  his  country,  and  the  country  he  is  bom  in  is,  prima  faoUf  hi$  country. 
In  most  countries  the  old  law  was  broadly  laid  down  that  this  natural  connection  be- 
tween the  individual  and  his  native  country  was  perpetual— at  least  that  the  tie  was 
indissoluble  by  the  act  of  the  subject  alone.    (See  BL  Com.  supra :  3  Pet.  Bep.) 

But  that  law  of  the  perpetuity  of  allegiance  is  now  changed,  ooth  in  Europe  and 
America— in  some  countries  by  silent  acquiescence ;  in  othm  oy  afiftrmative  legisla- 
tion. In  England,  while  asserting  the  perpetuity  of  natural  alleffiance,  the  King,  for 
centuries  pachas  exercised  the  power  to  jg;rant  letters  of  denization  to  foreigners,, 
making  them  English  subjects,  and  the  Parliament  has  exercised  at  pleasure  the  power 
of  naturalization. 

In  France  the  whdle  subject  is  regulated  by  written  law,  which  plainly  declares  who 
are  citizens,  (ciU>jfen$  Jranfoia,)  and  who  are  only  the  French,  (FranoaUf)  meaning  the 
whole  body  of  the  French  people.  (See  Lee  Codes  Franfaie.  Utre  premier.)  And  the  same 
law  distinctly  sets  forth  by  what  means  citizenship  and  the  quality  of  French  may  be 
lost  and  regained ;  and  maintains  fully  the  riffht  of  expatriation  in  the  subject,  and 
the  power  of  naturalization  in  the  nation  to  which  he  goes. 

In  the  United  States  it  is  too  late  now  to  deny  the  political  rights  and  obligationa 
conferred  and  imposed  by  nativity ;  for  our  laws  do  not  pretend  to  create  or  enactthem, 
but  do  assume  and  recosnize  them  as  things  known  to  all  men,  because  pre-existent  and 
natural,  and  therefore  tninss  of  which  the  laws  must  take  cognizance.  Acting  out  this 
ffuiding  thouffht,  our  Consntution  does  no  more  than  grant  to  Congress  (ratner  than 
to  any  other  department)  the  power  ''to  establish  a  uniform  rule  of  naturalization.'^ 
And  our  laws  made  in  pursuance  thereof  indue  the  mode  citizen  with  all  the  rights 
and  obligations  of  the  natural  citizen.  And  so  strongly  was  Congress  impressed  with 
the  great  legal  fact  that  the  child  takes  its  political  status  in  the  nation  where  it  is 
bom,  that  it  was  found  necessary  to  pass  a  law  to  prevent  the  alienage  of  children  of 
.our  known  fellow-citizens  who  happen  to  be  bom  in  foreign  countries.  The  act  of 
February  10, 1855,  (10  Statutes,  604,)  provides  that  "persons,*^  (not  irAite  persons,)  ''per- 
sons heretofore  bom,  and  hereafter  to  be  bom,  out  of  the  limits  and  Jurisdiction  of  the 
United  States,  whose  fathers  were,  or  shall  be  at  the  time  of  their  birth,  citizens  of  the 
United  States,  shall  be  deemed  and  considered,  and  are  herebv  declared  to  be,  citizens 
of  the  United  States :  Provided^  however f  That  the  rights  of  citizenship  shall  not  descelid 
to  persons  whose  fathers  never  resided  in  the  Unit^  States.'' 

''Sbc.  2.  And  he  it  further  enaoiedy  That  any  woman  who  might  lawfully  be  natural- 
ized under  the  existing  laws,  married  or  who  shall  be  manied  to  a  citizen  of  the 
United  States,  shall  be  deemed  and  taken  to  be  a  citizen." 

But  for  that  act,  children  of  our  citizens  who  happen  to  be  bom  at  London,  Paris,  or 
Bome,  while  their  parents  are  there  on  a  private  visit  of  pleasure  or  business,  might  be 
brougnt  to  the  nanve  home  of  their  parents,  only  to  flna  that  thev  themselves  were 
aliens  in  their  father's  country,  incapable  of  inheriting  their  fathers  laud,  and  with  no 
right  to  demand  the  protection  of  their  father's  Qovemment. 

That  is  the  law  of  birth  at  the  common  law  of  England,  clear  and  unqualified ;  and 
now,  both  in  England  and  America,  modified  only  by  statutes  made  from  time  to 
time,  to  meet  emergencies  as  they  arise. 

Every  citizen  of  the  United  States  is  a  competent  member  of  the  nation,  with  rights 
and  duties,  under  the  Constitution  and  laws  of  the  United  States,  which  cannot  be  de- 
stroyed or  abridged  by  the  laws  of  any  particular  State.  The  laws  of  the  State  if  they 
coimict  with  the  laws  of  the  nation  are  of  no  force.    The  Constitution  is  plain  beyond 
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rnvi]  \\\H}n  tliiH  pdiiit.  Article  6 :  "  ThisConBtitution,  and  the  laws  of  the  United  States 
whicli  Hhnll  be  inndi*  in  pursuance  thereof,  and  all  treaties,  Ac^  shall  be  the  supreme  law 
of  the  land,  and  tht*  jndj^es  in  event  5M(f  Hhall  be  bound  thereby,  anything  in  the  eonsti- 
tution  or  lawH  of  anif  State  to  the  contrary  notwithstanding.**  And  from  this  I  assume 
that  every  ikmwui  Wlio  im  a  citbteu  of  the  United  States,  whether  by  birth  or  natnrali- 
Kation«  liohiH  IiIh  ^reat  franehiHobv  the  laws  of  theUnited  States,  and  above  the  control 
of  any  partit  nlar  State.  Citizensliip  of  the  United  States  is  an  integral  thing,  incapa- 
ble of  \vrfi\\  exiMtenee  in  fractional  parts.  Whoever,  then,  has  that  franchise  is  a  wholo 
ritixen  and  a  eiti/.eii  <»f  the  whole  nati<m,  and  cannot  be  (as  the  argnmentof  my  learned 
pn'decesjMir  weni8  to  snppom*)  mnch  citizen  in  one  State  and  not  in  another. 

1  fully  concur  in  the  stateuient  that  **tho  dcscriiition,  citizenoftke  United  Statr$,xiBe(l 
in  the  t'ouKtitution,  h:w  the  same  meaning  that  it  lias  in  the  several  acts  of  Congress 
)iaHs<Hl  under  the  authority  of  the  Constitution."  And  I  freely  declare  my  inability  to 
eonceiv<>  of  any  mM'ond  or  8ubordinato  meaning  of  the  phrase  as  usc^d  in  all  those  in- 
•ttnuneutH.  It  nutans  in  them  all  the  simple  expression  of  the  political  status  of  the 
per8on  in  conneetitm  with  the  nation — that  he  is  a  member  of  the  body-politic.  And 
that  is  all  it  means,  for  it  does  not  si)ecify  his  rights  and  duties  as  a  citizen,  nor  in  any 
way  refer  to  Hueh  "  right*,  privileccs,  and  immunities"  as  he  may  hanpen  to  have,  by 
State  lawH  or  otherwine,  over  and  Tieyond  what  legally  and  naturally  belong  to  him  in 
his  quality  of  citizen  of  the  Unite<l  States.  State  laws  may,  and  do— nay,  must — vest 
in  individuals  gn^at  privileges,  powers,  and  duties  which  do  not  belong  to  the  mass  of 
their  fellow-citizeuj*,  and,  in  domg  so,  they  consult  discretion  and  convenience  only. 
One  citizen,  who  happens  to  l>e  a  judge,  may,  under  proper  circumstances,  sentence 
another  to  be  liangtMl,  and  a  thinl,  who  happens  to  Xhs  governor,  may  grant  a  panlon 
to  the  condemned  man,  who,  <!»  a  citizen,  is  tlie  undoubted  jwer  of  both  the  Judge  and 
the  governor. 

The  CouKtitution,  I  suppose,  says  what  it  means,  and  does  not  mean  what  it  does  not 
say.  It  KavH  nntliiug  alwiut  "the  high  characteristic  privileges  of  a  citizen  of  the 
State,"  (of  Virginia,  or  any  other.)  I  do  not  know  what  they  were;  but  certainly  in 
Virginia,  for  the  tirHt  half  of  the  existence  of  the  commonwealth,  the  right  of  suffrago 
waH  not  <»ne  of  theui.  For  during  that  ]H»riod  no  man  ever  voted  there  because  he  was 
a  fn'e  white  adult  lualc  citizen.  He  voted  on  his  freehold,  in  land ;  and  no  candidate,  in 
soliciting  hij*  election,  appealed  to  the  i»cople  or  to  the  citizens,  ftut  to  the  frceholder$ 
only,  for  tliev  alou«»  could  vote. 


Chief  lUtron  PigotVn  refusal  of  a  mixed  jttry  in  U'arreu^s  case, 

Tlie  Chief  Bakon.  My  learned  brother  and  I  do  not  entertain  the  least  doubt  as  to 
the  courHc  we  ought  to  adopt  in  reference  to  this  proceeding.  It  is  essential  to  sustain 
the  application  ;  and,  assuming  the  court  has  the  powerto  grant  it,  the  practice  has  been 
invariably  to  award  a  Jure  de  medietate,  as  it  is  called,  wherever  an  alien  claims  it  Bui 
asHuming  the  authority  of  the  court,  upon  which  I  will  not  now  cast  the  slightest  doubt, 
it  is  per^ctlv  plain  the  person  who  claims  a  Jury  de  medMate  UnpuB  must  he  an  alien. 
It  is  very  tm)y  put  by  the  counsel  for  the  prisoner  that  what  the  prisoner  contends  for 
in  the  present  case  is,  that  by  reason  of  what  appears— assuming  the  statement  to  be 
f;vct— what  appears  stated  in  the  suggestion,  he  is  an  alien,  and  he  is  not  now  under  the 
allegiance  of  the  Queen.  I  cannot  allow  that  proposition  to  be  put  forward  without 
meeting  it  with  a  prompt  and  unhesitating  denial  According  to  the  law  of  England, 
a  law  which  has  been  administered  without  any  variation  or  oonbt  from  the  very  ear- 
licMt  tliucM,  lie  who  once  is  under  tlie  allegiance  of  the  English  sovereign  remains  so  for- 
ever. It  would  be  really  almost  pedantry  for  me  to  cite  authoritiea  on  that  subject. 
They  are  familiar  to  every  lawyer.  I  shall  cite  one  English  authority,  and  I  shall  then 
cite  some  American  authorities  of  the  greatest  weight  and  hiffhest  reimtation.  In  the 
first  volume  of  Blackstone's  Commentaries,  pages  269  and  270,  the  law  is  thus  stated : 

"  Allegiance,  both  express  and  implied,  is,  however,  distinguished  by  the  law  into 
two  sorts  or  species,  the  one  natural,  the  other  local ;  the  former  being  also  perpetual, 
the  latter  temporary-.  Natural  allegiance  is  such  as  is  due  from  natural-bom  subjects. 
This  is  a  tie  which  cannot  be  severed  or  altered  by  any  change  of  time,  place,  or  cir- 
cumstance, nor  by  anvthing  but  the  united  concurrence  of  the  legislature.  An  English- 
man  who  removes  to  France  or  to  China  owes  the  same  allegiance  to  the  Kin^  of  Eng- 
land there  as  at  home,  and  twenty  years  hence  as  well  as  now.  For  it  is  a  principle  of 
universal  law  that  the  natural-born  subject  of  one  prince  cannot  by  any  act  of  his  own, 
no,  not  by  swearing  allegiance  to  another,  put  offer  discharge  his  natural  allegiance  to 
the  former,  for  this  natural  allegiance  was  intrinsic  and  primitive,  and  antecedent  to 
the  other,  and  cannot  be  divested  without  the  concurrent  act  of  that  prince  to  whom 
it  was  first  due.    Indee<l,  the  natural-bom  subject  of  one  prince,  to  whom  he  owes  al- 
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legiance,  may  bo  entaugled  by  sabjocting  himself  absolutely  to  another,  but  it  is  hid 
own  act  that  brings  hun  into  these  straits  and  difficulties  of  owing  service  to  two 
masters ;  and  it  is  unreasonable  that,  by  such  voluntary  act  of  his  own,  he  should  be 
able  at  pleasure  to  unloose  those  bonds  by  which  he  is  connected  to  his  natural  prince/'^ 
Blackstone  then  proceeds  to  show  that  local  allegiance,  which  by  foreigners  is  due 
to  the  monarch,  continues  so  long  as  the  foreigners  reside  within  the  kingdom.  The 
maxim  of  the  law  on  this  subject,  referred  to  by  Sir  Michael  Foster,  page  184  of  his 
treatise,  and  referred  to  by  a  variety  of  other  authorities,  is  1101110  potest  exuere  patriam. 
I  said  I  would  only  refer  to  one  English  authority.  I  have  brought  down,  with  a  view 
to  some  possible  matter  which  might  have  arisen,  some  American  authorities;  and  I 
don't  think  it  is  unuseful  to  cite  these  authorities  on  the  subject  now  before  us.  In 
Story's  ''Conflict  of  Liaws,"  page  23,  section  21,  referring  to  the  general  maxim  or  rule 
that  the  laws  of  one  State  do  not  bind  property  or  persons  in  another,  he  says : 

**  Upon  this  rule  there  is  often  engrafted  an  exception  of  some  importance  to  be 
rigjttly  understood.  It  is,  that  although  the  laws  of  a  nation  have  no  direct  binding 
force  or  effect  except  upon  persons  within  its  own  territories,  yet  that  every  nation  h«« 
a  right  to  bind  its  own  subjects  by  its  own  laws  in  every  other  place.  In  one  sense  this 
exception  may  be  admitted  to  be  correct  and  well-founded  in  the  practice  of  nations ; 
in  another  sense  it  is  incorrect,  or  at  least  it  requires  qualification.  Every  nation  has 
hitherto  assiune^l  it  as  clear  that  it  possesses  the  right  to  regulate  and  govern  its  own 
native-bom  subjects  everywhere,  and  consequently  that  its  laws  extend  to  and  bind 
such  subjects  at  all  times  and  in  all  places.  This  is  comi^ionly  adduced  as  a  coiisequenco 
of  what  is  called  natural  allegiance ;  that  is,  of  allegiance  to  the  government  of  the 
t-crritory  of  a  man's  birtli.  Thus,  Mr.  Blackstone  says,  natural  allegiance  is  such  as  is 
due  from  all  men  bom  within  the  King's  dominions  immediately  upon  their  birth." 

He  then  proceeds  to  quote  the  passage  from  Blackstone  which  I  have  cited.  In  Chan- 
cellor Kent's  Commentaries,  in  the  second  volume,  page  42,  the  following  is  laid  down 
as  Enslish  law.  He  is  expounding  the  American  Jaw ;  and,  expounding  the  American 
law,  founded  as  it  is  on  the  law  of  England,  he  says— 

''It  is  the  doctrine  of  the  English  law,  that  natural-bom  subjects  owe  an  allegiance 
which  is  intrinsic  and  x>erpetual,  and  which  cannot  be  divested  by  any  act  of  their 
own." 

He  then  cites  an  English  authority  in  the  case  of  McDonnell,  who  was  tried  for  high 
treason  in  1746,  by  Lora  Chief  Justice  Lee,  and  who,  he  says : 

"Though  born  in  England,  had  been  educated  in  iS^nce,  and  spent  his  riper  years 
there.  His  counsel  spoke  of  the  doctrine  of  natural  allegiance  as  slavish  and  repug- 
nant to  the  principles  of  their  revolution.  The  court^  however,  said  that  it  had  never 
been  doubted  that  a  subject  bom,  taking  a  commission  from  a  foreign  prince  and 
committing  high  treason,  was  liable  to  be  punished,  as  a  subject,  for  that  treason. 
They  held  that  it  was  not  in  the  power  of  any  private  subject  to  shake  off  his  alle- 
giance and  transfer  it  to  a  foreiflp  prince ;  nor  was  it  in  the  power  of  any  foreign 
prince,  by  nattiralizing  or  employing  a  subject  of  Great  Britain,  to  dissolve  the  bond 
of  allegiance  between  that  subject  and  the  Crown.  Entering  into  foreign  service 
without  the  consent  of  the  sovereij^^,  or  refusing  to  leave  such  service  when  required 
by  proclamation,  is  held  to  be  a  misdemeanor  at  common  law." 

Chancellor  Kent  then  deals  with  the  question,  how  far  the  English  law  prevails  in 
America.    He  says : 

"It  has  been  a  question  [here  he  leaves  the  English  law  and  proceeds  to  expound  the 
other]  frequently  and  gravely  argued,  both  by  theoretical  writers  and  in  frequent 
discussions,  whether  the  English  doctrine  of  perpetual  allegiance  applies  in  its  fuU 
extent  to  this  country."  • 

That  is,  whether  in  America  that  doctrine  is  recognized.  Its  recognition  there  or 
repudiation  could  not  in  the  slightest  degree  affect  this  country  or  its.  tribunals. 
Chancellor  Kent  then  proceeds  with  an  elaborate  review  of  the  authorities,  and  he  closes 
thus,  stating  his  view  of  the  American  law : 

"From  this  historical  review  of  the  principal  discussions  in  the  Federal  courts  on 
this  interesting  subject  of  American  Juiispradence,  the  better  opinion  would  seem  to- 
be  that  a  citizen  cannot  renounce  his  allegiance  to  the  United  States  without  the 
permission  of  Government,  to  be  declared  by  law ;  and  that,  as  there  is  no  existing 
legislative  regulation  on  the  case,  the  rule  of  the  English  common  law  remains  un- 
altered." 

I  have  thought  it  right  to  cite  these  two  great  American  authorities — ^Mr.  Justice 
Story  in  his  book  on  the  Conflict  of  Laws,  that  is,  on  the  laws  of  nations  as  they  re- 
late to  each  other,  and  Chancellor  Kent  expounding  the  law  of  America,  and  expound- 
ing it  in  the  flrst  instance  by  an  exposition  of  the  law  of  England,  which  is  its  &unda- 
tion.  We  in  our  courts  havo  been  in  the  habit  of  treating,  not  merely  with  respect, 
but  with  reverence,  these  two  srcat  lights  of  the  laws  of  America.  We  have  cited 
them  in  our  courts  of  justice ;  they  have  been  quoted  in  our  forensic  discussions.  The 
principles  laid  down  by  them  in  interpreting  in  America  the  laws  of  England  as  they 
are  adopted  there,  have  been  approved  and  adopted  by  some  of  the  ablest  judges 
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fliat  Imvr  nnt  on  tlir  RritiMli  Wnrli.  Mr.  Justice  Story  was  himself  a  great  judge.  So 
wiij*  Cliimcollor  Kont ;  and  some  of  the  finest  contrihutioDs  that  have  ever  beeu  made 
to  the  m'ienco  of  Jurinprudcnco,  or  to  the  hhw  of  England  as  a  sciencoy  have  been  made 
hy  these  two  jjrrat  mm  from  whose  works  I  liave  read  these  passages.  I  have  thought 
it  not  nnnH«>fn1f  Hiiice  I  had  the  opportunity  of  doing  so,  of  stating  that  this  was  tbo 
!n\v  as  hiid  down  hy  the  great  authorities  in  America,  because  I  think  it  is  desir- 
able ttint  they  who  in  America  formed  >iew8 — I  will  say  no  more  now  than  that — with 
rpHpeet  to  what  is  passing,  or  what  is  expected  to  pass,  within  the  dominions  of  the 
rn»wn  of  England,  should  l>c  aware  of  the  obligations  imposed  on  them  if  they  have 
ever  iM'on  under  the  allegiance  of  the  Crown  of  England;  and  how,  according  to  the 
laws  of  England,  they  may  l>e  dealt  with  when  they  are  found  here.  For  these  rea- 
sons we  are  of  opinion  that  the  objection  made  by  the  attorney-general  is  well  founded, 
and  that  we  ought  not  to  comply  with  this  application,  and  that  the  prisoner  is  not 
entitled  to  a  jury  <ir  mrdivtatr  ViMffMor. 


(O.) 
McmttrnndHm  on  PrnBtiian  1atc». 
[TrfUiMUiion.] 

By  the  terms  of  section  1  of  the  law  of  3d  Septem1>er,  1814,  (Collections  of  laws  for 
the  year  lt^14,  p.  70,)  every  Pnissiau  subject  who  has  attained  the  age  of  twenty  full 
yearn  is  obliged  to  serve  in  the  annv. 

In  consequence,  in  each  year  all  tne  young  men  of  that  ase  most  ]>resent  themselves 
at  a  certain  time  l>cfore  the  military  commission  of  the  circle  in  which  they  are  domi- 
<*ilod,  to  be  examined  as  to  their  fitness  to  render  service,  and  designated,  the  caaa 
happening,  to  the  detaelnnent  in  which  they  are  to  be  incorporated. 

This  obligation  to  present  themselves  for  service  is  not  extmguished  by  time.  Who- 
ever does  nut  ait^icar  at  the  point  indicated  is  held  to  serve  at  a  more  advanced  age ; 
and,  if  he  can  l»e  got  hold  of,  is  enrolle<l  under  the  flag  before  any  other. 

Ser\'ice  in  the  army  in  active  employ  lasts  three  yeora.  (Section  6  of  the  law  above 
mentioned.) 

During  the  two  years  following,  the  soldier  is  dismissed  on  leave  and  lielongs  to  the 
reserve ;  thenceforwunl  he  is  nut  called  into  service  until  a  war  or  an  increase  of  the 
active  force  requires  it. 

After  the  expiration  of  these  two  years,  ihe*  soldier  passes  for  seven  years  into 
the  first  levy  of  landwehr,  (land-guard,)  which  in  time  of  peace  musters  only 
nnnually  for  some  weeks  of  drill. 

Tlies*'  seven  vears  eompleti'.d,  the  soldier  iMMiomee  a  member  for  seven  years  longer 
<»f  the  second  levy  of  the  landwehr,  which  is  only  called  out  in  time  of  war. 

Whoever  evades  the  duties  of  the  landwehr  is  oblipMl  to  take  part  therein  at  a  later 
time,  and  his  more  advanced  age  does  not  exempt  him  from  sucn  call. 

Emigration  is  n(»t  permitted,  except  with  express  leave  from  the  government.  This 
)>ermi88ion  cannot  be  granted  to  males  between  seventeen  and  twenty-five  years  of  ase, 
unless  thev  )»nMluce  a  certificate  from  the  commission  for  recruiting  the  army,  testi^- 
ing  that  they  do  not  propose  to  expatriate  themselves  for  the  sole  purpose  of  evading 
their  military  obligations.  (Section  17  of  the  law  of  31st  December,  1842,  on  the  mode 
in  which  the  quality  of  subject  of  Prussia  is  acquired  and  lost.  Bulletin  of  the  Laws 
of  the  year  lc?43,  p.  15,  et  aeq.) 

This  certificate  ser>'es  also  as  a  guide  when  it  is  required  to  determine  if  there  i^ 
reason  to  grant  to  minors  authority  to  emigrate  with  their  narents. 

Soldiers  belonging  to  the  army  m  active  service,  or  to  tne  reserve,  do  not  obtain 
leave  to  exfiatriate  themselves  until  they  have  been  dismissed. 

On  the  other  hand,  the  service  in  the  first  or  second  levy  of  the  landwehr  does  not 
)trevent  the  person  who  may  still  be  subject  to  such  service  from  disengaging  himself 
from  the  ties  which  bind  him  to  his  native  land;  one  exception  alone  is  made  to  this 
n'gulation,  which  is  when  the  landwehr  is  called  into  active  aervice. 

Whoever  leaves  Prussia  without  T>ermission,  and  thereby  evades  service  either  in  the 
«nny,  in  active  service,  or  the  landwehr,  incurs  a  penalty  of  50  to  1,000  crbwns.  or  in- 
eurs  an  imprisonment  of  one  month  to  one  year.  (Section  110  of  the  Penal  Code  of 
April  14,  1851.) 

But  the  payment  of  the  penaltv  or  the  infliction  of  the  punishment  of  imprisonment 
does  not  disiMjnse  with  the  obligation  to  render  the  military  service.    Tliis  obligation 
continues  the  rather  until  he  who  may  have  neslected  his  duty  discharges  it  com-        t 
pleMy.  305le 

Proceedings  arc  taken  against  «uch  persons  the  moment  it  is  perceived  that  they  are    O 
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anUwfiilly  absent,  and  without  regard  to  the  age  they  may  mean  time  hare  attained. 
The  permiation  to  emigrate,  of  which  a  formula  is  annexed  to  this  memorandum, 

?ut8  an  end  to  the  quali^  of  Prussian  suhleot,  (seotion  90  of  the  law  of  Deoeinber  31, 
842,)  and  whoever  has  obtained  it  is  no  longer  under  any  obligation  to  serve  in  the 
army.    Unless  there  be  a  formal  exception,  this  permission  embraces  also  the  wife  of 
the  individual  to  whom  it  has  been  granted,  as  well  as  the  minor  children,  who  aro 
still  subject  to  the  paternal  authority. 
Berlin,  January  6, 1859. 


Farm, 
rTnuulattoiLl 

The  undersu^ed  royal  government  certifies  hereby,  that  a  permit  of  emigration  has 
been  granted  u>,  ^name,  profession,  residence,)  at  his  request,  and  for  his  enugration  to 

with  his  wife,  formerly  MIbs ,  and  the  following  minor  children,  still  being 

under  the  authority  of  the  father : 

[Name  and  time  of  their  birth.] 

This  ^rmit  of  emigration  causes  the  loss  of  the  quality  of  Prussian  subject  from  the 
4ate  of  its  delivery,  only,  however,  for  those  persons  expressly  named  therein. 

The  day  of . 

ROYAL  PRUSSIAN  GOVERNMENT. 

[8BAL.] 

(No. .) 


(H.) 
JRep&rt  hjf  oounHl  to  the  Fitfima  emba$$jf  <m  Au9trian  law$. 

The  qualification  of  an  Austrian  subject  can  be  attained : 

1.  By  way  of  birth.  The  citixenship  in  the  Austrian  States  is  inherent  in  the 
•children  of  Austrian  subjects  from  their  birth.    (Sec.  28  of  the  Austrian  Civil  Code.) 

%  A  female  foreigner  becomes  an  Austrian  in  maryins  an  Austrian  subject.  (Decree 
of  the  Imperial  Chancery,  23d  Februarv,  1833,  No.  2.596.) 

3.  By  an  expressed  investing  a  foreigner  with  the  nghts  of  an  Austrian  subject. 
<Sec.  30  of  the  Civil  Code.) 

4.  By  accepting  a  situation  in  the  public  service.    (Sec.  29  of  the  Civil  Code.) 

5.  By  an  uninterrupted  residence  of  10  years  a  foreigner  can  obtain  the  quality  of  an 
Austrian  subject,  provided  that  he  has  diuring  this  time  not  suffered  any  punishment 
for  crime,  and  that  his  behavior  was  always  rem>ectable.  Only  on  this  presumption 
such  a  foreigner  is  to  be  admitted  to  take  the  oath  of  an  Austrian  subject.  (Sec.  ^  of 
the  Civil  Code  and  Aulic  Decree  of  1st  of  March,  1833.) 

6.  In  conformity  with  section  21  of  the  Patent,  24th  March,  1832,  an  Austrian  sub- 
ject who  has,  without  legal  authorization,  emigrated,  and  consequently  lost  his  rights 
as  an  Austrian  subject,  can  be  re-established  by  the  grace  of  His  Imperial  Mi^esty. 

The  rights  arising  from  the  quality  as  an  Austrian  subject  cease : 

1.  In  consequence  of  emigration,  which  can  take  place  with  or  without  the 
4iuthorization  of  the  coniiietent  authorities.    (Patent,  24th  March,  1832,  No.  S^557.) 

2.  For  females,  on  their  marrying  a  foreigner.  (Sec.  19  of  the  Patent,  24th  March, 
1832,  No.  2,557.r  ^     a  o  , 

PartUmlar  remarJc$, — ^It  is  nearly  impossible  to  give  a  distinct  and  coherent  summary 
Kit  all  the  laws  concerning  the  mode  of  acquiring  the  quality  of  an  Austrian  subject, 
and  the  mode  of  losing  it.  The  first  and  svstematic  dispositions  regarding  this  matter  are 
contained  in  the  Ausman  civil  code.  They  have,  however,  experienced  in  the  course  of 
time  so  manv  alterations  that  the  code  can  no  longer  be  considered  as  the  principal 
acource  regulating  such  matters.  The  above  cited  laws,  copies  of  which  accompany 
this  note,  contain  most  of  the  now  existing  rules.  There  are,  besides,  some  which  ex- 
ercise a  certain  influence  on  the  snbiect,  even  if  they  have  not  been  issued  with  the 
intention  to  give  a  new  rule  of  attaining  the  quality  of  an  Austrian  subject.  So,  for 
instance,  the  now  existing  law  in  regard  to  trade  does  no  longer  maintain  the  distinc- 
tion between  business  requiring  a  regular  domicile  in  a  certain  place  and  other  under- 
takings. Therefore  the  establfihing  of  a  business  requiring  a  regular  domicile  can  na 
lonser  be  considered  as  a  mode  of  acquiring  the  ouality  of  an  Austrian  subleot.  This 
is  tne  more  accurate,  as  foreigners,  according  to  this  law,  are  fully  entitled  to  carry  on 
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8iirh  bnKiiie!«.s  in  tliin  country  without  nnclergoing  any  alteration  of  tbeir  quality  as 
forei}^iei-H.  Furthor,  the  luw  concerning  the  conimuueB  establishes  the  principle  that 
tiny  AuHtrinn  Hubjeet  uiUHt  be  a  memlmr  of  a  commanity  in  the  country.  And  as 
nu  couinuine  (gfuioiiidr)  run  l>o  comiiellod  to  receive  a  new  member  af:ainst  their  will, 
it  it*  a  natural  conrnMitu^nec  that  a  loreigiier  who  is  about  to  i^ply  for  the  Austrian 
eitizentibip  muHt  tu*cure  himself  the  reee)ition  in  some  Austrian  community,  and  that 
he  cannot  obtain  the  citlzennhip  iti»elf  without  having  secured  an  eventual  reception 
in  Hucb  un  Au«triau  coumiuuity. 

D.  J.  WINIWARTER. 
Vir.NNA,  Fihrnary  H,  lfH»?*. 

[lucloMure  l.| 

Code  ci  rt7,  afc.  28. 

On  ac(|ui«*i't  hi  jouisMincc  conlp1^to  den  ilrolts  civils  par  le  droit  de  bourgeoisie.  Le 
dr«»it  de  bour<r«>(iihie  dann  mm  ^tats  h^iiS^UtuireH  appartient,  par  droit  denaissance,  aux 
•ufantK  de  tout  bourgeoiH  autiichien. 


[InclMure  S.— TrAn»Ution.] 

Court  Chitmriif  Jhirtr  of  tKW  Februarff^  18:0,  to  all  the  Chief  yadonal  Autkoritie$f  in  pur 
tmamr  of  the  Imperial  Rewlution  of  26fM  January,  1833. 

HiH  lni)>enal  Royal  Majenty  has  been  pleased  to  decide,  in  addition  to  the  methods 
of  ae<|uiring  AuHfrian  citizennhyi  in  the  Oeneral  Code  of  Civil  L»aw,  and  in  accordance 
with  Hcction  ;^j  thereof,  and  with  Hoction  19  of  the  Emigration  Patent  of  24th  March, 
1K{2,  (1.  (3.  8m  No.  ''^t557,)  that  Austrian  citieenship  may  also  be  acquired  by  a  foreign 
woman  tlirou^^h  her  marriage  with  au  Austrian  citizen. 


fluclMuro  3.] 
Code  ctril,  tee.  29. 

Les  strangers  acqui^rent  Ic  droit  de  bourgeoisie  autrichienne  en  entrant  dans  un 
service  public,  en  entreprenant  une  industrio  dont  Fosercice  exige  un  domicile  habituel 
dans  le  pays ;  par  un  s^^Jour  non  interrompn  de  dix  aun^es  dans  nos  ^tats,  sous  la  con- 
dition toutefoiH  ijue,  dans  ce  laps  do  temps,  T^tranger  ue  se  sera  attir6  aucune  peino 
si  raisiin  d*un  d^lit. 

(Indosure  i,\ 

Code  civil f  »ec,  30. 

On  pent  auKsi,  Kan8  rexercice  d*une  Industrie  ou  d'nn  metier,  et  avant  I'^couloment 
do  dix  aiin6i'H,  hc  imurvoir  aupivs  des  autorit6s  politiques  pour  obtenir  le  droit  de 
iHMirpMtJHie,  et  celleH-ei  ]>ourroiit  Taccordcr  suivuut  Vdtut  de  la  fortune,  la  capacity  iu- 
duHtrielle,  et  la  nioralitd  du  demandeur.  • 


[lucluture  5.] 

Jbfttravi  of  an  onVntauci'  hff  Fntnriti  /,  Kmveror  of  Austria,  re$peciing  the  emigration  or  W' 
jHttriatioH  and  nufiuthorhed  abivHce  of  his  subjects  from  their  country,  applieablt  to  his 
(Urinan  States,  to  Lombard*}  and  Venice,  JJalmatia,  Galada,  and  LodoiHcria. 

I.  Emigration  or  Expatriation. — Any  Austrian  subject  who  loaves  his  own  country  for 
a  f«nvi<:n  Ktate  without  the  intention  of  returning  is  to  bo  e4)n8idcn^d  as  an  emigrant. 

II.  iMirfnl  Emigration. — Those  who  wish  U)  emigrate  must  apply  to  the  proper 
authority  to  Iks  releused  from  their  Austrian  citizenship.  Tliey  must  prove  that  they 
arc  8e1f-doiH>ndcut,  and  iu  tho  fix*c  cxorcino  of  their  rights ;  thoy  must  state  what  mem- 

Ihth  «»f  th»Mr  family  are  to  euiignite  with  them  ;  prove  that  they  have  all  fulfilled  their  -^]r> 
niilitary  liabilities;  and  bIiow  that  no  hinderanccs  exist  in  regard  to  public  duties,  a"^^ 
8hi>uia  thf  ajiplicatiou  be  n»jected,  recourse  may  be  had  to  the  Piivy  Council. 
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» 

UL  Unauthoriged  Eag^airiaiion,^Th<mb  who  go  to  a  foreign  country  without  leaTO, 
with  the  expreased  or  apparent  intention  to  retom  no  more,  are  to  he  considered  ae 
nnanthoriied  eraimnti. '  Sueh  intention  it  shown  hy  tiie  aceeptmoa  of  farei^  citi- 
senship,  or  a  fore^.  eivil,  or  military  office  without  special  per^li88ipn;  by  Joining  a 
foreign  religions  insatntion  or  other  association  out  of  the  empire,  r^umng  personal 
attendance;  by  staying  abroad  for  five  years.without  haying  propeityor  ousiness 
there  requiring  such  absence,  and  if  the  family  and  property  of  the  enrigrant  be  with- 
drawn from  the  country ;  by  staying  abroad  f(vr  ten  vears  without  the  previona  condi- 
tions; hj  non-obedience  to  a  summons  of  recall  to  the  Aust^an  states,  issued  by  the 
authorities.  '  The  fire  and  ten  years'  periods  ate  not  applicable  to  Austrian  subjects 
residinjr  in  states  with  iThich  Austria  has  treaties  of  free  emigration. 

lY.  Ike  IjfecU  <^  BmigraHon.—Thoae  who  emigrate  w{thpenuission  lose  their  char- 
acter as  Austrian  subjects  and  are  Seated  as  foreigners.  Those  who  emigrate  without 
permission  lose  their  rights  of  citizenship,  and^  are  liable  to  all  the  legal  consequences 
of  that  loss;  they  lose  the  rank  and  advantaces  which  they  held  in  Austria,  and  are 
struck  off  we  registers ;  they  can  neither  acqu&e  nor  transfer  property  where  this  law 
apnUes :  any  previous  testamentary  dispositions  with  regard  to  such  property  l>ecome 
▼old ;  tneir  inheritances  go  to  the  next  nefar  after  them.  Their  property  is  sequestered 
without  prejudice  to  the  claims  thereon.  Their  children  or  descendiuits  resident  in 
the  State  are  suitably  maintained  out  of  the  sequestrated  property.  The  net  oveiplus 
goes  to  increase  the  property,  the  whole  of  which  reverts  to  the  heirs  at  the  death  of 
the  expatriated  owners.  In  special  cases  the  sovereign  can  allow  the  children  to  ez^oy 
the  sequestrated  property. 

y.  The  ChUdrem  of  UntuUhwrieed  EmigranU.^-Thoee  who  are  bom  before  sentence  has 
been  passed  against  the  father  do  not  lose  thehr  Austrian  citizenship  or  their  position 
during  their  minority,  nor  for  10  years  after  coming  of  age  if  the  father  be  still  living; 
nor  for  one  year  after  his  death,  if  within  the  10  years;  nor  for  ^r^  ye^uc^  after  com- 
ing «f  age  if  ^e  falser  die  before  they  do  so;  and  they  enter  upon  their  fuU  rishts  if 
they  retinm  to  th6  Austrian  statesi withiii  those  periodSi  This  uvor  ie  also  applicable 
to  children  sent  to  reside  abroad  by  an  Austrian  subject  living  himself'  in  the  «09intry» 
Such  children  are,  however,  to  be  lookedupon  ••  ioMpkm  if  they  have  aeqi^xad  olti- 
cenship  abroa^y  or  if  they  do  not  elaim  thee  ref^^jveO/  rig^  wuhiii  th^  pieecri^d' 
periods.  V'"  , 

VL  Female 'Subfeeii  nutnied  to  .Tbrs^tfrt.— They  Ipse  the  AtLstrilm'  cittsen^p'  on 
such  marriaffe,  and  if  they  become  widows,  oan  only  regain  it  in  the  same  way  as  any 
female  fore&ner. 

YII.  Jtofco^i  t<ili(m,-rCitigenship  can  only  be  reconferred  on  unauthorized  emigrants- 
by  permission  d  the  sovereign;  but  those  who  have  emiflrrated  with  permission  may 
regain  it  in  the  manner  prescribed  in  the  General  Code  of  Civil  Law.  Such  regained 
citizenship  is  only  available  in  regard  to  subsequently  acquired  rights* 

YIII.  l/aaaiAorifeii  J&00aoi^--^ubJeotswboiga''O^^^  the  atate.  ^t^op^t  passports  or 
permission,  or  who  stay  away  longer  than,  the  ti^ie  ^Ued,  are  cqiivuderea  to.  ^  absent 
without  authority;  and  if'  they  cannot  justify  themselves  they  are  liable  for  that 
absence  alone  to  a  penalty  of  from  five  to  fifty  ilorins,  or  imprisonment  for  from  three  to 
fourteen  days,  and  to  double  the  amount  of  fine  and  one  or  more  fast-days  during  the 
imprisonments,  if  the  absence  continue  for  longer  than  three  months. 

iK.  Prooeedinye  agaimet  Unauthorised  EmiaranUj-^The  absentees  are  to  be  summoned 
to  appear  withm  a  certain  time  by  edicts  duly  promulgated  in  newspapers  and  in  tho 
neignborhoods  to  which  they  belong.  If  they  do  not  appear  withm  the  appointed 
peiiod  proceedings  are  taken  against  them  in  the  civil  courts  by  order  of  the  govern* 
ment,  and  their  property  is  sequestrated. 

X.  Prooeedinge  againet  Unauthorized  Aheenteee.— The  absentee  is  first  to  be  sunimoned 
by  an  edict  to  answer  for  himself  within  three  or  six  months,  according  to  the  <(ircum- 
stances;  he  may  Jdstify  himself  during  those  periods;  if  ne  does  not,  Judgment  is 
passed  against  nun  by  the  competent  court  Appeals  are  allowed  to  the  superior 
authority. 

XL  ProvMoas  agpUeahle  to  the  prooeedinge  in  both  oases, — ^If  the  absentee  or  emigrant 
be  accused  of  any  criminal  act,  proceedings  are  taken  in  the  criminal  court,  and  the 
civil  proceedinsB  are  stayed  meanwhile.  The  Judgment  in  the  criminal -raoceediugs  is 
sent  to  the  eivu  oourt  for  its  sentence  on  the  absence  or  expatriation.  The  sequestra- 
tion is  operative  during  the  criminal  proceedings. 

XII.  l^ansitorg  imoHmofM.— Expatriation  proceediuffs  pending  at  the  promulgation  of 
this  ordinance  are  to  be  adjudged  accordinff  to  it ;  but  if  former  laws  awarded  a  milder 
punishment,  that  only  is  to  be  inflicted.  Ssntencee  passed  before  the  promulgation  of 
this  ordinance  remain  in  fuU  force. 

The  enactments  of  the  general  civil  code,  as  well  as  all  military  conscription  and 
police  laws  applicable  to  absentees  or  emigrants  retain  their  full  force  an4  validity ; 
all  other  laws  and  regulations  on  the  subiectf  at^  hereby  annulled. 

VlEHNA,24»ifflr(^1832.  Digitized  by  GOOglC 


1S78  FOREIGN  RELATIOHa 

[iBcl— w  •^Tr—iktlM.) 
Ckmri  Ckamoery  Deart€  ^  Ut  Mmrchy  lBS3,U>Mtk§  CH^  AuOmmm  ^  &!§  OMMHy. 

Hit  Imperial  Royal  UtAtntj  haa  been  pleaaad  to  command  bj  aapreme  reaolaUon  of 
the  eigbtb  of  February  1833,  tb»t  from  benoeforth  Anatrian  oitiseuabip  aball  not  be 
acquiml  by  a  fureignor  tbrougb  an  uninterrupted  reaidence  of  full  10  yean  in  tbe 
couutriea  for  which  tbe  general  code  of  civil  law  is  binding,  until  he  ahall  have 
given  the  reauiaite  proof  thereof  to  the'chief  national  anthori^  of  bis  laat  dwelUng- 
]ilace;  shall  nave  taken  the  citiieu^s  oath,  by  order  of  that  authority,  either  to  itself  or 
at  tbe  pro|)er  district  court,  and  shall  have  received  a  certificate  of  bis  having  done  so. 

The  foreigner  shall  not,  however,  be  allowed  to  take  that  oath  until  the  aforefaia 
chief  national  authority  has  been  fully  convinced  that  throughout  tbe  said  time,  not 
only  has  he  not  rendered  himself  liable  to  punishment  for  any  crimcy  but  that  his 
conduct  has  always  been  peaceful,  obedient  to  the  laws  and  ocdinances  of  the  consti- 
tuted authorities,  and  well-mannered,  and  that  by  bis  demeanor  and  tbe  knoim  tenor 
of  his  thonffhts,  he  has  never  given  any  real  ground  for  suspicion  or  complaint. 

On  the  other  hand,  those  foreigners  who  have,  on  the  day  of  the  publication  of  this 
supreme  resolution,  alreadv  completed  the  10  years'  uninterrupted  abode  in  the  said 
countries,  are  to  be  allowed  to  relinquish  the  Austrian  citiaenahip  thereby  acquired^ 
by  giving  proof  that  they  had  no  intention  of  becoming  Austrian  citisens;  this  proof 
must-,  however,  be  produced  absolutely  at  tbe  latest  wiuiin  six  months  from  the  pub- 
lication of  this  supreme  resolution,  as  after  that  time  it  will  no  longer  be  allowed. 


I. — ^Nataralization  act  of  1844. 

\  Omitted :  the  provisions  of  the  act  of  1870  {printed  ante)  having  heen 
suhetituted  for  <t.j 

K.-^British  diplomatio  and  coDsnlar  circalars.    {Omitted.) 

L. — Extracts  from  Mr.  Vernon  Harcourt's  letters.    {OmUied.) 

M. — ^Report  of  tbe  Committee  on  Foreign  Affairs  oonceiimig  the 
rights  of  American  citisons  in  foreign  states,  in  the  House  of  Bepiesent- 
atives,  January  27,  1868. 

[N.  B. — Brference  for  this  report  is  made  to  the  documents  printed  by 
order  of  Congress.] 

N. — Naturalization  statutes. 

N.  B. — ^The  act  of  1870,  ante,  is  deemed  to  be  ample  to  give  a  knowl- 
edge of  the  present  legislation  of  Great  Britain.  It  has  not  been  thought 
necessary  to  reprint  this  title. 


APPENDIX  No.  IL 

DISABILITIES  OF  ALIENS.— REPORTS  FROM  FOREIGN  STATES. 

The  aerompanying  circular  was  sent  from  tha  foreign  offloe  to  Her  Mi^esty'a  repro- 
aeutatives  at  European  courts  and  in  the  United  States: 

Foreign  Omcie,  June  16, 1868. 
^  «I  haye  to  inatmct  you  to  furnish  me,  with  as  little  delay  as  possihle,  with  a  renort 
for  the  natur^zation  commission,  on  the  disabilities,  if  any,  to  which  aliens  lealoing 

iu are  subJect^Ml  by law  f  and  the  following  dispatches  were  xeoeived  in 

reply : 

AUSTRIA. 

VustaxAf  June9Si,  186& 
My  Lord  :  In  compliance  with  the  instructions  contained  in  yonr  lordship's  dlspatoh 
of  the  16th  inst^int,  I  addressed  a  note  to  Baron  Betist,  copy  of  which  I  have  the  nonor     j 
to  inclose,  requesting  the  information  desired  by  Her  Mi^esty's  government  as  to  the  JIC 
lisabilities  of  alienS|  at  the  earliest  convenience  of  the  Aus^ian  government/  but  at  ^ 
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some  time  will  probably  elapse  before  I  shall  receive  an  official  reply,  I  inatmctcd 
Monsieur  Winiwarter,  the  legal  adviser  to  Her  Majesty's  embaasy,  to  furnish  me  with 
the  Austrian  law  on  tne  subject. 
I  inclose  a  copy  of  Monsieur  Winiwarter's  reply. 

I  have,  £c.,  

'  BLOOMFIELD. 

The  Lord  Stanley,  M.  P., 

#^•1  #^i  #*• 

YncNNA,  Jume  22, 1868. 
M.  Lk Baron:  Her  Mi^esty's  government  beinff  desirous  to  obtain  information  for 
the  use  of  the  nataralixation  commission^  now  sitting  in  London,  respecting  the  dis- 
abilities, if  any,  to  which  aliens  residing  m  Austria  are  subjected  by  Austrian  law,  I 
have  the  honor  to  request  your  excellency's  good  offices  in  procuring  the  information 
required  as  soon  as  it  can  be  conveniently  furnished  by  the  imperial  government. 
I  avail,  dtc, 

BLOOMFIELD. 
His  Excellency  the  Baron  dr  Bkust, 

^c,  tfc,  4-0, 

Vienna,  June  22, 1868. 

Tour  Excrllency:  In  answer  to  the  letter  21st  instant  your  excellency  ad^ssod 
me,  I  have  the  honor  of  submitting  to^yonr  excellency  a  memorandum  containing  the 
most  important  disabilities  to  which  aliens  residing  in  Austria  are  subject  by  Austrian 
law.  I  must  state  at  the  same  time  that  no  particular  law  exists  by  which  all  these 
disabilities  could  be  ascertained. 

There  exist  on  the  contrary  many  laws  which  prescribe  that  for  certain  nrofessions, 
positions  in  life,  and  occupations,  the  Austrian  citizeusliip  is  required.  From  tliose 
laws,  which  have  been  issued  at  very  different  periods,  I  have  extracted  the  enumera- 
tion of  cases  in  which  aliens  do  not  eigoy  the  same  rights  as  the  Austrian  subjects 
themselves. 

I  might  further  state  that  my  information  holds  only  good  for  the  so-called  German 
provinct>a,  that  is  to  say,  fur  the  kingdoms  and  countries  represented  by  the  Reichsrath. 
With  regard  to  Hungary  I  can  only  say  that  a  new  law  regulating  the  iwsition  of  the 
Hungarian  citizen  and  of  foreigners  is  to  be  discussed  in  the  two  houses,  but  has  not 
yet  passed. 

I  have,  &c., 

D.  WINIWARTER, 

The  Lord  Bloomfield, 

#c.,  ^c.,  4^ 

LEOAL  ADVICB. 

The  rights  and  the  legal  jMudtion  of  aliens  residing  in  Anstria  are  essentially  regu- 
lated by  $  33  of  the  Austrian  civil  code,  which  runs  as  follows : 

**  Foreigners  have  in  funeral  equal  civil  rifj^bts  and  obligations  with  the  natives  if 
the  ouality  of  a  citizen  is  not  expressly  required  for'  the  eivjoyment  of  these  rights. 
Foreigners  must  also,  in  order  to  enjoy  the  same  rights  as  natives,  prove  in  cases  of 
doubt  that  the  state  to  which  they  belong  will  likewise  treat  the  citizens  of  this  coun- 
ti^  in  regard  to  the  rights  in  question  like  its  own.'' 

Accormng  to  this  law  foreigners  eiijo^  the  same  civil  rights  witli  the  Austrian  citi- 
zens, if  for  the  enjoyment  of  a  certain  riffht  the  qualifications  of  an  Austrian  citizen 
are  not  expressly  required.  On  the  other  hand  they  are  subject  to  the  same  obligations 
as  the  Anstrians.  There  is  a  fundamental  exception  from  this  general  nile  respecting 
the  citizens  of  states  which  do  not  confer  on  Anstrians  the  same  rights  which  their  own 
subjects  legally  a^Joy. 

A  total  enumeration  of  cases  in  which  the  Austrian  citizenship  is  expressly  required 
is  hardly  possible,  and  therefore  I  cannot  guarantee  that  the  following  list  of  cnnea  in 
which  foreigners  are  not  in  possession  of  the  same  rights  as  Austrian  subjects  will  lie 
complete.  I  can  only  say  that  no  case  of  any  importance  has  been  overlooked.  For- 
eigners cannot — 

1.  Receive  the  appointment  of  public  functionaries,  (official.) 

2.  Nor  those  of  advocates,  notaries,  or  public  agents. 

3.  Forciipiers  cannot  be  superiors  of  religious  orders. 

4.  If  a  £>reigner  wishes  to  commence  a  public  trade  or  business,  it  is  not  sufficient 
to  give  notice  to  the  board  of  trade  of  his  intended  project,  but  a  special  concession  of 
the  home  department  is  besides  reouired. 

5.  Foreigners  caunot  be  admittea  to  the  military  service. 

6.  They  cannot  be  appointed  guardians  or  committees  for  Austrian  minors  or  Aua- 
trian  subjects  under  committee. 
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7.  They  huve  not  the  rifht  of  oontUtiienoy  for  the  diett  and  the  BaidiMmth. 
b.  Nor  have  they  the  risht  of  being  elected  m  mioh  depntiee. 

9.  They  cannot  be  admitted  to  the  membership  of  politioal  aMOoiationa. 

10.  They  are  not  authorized  to  act  as  nndertakers.  directors,  or  managers  of  pnblie 
meotinn,  the  object  of  which  is  the  discnasion  of  political  affairs. 

1 1.  Tney  have  not  the  right  of  election  for  the  common  council  and  cannot  be  elected 
a.%  such  members. 

12.  They  cannot  obtain  ths  position  of  a  sxrom  broker,  (agent  of  exchange.) 

13.  They  cannot  exercise  the  profession  of  hawker. 

14.  Physicians,  surgeons,  and  midwives,  as  well  as  apothecaries,  if  foreigners,  are  not 
admitted  to  the  practice  of  their  respective  professions  till  they  nave  paMcd  tne  legal 
examinations  of  the  country. 

15.  Foreigners  cannot  be  directors  of  public  schools  or  educational  establishments ; 
as  little  can  they  become  professors  of  a  university  or  of  any  public  institute. 

16.  The  personal  capacitv  of  foreigners  is  in  regard  of  their  transactions  to  be  Judged 
of  according  to  the  laws  of  their  own  country,  vis :  Although  an  Austrian  has  Deoome 
of  age  by  completion  of  his  34th  year,  a  foreigner,  however,  of  24  years  cannot  be  re- 
garded as  of  age  if  the  laws  of  his  country  reiiuiros  a  greater  number  of  years.  In 
tUiM  regard  the  foreigners  may  not  be  able  to  eigoy  the  same  rights  as  the  AusMans. 

Vieiiua,  22d  June,  1808. 

D.  WINIWAETEB. 


BADEN. 

Stuttgart,  JtUjf  14, 1868. 
My  Lord  :  In  conformity  with  your  lordship's  instructious  of  the  12th  June,  I  have 
tbe  honor  to  iucloso  herewith  translation  of  a  note  addressed  by  Baron  Froydorf  to  Mr. 
Baillie,  containing  information  with  respect  to  the  position  of  aliens  in  the  Grand 
Piicby  of  Baden,  from  which  it  will  be  perceived  that  aliens  are  practically  subject 
there  to  no  disabilities  whatever,  except  exclusion  from  political  and  municipal 
rights. 

I  have,  d^c, 

Q.  J.  B.  OOBDON. 
Lord  Stanley,  M.  P., 

[Tnmslstion.l 

Within  the  whole  compass  of  private  rights,  especially  in  respect  to  the  right  of 
acquiring  and  possessing  property  of  every  kind,  landed  property  included,  aliens 
Htaud  according  to  Baden  law  upon  a  footing  of  eomplete  equality  with  naUve 
Htibjects.  . 

As  regards  the  right  of  settlement  and  of  engaging  in  trade  or  industry,  tne  Baden 
government  are  entitled,  if  they  please,  to  demand  reciprocity  as  the  condition  of  ad- 
luissiou  to  such  rights.  They  nave,  however,  never  as  yet  taken  any  advantage  of 
thoir  authority  in  tliis  respect,  so  that  in  point  ot  fact  aliens  rending  in  Baden  are  sub- 
,|t«ct  to  no  disabilities  in  regaid  to  the  right  oi  settlement,  or  of  engaging  in  trade  or 
industry. 

On  the  other  hand,  aliens  are  of  course  exelnded  from  politieal  rights,  from  offices  in 
church  and  state,  and  from  such  rights  as  appertain  to  persona  as  members  of  a  cor- 
porate community. 

I  avail,  dtc. 

FBEYDOBF, 

£.  M.  Baillie,  Esq.,  fCj  ^ 

^•c,  ^-c,  4-0. 

BAVABL^ 

MUKICH,  July  10, 186a 
My  Lord  :  Mr.  Fenton  having,  on  the  receipt  of  your  lordship's  circular  dispatch,  of 
the  16th  ultimo,  applied  to  the  Bavarian  government  for  the  mformation  desired  by 
your  lordship,  for  the  use  of  the  Naturalization  Commission,  on  the  disabilities  to  which 
aliens  residing  in  Bavaria  might  be  subjected,  I  yesteorday  evening  received  in  r^ly     T 
from  Prince  Uohenlohe  the  note  of  the  5th  instant  and  tbm  memorandum  of  whion  I  2i^ 
have  the  honor  to  inclose  herewith  copies  and  translations. 
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This  roemorandara  contaiiis  anch  foil  partioulan  on  the  legal  poeition  of  f oreignerg 
in  Bavaria  that  I  have  no  occasion  to  aad  any  further  explanations  on  the  subject. 

Your  lordship  will  iteroeire  that  Prince  Hohenlohe  remarks  in  his  note  that  as  the 
principles  of  the  Bavarian  poor-law  and  commnnal  legislation  are  at  present  under- 
going a  legislatiye  revision,  it  had  been  necessary  to  omit  treating,  in  the  memorandum, 
of  the  position  of  foreigners  with  respect  to  these  two  institutions. 
I  have,  &0., 

HENBY  P.  HOWARD. 
The  Lord  Stanley,  M.  P., 

[TranalatloiL] 

Munich,  Jid^  5, 1B68. 

The  nnderdffned  has  had  the  honor  to  receive  the  note  of  the  32d  ultimo,  by  which 
the  roval  Brittsh  charge  d'affaires  ad  intMnif  Mr.  H.  P.  Fenton,  requested  communica- 
tion of  the  regulations  in  force  in  the  kingdom  relative  to  the  disabilities  to  which  for- 
eigners are  liable  in  this  kinsdom.  The  inclosure  contains  a  review  of  the  legal  pro- 
visions which  are  in  force  in  this  respect,  and  the  only  remark  to  be  made  is,  uiat  the 
principles  of  the  poor-law  and  of  the  communal  legislation  axe  at  present  undergoing 
a  legislative  transformation,  on  which  account  a  discussion  of  the  position  of  foreign- 
ers with  regard  to  these  two  institutions  has  had  to  be  omitted. 
I  have,  d^c, 

PRINCE  HOHENLOHE. 
Shr  Henrt  F.  Howard,  E.  C.  B., 

^•c,  #c.,  4-0. 

THB  LEGAL  POSITION  OF  FOREIGNERS  IN  BAVARIA. 

The  general  principle  rules  that  a  foreigner  exvloys  equal  rights  with  a  native  of  the 
country,  to  which  the  only  exception  maae  is  where  such  exception  is  legally  enacted, 
or  when  a  royal  ordinance  applies  the  principle  of  retaliation  on  account  of  disadvan-  * 
tnges  to  which  Bavarian  subjects  are  liable  abroad,  as  compared  to  persons  belonging 
to  the  country  which  imposcH  the  disadvantages. 

The  legal  disabilities  relate  to : 

I. — The  domain  of  dvil  law  and  civil  prooeeding$. 

While  a  preference  to  native  creditors  or  debtors  is  excluded  by  $  34  of  the  code  of 
priiirity  of  the  Ist  of  June.  1822,  in  cases  of  bankruptcy,  paragraph  8  I  of  the  coije  of 
procedure  of  the  22d  of  July,  1819.  leaves  it  optional  to  the  defendant,  being  a  native 
of  the  country,  to  require  of  the  foreign  plaintiff  when  he  does  not  peesess  any  estate 
situated  in  Bavaria,  the  deposit  of  a  security  for  the  future  payment  of  the  costs 
of  the  lawsuit.  With  regard  to  foreigners,  and  as  is  the  case  generally  when  there 
is  the  dauger  of  loss,  the  Judicial  code  affoids  the  security  of  arrest,  which  likewise 
then  determines  theforwn  arrefiL  In  this  respect,  likewise,  international  treaties,  ok, 
for  example,  with  Wilrtemberg,  have  introduced  milder  enactments  in  favor  of  the 
subjects  of  the  respective  states.  Moreover,  article  76  of  the  introductory  law  to  the 
German  commercial  code  places  the  citizens  of  the  states  of  the  former  German  Con- 
federation on  an  equality  inith  natives  of  the  country.  Foreigners  a&e  likewise 
capable  of  acquiring  real  property  on  the  condition  of  reciprocity. 

IL^^Penal  taw  and  penal  procedure. 

Foreigners  are  subject  to  the  Bavarian  penal  Jurisdiction  when  they  have  either 
committed  a  penal  act  in  the  country  or  when  they  shall  have  been  guil^  beyond  the 
Bavarian  frontiers  of  such  an  act  against  the  king,  the  Bavarian  state,  or  a  person  be- 
longing to  it— A,  18,  penal  code. 

If  a  foreigner  has  been  condemned  in  Bavaria  on  account  of  a  crime,  he  will  be 
expelled  from  the  country  after  having  undergone  his  punishment:  the  same  takes 

Slace  with  regard  to  convictions  on  account  of  offenses  or  contraventions  in  the  casee 
etermined  bv  law. — ^Art.  43,  loc  dt. 

In  actions  for  libel  the  demand  of  a  security  for  the  costs  from  a  foreign  pLdntiff  is 

optional,  according  to  article  CI,  section  3,  of  the  introductory  law  to  the  peniU  code. 

In  respect  to  foreigners,  concerning  whom  well-founded  doubts  may  be  entertained 

of  their  appearing  before  the  court  if  summoned  to  do  so,  preliminary  arrest  is  mcire- 

over  admissible,  according  to  article  41,  section  3,  loc  dLf  on  aecount^any  penal  act. 
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III. — /n  the  domain  of  the  com$Uiniianml  mud  mdaUmi$trmik>$  Imw  ihe/^rei^nw  i§  tauAMML 

1.  As  not  being  in  poMowion  of  the  Batarimn  mmUnrQliMtMam^  {imi^§mMt^)  frvm  tM  dril 
rifihU. — i  9  of  the  first  edict  of  the  oonstitutlon. 

If  he  acquires  the  nftturaliiatiop,  it  is  only  after  the  expiration  of  six  j9Kn  that  ho 
enters  into  the  enioyoient  of  the  above-mentiuned  rights.  Tlie  foreigner,  as  snoh,  is 
tliorrfore  exdnded  from  the  active  and  |>aflsive  electoral  franchise  fw  eonunnnal,  dis- 
tricty  provincial,  and  parliament^iry  olcM'tions,  from  ailniission  into  state  oiBces  and  the 
INMMi'wion  of  bencAces :  he  cannot  be  elected  as  a  Juryman,  nor  as  a  member  of  a  com- 
mittee of  taxation.  Crown  and  superior  court  oiBoes,  superior  military  posts^  are 
rl(iHe<l  to  the  foreigner,  although  it  is  not  the  iiossossion  of  the  fullest  rights  of  eitisen- 
Rhip,  but  merely  that  of  naturalisation,  whicn  gives  a  claim  to  many  of  the  above- 
name<l  rights. 

2.  The  trade  law  of  the  ISth  o/JammaiTf,  1868,  only  reserves  in  article  2  the  sanction  of 
the  state  for  foreign  Joint-stock  companies,  branch  establishments,  and  other  com- 
panies established  tor  trading  purposes,  inasmuch  as  the  provisions  of  state  treaties  do 
not  determine  otherwise.  Even  f  21  of  the  ordinance  relative  to  the  hawking  trade,  of 
the  2^h  of  April  of  last  year,  places  foreigners  on  a  complete  eauality  with  the  natives 
of  the  countnr,  excepting  in  cases  of  retaliation.  Foreign  meuical  men  receive  from 
the  provincial  governments  or  from  the  ministrv  of  sta&  for  the  interior  the  jiermis- 
sioB  temporarily  to  practice  in  the  country.  Medical  men  who  only  sqjonm  tempo- 
rarily in  Bavaria,  and  who  are  entitled  to  practice  in  their  own  country  only,  have  the 
riglit  of  giving  consultations,  not  however  that  of  ordinary  praetice.--^  16,  ordinance 
of  the  29th  of  Janusr>%  1865,  concerning  the  medical  art. 

X  Article  10,  section  2,  of  the  militar>'  law  of  the  90th  of  January  of  this  year,  pro- 
hibits the  permanent  residence  in  the  kingdom,  as  foreiguecs,  at  those  emigrants  who 
have  not  yet  attained  their  32d  year. 

4.  Foreigners  are  permitted  to  reside  in  any  commune  of  the  kingdom  when  they  can 
bring  sufficient  proof  of  their  nationality  andplace  of  le^al  settlei^nt,  and  when  there 
in  no  legal  impediment  to  their  residence.  The  expulsion  of  a  foreigner  from  a  com- 
mune is  only  admissible  on  the  same  legal  grounds  (article  45  of  the  Uw  of  settlement 
of  the  16th  of  April  of  this  year)  in  virtue  of  which  tne  expulsion  of  a  Bavarian  subject 

«n<>t  having  a  right  of  settlement  in  the  l«>cality  could  likewise  take  place.  It  is  only 
tho  ministry  of  the  interior  which,  except  in  the  aforesaid  cases,  is  entitled  to  expel  a 
f  r>r«igner  from  the  country  on  grounds  connected  with  the  intenud  or  external  security 
of  tho  Rtate. 

5.  Only  the  person  who  possesses  the  Bavarian  naturalization  can  acquire  a  right  </ 
srUlemeut  in  a  commune  of  the  kingdom ;  foreignen  are  consequently  excluded  from 
it.— Article  I-IO,  loe,  c«. 

A  forei>pi  woman,  however,  who  marries  a  Bavarian  acquires  thereby  the  naturaliza- 
tion (indigenat)  and  the  settlement  of  the  husband. — i  3  of  annex  1  to  the  constitution 
and  article  3  of  tht*  law  of  settlement. 

«.  Foreigners  can  likewise  marry  in  Bavaria  when  they  can  prove  to  the  resnectiTe 
district  police  authorities  that,  according  to  the  laws  in  force  in  the  conntiy  of  the  hus- 
b:md,  the  contracting  of  this  marriage  u  admissible,  and  has  the  same  effects  as  if  it 
had  taken  place  in  that  countrj'. 

If  the  future  wife  is  a  foreigner  she  has  to  produce  a  permission  of  emigration,  if  such 
a  permission  is  necesnary  acc4>rding  to  the  laws  of  lier  own  country  for  emigration. 
— Article  34,  Ac.  and  article  39  of  the  law  of  settlement. 

7.  Foreigners,  independently  of  cases  of  retaliation,  and  with  the  sole  exception  of 
tlioRc  who  cprry  on  a  wandering  trade,  or  who  belong  to  the  class  of  Joume^'men,  ser- 
vants, and  tra(fe  assistants,  require  no  permit  for  tratwing, — (  2  of  the  royal  ordinance  of 
the  9th  of  December,  1865,  resiiecting  passports. 


BELGIUM. 

yo,  96.]  Brussels,  July  4, 1868. 

My  Lord  :  I  have  tho  honor  to  acknowledge  the  receipt  of  your  lordship's  dimtch 
cin*nlar  of  the  16th  instant,  instructing  me  to  furnish  you  with  a  report  on  the  disabil- 
ities, if  any,  to  which  aliens  residing  in  Bel^nm  are  subjected  by  Belgian  law. 

The  disabilities  under  which  aliens  lolK>r  in  this  country  are  so  vanons  that  I  found 
it  necessary  to  apply  to  the  government  for  more  details  than  I  felt  myself  competent 
to  afford,  but  as  your  lordship  desires  that  information  on  the  subject  should  be  supplied 
with  as  little  delay  as  possible  I  herewith  transmit  copies  of  two  laws  which  bear  di- 
rectly npon  tho  residence  of  foreigners  in  Belginm,  and  which  may  be  considered  as 
embodying  the  material  features  of  Belgian  practice  toward  aliens. 

The  tint  is  a  law  which  is  renewed  from  time  to  time,  the  hist  renewal  being  on  ti 
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Tih  of  July,  1665,  for  a  period  of  three  yem,  isiyetting  the  govenunent  with  the  control 
oTer  the  residence  c^  foreigners.  The  goTemment  exercises  the  power  of  sending  aliens 
ont  of  the  country  in  oases,  1st,  of  Tagraney,  or  when  the  lesonroes  for  subsistence 
are  not  proved  when  required  to  be  declared. 

M.  Ox  soandaloiiay  immoral,  or  torbulent  conduct  offensive  to  the  public 

3d.  Of  political  proceedings  by  affitation,  writing,  or  conspiracy  against  the  tran- 
quility of  a  friendly  state  in  abuse  of  the  hospitality  here  afforded  tiiem. 

The  second'  law  in  question  passed  this  year  extends  the  power  hitherto  in  force  for 
the  extoadition  of  foreigners  aocused  or  guilty  of  crimes  committed  in  their  own  coun- 
tries, and  constitutes  the  basis  of  the  extradition^treaties  of  which  copies  were  forwarded 
in  my  dispatch  of  January  90. 

Until  April,  1865,  Briti^  subjects  were  not  entitled  to  hold  or  inherit  freehold  prop- 
erty situate  in  Belgium.  At  present  all  focei^em  in  that  respect  are  placed  upon  the 
same  footing  as  Belffians.  Further,  distinctions  between  foreigners  and  natives  are 
made  in  regard  to  Judicial  processes;  for  instance,  in  civil  actions,  a  foreigner  cannot 
obtidn  an  order  of  provisional  arrest  either  against  a  Belgian  or  another  foreigner ;  iu 
commercial  actions  he  is  under  the  same  disability.  But  the  Belgian  can  obtain  an 
order  of  provisional  arrest  against  a  foreigner  upon  a  simple  petition  through  his 
**  avon^  ^  to  the  President  of  tne  THbunal  of  Premiere  Instance.  In  all  tribuntus  ex- 
cept the  Tribunal  of  Commerce  he  can  be  called  upon  at  a  stage  of  proceedings  to  give 
security  for  costs,  unless  he  has  letters  of  domicile  from  the  King.  For  a  foreigner  to 
acquire  the  same  civil  ]K>Hition  as  a  Belgian  he  recjiiire^  a  letter  of  domicile  mm  the 
King.  To  acquire  a  position  political  as  well  as  civil  he  requires  an  act  of  legislature. 
The  letter  of  (lomicile  confers  on  the  foreigner  the  right  of  provisional  arrest  in  all 
cases  where  a  Belgian  would  have  such  rights.  He  cannot  be  called  upon  as  plaintift' 
in  any  action  to  |^ve  security  for  costs ;  he  is  also  exempt  from  provisional  arrest  ex- 
cept in  such  cases  where  a  Belgian  would  not  be  exempt,  for  instance,  in  criminal  or 
correctional  proceedings. 

The  f oreij^ner  is  not  liable  to  the  conscription  for  the  army,  nor  is  active  service  re- 
quired of  hun  in  the  Civic  Guard,  though,  for  the  latter,  he  is  called  upon  to  contribute 
a  pecuniary  amount. 
I  have,  SLe.f 

HOWARD  DE  WALDEN. 

The  Lord  Stanley,  M.  P.,  ^,  ^,  /u 


MINISTt^BE  D£  LA  JUSTICE. 
Lai  rdaUiw  <mx  Uranger;^ 

LEOPOLD,  roi  des  Beiges,  ^  tons  prints  et  ^  venir,  saint  s 

Les  chambres  ont  adopts  et  nous  sanctionnons  ce  qui  suit : 

Art.  L  L'^tranger  r^sidant  en  Belgique,  oui,  par  saconduite,comnromet  la  tranquil- 
lit^  publiqne.  on  qui  a  ^t^  poursuivi  on  comlamu^  k  r^transer  pour  les  crimes  on  d^its 
qui  donnent  lieu  i  rextraoition.  conform^ment  ib  la  loi  au  1  octobre  1833,  peut  dtre  . 
contraint  par  le  gouvemement  ae  s'^olgner  d'uu  certain  lieu,  d'habiter  dans  un  lieu 
d^termin^  ou  mdme  de  sortir  du  royaume. 

L'arr6te  royal  ei^oignant  ib  un  stranger  de  sortir  dn  royaume  par  ce  qu'il  compromet 
la  tranquillite  pubuque  sera  d^b^r^  en  conseil  des  ministres. 

Art.  IL  Les  dispositions  de  Farticle  pr6c<$dent  ne  pourront  dtre  appliqu^es  aux 
strangers  qui  se  trouvent  dans  un  des  cas  suivants,  pourvu  que  la  nation  4  laquelle  ils 
appartiennent  soit  en  paix  avec  la  Belgique : 

1*.  X  y^tranger  autoris^  ib  ^tablir  son  domicile  dans  le  royaume. 

2*.  A  r^tranger  mari^  avec  une  femme  beige,  dont  il  a  des  en&uits  n^  en  Belgique 
pendant  sa  rMdence  dans  le  pays. 

2f*.  A  r^tranger  d6cor6  de  la  croix  de  f er. 

Art.  III.  L'arT6t^  royal  port^  en  vertu  de  Tart.  I*'  sera  signifl^  juir  huissier  k  T^tran- 
ger  qu'il  oonceme. 

II  sera  accord^  4  V^tranger  un  d€lai  qui  devra  Atre  d'un  Jour  franct  au  moins. 

Art.  IY.  I/^tranger  qui  aura  re^u  Vinjonction  de  sortir  dn  royaume  sera  teiiu  de  d^ 


1  Noi  printed  for  the  Commission.  •  ^ 

*  Chsmber  des  representsnts,  sesrioa  de  1864-186S :  Docunents  psriementaires.  Bzpoee  des  motifs 
et  texte  da  projet  de  loL  SAsnoe  dn  17  noTombre  1804,  pn.  106.  Rapport  Stenoe  dn  7  juln  1865,  pp. 
83}<-896.  Annaies  parlementalres.  IMsonsslon  g^n^rale.  Stooces  des  29  Join  1865,  pp.  it35-lS46  -.  93 
Jnia.  pp.  1M7-19S7 1  94  Jnin,  pp.  199S.1970 :  «7  Jnin.  pp.  1971-1983 ;  et98  Jnin.  pp.  1185-l»6.  Disonssioa 
des  srtideset  adoption.    MaaoedaSOJnin,  pp.  lS9^.1^n.  • 

Ssaat^-Dooomenfta  pailementairee.  Rapport.  S^anoe  da  30Juin  18G5,  p.  Ixxii.  Annaies  pariemen- 
toires.  Disonssion  g^nerale. .  Steaoe  dn  4  juiUet  1865,  pp,  596-5Si7.  Discossion  des  artioles  et  adoption. 
SteDoe  dn  5  JoiUet  pj^  599-530. 
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nifrnw  la  fronti^re  par  Iftqnelto  il  mttHim ;  il  rM«Ti»  mie  leiiiUe  da  loate  i^Unt  I'it- 
n^raire  de  ton  yoyage  et  la  dm^  de  ton  t^our  dans  chaque  Ilea  oil  U  doit  paaier.  En 
oat  de  oontravention  k  I'ana  oa  Tantra  de  oea  diqraaitioiMy  il  aera  oondml  hoca  da 
rovaiuue  par  la  foroe  publique. 

Art.  V.  Le  goavenMrneot  ponna  eiOoiiidia  da  aortir  da  loyaoma  l^l'teangerqoi 
qaittera  la  r^idenoa  qai  lai  aura  6t6  d<aign4. 

Art.  VI.  Si  I'^trangar  aaqoel  il  aara  6t6  e^Joint  da  aortlr  da  loyaoma  rentra  sor  la 
terrltoire,  il  ponna  Atia  ponTvuiTl  at  il  aara  oondamiii,  poar  ca  fait,  h  on  ampnaonna- 
mant  da  quinia  Joara  h  9ix  moia ;  at  k  Paxpiration  da  aa  paina,  il  aara  oondoit  a  la  fron- 
ti^ra. 

Art.  VIL  La  pr^aanta  loi  oa  aara  obligatoira  qoa  pandant  troia  ana,  h  moina  qa'alla 
na  aoit  ranaoTalaa. 

Promalgnooa  la   pr<aanta  loi,  ordonnona  qa'alla  aoit  ravAtaa  da  aoaaa  da  I'^tat,  at 
pabli^  par  la  voia  da  Monitear. 
Doai/4  Laakan,  la  7  Jaillat  186& 

LfiOPOLD. 
Par  la  roi : 
La  miniatrr  da  la  Jattiaa, 
Victor  TImch. 

8oall« da  aaaaa da  V6Utz 

La  miniatra  da  lajaatiaa, 

VICTOR  TxacB. 


BRV80SLS,  /aly  16, 186a 
Mt  Lord  :  Wt^  raferanaa  to  my  dispatch  of  the  4th  instant,  I  hava  the  hMior  hara- 
witli  to  iiicloae  a  copy  of  a  note  which  I  hare  received  from  the  minister  of  foreifn 
affairs^  affording  the  information  regarding  the  disabilities  which  afl(BCt  aliens  in  this 
coantiy,  which  was  desired  for  the  nse  of  die  natoralisation  oommissioii  in  yoor  lord- 
ship's dispatch  of  the  16th  ultimo. 
I  have,  dtc, 

HOWABD  DE  WALDEN  axd  8EAF0BD. 
The  Lord  Stanlry,  M.  P.,  ^^,  ft,,  fe, 

Bruxxllks,  IZjuiUet  1868. 

Mt  Lord  :  Sons  la  date  da  90  Jain  dernier  votra  excellence  m'a  exprim^  la  d^sir  da 
rccevoir  des  rensignements  snr  les  incapacity  Mgal^  aoxqaelles  sont  sonmis,  en  Bel- 
i;imie  les  strangers  qui  y  rMdent. 

En  ce  nui  eoiiocme  les  droits  politlqne,  my  lord,  las  strangers  en  sont  exolns.  Us 
ne  sont  ni  ^lecteurs  ni  61igibles  potir  la  formation  dcs  corps  politiqaes.  Hs  ne  peavant 
ft  re  Homines  k  des  fonctious  publiqaas  ni  Atra  tamoin  dana  an  acta  notaria.  (Art. 
9,  loi  25  ventoee  an  XL) 

L'^tranger  naturalises  est  assimil^  an  Beige.  Toatefois  la  loi  exige  la  grande  naturali- 
sation pour  6tro  ^ecteiir  ou  ^igible  pour  la  formation  des  chambres  legislatives. 
.  (Art.  1  et  41  de  la  loi  du  3  mars  mi.) 

Quaut  aux  droits  civils,  TiStranger  jouit  en  Balgioua  dea  mtoies  droits  que  oeux  qui 
sont  accordes  aux  Beiges  par  les  traits  de  la  nation  h  laquelle  I'^tranger  appartient. 
(Article  11  du  code  civil.) 

L'^t  ranger  qui  a  6i4  admis  par  autorisation  royale  k  ^tablir  son  domicile  en  Belgiqna 
y  jouit  de  tons  les  droits  civils  tant  qu'il  continue  d^  rMdar.  (Article  10  du  mtaia 
code.) 

En  dehors  et  abstraction  fsite  dea  cas  pr^vus  par  caa  deux  dispositions  la  condition 
des  Strangers  n'est  d^termin^  par  auoane  r^la  bian  cartaina,  at  est  divaraamant  ap- 
prdci^  dans  la  doctrine  et  la  Juriapradanca. 

Pour  ce  (]ui  est  des  incapacity  aoxqaelles  lis  peuvent  Atra  aoomia  la  loi  n'a  axpreas6- 
nient  detenuin6e  i\u.e  la  snivante : 

L'^tran^  demandenr  dans  un  proc^  en  mati^  civile  est  tanu  de  donnar  caution 
ixnir  le  paiemont  di^  frnis  et  dommaffes-int^rdts  r^ultant  da  proc^  k  moins  qu'il  na 
powiMe  en  Belgique  des  immeubles  cPune  Valeur  suiBsante  pour  assurer  ca  paiamant. 
(Aiticle  16  du  code  civil.)  L'^tranger  est  passible  de  la  contrainte  par  oorpa  p<Mir 
IVxdcutioii  da  tout  jugemeut  de  oondamnation,  conform^ment  k  Particle  lO  du  81  mara 
I8r.9. 

Aux  termes  de  Particle  11  de  cette  loi,  il  i>eut  mtane  ^tra  arrM  proTisoiramant  avant 
le  jngement  de  condamnation,  on  vertn  d'une  ordonnance  du  prteidant  da  tribunal  da 
Ire  inHtauce ;  mais  la  legislature  se  irou ve  actnellement  saisie  d'un  projet  da  loi  portant 
I'abolition  de  la  contrainte  par  corps  mtaie  k  V^gard  des  ^trangnrs. 

L'^tnuiger  d^biteur  n*est  pas  admis  au  b^n^flce  de  la  cession  da  biaaa,  (artlola  905,  o« 
proo.  civile.) 

Les  ^Strangers  ont  le  droit  de  succMer,  de  disposer,  et  de  recevoir  da  la  mAma  maniiro 


jle 
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qne  leu  Beiges  dans  tonte  V^tendne  dn  royanme.  Dans  le  oae  de  partege  d'une  m^me 
sacce«8iou  eutre  dea  cohiritien  ^transen  et  Beiges,  ceux-ci  pX!6l^yeDt  sor  lee  bien 
8itu6e  en  Belglqae  one  portion  ^gale  k  la  valenr  dea  bien  situ^  en  pays  strangers  dont 
iU  seraient  excloa  k  quelqae-  titre  que  ce  aoit  en  Tertu  dea  lois  et  oontomea  l^gales. 
(Loi  dn  87  aTirll  1807.)  ,    , 

I/^tranger  pent  Atre  esq^niM  dn  loyanme  dans  lea  caa  prtfyns  par  la  loi  dn  7  jnillet 
18G7,  prorogte  r^cemment. 
Enfin  I'^tranger  pent  Mre  extrad^  datia  lea  oaa  pr6Tns  par  la  loi  d'extradition. 
Yenilles  sgxeery  ACf 

(Bign6  ponr  le  ministre  absent) 
le  8Ml^taire  Ck$n6raL 


Lord  HowABD  de  Waldbn  et  Skaford,  Q.  C.  B. 


BABON  LAMBEHOKT. 


DENMARK. 

COPEKHAGBK,  June  27, 1868. 
My  Lord  :  With  reference  to  yonr  lordship's  dispatch  of  the  16th  instant,  I  have  the 
honor  to  inclose  a  copy  of  a  note  which  I  have  received  from  Count  Frgs,  in  reply  to 
my  inquiries  on  the  position  of  aliens  in  Denmark. 

It  appears  from  the  statements  of  his  excellency  that  foreigners  resident  in  this  coun- 
try enjoy  the  same  private  rights  as  natives.  They  ar^,  however,  entirely  excluded 
from  all  political  righta  whatever,  and  are  debarred  from  all  employments,  civil  or 
military,  under  the  Crown.  His  excellency's  note  passes  in  review  these  disabilities, 
and  seems  to  contain  all  the  information  which  I  was  ordered  by  your  lordship  to 
procure. 

I  have,  &e» 

CHARLES  LENNOX  WYKE. 
The  Et.  Hon.  Lord  Stamuet,  M.  P. 

CoPRNHAOUB,  U  25/icin  1868. 

MoKBiEUR  LR  Chrvaurr  :  En  voua  remettant  sous  ce  pli  la  circulaire  dans  laquelle 
Stanley  vousdemande  des  renseignements  sur  la  position  des  strangers  ^tablis  en  Daue- 
mark,  J'ai  I'lioimeur  de  vons  informer  que  pour  ce  qui  regarde  les  droits  {tarticuliers  et 
priv^  il  n'existe  auoune  diffi6rence  entre  la  condition  des  strangers  domicilii  dans  le 
pays  et  celle  des  nationaux.  Par  contro,  les  droits  politiqnes  sont  r^rv6s  aux  sculs 
nationaux.  Pour  entrer  au  service  de  I'^tat  comme  employ^,  pour  prendre  part  aux 
Elections  des  membres  de  la  reprdsentation  nationale  ou  aes  conseils  municipanx,  enfiu, 
\wvLT  si6ffer  dans  ces  assembl6es  la  quality  de  national  est  indispensable.  Cette  quality 
revient  ae  droit  h  tout  individu  n^  dans  le  pays,  quelle  qne  soit  la  nationality  des  pa- 
rents, sauf  les  cas  odles^onr  des  parents  n'est  que  temporaire;  autrcmont  il  fant 
qn'une  loi  sp^iiile  et  nominative  aocorde  la  naturalisation  k  celui  qui  vent  Tobteuir. 

Je  crois  devoir  encore  ^jouter,  pour  completer  les  informations  dont  il  s'agit,  que 
d'aprte  les  r^glements  des  chanitres  de  chanoinesses  f ond^  en  Danemark  la  nationality 
danoise  est  de  mAme  requise  cmez  les  persounes  qui  d^sirent  6tre  admises  dans  ces  6tab- 
lissoments. 

Yeuilles  agrtor,  Slc. 

^  (Signed)  FRLTS. 

A  Sir  Charlrs  Wtkr, 

British  Lroatiok, 

CopenKagen,  Jul^  90, 1868. 
Mt  Lord  :  As  a  supplement  to  my  dispatch  of  the  S7th  ultimo,  on  the  position  of 
aliens  in  Denmark,  I  have  the  honor  to  inclose  herewith,  at  the  request  of  the  natural- 
ization commission,  the  written  opinion  of  Mr.  Brock,  a  distinguished  Danish  lawyer, 
with  reference : 
1st.  To  the  oath  required  of  aliens  entering  on  certain  prolessiona. 
2dly.  Whether  the  oirth  in  Denmark  of  a  son  of  an  alien  constitutes  a  Danish  sub- 
ject T 
Your  lordship  will  see  by  the  inclosed  document  that— 

1st.  The  '*  Borgherskab '^  or  Burgherbur  oath  was  abrogated  in  1850.  The  oath  now 
taken  by  brokers,  transistors,  ^bc,  is  non-political,  and  limited  to  the  faithful  perfonn- 
anoe  of  their  office. 

dd.  The  son  of  an  alien  bom  in  Denmark  is  considered  a  Dane  to  all  intents  and 
purposes  so  long  aa  he  remains  in  Denmark. 
I  have,  «e., 

CHARLES  LENNOX  WYKE. 
The  Lord  STAinjsT,  M.  P., 
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CoPBHHAOBir,  Jniff  96, 1868. 
Sir  :  Tour  excellency  hM  atked  1117  opinion  on  the  following  qnettions : 
Int.  It  the  '*  Borgerbur  "  oath  tiiU  required  lor  entering  on  certain  prnffmtnua^  and, 
if  eo,  what  profeesions : 
8d.  Does  the  fact  of  birth  in  Denmark  oonstitnte  a  eon  of  an  aUon  a  Daniah  anl^Jeeif 
Answer.  1st.  The  '<  Borgerbor  "  oath  required  bj  the  Daniah  law  for  entering  on  pro- 
feeeions  of  (lifferent  Unda  haa  been  abolished  by  the  law  of  December  99, 1867.    llie 
oath  still  taken  b  j  brokers,  translators,  and  such  persona  of  public  trust,  that  they  will 
faithfully  perform  the  duties  imiKisiiig  on  their  office,  has  no  influence  jxptm  their 
situation  as  subjects  of  the  Danish  Crown,  and  is  no  oath  of  allegiance. 
3d.  The  son  ti  an  aliep,  bom  in  Denmark,  is  regarded  a  Dane, If  he  remains  here. 
I  have,  dtc, 

ouerrAY  brock. 

^lirooato  of  ike  5iiprsif  CowrL 
Sir  Charles  L.  Wtke,  K.  C.  B., 

4^1  4^  4^ 


FBANCE. 


Paria,  Jims  99, 1868. 
Mt  Lord:  I  hare  the  honor  to  inclose  herewith  a  copy  of  a  report  by  Mr.  Treitt^, 
legal  adviHer  of  this  embmisy,  upon  the  disabilities  to  which  aliens  residing  in  France 
an*  subjertetl  by  law,  which  I  reonested  that  gentleman  to  draw  up  upon  receiving 
your  lonUhip'tt  di8i>atoh  of  the  16tu  instant. 
1  have,  dec, 

LYONa 
The  Kight  Hon.  Lord  Staklkt, 

4^i  4^t  #^ 


La  question  pos6e  par  le  foreign  office  est  la  snivante : 

'^Quclles  son  les  incapacity  auxquelles  les  Strangers  r<«idant  en  France  sont  ti^Jets 
selon  la  loi  de  ce  pavs  f* 

n  y  a  nne  distinction  k  fairs : 

l^  Entre  les  strangers  r^idant  simplement  en  France;  et 

9<*.  Entre  les  strangers  admis  par  autorisation  du  gouyemement  4  ^tabllr  leur  do- 
micile en  France. 

La  loi  consid^re  comme  ^trauffcrs  ceuz  qui  sont  n^  de  parents  dtrangers  soit  4 
r6tranger,  soit  en  France,  et  qui  n%)ut  pas  6i6  naturalist 

La  condition  des  strangers  a  yari^  selon  les  diTersos  legislations  qui  out  regn^  snr  la 
France ;  mais  dans  le  present  document,  la  position  des  ^trauffers  est  bri^vement  ex- 
]Mis^e,  telle  que  la  font  les  lois,  la  doctrine,  et  la  jurisprudence  actuellement  en 
vigueur. 

i  I.  Des  strangers  simplement  rMdant  en  France,  et  n'ayant  ni  demand^,  ni  re^ 
rantorisatiou  d*6tablir  leur  domicile  en  France. 

Leur$  oapadUk.—ToviB  les  strangers,  sans  la  moindre  restriction  out,  en  France,  le 
droit  de  sneezer,  de  disposer,  de  recevoir :  il  n'y  a  aucune  distinction  entre  les  Mens 
iiieubleH  et  les  bieus  immobiliers :  r^gaut^  entre  les  nationaux  et  les  strangers  est 
abwlue,  que  les  Strangers  soient.en  France  on  hors  de  France.  Cet  6tat  de  choses  existe 
depuis  la  loi  du  14  Juillet  1819,  qui  a  abrog^  les  articles  726  et  919  du  code  NapoUon, 
et  aboli  tons  les  droits  qui  frappaient  les  etrangers,  tels  que  droits  d'anb'aine,  &o. 

Cependant  cette  loi  contient  une  seule  restriction  qui  est  touts  d'^uit^ : 

"  Dans  le  cas  de  partage  d'nne  mAme  succession  entre  des  cohmtiers  strangers  et 
fran^ais,  ceuxnci  pr^ieveront  sur  les  biens  situ^  en  France  une  portion  ^gale  4  la 
valeur  des  biens  situ6s  en  pays  ^tranffer,  dont  ils  seraient  exclus,  a  quelque  titre  que 
se  soit,  en  yertu  des  lois  et  contnmes  locales." 

Les  strangers  comme  les  Francais  peuvent  acqu^rir  des  biens  en  France,  lea 
h>i)othdquor.  les  aligner,  et  f  aire  k  leur  ^gard  t<ras  les  contrats  pemiia  par  la  1<^ 

lis  ont  le  droit  de  prescription. 

Le  commerce  et  1' Industrie  sont  absolument  libres  pour  les  ^trangera;  lis  exercent 
le  droit  induHtriol  4  T^gal  les  regnicoles  et  peuyent  outeuir  toutes  esp^cea  de  conces- 
sions ;  mdme  celle  de  mines. 

La  propri<^td  industrielle,  artistique  ct  litt^raire  a  ^t^  objet  de  traits  intemationaux. 

Dans  les  coutniunes  oh  les  strangers  resident,  ils  participent  k  certainee  Jouissanoea      j 
communalcs,  tolles  que  la  yaine  picture,  la  distribution  du  hois  des  forftts  apparteuant  JlC 
aux  communes,  &c.  o 
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En  on  mot,  on  pent  dire  qne,  en  ce  qni  oonceme  le  statnt  rM,  et  le  drdi  depropriA^, 
lee  strangers  tont  oene  une  oonditiou  idenUque  k  celle  dee  Fran^aie. 

Qoant  au  $tatut  permmnelf  ile  Jonieeent  de  tone  lee  droits  de  tamille  eomme  p^re,  file, 
et  6poux, 

lU  ont  le  droit  de  chaese  et  de  pAche  et  de  port  d'annes. 

He  ont  la  liberty  dn  onlte  et  la  liberty  indiyidneUe  et  impriment  lenn  opinionB  eomme 
lee  Fran^ais  eux-mAniee. 

Dee  anteun  accredits  tontiennent  qn'ils  penrent  se  or^er  nne  famille  l^le  par 
Tadoption  d'eufante  eelon  lee  loia  de  France,  qn'ile  penvent^tre  tntenre  et  Jonir  de  tone 
le  droits  dout  la  loi  a  entour^  la  protection  de  la  fflunille. 

Xevrf  inooiiaei^— Mais  les  strangers  sont  eaDolus  de  tontes  les  fonotions  politiqnes 
gonvemementales.  Us  ne  peuyent  dire  temoins  dans  certains  actes  anthentiqnes  puis- 
que  la  loi  a  dit :  Let  temoiH$  teront  vutfeun  franfoU,  du  9exe  matouHtif  &c. 

lis  ne  penyent  dtre  arbitres  dans  les  litiges  paroeqne  Tarbitrage  en  fait  des  Jugcs 
temporaires.  * 

II  faut  anz  dangers  nne  antorisation  sp^iaLe  pour  exeroer  la  pharmacie,  la 
ohirurgie,  on  la  m^deoine. 

Les  emplois  publics)  eomme  prdtres  dans  les  divers  oultee,  eomme  directeurs  de 
poetes  et  a'autre  positions,  qni  exigent  un  serment  au  chef  de  T^tat,  sont  interdits  aux 
^trauffers;   c'est  pourquol  lis  ne  penvent  dtre  ni  avocats,  ni  notaires,  ni  avou^ 

lis  ne  font  point  partie  de  la  garde  nationale,  ni  de  Tarm^e,  ni  d'aucun  Jury. 

Si  les  strangers  sont  demaudours  en  Justice,  le  d^fchdeur  pent  leur  demauder.  la 
oauHoHjudicaium9Qlvit  k  moins  qu'il  ne  s'agisse  de  mati^res  commerciales,  oil  cette  caution 
n'existe  pas.  Avant  la  r6oente  abolition  de  la  contrainte  par  corps,  les  strangers  pou- 
vaient  dtre  arr^t^  pr6ventiyement. 

£n  cas  de  faillite,  les  strangers  Jouissent  des  m6mes  droits  que  les  Fran^ais^  seulement 
ils  ne  sont  pas  adniis  k  la  cession  de  leurs  biens  k  leurs  cr^anciers  pour  se  lilxSror  ainsi 
de  toutes  lours  dettes. 

ly^minents  Juristes  pensent  que  m6me  P^tat  de  guerre  ne  suspend  point  contre 
r^trani^er  son  droit  d'actionner  le  Francis  deyant  les  tribunaux  de  France  pour  des 
obligations,  mSme  contracts  d  Viiranger, 

£n  mati^re  civile,  le  tribunal  frau^ais  pent  refuser  sa  Juridiction  1^  deux  strangers, 
malB  en  mati^re  commerciale,  deux  strangers  ont  droit  1^  la  Justice  frauyaise  dans  tons 
les  cas. 

Enfin  la  loi  du  3  d^cembre  1849  (article  7)  antorise  le  gouvemement  k  expulser  du 
tenitoire  de  Tempire  les  strangers  qui  y  voyagent  on  y  r^deut. 

Ce  droit  du  gouvemement  est  arbitraire  et  absolu. 

$  II.  Des  strangers  domicilii  on  adiiiis  k  Texercice  des  droits  civile  par  antorisation 
gouvemementale. 

L'^tranger,  k  moins  d'obtenir  des  lettres  de  grande  naturalisation  accord^ee  seule- 
ment k  de  glands  services  exceptionnels,  ne  pent  6tre  naturaUs^  en  France  qu'apr^  un 
stage  de  dix>  anuses  qui  courent  du  Jour  on  le  gouvemement  lui  a  accord^  le  domicile. 

lyadmission  au  domicile  fait  cessor  en  favour  de  Fdtranger  qui  Ta  obtenue  certainoa 
incapacity  qui  fraupent  T^trauger  simplement  rdsidtmt.  L'admission  au  domicile 
n'enleve  pas  la  qualite  d'dtranger.  mais  il  donne  aux  enfants  n^  en  France  de  pareuts 
strangers,  le  droit  de  r^lamer  k  feur  malorit^  la  quality  de  Fran^ais,  sans  autre  for- 
nmlite  que  de  se  soumettre  aux  charges  des  loisfnmsaises,  tela  que  le  recrutement,  d^. 
(Article  9  du  code  NapoliSon.) 

Les  ^tranircrs  admis  au  domicile  Jouissent  de  tons  les  droits  civils ;  ce  sont  les  tormes 
formels  de  rarticle  13  du  code  Napoleon;  il  en  r^ulte  que  m6me,  avant  la  loi  du  14 
JuiUet  1819  ciniessus  rapports.  Tetranger  domicilii  ^tait  capable  de  recevoir,  de  dis- 

J>oser,  &c.,  eomme  le  FrauQais  lui-mAme;  il  pent  procMer  en  Justice  sans  6tre  soumis 
i  la  caution  ivdioatum  9Qlvi, 

n  est  adnus  au  b^n^flce  de  la  cession  de  ses  biens  k  ses  cr^anciers  pour  se  lib^rer  de 
toutes  ses  dettes. 

Avant  Tabolition  de  la  contrainte  par  corps,  Tdtranger  domicilii  n'y  ^tait  sii^et  que 
dans  les  mAmes  cas  que  le  Fran^ais;  et  il  pouvait  lui-mAme  exercer  la  contrainte  par 
C4)ips  contre  les  strangers. 

Href,  sauf  les  droits  poll  tin  nes,  I'^tranger  domicilii  Jouit  des  droits  civils  eomme  le 
reguicole ;  cependant  comipo  il  est  toi^ours  stranger,  11  ne  pent  dtre  t^Smoiu  dans  certains 
acte  anthentiqnes  ni  6tre  arbitre  pusque  Tarbitrage  est. une  Juridiction. 

Le  domicile  acquis  en  France  ne  d^lie  pas  Tdtranger  des  obligations  que  le  statut 
personnel  de  son  pays  lui  impose  ni  de  ses  devoirs  envers  sa  m%re  patrio. 

Le  droit  de  domicile  pent  6tre  retir6  k  nne  6tranger  par  le  gouvemement  sur  un  avis 
due  conseil  d'etat. 

Mais  malgr^  Vadmission  au  domicile  le  droit  d'expulsion  6csit  dans  la  loi  du  3  d6- 
cembre  1849  Teste  tout  entier  aux  mains  du  gouvemement. 

>£ediioedtoUueey«snb7  tbeUwof  the  aothof  June,  1887,  (Momorandam,)  C.  &  ▲.  A. 
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CerUins  payii  ont  fnit  aree  U  Fnuiee  Am  traits  pftrtteoliait  poar  U  JoalaiMiee  det 
droiu  civils.  AinM  on  traits  »\*eo  U  Sacdaigne  du  94  man  1760  diapenae  lea  a^Jeta 
Sardea  de  la  cantion  JuHeafmm  mM. 

II  y  a  fl'aiitrea  traits  qui  rtervent  k  dea  paya  ^trangeia  la  traitameQi  de  la  natton 
la  pins  favoria^.^ 

M aia  de  pareila  traits  aost  pteaone  anperftua.  em  pvtenee  dn  petit  nonbra  dlnea- 
pocit^  qui  frappent  \rm  ^tranffen  eu  France  et  qui  apartieniieiii  preaqiie  toatea  k  Toidre 
politique  on  anx  fonotiona  nm  entrainent  la  pMUtton  dNui  aennent  aa  aouTerain,  ear 
de  tout  oe  qui  rient  d'Atre  ctit  on  pent  oonclnre  one  par  snite  dea  procrte  de  la  Mciala- 
tion  et  de  la  Jnriaprndence  U  n*j  a  plna  cn^re  ae  ^fftonee  entre  retranger  rmdmnt 
iomicUid,  ti  oe  n'eel  qne  ce  dernier  n'eat  plna  aonmia  k  la  eantkm  ^MNcolwa  aaM,  et  que 
aea  enfanta  n4»  en  Franee  ont  nne  plna  grande  faoilittf  ponr  aoqn^rir  la  quality  de 
Fran9aiB. 

£n  rteun^,  I'^tM  et  la  capacity  de  l*4tranger  aont  r%Ua  parka  lola  de  ton  paya;  aon 
statut  peraonuel  Tacoompagne  partont ;  mafi  en  France  oet  stranger  eat  capable,  eon 


1e  regnicole,  de  tout  lea  oontrata  r^la  on  perKmnela  reoonnna  par  la  loi  nmn^aiae ;  an 
point  de  viie  du  droit  prM  la  condition  de  T^tranger  soit  rMdmU  adt  itmMUdf  et  la 
condition  dn  FranQaia  ne  different  paa  beaneonp  aiyoordlinL 

La  Jnriapmdenco  tend  inceaaamment  k  am^orer  encore  la  eondition  dea  ^trangera; 
on  ne  lenr  refnae  plna  qne  lea  droita  qni  lenr  aont  expreosement  deni^  par  dea  lola  non 
encore  modifi^en ;  et  ils  Jouiaaent  d'nne  mani^re  abaolnte  de  tone  lea  droita  qne  d^Yent 
du  droit  dea  gena. 
Fait  k  Paris  le  88  jnin  1868. 

(Sign^)  W.  TREITT, 

^eoeal  A  U  Com  Imp^rimle^ 
LegtU  AMornr  ta  ike  BriiUk  BttOHmg. 


GREECE. 

Atrbms,  JuI^  16, 1866. 
Mr  Lord  :  In  compliance  with  the  instmctiona  contained  in  your  lordahip^  dia- 
patch  of  the  16th  ultimo,  I  have  the  honor  to  tranemit  herewith  to  your  loroahip  a 
copy  of  a  report  drawn  up  by  the  lawyer  employed  by  thia  legation,  on  the  anlitject  ol 
the  diaabilities  to  which  alious  reaidiug  in  Qreeoe  are  anbjected  by  Greek  law. 
I  have.  &c, 

£.  IL  ERSKINE. 
The  Rt.  Hon.  Iiord  Btaxlky,  H.  P.,  ice 


Jiotice  $ur  1o$  inotg^eOA  X4gmlm  dm  4tnm§on  m  Or^oe, 
\;  En  droit  public: 

Aux  tc'imea  de  I'art  3  dn  code  ciril  neo,  lea  lola  d'ordre  public  (de  police  et  de 
8^ret6)  obligent  tons  ceux  qui  se  trouvont  en  Gr^ce,  par  auite.  lea  Greca  auini  bien  que 
lea  strangers.  Llioapitalite,  que  l*€tranger  revolt  en  entrant  dana  le  pays,  Toblige  k 
reapecter  lea  loia  et  lea  arrAtes  de  police. 

Comme  cona^quence  de  ce  principe  Part.  37  du  eode  p^nal  diapoee  que,  dana  toua  lea 
caa  oh  lea  tribunaux  de  r^preation  aoumettalt  lea  Greca  k  la  surveillance  de  la  police, 
lefl  strangers  aont  expnls^  du  torritoire  par  Tantorit^  adminlBtratlve. 

Bien  quVn  principe  ff^n6ral  le  droit  de  r^preaalon  ne  puiase  a*exeroer  qu'lk  ralaou 
d*actes  commis  sur  le  territoire  helUnique.  Part.  2  du  code  dlnatmction  oriminelle 
C4)niiacre  une  extension  k  cette  r^^le  k  regard  dea  ^tran^ra  ciui  pen  vent  6tre  poursuivia, 
Jng6«  et  punis  en  Gr^ce :  1*  pour  crimes  et  d^lits  oommis  k  I'^timnger  centre  un  Grec,  d* 
pour  crimes  de  haute  trahiaon  centre  V^tat,  ponr  fabrication  de  fanase  monnaie  natio- 
nale,  ayaiit  cours  en  Gr6ce,  pour  oontrefa<^n  de  acean  de  V^tat,  on  complicity  k  cea  actoa. 
Mais  lenr  punition  pr^suppMoae  leur  extradition  on  lenr  arreatation  dana  le  Pj^je* 

Les  strangers  ne  sent  livr6s  k  un  gouvemement  stranger  pour  crimea  et  delita  commii 
k  r^trauger,  que  s'il  y'a  une  loi  sp6oiale  on  un  traits  k  cet  egard. 

79,  Quant  aux  droits  politiques: 

Corome  on  ne  saurait  avoir  deux  patries,  on  ne  pent  Atre  citoyen  de  deux  dtata;  par 
consonant  P^tranger  ne  pent  exercer  en  Gr^ce  les  droits  qui  pr^auppoaent  la  ouaJit^ 
de  citoyen.  II  ne  pent  done  Atre  membre  de  la  chambre  dea  d^ut^  (art.  70  de  la  con- 
stitution), des  couseils  provinciaux  (art.  5  de  la  loi  du  i|  d^cembre  1836  anr  lea 
conscils  provinciaux),  on  municipaux  (art.  13  de  la  loi  du  5^7  d^cembre  1833  des  com- 
munes), ni  se  printer  aux  araembl^s  tiectoralea  on  quality  d*Aecteur.  (art.  4  de  la 
loi  dn  19  noverabre  1864  sur  P^lection  des  d€put^),  ni  d^61igible  (art  7  de  la  eonatitu- 
tion  et  mdme  art.  4  de  la  loi  ci-dessus). 

*  Snime.  19  JnHM  IP38 ;  Bo11vi<>.  •  <leoembre  1834 :  Port^  SS  man  1838 ;  Hexiqne,  9  man  1838 ;  Yeaa- 
suela,  95  man  1843 ;  Xoavollo  Grenade,  98  octobn  1644. 
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Us  ne  penvent  dtre  nomm^  sax  fonotiona  publiquee  (art  3  de  1»  constitution)  ni 
exercer  la  profossioii  d'avocat  one  la  loi  httll^nique  y  assimile  (art  142  de  la  loi  but 
VorganiMitiou  des  tribanaax  et  du  notariat).  ni  ceae  de  Jur6. 

Aux  termes  de  Tart  113  da  code  de  piooedaie  drile,  F^tranger  ne  pent  Aire  nomm^ 
arbitre. 

Qnand  il  s'agit  de  constater  an  fait  on  ne  saorait  choisir  see  t^moins ;  lis  sont  donnds 
par  les  oirconstanoes  de  temps  et  de  lieu,  et  toat'  t^moin  present  est  n^ceasaire  e^  capa- 
ble, k  moins  qa'il  ne  soit  si^et  k  qnelquo  incapacity  natarelie.  Les  Strangers  sont  done 
admis  k  d^poser  oomme  t^oins  devant  la  Jnstice. .  II  en  est  de  mAme  des  t^olus  des 
actes  de  Tetat  civil.  Id  anssi  11  s'agit  de  constater  an  fait :  la  naissancei  le  mariaffe  ou 
le  d^cte  d'an  indiTido.  Toute  personne  qui  a  assists  k  ces  fslts  est  admise  a  les 
constater. 

Mais  r^tranger  ne  saurait  servir  de  t^moin  instrumentaire  dans  un  acte  authentique, 
coutrat  ou  testament  public.  Ici,  en  e£fetj  il  s'agit  moiiyi  de  rechercher  des  pFeuves  que 
d'en  crter  (art  179  de  la  loi  sur  Torgamsation  des  tnbunaux  et  du  notariat).  L^h 
d6moins  participent  id  k  la  oonfiance  ^e  Pacte,  et  cette  participation  est  un  motii 
d'exclusion  centre  V^tranger  qui  ne  peut  remplir  de  f onctions  publiques. 
3<*.  En  droit  priv^ : 

Nous  consid6r(»t)ns  T^tranger  dans  cette  partie  de  notre  travail  sur  deux  points  de 
vue :  l^,  sous  celui  de  statut  personnel ;  8^,  sous  celui  de  statut  r^L 

i  I;  Statut  permmnel    ^ 

La  loi  personnelle  s'empare  de  IHiomme  k  sa  naissanoe  pour  ne  Tabandonner  qu'k  sa 
mort.    Elle  lui  donne  un  ^tat,  qui  le  suit  en  quelque  lieu  qu'il  se  trouve. 

Oe  priucipe  est  expressdmeut  oonsacr^  par  Tart.  4  du  code  civil  de  la  Qr^ce,  aux 
termes  duquel  le  manage,  les  rapports  entre  ascendants  et  descendants,  la  tutelle  et  la 
ouratelle  sont  r^l^  quant  aux  Helloes,  mAme  r^dant  k  r^traugor,  par  les  lois 
hell^nioues,  et  quaint  k  r€ti*anger,  par  les  lois  de  son  pays. 

IVapros  la  premiihre  pai-tie  de  cet  article  la  capacity  de  T^tranger  pour  Pacquisition 
de  droits  ou  pour  I'exercice  d'actes  Ugaux  en  s^^ral,  est  Jug^  coniormdment  k  la  loi 
de  son  pays,  et  en  cela  la  loi  hell^ique  a  oonmm^  le  prindpe  gdn^ralement  admis  par 


les  legislatiouB  des  autres  i^tats  de  PEurope,  que  P^tat  et  la  capacity  des  persouues 
sunt  r<$gis  par  les  lois  de  leur  patrie,  Mais  le  dernier  $  du  2me  al.  du  m6me  article 
consacre  une  exception  an  i)riucipe  admis  en  favour  des  ^tnuigers.    Dans  Pint^6t  des 


citoyens  Hellenes,  les  6trungcT8  qui,  d*apr^  les  lois  bellduiques  aiuraieut  la  caiiacit^ 
u6cessaire  pour  contractor  une  obligation,  sont  reconnus  avoir  la  capacity  u^ceasairo 
k  la  validity  des  contrats  pass^  entre  eux  et  les  Hellenes  en  Gr^ce,  bien  que  la  loi  de 
lour  pays  leur  refuse  cette  capadt^. 

i  2*.  Statut  rM. 

Les  immeubles  font  partie  du  territoire  de  P^tat,  et  sont  par  cons^uent  rdgls  par  la 
loi  hell^nique.  Les  strangers  peurent  en  devenir  propri^talres  m6me  sans  rosicter  en 
Gr^ce,  mais  ils  ne  penvent  les  acqu^rir  ou  en  disposer  que  conform^ment  aux  lois 
hell<$uiques.  Cost  la  disposition  fonnelle  de  Part.  5  du  code  civil.  ''La  possession, 
la  propriety  et  les  droits  r^ls  sur  des  meublos  ou  des  immeubles  situ^  en  Gr^ce  sont 
rogi6e  \mT  les  lois  hell^ninues.    La  succession  testamentalre  ou  ab  iutestat  est  r^gio 

I  tor  les  Iq^  du  pays  du  d^fuut,  k  moins  qu'il  ne  s'agisse  d'immeubles  dtues  en  Qr^, 
esqnels  sont,  k  cet  ^gard,  r^gis  par  la  loi  nell^nique.^  * 

Ainsi  P^trangor  est  soumis  k  la  loi  hell^nique  pour  tout  oe  qui  oonceme  la  distinction 
des  biens  en  meubles  et  immeubles,  la  saisie  immobili^re,  les  bypotb^ues,  la  prescrip- 
tion acquisitive  des  immeiibles  ou  celle  extlnctiye  des  actions  immobill^res. 

La  succesdon  ab  intestat  d'un  stranger  qui  se  compose  d'immeubles  dtu^  en  Gr^ce, 
sera  toilement  r^gl^e,  pour  oe  qui  oonceme  ces  immeubles,  par  la  loi  heU^ique  d'apr^ 
Part.  6  du  code  d^l. 

Du  reste,  aux  termes  de  Particle  pr^it^,  les  effets  de  la  possesdon,  de  la  propri6t4$,  les 
privileges  et  des  voles  d'exteution  sont  regis  par  la  loi  nell^nique  m6nio  quant  aux 
meubles. 

Enfin  un  ^tranffor  ne  peut  dtre  propri^aire  d'un  navlre  hell^niqne  pour  plus  de  la 
moitie  (art  4  de  m  loi  du  |^  novembre  1836,  de  la  navigation  commerciale). 

Ihoiti  privA  de  Vitranger, 

Aux  termes  de  Part  15  du  code  civil,  P^tranger  qui  voudra  se  f aire  naturaliser, 
doit  d^larer  sa  volenti  k  la  municipalite  du  lieu  oh  il  veut  ^tablir  son  domicile,  et 
babiter  en  Gr^ce  pendant  deux  ans,  s'il  est  Grec  d'origine.  et  pendant  trois  ans,  s'il  ap- 
partient  k  toute  autre  nationality.    Pass6  ce  d^lai  et  apres  qu'il  aura  ^t^  constats  que 
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r^tranger  ne  t'est  point  renda  eoapable  de  erime  on  de  Vim  det  Mii»  pi^vnt  par  I'irt 
23  da  ^ide  p^al,  u  pr^ten  par  devsnt  le  Nomarqtie  le  aennent  de  a^Jet  HellMia. 

L*6tranger  qui  aiira  rendu  dea  aervicea  imporUnto  ik  V6U^  qui  aura  iutiodnit  dana 
le  paya  dea  inTentiona  oa  une  induatrie  ntilea,  on  out  ae  diatlngnerait  par  dea  talento 
extraordinairea  pent,  dte  qu'il  aura  ftx^  aon  domicile  en  Grtee,  6tie  naturaliatf  par^nne 
loi. 

Pendant  tout  le  tempa  qull  aera  n^ceaaaire  k  I'^tranger  de  redder  en  (Moe  poor  la 
naturalisation,  U  pourra  6tre  admia  par  le  roi  ii  lajouiaiance  dea  droita  dril^  et  dana  ca 
caa  11  sera  r6gi  pour  toua  aea  rapporta  I6gaux  par  lea  lola  hell6ilquea  (art.  16  du  code 
civil). 

Les  €trangera  peuTent  eontraoter  mariage  arec  dea  Qreca,  aoit  en  paya  toanger  aoit 
en  Qr6ce,  en  se  conformant  qnont  k  la  capacitd  anx  loia  de  lenra  paya,  et  ouant  anx 
formality  aoit  k  cellea  conaacr6ea  pay  la  loi  hell^niqne,  aoit  k  e6Um  usiteea  dana  le 
paya  on  le  mariage  est  contracts  (art.  4  et  7  dn  code  civil ^. 

Les  manages  mixtes  avec  dea  peraonnea  appartenant  a  une  antra  communion  reli- 
gieuse  sout  reconnua  valablea  par  la  loi  du  if  ^^^tobra  1661,  aur  lea  maiiagea  mixtea. 

L'^tranger  ue  pent  6tre  appeM  k  la  tutelle  oe  mineura  Uelltooa,  ni  fa&e  partie  d'nn 
conseil  de  famille  lea  concomant  (art  30  et  49,  i  6  de  la  loi  aur  la  minority  la  tutelle, 
etc.)  Mais  il  pente  Atre  tnteur  de  aea  porenta  mineura  ^trangera  comma  lui.  Pen  im- 
porte  que  la  loi  hell^nique  conaid^re  rofBce  de  la  tutelle  comme  une  eap^oe  de  charge 
publique,  r^serv^  anx  Hellenes  aenls.  Ce  n'est  paa  la  loi  hell^niqne  qui  d^f^re  la  tu- 
telle du  miueur  et  qui  la  r^git,  comme  elle  r6git  toua  lea  autrea  droita  peraonnela  et  de 
famine. 

Un  stranger  pent  conaolider  par  Puancapion  una  acqniaition  dlmmeuble.  C'eat  un 
mode  d'acqu^rir  qui  est  permis  k  tout  poaaeaaenr  de  bonne  foL 

L*6trangur  |)eut  stipuler  k  sou  profit  hypoth^ne  aurdea  immeublea  d'nn  Grec  et  en 
conMntir  nne  snr  les  siena  an  profit  de  ses  crtoncicrs. 

Tout  jugement  ^mand  d'un  tribunal  hell6nique  an  profit  d'un  stranger  lui  conf^re  le 
droit  d'hypotbeqne  Judiciaire  snr  les  biena  de  aon  d^biteur  aituda  en  Gr^ce.  Mais  le 
Jugeuient  6manaut  ivun  tribunal  stranger  ne  conf^re  ce  droit  qn'api^  avoir ^t^  declar6 
ex<Scntoire  par  Ic  tribunal  belldnique  competent. 

Le  mnriage  contracts  entre  une  ^trang^re  et  nn  Grec  donne  k  la  femme  nn  titre 
d'bypoth^que  legale  pour  garantie  de  sa  dot  qu'elle  pent  inacrire  aur  lea  immeublea  de 
aon  mari. 

La  femme  grecque  qui  ^pouae  un  stranger  a  le  m^me  droit  aur  lea  tnmieublea  de  cet 
Stranger  situM  en  Gr^ce.  Qi^Ant  k  ceux  situ^  k  F^tranger,  lea  droita  de  la  femme  aont 
r^ffMs  par  la  loi  du  pays  de  son  mari. 

Un  stranger  ne  pent  6tre  nomm^  captaine  on  ofDcler  dhui  navire  beUdniqne. 

Les  trois  quarts  de  V^nipage  "d'un  navire  belMnique  doivont  Atre  pria  parmia  lea 
Grecs,  (art.  5  de  la  loi  du  f^  novembre  1836,  de  la  navigation  commerciale). 

Les  mat«*lot«  eurAl^  eu  vortu  de  rinscription  maritime  doivent  6tre  dea  aiOeta  grace 
(loi  d^inscri prion  maritime  du  24  octobre  1856). 

Aux  tonnes  de  Tartifle  220  du  code  de  procMure  civile,  et  de  Tart  9  de  la  loi  aur  le 
timbre,  de  1867,  les  droita  d'iudif^nce  sont  accord^  an  plaideur  qui,  en  vertu  du  cer- 
tificat  du  ddmarqne  de  son  domicile,  constate  un  Atat  dlndigenoe.  L^  ^trangera  ue 
sont  iK>int  admis  k  Jouir  de  ce  droit,  qui  est  considM  avoir  ^t^  introduit  par  la  loi 
bell^nique  en  favcur  dea  Greca  aeulement,  (cironlaire  du  miniature  de  la  Juatioe  du  8 
juin  1837). 

Tout  stranger  pent  dtre  pourauivi  dovant  tout  tribunal  bell^niqne  aana  diatinction 
pour  des  obligations  contract^es  en  Gr^ce  on  k  T^tranger  enven  un  Helltoe(art.  88  dn 
co<le  de  procedure  civile).  £^  viod-vcrid  THell^ne  pent  6tre  pourauivi  devant  lea, 
tribunanx  bcll^nioues  pour  les  obligations  contracts  par  lui  en  pays  stranger  envera 
uu  Hellene  on  en  etraiiger. 

S'il  n'y  h  point  de  stipulation  contraire  dana  lea  trait^  IMtranger  demandenr  quia 
iutcntc  iino  action  contra  un  Belize  doit,  aux  termea  dea  art.  7o  et  79  du  code  de 

SToc^lure  civile,  foumir,  s'il  en  est  requls,  caution  pour  les  fraia  du  procte  et  le 
oromage8-iat<^r£ts.  Cette  obligation  n'existe  point  dans  lea  aifairea  de  commerce,  on 
lorsque  T^traiiger  possMe  en  Gr^ce  dea  immeublea  auiBaanta,  on  que  le  defendeur  re- 
oonnait  nne  partie  de  la  demoude  aulBaante  pour  aaaurer  le  paiement  dea  fraia  et  dea 
doramagcs-intdr^ts. 

Tandis  que  le  r^gnicole  n'est  soumis  k  la  oontrainte  par  corps  one  pour  dettea  com- 
mercialea,  et  pour  lea  dettea  civilea,  exceptlonnellement  en  certainea  ciroonatancea  de 
suspicion  legitime,  cette  mesure  pent  6tre  prise  centre  I'^tranger  d^iteur  aoit  comme  . 
mesnre  conservatoire,  soit  pour  I'ex^cution  d'nn  Jugement  mftme  pour  dettea  civiles  en 
g<Sn^ral.  Uien  entendu  qu'elle  doit  6tre  invoqndepar  la  partie  et  prononc^  express^ 
ment  par  le  juge  (code  de  procedure  civile,  art.  999,  $  1  et  1000). 

La  contrainte  par  corps  n'est  point  prononc^  dans  lea   affiairea   civilea  oontre 
lYtranger  qui  possMe  en  Gr^ce  des  immeubles  suffisanta  pour  aaaurer  le  paiement  on        j 
qui  donne  caution.  .  JOQIC 

La  conti-ainte  par  corpa  dont  le  but  eat  de  forcer  le  debiteur  an  paiement  pente  %tn    ^ 
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^▼it^  par  le  r^gnicole  honndte  mais  malboiurenx,  qui,  faisantprenye  de  bonne  yolont^, 
et  ne  iK>nvant  faire  plua,  abandonne  toat  son  actif  li  sea  cr^cieis,  en  recourant  au 
b^n^.fice  de  competence  on  de  la  cession  de  biens.    Cette  mesure  est  refus^e  k  I'^tran- 

§er  porce  qu'il  n'est  pas  possible  d'en  contrAler  la  fld^lit'^.    C'est  la  disposition  formelle 
es  art  CfA  da  /sode  de  procMnre  dyilei  et  575  du  code  de  commerce  en  Tiguer  en 
Gi^ce. 

(Signed) 

^  ^  G.  A.  RHALLY, 

.^voeot 


HAN8E  TOWNS. 

«  Hamburq,  Jnn0  d6, 1868. 

My  Lord  :  By  ymtr  lordship's  dispatch  of  the  16th  instant  I  am  directed  to  report 
the  disabilities  to  which  aliens  residing  in  the  Hanse  towns  are  snbjected  by  the  local 
laws.    I  have  accordinoly  the  honor  to  state  as  follows : . 

The  laws  of  Lubeck,  Bremen,  and  Hamburg  prohibit  aliens  from  exercising  the  onli- 
naiy  rights  of  citizenship  except  as  undermentioned.  Thev  cannot  hold  any  office 
tmcter  the  State,  nor  can  tney  acquire  lands  or  houses  in  their  own  names  within  the 
territories  of  the  stote.  Those  privileges  are  reserved  to  citizens  of  the  stale,  and  to 
the  subjects  of  the  other  states  of  the  North  Cierman  Confederation,  who  are  on  the 
same  footing  as  Hanseatic  citizens.  But  a  foreigner  can  easily  purchase  land  in  the 
name  of  a  citizen  as  his  trustee,  and  this  is  not  iunequently  done. 

At  Lubeck  and  at  Bremen  aliens  are  still  restricted  from  carrying-on  trades  unless 
they  have  first  acquired  the  rights  of  citizenship.  The  Lubeck  law  of  the  90th  of 
November,  1866,  and  the  Bremen  law  of  15th  Februaiy,  1861,  had  for  their  object  the 
abolition  of  guilds,  and  facilitated  the  admission  of  foreigners  as  citizens  at  less  expense 
than  heretofore.    But  the  condition  of  citizenship  was  not  removed  by  those  laws. 

At  Hamburg,  however,  aliens  are  no  longer  under  any  disabilities  in  respect  of  the 
exercise  of  trMee.  A  law  issued  on  tlie  7th  of  November,  1864,  declares  that  trades  and 
industrial  occupations  may  be  carried  on  by  foreigners  not  subjects  of  the  state ;  and 
it  also  reduces  the  coat  of  obtaining  citizenship  bv  those  aliens  who  desire  it.  Another 
law,  dated  the  90th  of  December,  1867,  aboliiuiea  tiie  exclusive  privilege  of  entering 
goods  in  transit,  formerly  reserved  to  Hamburg  citizens.  The  alien  merchant  is,  there- 
fore, in  as  favorable  a  position  as  the  dtizen  merchant  in  any  line  of  business  which  he 
may  think  proper  to  enter. 

There  are  residing  at  Hamburg  a  considerable  number  of  persons  who  claim  the 
rights  of  British  sun^ts  on  account  of  their  birth  or  descent,  but  who  are  Hamburg 
suDjeots  by  having  acquired  citizenship  or  by  being  the  children  of  citizens,  or  by  hav* 
ing  been  bom  within  the  territory  of  the  state.  Such  persons  assert  a  double  nation- 
ality, and  appear  in  the  character  of  a  British  subject  or  of  a  Hamburg  citizen,  as  it 
suits  their  purpose.  Ought  they  not  rather  to  lose  their  British  nationality  so  long  as 
they  are  the  voluntary  cttizena  of  a  foreign  state  f 
I  have,  &c., 

JOHN  WARD, 

The  Right  Hon.  Lord  Stamlkt, 


ITALY* 


FlorkkcK,  December  19, 1868. 

My  LoftD :  With  refbMnce  to  Lord  Stanley^s  dispatch  of  the  16th  of  June  last,  I  have 
the  honor  to  inclose  herewith  to  your  lordship  a  translation  of  a  report  which  has  been 
drawn  up  by  Signer  Coni,  legal  adviser  to  tms  mission,  relative  to  the  disabilities  to 
which  aliens  rettding  in  Italy  are  subjected  by  Italian  lavr»  * 

I  have,  dto.,  •  ^ 

The  Right  Honorable  The  Earl  of  ClJLWtNDON,  K.  O.      °'^'^ '^"^  ^^  ^ 
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[TrvMUtioa.) 
Idemorandtim  on  the  Imw  whkik  reguUt4  ike  rightt  ^alitm  <»  Jte%. 

The  civil  capacity  of  aliens  in  Italy  in  regard  to  their  prirate  rights  ia  aa  followa : 

As  a  genenil  rule  *^  the  alien  is  admitted  to  the  enjoyment  of  all  dviT  rights  acoorded  . 
to  the  riti3M*ii,"  (art.  3  of  the  Civil  Code.) 

If  a  citizen  has  lost  his  nationality  hefore  the  birth  of  a  child,  the  latter  is  considered 
a  citizen  if  bom  in  the  kingdom  and  resident  there ;  but  he  can.  within  a  year  of  the 
attainment  of  his  m^ority,  determined  bv  the  laws  of  the  kingacmiy  select  the  quality 
of  an  alien,  bv  makins  a  declaration  to  that  effect  before  the  civil  autiiorities  of  his 
domicile,  or,  if  he  is  abroad,  before  the  king's  diplomatic  or  consular  agents,  (art.  5  of 
the  Civil  Code.) 

"A  child  bom  abroad  of  a  father  who  has  lost  his  nationality  before  his  birth  is  re- 
pntMl  an  alien. 

*'  He  enn,  however,  select  the  qnali^  of  a  dtlien  provided  he  makes  a  deelaration 
to  that  eftect  in  accordance  with  the  foregoing  dispositions,  and  provided  he  fixes  hia 
domicile  in  the  kingdom  within  one  year  ot  such  declaration. 

*'  If,  however,  he  uas  accepted  state  employ  in  the  kingdom,  or  serves  in  the  aany  or 
nav>',  or  has  otherwise  complied  with  the  terms  of  the  oonseriptloii  law,  without  invok-       « 
ing  exemption  therefrom  on  the  plea  of  being  an  alien,  he  ia  cooaidered  a  dtiaen  with* 
out  further  formalities,  (art.  6  of  the  Civil  Code.) 

*'  When  the  father  is  unknown,  the  ehildi  bom  of  a  mother  who  is  a  luttiTe,  is  a 
citizen." 

^*  If  the  mother  has  loet  her  nationality  before  the  birth  of  her  child,  the  diq^tions 
of  the  two  preceding  articles  anply.'' 

If  the  mother  be  likewise  unJmown,  the  child  bom  In  the  kingdom  ia  a  oitiaen,  (art. 
7  of  Civil  Code.) 

'^A  child,  bom  in  the  kingdom,  of  an  alien  father  who  has  been  domiciled  there  for  ten 
years  uninterruptedly  is  considered  a  citizen.  Residenoe  on  aooonnt  of  commercial  affiiirs 
docH  not  constitAte  domicile." 

**  He  can,  however,  select  the  ouality  of  alien,  but  the  dispositions  of  the  two  first 
paragraphs  of  art.  6  are  applicable  to  this  case,  (art.  7  of  (^vll  Code.) 

**An  aiimi  woman  mairied  to  a  oitiaen  acquires  cltisenship,  and  retains  It  as  a  widow, 
(art.  9  of  Civil  Code.)  ' 

**An  alien  can  also  obtain  dtiaenshlp  by  natnrallsation  granted  by  law  or  royal  de- 
cree." 

"  The  royal  decree  Is  not  effective  nnkss  registered  by  the  civil  authority  of  the  place 
where  the  alien  Intends  to  fix  or  has  fixed  his  domicile,  and  unless  he  swears  before  the 
said  authority  to  be  faithful  to  the  king  and  to  observe  the  statutea  and  the  laws  of  the 
kingdom." 

"The  wife  and  minor  children  of  an  alien  who  has  obtained  oltlaenship  become  citi- 
zens, provided  they  have  a  fixed  residence  in  the  kingdom,  but  the  ohUdren  can  sdect 
the  quality  of  aliens  by  making  the  declaration  mentioned  in  art.  5,  (art.  10,  Civil 
Code.) 

Citizenship  Is  lost : 

1st.  By  a  person  who  renounces  It  by  a  declaration  to  that  effect  before  the  dvU 
authority  of  his  domicile,  and  transfers  his  residenoe  to  a  fiKrelgn  country. 

2d.  By  a  person  who,  without  the  permisdon  of  his  government,  has  acoepted  em- 
ployment from  a  foreign  government,  or  has  entered  the  military  service  of  a  fordgn 
power. 

"  The  wife  and  minor  children  of  a  person  who  bos  lost  his  nationality  become  aliens, 
nnlcsH  they  continue  to  reside  in  the  klngflom. 

"  Tliey  can  nevertheless  regain  their  nationality  In  the  cases  and  manner  described 
in  the  first  paragraph  of  art.  14  as  regards  the  wife,  In  the  first  two  paragraphs  of  art. 
6  as  regards  the  chudren,  (art.  11,  Civil  Code.) 

'*  The  loss  of  nationality,  as  described  in  the  preceding  article,  does  not  imply  exemp- 
tion from  the  obligations  of  military  service,  nor  from  the  penalties  Inflicted  on  those 
who  bear  arms  against  their  native  conntry,  (art.  13,  Civil  Code.) 

''  The  citizen  who  has  lost  his  natlona^ty  frokn  any  of  the  causes  mentioned  in  art. 
11,  regains  it,  provide<l — 

"  1.  That  he  returns  to  the  kingdom  with  a  spedal  permisdon  from  the  government. 

"  2.  That  he  renounces  his  foreign  nationality,  the  employment  or  military  service 
taken  abroad. 

<'  3.  Tliat  he  declares  before  the  clWl  authorities  that  he  intenda  fixing,  and  really 
does  fix,  his  domicile  in  the  kingdom  within  the  space  of  one  year,  (art  13,  Civil  CU>de.) 

''A  weuiau  who  marries  an  alien  becomes  an  alien  whenever  by  thq  fact  of  marriage 
she  acquires  the  nationality  of  her  husband. 

"  If  left  a  widow,  she  regains  her  nationality  If  she  reddesin  the  kingdom,  or  Ifahe         j 

Digitized  by  VrrOOv  IC 


EXPATRIATION,   NATURALIZATION,   k,C.  1393 

letmns  there  and  decl«ree  in  both  oMes  before  the  civil  authorities  that  she  wiahes  to 
fix  her  domicile  there,  (art  14,  Ciyil  Code.) 

"'Hie  aoquifdtion  or  reemnption  of  nauonality  in  the  preceding  cases  only  takes 
effect  from  the  day  sncceeding  that  on  which  the  prescribed  conditions  and  formalities 
are  fulfilled,  (art  15.  Civil  Code.)" 

The  law  of  the  15tn  November,  1865.  for  the  reg^nlation  of  the  civil  status,  ordains : 

Art.  44.  "  In  the  reffisters  of  citisensnip  are  inscribed : 

1st.  **  The  declarations  of  a  reputed  alfon  who  desires  Italian  nationality. 

8d.  ''The  declaration  of  a  reputed  Italian  subject  who  selects  the  quality  of  an 
alien. 

3d.  "  Declarations  renouncing  Italian  narionality. 

4th.  ^'  Declarations  relative  to  fixing,  or  the  intention  of  fixing,  domicile  in  the 
kingdom. 

5Ui.  *'  Declarations  relative  to  the  transfer  of  domicile  from  one  commune  of  the 
kingdom  to  another. 

Art.  45.  *'  In  the  said  registers  are  transcribed  the  royal  decrees  conferring  nation- 
aHty. 

Ajit.  46.  ''  The  declarations  mentioned  in  Nos.  1,  2,  and  3  of  art.  44,  are  received  by 
the  ciyil  authorities  of  the  domicile  of  the  person  maldng  them,  if  he  resides  in  the 
kingdom,  and  by  the  diplomatic  and  consular  agents  if  abroad. 

''The  said  agents  transmit,  within  three  montns  after  the  da^  ja^ven  them,  copy  of* 
the  declarations  they  have  received  to  the  ministry  of  foreign  affairs,  whence  they  are 
forwarded  to  the  civil  authorities  of  the  lost  domicile  of  the  person  making  the  declar- 
ation ;  or,  in  default  of  that,  of  the  lost  known  domicile  of  the  father. 

Art.  47.  "  The  declarations  mentioned  in  No.  4  of  art.  44  must  be  made  before  the 
civil  authority  of  the  place  in  which  the  person  making  the  declaration  resides,  or  in- 
tends residing. 

Art.  48.  "The  declarations  mentioned  in  Nos.  1  and  2  of  art.  44  must  explain  the- 
circumstances  of  their  origin. 

"  The  person  making  the  declaration  must  further  prove,  bv  the  production  of  his 
certificate  of  birth,  or  of  a  notarial  document,  that  he  nas  attained  minority  according 
to  the  laws  of  the  kingdom. 

Art.  49.  "  The  declaration  contained  in  No.  4  of  art.  44  must  explain  the  motive  of 
its  origin  and  the  object  in  view. 

"  When  a  declaration  is  made  by  a  widow  in  accordance  with  art.  14  of  the  Civil. 
Code,  she  must  prove  her  widowhood  by  producing  a  certificate  of  the  death  of  her 
husband. 

Art.  50.  "  Before  transcribing  the  decree  conferring  nationality,  the  civil  authority 
must  demand  from  the  alien  an  oath,  according  to  the  special  rites  of  the  religion  he 
professes,  that  he  will  he  faitJ^l  to  ike  king  and  will  oheerve  ike  etatuiea  and  lawe  of  the 
realm, 

"  The  fulfillment  of  this  formality  must  appear  on  the  register.  • 

Art.  51.  *'  If  the  civil  authority  is  requested  to  register  said  decree  after  a  lapse  of 
more  than  three  months  from  its  date,  he  must  refuse  to  accept  the  oath  and  to  regis- 
ter the  decree." 

With  reference  to  the  infiueuce  of  foreign  laws  on  personal  capacity  and  family  re- 
lations, art.  6  of  the  law  of  the  25th  June,  1865,  ordains :  "  The  personal  status  and 
capacity  and  family  relations  ore  regulated  by  the  laws  of  the  country  to  which  the 
persons  belong." 

As  to  matrimony,  however,  attention  must  be  paid  to  the  following  articles  of  the- 
Civil  Code: 

Art.  100.  "A  marriage  celebrated  in  a  foreign  country  between  subjects,  or  between, 
a  subject  and  an  alien,  is  valid,  provided  it  be  celebrated  according  to  the  established 
onstom  of  that  country,  and  provided  the  subject  has  not  contravened  the  diqpositdons 
oontained  in  section  2  of  chapter  I  on  this  matter. 

"The  marriaffe  must  be  notified  within  the  realm  in  accordance  with. arts.  70  and 
71.  If  the  subject  has  not  residence  in  the  realm,  the  notification  must  be  made  in  the 
oommune  of  his  last  domicile. 

Art.  101.  "A  subject  who  has  contracted  marria^  abroad  must,  within  three 
months  after  his  rettum  to  his  native  coimtr>',  cause  his  marriage  to  be  registered  by 
the  civil  authority  of  the  commune  in  which  he  takes  up  his  resmence,  under  pain  of  a 
fine  to  the  extent  of  one  hundred  lire,  (francs.) 

Art.  102.  "  The  capacity  of  aii  alien  to  contract.marriage  Ib  determined  by  the  laws 
of  his  country. 

"  But  an  alien  is  subject  to  the  impediments  contained  in  section  2  of  chapter  I,  on 
this  matter. 

Art.  103.  "An  alien  desirous  of  contracting  marriage  in  the  realm  must  present  to 
the  civil  authority  a  declaration  from  the  competent  authorities  ot  his  country,  prov- 
ing that  according  to  the  laws  of  his  country  there  is  no  obstacle^toJ^  intended 
marriage. '  Digitized  by  vrrVJO 
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**  If  the  nlion  resides  in  the  realm  he  must  farther  make  the  notiAcation  required  bj 
the  (li8i»oHiti<Mi8  of  this  code." 

The  iiitlneiiee  of  fon'iifn  laws  of  property  ia  explained  in  art.  7  of  the  said  law  of 
•2r>th  of  JuiM%  lrKi5,  as  follows : 

''  IVnioiial  luoiH^rty  U  subject  to  the  law  of  the  proprietor's  coontry,  nuless  the  law 
of  the  country  wMiere  it  is  situated  disi)oses  otherwise. 

"  Krai  pntiuily  in  suhlect  to  the  laws  of  the  place  where  it  is  situated. 
Alt  it  U*  U  of  the  luuiio  law  refers  as  follows  to  the  form  of  deeds : 
Tlie  i'xtriiiMie  form  of  deeds  executed  between  liviuff  persons,  and  of  wills,  is  deter- 
uiiited  by  tlie  hiw  of  the  phieo  when^  they  uit)  made.    1  he  disiMMM^rs or coutnietors  may, 
however,  adopt  the  forms  of  their  own  untioual  laws,  provided  the  latter  are  common 
to  all  the  parties. 

"  The  substauee  and  efVeets  of  tcAtnmentary  donntiousand  dispositious  are  considered 
as  bein^  regulated  by  the  laws  of  the  disiKieer's  country.  The  substance  and  effects  of 
obligations  are  eonsideretl  us  being  regulated  by  the  law  of  'the  place  in  which  the 
doiMis  were  drawn,  and  if  the  contructing  aliens  belong  to  the  same  country,  by  their 
national  hiws.    In  every  case  the  imK)f  of  a  contrary  desire  holds  good.** 

Alien  snceessions  lire  regulated  by  art.  8  of  this  law,  as  follows : 

'*  Legitimate  and  testament-nry  successions,  however,  whether  with  reference  to  the 
order  of  Hueecssion,  or  %vith  regard  to  succession  rights,  and  the  intriusio  validity  of  the 
disiMmitionfs  arc  regulated  by  the  law  of  the  person  decease«l,  whatever  may  be  the 
natun*  of  the  pro)>erty,  and  without  ref^nl  to  tno  country  of  its  situation.** 

For  the  fonns  (»f  prtH-ediire,  and  the  intlueuoe  of  foreign  sentences  in  the  realm,  art. 
10  in  the  twime  law  ordains : 

''  The  c4»ui)H'tcncy  and  the  forms  of  procedure  are  regulated  by  the  law  of  the  place 
where  sentence  is  given. 

**  The  pn>o£s  of  obligation  are  determined  by  the  laws  of  the  place  where  the  deed 
was  drawn. 

**  The  senteneeii  pronounced  by  foreign  tribunals  in  civil  matters  will  4>e  executed  in 
the  realm,  if  dechired  capable  of  execution  according  to  the  forms  established  by  the         * 
ctNle  of  civil  i>roc(Hlurc,  and  if  not  opposed  to  international  stipulations. 

**  The  manner  of  execution  of  deeds  and  sentences  is  regulated  by  the  law  of  the 
Xdace  where  execution  ensues." 

A  general  elanse,  placed  at  the  end  of  this  law,  (art.  12,)  prevents  a  too  extensive 
application  of  its  various  disi>ositions  from  clashing  with  the  laws  in  force  in  the  realm, 
an<I  sjiys : 

''  Not  wit  list  anding  the  stipulations  of  the  preceding  articles,  the  deeds  and  sentences 
of  a  foreign  country,  as  well  as  private  dispositions  and  agreements,  can  in  no  case  be 
dcrogator}-  of  the  prohibitive  laws  of  the  realm  which  concern  iiersons,  property,  or 
deeds,  nor  of  the  laws  which  in  any  way  regard  public  order  and  morality .** 

The  iuo<le  of  citing  aliens  before  the  tribunals  is  traced  in  the  following  artiolea  of 
the  Co*le  of  Procedure : 

"  AuT.  105.  An  alien  who  has  no  domicile  in  the  realm  may  he  cited  before  the  Judi- 
cial authority  of  the  realm  even  when  absent  from  it — 

*^  iKt.  In  a  question  rcganling  real  or  ^>ersonal  proi^erty  situated  in  the  realm. 

''  2d.  In  a  question  of  obligations  arising  out  of  contracts  or  deeds  executed  or  to  be 
executed  in  tlic  realm. 

"  3d.  In  cver>'  other  case  in  which  there  is  reciprocity. 

**  AiiT.  100.  Besides  the  coses  indicated  in  the  preceding  articles  an  alien  can  he  cited 
before  the  iudieial  authority  for  obligations  contracted  iibroad — 

**  Ist.  If  he  has  his  residence  in  the  realm,  though  mit  actually  there. 

^^2d.  If  he  happens  to  be  in  the  realm,  though  ha%ing  no  reslclenee  there,  provided  he 
be  pereonally  cited. 

"  AuT.  107.  When  an  alien  has  no  residence,  dwelling,  or  chosen  domicile  in  the  realm, 
and  no  jdaec  has  been  tlxed  on  for  the  exiH;ution  of  the  contract,  vtrmmal  or  real  aeUon 
<u  regards  personal  property.  {Vazoinc personalcB  d^reaJe  9U  heni  mohifi,)  takes  plae«»  liefore 
the  judicial  authority  of  tno  place  in  which  the  plaintiif  has  his  residence  or  domicile.** 

\V  ith  reference  to  commercial  relations,  the  stiuulation  of  art.  3  of  the  civil  code 
above  cited,  which  concedes  to  aliens  the  same  rights  as  to  subjects,  indei>eudently  of 
political  treaties,  is  to  be  observeil. 

Anonymous  foreign  comm<'reinl  companies  carrying  on  business  in  the  realm  most  be 
authorized  by  the  govennnent  like  Italian  ones. 

A  law  of  the  20th  October,  IHCO,  allows  French  anonymous  companies  recogniied  in 
France  t«  operate  in  Italy,  and  to  have  legal  standing  without  any  special  authoriKa- 
tion. 

Two  di]domatic  conventions,  conclnde^l  on  DecemlK»r  5,  1867,  with  England,  and  on 
December  H,  l.S)7,  with  Rnstiia,  re]>eat  similar  disiKMiitions  as  regards  English  and  Rns- 
8iau  c(»mmcreial  comiMuicM,  but  in  the  Russian  convention  insurance  companies  are 
excluded.  j 

A  French  decree  dated  in  September.  1800,  and  the  above-mentioned  conventionB,  2 IC 
grant  full  reciprocity  to  Italian  companies  in  those  states.  ^ 
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These,  and  in  general  all  other  foreign  commercial  societies,  (accomandite  collectiye,) 
must  publish  their  charter  in  the  chancery  of  the  tribunal  ox  commerce  of  the  district 
in  which  they  choose  a  domicile. 

With  reference  to  Questions  of  criminal  law  the  Sardinian  code  has  hitherto  been 
applied  in  all  puts  of  the  realm  except  Tuscany. 

The  above-mentioned  law  of  the  25th  June,  1865,  in  art.  11,  contains  the  following 
ffeneral  dispositionB:  Criminal  laws,  and  those  of  police  and  public  security,  are  bin£ 
ingon  all  persons  who  may  be  within  the  territory  of  the  realm. 

The  criminal  code  contains  the  following  dispositions : 

Art.  5th.  "The  native  of  the  kingdom  who  commits  on  foreign  territory  a  crime 
against  the  security  of  the  realm,  or  who  f or^  the  seal,  the  moneys,  bank-notes,  obli- 
cations  of  the  state,  or  documents  of  pubbc  credit  equivalent  to  .money,  is  to  be 
med  and  punished  in  the  realm  according  to  the  provisions  of  the  present  law. 

Art.  6tn.  "The  native  of  the  kingdom  who  commits  on  forei|;n  territory  a  crime 
against  another  native  of  the  kingdom,  or  against  a  foreigner,  when  he  returns  to  the 
realm,  is  to  be  iudgcd  and  punished  according  to  the  penalties  established  by  the  pres- 
ent law,  which,  however,  may,  according  to  circumstances,  be  diminished  by  one 
degree. 

"The  same  rule  will  be  applied  to  the  native  of  the  kingdom  who  commits  on  foreign 
territory  a  crime  against  another  native  of  the  kingdom,  provided  the  injured  party 
eommences  an  action  against  him. 

"The  same  rule  will  also  apply  if  the  crime  be  committed  on  foreign' territory  against 
a  foreigner,  provided  that  in  the  country  to  which  th^  foreigner  belongs  the  some 
treatment  is  extended  to  inhabitants  of  the  kingdom. 

Art.  7th.  "The  foreigner  who  on  foreign  territory  commits  a  crime  against  the 
security  of  the  state,  or  forges  the  seal,  the  moneys,  bank-notes,  obligations  of  the 
state,  or  documents  of  public  credit  equivalent  to  money,  and  who  is  arrested  within 
the  realm,  or  is  givep  up  by  foreign  governments,  is  to  be  Judged  and  punished  ac- 
cording to  thcfprovisions  of  the  present  law. 

Art.  8th.  "The  foreigner  who  commits  on  foreign  territory,  either  acainst  a  native 
of  the  realm  or  against  another  foreigner,  any  of  the  crimes  indicated  in  articles  596- 
600  exclusively,  if  arrested  in  the  realm  or  given  up  by  other  governments,  is  to  be 
Judged  and  punished  according  to  article  G,  provided  the  crime  shall  have  been  com- 
mitted within  half  a  roiriametre  of  the  frontiers  of  the  realm,  or,  in  case  the  crime  has 
been  committed  at  a  greater  distance  from  the  frontiers,  when  the  culprit  brings  into 
the  realms  moneys  or  effects  which  he  has  stolen. 

Art.  9.  "Besides  the  cases  mentioned  in  the  preceding  article,  the  foreigner  who  on 
fbreign  tetritory  commits  a  crime  against  a  native  of  the  realm  and  then  enters  the 
royal  states  is  to  be  arrested,  and  the  authorization  of  the  kinc^s  government  having 
first  been  obtained,  an  offer  of  his  surrender  is  to  be  made  to  the  government  within 
whose  Jurisdiction  the  crime  has  been  committed,  in  order  that  he  may  be  tried  there. 
But  if  that  government  should  fail  to  receive  the  culprit,  he  Ib  to  be  Judged  and  pun- 
ished in  the  royal  states  according  to  article  6. 

"  The  some  rule  applies  to  crimes  committed  by  a  foreigner  against  an  inhabitant  of 
.the  realm  in  a  foreign  country,  when  under  similar  circumstances  an  inhabit>ant  of  the 
realm  would  be  punished  in  the  country  to  which  the  foreigner  belongs,  except  in  case 
of  civil  actions." 

Art.  lOL  "Articles  6, 8.  and  9  are  not  to  be  applied  when  the  culprit  shall  have  been 
tried  and  sentenced  in  tne  country  where  the  crime  has  been  committed,  and  in  case 
of  his  having  been  condemned,  shall  have  there  gone  through  the  tenn  of  punishment. 

Art.  11.  "No  culprit  can  be  surrendered  to  any  state  witnout  the  order  of  the  king's 
government." 

In  the  Tuscan  provinces,  where,  as  has  been  already  said,  there  still  exists  the  penal 
code  promulgateu  by  the  Grand  Ducal  government  in  1853,  the  regulations  respecting 
foroigners  are  as  follows: 

Art.  3.  "1.  Whoever  commits  a  crime  on  Tuscan  territory,  whether  he  bo  a  Tuscan 
subject  or  not,  is  punishable  according  to  the  provisions  of  the  present  law." 

2.  "However,  soldiers  in  the  service  of  the  state  do  not  come  under  the  above  head^ 
insomuch  as  crimes  committed  by  them  are  punishable  acconling  to  the  military  laws." 

Art.  4.  "A  Tusoan  subject  is  punishable  according  to  the  present  law  also  for  crimes 
committed  out  of  the  Tusoan  territory — 

" (a.)  Against  another  Tuscan; 

**(h,)  Against  the  internal  or  external  security  of  the  state; 

"  (c)  Forgery  of  moneys  or  documents  of  publio  credit  having  legal  or  commercial 
circulation  in  Tuscany; 

"  (d.)  Forgery  of  the  seal  of  a  public  authority  or  of  a  publio  office  of  the  Grand 
Duchy,  or  of  the  instruments  used  in  making  it. 

"The  same  rule  applies  to  crimes  committed  by  Tuscans  out  of  Tuscany  against  a 
foreigner;  but  in  such  cases —  j I  p 

"  (a,)  For  the  punishment  of  death  is  substituted  imprisonment  ('ergastol^)^ 
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*'(h,)  For impriaonment ('wgaitolo') toiabttttated the pftnttmitiaiy (^CM»di Fofg>')    • 
for  twenty  yean; 

*^  (c)  Tho  penitontiary  can  be  reduced  within  the  legal  limits;  and 

<^  (d,)  If  the  crime  ii  paniahable  with  lees  than  the  penitentiaiy,  not  only  may  the 
punishment  be  diminished,  at  laid  down  under  letter  c,  bat  moreoYer  the  penon  iqjnred 
most  bring  the  nction  against  the  culprit/' 

Art.  5.  '^When  arrested  in  Tuscany,  or  giyen  up  by  other  fforemmentSy  a  foreigner 
is  liable  to  punishment  under  the  present  law,  when  beyond  ukb  limits  of  the  Tuscan 
territory  bo  has  been  guilty  of  a  crime— 

^*(n.)  Against  the  internal  security  of  the  state: 

"(h.)  Furgory  of  moneys  or  of  public  papers  of  credit  in  Tuscany;  or 

^^(c)  Forgery  of  seals  of  a  public  authority,  or  of  a  public  office  of  the  Grand 
Duchy,  or  of  the  instruments  for  making  them."' 

''The  same  rule  applies  to  crimes  committed  by  foreigners  out  of  Tusoanj  against  a 
Tusc;in ;  but  in  such  caees  are  applied  the  limitations  laid  down  in  see.  9  of  tlM  preoe- 
ding  article.** 

Art.  6.  '*In  the  cases  foreseen  in  sec.  2  of  art  4,  and  sec  2  of  art.  5,  acts  are  not  to 
In^  punislmble  which,  although  punishable  in  Tuscany,  are  not  liable  to  punishment  in 
the  country  where  they  are  committefL" 

Art.  7.  **  If  tlio  Tuscan  subject,  as  mentioned  in  art.  4,  or  the  foreigner  as  mentioned 
in  art.  5,  bos,  In^yond  the  Tuscan  frontiers,  suffered  the  punishment  inflicted  by  law 
on  his  crime,  no  criminal  proceedings  can  bo  taken  against  him  in  the  Grand  Duchy. 

*')iut  if,  condemned  out  of  Tiuscany,  he  has  not  gone  through  his  punishment,  or  has 
only  (lone  so  in  part,  he  is  liable  to  bo  tried  again  in  Tuscany,  but  at  his  trial  the 
amount  of  punishment  he  may  already  have  gone  through  will  be  taken  into  oonaid- 
eration. 

Art.  8.  ''The  rules  laid  down  in  articles  4  and  5  are  to  be  obsenred  in  every  case 
where  there  are  no  others  laid  down  by  special  public  oonventions  between  Tuiscany 
and  other  states." 

Art.  9.  "  No  Tuscan  subject  can  be  given  up  to  another  state  for  any  crime  what- 
ever, whether  committed  in  Tusoanv  or  elsewhere." 

As  regards  criminal  proceedings,  the  following  are  the  proyisioiis  of  the  rarious  arti- 
cles of  tlie  code  applicable  to  foreigners : 

Art.  34.  "  For  crimes  and  offenses  nunishable  according  to  articles  5,  6, 7,  8^  and  9 
of  the  Criminal  Coile  in  the  kingdom,  tne  place  of  domicile  or  of  airest,  or  of  sorrend^ 
of  the  accused,  determines  the  competency  of  the  court,  and  a  preventive  arrest  may 
be  made.'*    ("£  si  fa  luogo  a  la  prevenrione.") 

"  However,  the  court  of  appeal  may,  on  the  demand  of  the  public  ndnistry  or  of  the 
other  parties,  send  the  afiair  before  the  court  or  tribunal  nearest  to  the  place  where  the 
crime  or  offense  has  been  commited. 

Art.  35.  "  The  court  or  tribanal  competent  to  take  cognisance  of  the  crimes  men- 
tioned  in  the  preceding  article  may  make  use  of  acts  made  abroad. 

<<  TIu'Ho  acts  may,  moreover,  serve  to  determine  the  indemnity  due  to  the  iuJured 
party  in  the  case  of  crimes  committed  abroad  which  are  not  punishable  in  the  king- 
dom:"   (C.S.33.) 

Art.  36.  '*  Whenever  a  Jud^  receives  notice  of  an  action  or  a  denunciation  about  a 
crime  committed  abroad,  which  can  be  acljudicated  on  in  the  kingdom,  he  must  give  no- 
tice of  it  to  the '  procureur  du  roi,'  who  will  call  upon  the  'procureur  gdn^ral'  ui\der  whom 
he  is  placed."    ?C.  S.  34.) 

Ajrt.  853.  "  When  in  criminal  proceedings  it  is  necessary  to  proceed  to  the  examina- 
tion of  witnesses  or  to  the  dravring  up  of  deeds  with  f<»eign  Judicial  authorities^  or 
to  demand  the  arrest  and  extradition  of  a  criminal  who  may  be  in  a  foreign  conntey, 
the  iterson  drawing  up  the  accusation  must  inform  the  court  ( '  sesione  d'sccusa')  to 
whii'li  he  l>elongs,  and  the  court,  where  necessary,  will  make  uie  demand  in  the  cns- 
t4»mar>'  form,  and  will  forward  it  through  the  public  ministry,  with  the  necessary 
documents,  to  the  ministry  of  grace  and  Justice,  in  order  that  it  may  insure  the  car- 
rying «)ut  thereof. 

^  The  extradition  of  an  accused  person  may  also  be  demanded  directly  by  the  gov- 
ernment of  the  King." 

"  When  the  extradition  of  an  accused  person  can  be  obtained  from  a  foreign  govern- 
ment, only  on  sworn  testimony,  the  Judge  who  hears  the  case  may  examine  on  oath  the 
witnesses  whose  depositions  arc  reouired :  of  these  depositions  a  separate  volume  is  to 
be  made,  which  will  serve  for  the  demand  of  extradition.  At  the  trial,  however,  these 
witnesses  must  again  be  sworn  in  the  manner  laid  down  by  the  law.''    (C.  8.,  832.) 

Art.  654.  "  When  in  criminal  matters  it  is  necessary  to  draw  up  acts  of  accusation  at 
the  request  of  foreign  Judicial  authoritiei^  it  shall  be  done  by  the  court  of  appeal  in 
•the  *  sczione  d'accusa,'  and  the  Judge  appointed  by  it. 

"  In  such  case  witnesses  may,  if  reouired,  be  examined  on  oath."    (C.  8.,  833.) 

Art.  655.  "  No  alteration  is  made  in  the  rules  in  force  for  communications  between  ^T^ 
the  authorities  of  the  kingdom  and  those  of  foreign  governments  on  matters  concern-  x  IV^ 
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ing  oiiminal  Jnriflpniddnce,  «nd  the  special  conventionB  now  in  force  are  to  be  observed.^ 
(C*  S*|  o34*} 

"  In  the  cases  in  whidi,  according  to  the  proTisions  of  the  criminal  code,  the  tribu- 
nals of  the  state  are  competent  to  take  cognizance  of  crimes  committed  by  subjects  in 
foreign  countries,  when  they  return  home,  the  act  of  accusation  and  the  documents 
necessary  to  prove  and  maintain  the  guilt  of  the  accused  may  be  drawn  up ;  but  he  cannot 
be  summoned  or  arrested  until  he  returns  into  the  country."  « 

In  the  international  treaties  there  are  special  dispositions  ren>ecting  the  enjoyment 
of  ciyU  rights  accorded  to  the  subjects  of  each  contraeting  state  separately ;  but.  if 
exception  is  made  of  the  stipulations  exemptinff  foreigners  from  any  fprced  loans  which 
may  oe  raisea  in  the  kingdom,  it  may  be  said  that  they  have  been  placed  there  more  to 
satisfy  the  contracting  powers  than  because  they  were  i^ecessary,  zor  the  provisions  of 
laW|  as  abore  explaineo,  are  framed  on  the  most  liberal  principles  of  international  law. 

Such  are,  both  In  matters  of  private  and  of  criminal  law,  the  rules  affecting  for- 
eigners in  Italy. 

AVO.  CORSL 

Florencx,  Deoember  10, 1868. 


NETHERLANDS. 

^  Thb  Hague,  July  10, 1868. 

Mt  Lord  :  On  receipt  of  your  lordship's  dispatch  of  June  16. 1  lost  no  time  in  solic- 
iting of  this  government  full  information  respecting  the  disabilities,  civil  and  political, 
under  which  aliens  resident  in  the  Netherlanos  labor. 

M.  Roert  Van  Limburg  in  his  reply,  copy  of  which  I  have  now  the  honor  to  inclose, 
makes  frequent  reference  to  the  "code  civil"  and  to  the  "code  de  procedure  civil" 
in  force  in  this  kingdom.  Of  these  works  no  translations  from  the  Dutch  exist,  a  want 
that,  however,  is  the  less  felt  as  the  whole  body  of  statute  law  of  this  country  is  based 
on  the  "  Code  Napol^n,"  promulgated  in  1810. 

Of  the  recent  Dutch  legislation  on  this  subject,  to  which  M.  Roert  Van  Limburs 
calls  attention,  I  have  appended  translations  of  those  laws  and  articles  the  bearing  of 
which,  upon  the  condition  of  an  alien  in  Holland,  is  not  sufficiently  explained  in  the 
text  of  his  excellency's  dispatch. 

In  the  event  of  the  members  of  the  "  naturalization  commission  "  reouiring  further 
information  on  the  subject,  I  would  venture  to  refer  them  to  M.  de  St.  Joseph's  "  Con- 
cordances entre  les  Codes  Civils  Strangers  et  le  Code  Napol^n,"  a  work  published  at 
Paris  in^856,  and  furnished  with  an  excellent  index,  showing  af  a  glance  the  divergen- 
cies of  loj^siation  in  different  countries  on  any  given  point. 
I  have,  6lo., 

£.  A.  J.  HARRIS. 

The  Lord  Stanley,  if.  P. 


La  Hatb,  U  IJuitUi  1868. 

Monsieur  Mixistrk  :  En  rdi>onse  &  votre  office  de  20  Juin  dernier,  par  lequel  vous 
avez  expriiii<$  le  d^ir  d'6tre  renseig^^  an  voiet  des  incapacity  (disabilities)  dont  la  loi 
frappe  Ics  strangers  r^idant  dans  les  Pays-Bas,  yai  I'honneur  de  porter  k  votre  con- 
noissance  que  ces  incapacity  sent  de  deux  espMes,  et  concement,  les  unes  I'exeroice 
des  droits  politiques,  les  autres  la  Jouissance  des  droits  civils. 

Quant  aux  droits  politiques,  les  strangers  n'en  out  pas  la  Jouissance.  lis  ne  peuvent 
6tre  nomm^  i  des  fonctions  publiques  qu'exceptionnellement  confomi^ment  aux  dispo- 
sitions  de  la  loi  du  4  Juin  1858.  lis  peuvent  memo  lorsquHls  resident  dans  le  royaume, 
sans  avoir  ^t6  assimil^  aux  N6erlandais  en  vertu  de  Tarticle  8  du  code  civil,  6tre  ex- 
trod^  (voyes  Tart.  19  de  la  loi  du  13  aodt  1849).  Enfln  la  loi  du  14  mars  1819  6tablit 
une  distinction  entre  \e%  Kderlandais  et  les  strangers  par  rapport  &  la  d^iverance  des 
lettrcs  do  mer.  Toutefois  r<Stranger  qui  a  habits  le  pays  pendant  un  an,  est,  aux  termes 
de  Tart.  III.    2<>,  assimil^  &  cet  6gard  aux  Ndorlandais. 

En  ce  qui  concerne  Foxercice  ctes  droits  civils,  les  strangers  sont,  au  contrniro^  assim- 
il^  en  gcudral  aux  nationaux.  L'art.  9  de  la  loi,  contenant  des  dispositions  g^^roles 
de  legislation,  d^lare  le  droit  civil  du  royaume  applicable  aux  <$tningers  comme  aux 
N^erlondais,  pour  autant  que  la  loi  n'^tablit  pas  express^ment  le  controire.  Cette  re- 
striction s'appliquant  aux  strangers  en  g^ni^ral  rend  toutefois  n^cessaire  de  distinguer 
entre  les  exceptions  qui  s'appliquent  Ik  tous  les  strangers,  par  consequent  aussi  k  ceux 
r^sidaut  dans  le  royaume,  et  celles  qui  ne  sont  opplicables  qu'aux  strangers  ne  r^sidant 
pas,  on  n'ayant  pas  de  domicile  conuu  dans  les  Pays-Bas. 

A  la  premi^  categoric  de  ces  exceptions  apportiennent  celles  d'aprte  lesquelles  un 


1398  FOREIGN  BELATIONS. 

•  ^trunu;er  u'est  admis  k  saooMer  8011  par  le  testament  toit  ab  inteatat,  ni  4  aoqu^rir  par 
Toie  dc  donation  que  pour  autant  que  lea  mdmeB  avantagea  aont  aaanrte  aox  Nte'ian- 
daia  par  la  Id^islatiou  du  pays  de  cet  stranger  (articles  w4, 957,  da  cod^  oiyil),  et  en 
outre  celles  resultant  de  Part.  152  du  code  de  procMure  ciyil^  d'anrte  lequel  tons 
Strangers,  doraandeuia  p^cipaux  ou  iuterrenants,  sout  tenue,  si  le  cUfendeur  le  re- 
quiert,  avnut  toute  exception,  de  founiir  caution  de  payer  lee  frais  et  dommagea- 
int^r^tH  auquolR  ils  pourraient  Atre  condamn^,  et  de  Part.  155  du  mdmo  code,  lequel  ex- 
clut  du  b<Sii6tici3  du  prodte  les  Strangers  indigents,  4  moins  qu'une  oonyention  specials 
ne  leur  OHSure  ce  Ix^n^flce. 

Les  exceptions  de  la  seconde  oat^gorie  resultant  des  art.  1S7  (relatif  aox  eitations,) 
585  10«  (relatif  k  la  oontrainte  par  corps)  710  1<»  (qui  exclut  les  ^trang^ra  du  Mn^fioe 
dc  la  ceiisiou  de  biens),  et  768  4  770  (relatiis  k  remprisonnement  pour  diettes  et  4  la  sai- 
itie  des  biens),  du  code  de  procMure  civile.  Aucune  de  oee  demi^res  exceptions  ne 
tt*applique  toutefuis  aux  Strangers  assiniil^  aux  N^rlandais  conform^ment  k  Tart.  8 
du  code  civile,  k  regard  desnuels  la  rfeglc  pos6e  par  Vart.  9  pr^it^  de  la  loi  oontenant 
des  dispositions  |;^ncmles  de  Idgitdution  est  on  tons  i>oints  applicable  en  ce  qui  oonceme 
I'exen'ife  des  droits  civile. 

£8]K5rant,  nionsiour  lo  ministro,  que  les  rcnHoignements  qui  pr^Ment  i)Ourront  snffiie 
au  but  qu*4  en  vue  votro  gouvememcnt,  Je  saisis  cetto  occadon  pour  yous  renouveler 
Tassurancu  du  ma  bauto  consideration. 

E0E8T  VAN  LIMBUBG. 

Vice-Admirul  HARKia,  4*c,,  ^c,  4^ 


[Trmaristkiin.l 

Law  df  June  4, 1858. 

We,  William  III,  &c.,  having  considered  article  6  of  tbe  constitution,  and  consulted 
our  council  of  state,  and  deeming  it  desirable  to  determine  the  eligibility  of  aliens  to 
government  employ,  whether  civil  or  military,  have  decreed  as  follows : 

Article  1. 

Aliens  are  eligible  for  government  employ  as — 
a.  Consul-general,  consul,  or  consular  agent. 

h,  Chancelicr  or  servant  in  missions,  consulates-general,  and  consulates. 
0.  Chief,  subordinate,  teacher,  or  official  in  the  government  oatablishmentit  <<^  ^^* 
oation,  arts,  and  sciences. 
d.  Official  in  the  telegranh  department, 
s.  Official  connected  witn  steam-maohinery. 
/.  Kmploy6  in  mines. 

(f.  Director  and  commissary  of  government  entrepots. 
k.  Controller  and  inspector  of  small-arms. 
i.  Die-sinker  at  the  mint  and  government  offices. 
k,  Engraver  for  any  government  department. 

Abticlb  2. 

Aliens  who  have  served  or  are  serving;  in  the  army  or  the  navy,  may,  if  furnished 
with  an  honorable  discharge,  after  twelve  years*  actual  service,  be  appointed  derk, 
skipper,  or  ganger,  in  the  revenue  department ;  watcher,  porter,  or  boom-closer  in  for- 
tresses; toll-keei)er,  sluice-keeper,  employ^  in  military  hospitals;  and  in  the  clothing, 
oamp,  equipment,  commissariat,  or  military  baking  departmonts. 

Abticlb  3. 

Aliens  in  civil  government  employ  at  the  time  of  the  coming  into  operation  of  tiiis 
law  are  likewise  eligible  for  appomtment  to  any  office  mentioned  in  article  3. 

Article  4. 

Aliens  api>ointed  previous  to  this  law's  taking  effect  to  any  office  or  employ  other 
than  those  mentioned  in  article  1,  may  retain  such  office  or  employ,  but  may  not  re- 
ceive advancement  in  the  public  service  unless  naturalised  acooraing  to  law. 

Given  at  the  Loo,  June  4,  1858. 

(Signed) 

WILLIAM.  /^^^^Tr> 

(Countersigned)  Digitized  b^  VrrOOQ  IC 

J.  K.  VAN  GOLDSTEIN.    ^ 
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[TniMUtloii.] 

ArUcie  19  of  the  law  of  A^u$i  13, 1849. 

The  enaotmonts  of  this  law  are  not  applicable  to  aliens  who,  under  article  8  of  the 
'*  Coilo  Civil,''  are  assimilated  to  Netherlands  sulijects ;  and,  with  reference  to  this  law, 
those  aliens  are  considered  admitted  to  Netherlands  citizenship  who  are  domiciled 
within  the  kingdom  and  married  to  Netherlands  women,  or  who,  havinj^  been  married 
to  Netherlands  women,  have  by  them  had  issue  bom  within  the  Netherlands. 

(TrantUUon.] 
ExtracUftrom  code  of  fMX  procedure. 

No.  137.  An  alien  may,  even  when  not  domiciled  in  the  Netherlands,  be  cited  before 
a  Netherlauils  tribunal  for  crimes  committed  by  him  against  a  Netherlands  subject 
either  within  or  without  the  limits  of  the  kingdom. 

No.  585. — 10th.  Aliens  not  domiciled  within  the  Netherlands  are  liable  to  imprisonment 
for  debt  for  any  debt  contracted  with  a  Netherlands  subject. 

No.  710. — 1st.  Aliens  not  domiciled  within  the  Netherlands  are  excluded  from  partici- 
pating in  t)ic  advantages  of  c<*ssion  of  property. 

No.  708.  Aliens  not  domiciled  within  the  Netherlands  may,  without  sentence  in  a 
courts  of  juHti<'4»,  Ih»  sinzcd  for  debts  due  to  a  Netherlands  subject  on  an  order  of  the 
justices  of  the  arroiidissemeiit. 

No.  709.  Bnil  (on  giMwl  securities  for  both  debt  and  costs)  may  be  accepted. 

No.  770.  Aliens,  non-domicilod,  aru  liable  to  seizure  for  debt,  if  payment  of  a  debt  on 
application  is  not  made  in  eight  days. 


[Transljition.] 
Article  8  of  the  dvil  code. 

Aliens  are  assimilated  to  Netherlands  subjects  in  the  two  following  coses : 
Ist.  Wlien,  in  virtue  of  ]>ermi8siou  from  the  King,  they  have  estamishotl  their  domi- 
cile in  the  kingdom,  and  made  the  communal  administration  acquainted  with  such 
permission. 

2<1.  When,  after  having  established  their  domicile  in  a  commune  of  the  kingdom,  and 
retained  it  in  the  same  commune  for  six  years,  they  shall  have  announced  tu  the  com- 
munal administration  their  intention  to  establish  themselves  in  the  kingdom. 


PORTUGAL. 

Lisbon,  August  22, 1868. 
My  Ix>rd  :  In  reply  to  your  lordship^s  dispatch  of  the  16th  of  June,  I  have  the  honor 
to  inclos4)  copy  and  translation  of  a  note  dat'Cd  the  8th  instant,  and  of  its  inclosurc, 
addressed  to  me  by  the  minister  of  foreign  affairs,  in  answer  to  my  application  to  him 
for  information  as  to  the  disabilities  of  aliens  in  this  country. 

lu  the  inclosuro  above  referred  to,  your  lordship  will  find  a  statement  of  the  rights, 
as  well  as  of  the  disabilities,  of  aliens  in  Portugal. 
I  have,  &c., 

CH.  A.  MURRAY. 

The  Right  Honorable  Lord  Stanley, 

if-c,  #-0.,  ^c 

Foreign  Department,  Lisbon,  Angunt  8, 1868. 
Most  Ir.LrsTRious  and  Excellent  Sir  :  In  addition  to  the  note  which  my  prede- 
cessor a<ldn'sRed  to  your  excellency  on  the  16th  of  July  last,  I  have  the  honor  to  for- 
ward to  your  excellency  th'e  inclosed  copy  of  the  report  made  by  the  councillor  and 
assistant  att4»niey-general  to  the  Crown  attached  to  the  department  of  the  interior, 
when^in  the  rights  and  powers  to  which  foreigners  are  entitled  in  Portugal  are  sum- 
marily stated. 

Having  thus  <'omplie<l  with  the  wish  expressed  by  your  excellency  in  your  note  dated 
the  24th  of  June  last,  f^r^r^r^]^ 

I  am,  &c..  Digitized  by  VrrOOv  IC 

CARLOS  BENTO  DA  OT.VA. 
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RigkU  mmdpowtn  ei^fajf^  hff  fanifntn  in  PortrnffaL 

1.  All  foreiprnon  residiiig  or  trmTcUng  in  Portn|c«l  poisess  the  Bame  rightt  and  m 
Riibjei't  to  the  name  civil  duties  m  Portngneeo  citizens,  as  far  as  regards  any  acts  whieh 
are  to  be  enrne<l  into  effect  in  this  country,  except  in  such  cases  in  which  either  an  ex- 
press law  or  n  speoioJ  treaty  shall  proTide  otherwise.    (Civil  Code,  art.  96.) 

2.  The  status  and  civil  capacity  of  foreigners  are  to  be  regulated  according  to  th« 
law  of  their  own  country.    (Article  27.) 

3.  If  met  with  in  these  realms  they  can  be  sued  before  the  P^rtu^|uese  Justices  on 
ficconnt  of  any  engagements  entered  into  with  Portuguese  in  a  foreign  oonntry,  ihm 
case  of  any  Hpecial  treaty  excepted.    (Arts.  2d  and  30.) 

4.  They  can  bo  sued  by  other  foreigners  before  the  Portuguese  Justices  for  any  en- 
gagements entered  into  in  this  oonntry,  if  met  with  there,  the  aforesaid  case  excepted. 
(Arts.  29  and  30.) 

5.  Any  jn<lgmeuts  given  in  foreign  courts  of  Justice  upon  any  civil  rights  between 
foroignefM  and  Portnguese  can  be  carried  into  execution  before  the  Portoguese  tribu- 
nals, (art.  31,)  provided  they  are  examined  and  oonfirmed  in  any  of  the  tribunals  of 
second  instance  of  the  kingdom,  after  hearing  the  parties,  and  in  the  presence  of  the 
renrueontative  of  the  Crown,  unless  there  should  oe  a  treaty  stipulation  providing 
otherwise,  or  whenever  the  parties  expressly  consent  to  the  execution  of  such  Judg- 
ments by  a  written  agreement  signed  by  them  before  the  nroper  judge,  namelv,  that  of 
the  domicile  of  the  person  against  whcmi  indgment  is  to  be  earned  out,  and  in  his  al>- 
8enc^  that  of  the  place  whore  the  property  Is  situated.  {**  Reforma  Judioiaria,''  Judicial 
Rcfonii,  art.  567,  and  respective  paritfraph.) 

6.  Foreigners  can  become  naturalized,  if  they  are  of  age,  both  by  the  law  of  their 
country  and  by  Portuguese  law,  provide<l  they  are  able  to  maintain  themselves  either 
by  the  work  uf  their  hands  or  by  any  other  meana  of  subsistence,  and  shall  have  re- 
Hided  during  one  ycnr  in  Portuguese  territory,  unless  they  should  be  the  descendants  of 
Portu);u(*so  h\iMH\y  and  should  have  come  for  the  purpose  of  establishing  their  domicile 
in  thiH  kiii«;<loii) ;  bccanse,  in  such  a  case,  one  years  residence  is  not  requisite^  which 
may  niHo  1m*  ili»]>enHed  with  by  the  government  in  the  case  of  a  foreigner  married  to  a 
Portusuo!<c  woman,  or  in  the  case  of  any  one  who  shall  have  performed,  or  may  be 
calleil  to  ]>erfonn,  any  important  service  to  the  nation.    (Civil  Code,  arts.  19  and  20.) 

7.  Letters  of  natiiralizanon  are  grantcil  by  the  executive  power,  (Constitutional 
Charts* r,  art.  75,  $  10,)  but  ore  only  valid  after  being  registenMl  in  the  municipal  cham- 
ber of  the  district  where  a  foreigner  shall  have  establi^od  his  domicile.  (Civil  Code, 
art.  21.) 

8.  All  forei^niers  who  are  naturalized  are  Portuguese  citizens,  (Constitutional  Charter, 
art.  7,  ^  4,)  enjoying  as  such  all  the  political  rights  appertaining  to  them,  such  as  voting 
at  elections,  tVc,  (art.  63  of  the  Constitutional  Charter.)  They  cannot,  however,  be 
elected  <lcimticM,  (art.  68,  $  2,)  nor  sncceeil  to  the  Crown,  (art.  89,)  nor  bo  minister  of 
»tate,  (ai-t.  U>6,)  nor  a  councillor  ot  state,  (art.  108.) 

Lislnm,  Jiilyil),  IJ^. 

CONTO  MONTERO. 
True  copv : 

OLIMPIO  JOAQUIM  OLIVEIRA. 

True  copy ;  Department  of  stato  of  foreign  affairs,  8th  of  August,  1868. 

EMILIO  ACHILLES  MONTEVERDE. 


PRUSSIA. 

Bbrux,  October  17, 186a 
My  Lohd  :  I  have  the  honor  to  transmit  herewith  the  translation  of  a  note,  dated 
the  7th  instant,  from  Baron  Thilo,  inclosing  a  report  which  I  was  instmctod  by  your 
lonlHliip,  in  your  (Uspatch  of  JuTie  16,  to  furnish  for  the  use  of  the  naturalization  com- 
mission on  the  disabilities  to  which  aliens,  residing  in  Prussia,  arc  subjected  by  Prussian 
law. 

A  trjnislation  of  this  rojwrt,  by  Mr.  Harris,  Lord  Bralmzon,  and  Mr.  O'Connor,  is 
likewise  inclosed. 
I  have,  &c., 

AUGUSTUS  LOFTUS. 
The  Lord  Stan  let,  M.  P., 

Digitized  by  VrrOOv  IC 
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(TnuwUtioiL] 

Berlin,  October  7, 186a 

In  complianco  with  the  desire  expressed  in  his  excellency  Lord  A.  Loftns's  note  of 
June  20,  of  this  year,  the  undersigned  has  the  honor  to  transmit  herewith  a  summary 
of  the  principles  applicable  to  foreigners  as  regards  their  legal  status  in  the  Prussian 
territory. 

The  undersigned  avails  himself.  Sec, 

THIL^. 

(TnuulAtioiLl 

Summary  of  the  prine^Us  applieabU  to  alien9  ob  rogard$  their  legal  etatue  in  the  Prueeitm 

territory* 

According  to  the  provisions  of  the  general  Prussian  body  of  laws,  the  laws  of  this 
country  are  applicable  to  alijsns  living  or  carrying  on  business  in  Prussia  in  the  same 
manner  as  to  the  Prussians  themselves. 

$$34  and  22  of  the  introduction  to  the  general  common  law.  Ministers  and  residents 
of  foreign  powers,  as  well  as  those  emph>yed  in  their  service,  are  excepted,  for  whom 
are  reserved  the  immunities  which  belong  to  them  by  international  law,  and  by  the 
existing  conventions  with  different  courts.    (Page  36,  as  above  cited.) 

The  ]irovisions  relative  to  the  application  of  this  principle  in  criminal  or  civil  suits 
will  be  hereafter  stated. 

The  exceptional  position  of  the  ''x^ersonneP  of  a  legation  has  reference  only  to  their 
exemption  from  the  Jurisdiction  of  the  native  x>enal  and  civil  tribunals,  and  to  the  ob- 
ligations which  the  laws  of  the  country  impose  on  aliens,  not,  however  to  the  rights 
which  aliens  can  generally  acquire  within  this  country.  In  this  respect  the  "  personnel" 
of  the  legation  is  in  similar  position  to  other  aliens. 

Aliens  enjoy  all  the  privileges  of  Prussian  subjects  in  the  carrying  on  of  business 
duly  authorized. 

$  41  of  the  introduction  to  the  general  body  of  law. 

Whenever  the  respective  foreign  state  has  not,  to  the  disadvantage  of  aliens  gener- 
ally, or  to  the  subjects  of  this  state  in  particular,  imposed  burdensome  regulations.  In 
this  cnse  i*utortion  can  occur,  from  which  aliens  cannot  escape  by  the  abandonment  of 
their  rights  t'<i  natives. 

H  43  and  44  of  the  introduction  to  the  general  liody  of  law. 

The  right  to  retortion  becomes  especially  applicable  whenever,  in  the  bankru])tcy  in 
the  state  to  which  the  foreigner  creditor  belongs,  similar  privileges  to  those  enjoyed  by  its 
own  subjects  are  not  accoraed  to  subjects  of  that  state.  (8. 3,  statute  respecting  bank- 
ruptcy of  May  8, 1855.) 

A.  Whenever  aliens  and  natives  have  put  an  attachment  on  the  estate  of  their  debt- 
ors, and  that  attachment  gives  in  the  country  of  the  aliens  an  advantage  to  the  latter. 

8.  87,  Part  I.  Title  29  of  the  general  statute  respecting  tribunals. 

The  right  of  retortion  must  not  be  put  into  operation  b^r  the  courts  of  the  first  in- 
stance without  the  sanction  of  the  legally-appointed  authorities. 

8.  44  of  the  introduction  of  the  general  bocly  of  law. 

I.  The  entry  of  aliens  into  the  Prussian  dominions ;  their  residence  therein  or  their 
departure  therefrom  is  not  restricted  by  any  burdensome  formalities. 

}  2  B.  of  the  law  respecting  passports  for  the  North  German  Confederation. 

They  are  authorized  to  take  up  their  abode  without  being  naturalized;  ($  13  of  the 
law  resiHHitiug  the  acquisition  and  loss  of  the  quality  of  a  Prussian  subject  of  the  31st 
of  December,  1842,  Law  Collection  of  1843,  page  15 ;)  but  in  this  case  tliey  can  be  re- 
quired to  state  the  period  during  which  they  may  continue  in  their  previous  relations 
as  subjecta. 

$  14.    Above  cited. 

n.  Aliens  are  limited  in  the  exercise  of  political  rights. 

A.  They  <*annot  take  part  in  the  representation  of  the  oountiy. 

$  7  of  the  regulations  for  the  formation  of  the  1st  chamber  <House  of  Lords)  of  the 
.12th  of  October,  1854,  (Collection  of  Laws,  541,)  and  $  8  of  the  regulations  respecting 
the  selection  of  deputies  of  the  2d  chamber  (house  of  deputies)  of  the  30th  May,  1849. 
(Collection  of  Laws,  205.) 

B.  With  respect  to  the  jiolitical  municipal  privileges,  the  principle  prevails  accord- 
ing to  the  municipal  laws  prevalent  in  different  part«  of  the  country,  that — 

a.  In  towns  ^he  acquisition  of  citizenship,  i.  f*.,  the  right  of  participation  in  muni- 
cipal elections,  as  well  as  of  the  iiualificutions  for  undertaking  unpaid  posts  in  the 
municipal  renresentation,  is  dependent  upon  the  qualification  as  a  Prussian;  on  the 
other  hand,  aliens  can,  on  the  same  x>resumption  as  natives,  t.  «.  by  the  acquisition,  for 
instance,  of  a  local  domicile,  become  municipal  members  without  the  right  of  citizen- 
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ship,  mid  theroiipon  take  cqnal  part  in  ftU  the  affairs  and  dntiea  of  the  mnnioipal 
nic.inlteni,  with  exception  of  tho  lioforc-meiitioned  rights  consequent  on  citisenship. 

In  the  towns  of  tlio  Dnchy  of  Holstein  (Holstein  municipal  reguUtions  of  the  11th 
of  Fcliruairy,  1K>4)  aliens,  un  the  same  condition  as  natives,  findependcnoe,  reepoct- 
aliility,  and  m>ttlement  in  tho  town,)  are  capable  of  acouiring  tne  right  of  citizenship. 
]in>vid«'d  the  |M>i*iiiiHMioii  of  their  residence  is  not  forbidclen  for  police  reasons,  and  thai 
tliry  liiiv«-  ci implied  with  the  s)K*cial  existing  regulations  resiiecting  the  establishment 
of  aliens.  These  regulations  tend  to  the  etfect  that  aliens  arriving  in  the  country 
Klionld  noi  merely  apparently  and  tem|>orarily,  but  really  settle  down  in  the  i>laoe. 
lie  (the  jilicii)  niUHt  not  retain  his  own  resideiice  in  another  place,  and  must,  when 
married,  entablish  his  hounehold  in  the  place,  tiigether  with  his  wife  and  childi*en,  so 
that  he  (as  the  royal  statute  of  the  23<l  September,  179G,  says)  can  ''be  looked  uiK>n  as 
our  own  subject." 

Aliens  who  are  unmarried  and  without  a  household  establishment  rontt,  as  a  security 
that  they  intend  to  remain  in  the  place,  and  l>efore  receiving  tho  right  of  citizenship, 
de]NiHit  *2iH)  thalern  iin  bail,  which  will  Im>  n*tumed  to  them  only  after  a  laime  of  five 
years,  ]>n»vided  they  have  during  the  interim  resided  in  the  place  and  followed  a  civil 
e4illing;  otherwinc  it  goes  to  the  munici]>al  finid. 

Hesides  this,  the  special  regulations  siH'cifieil  by  the  charter  of  the  5th  of  November, 
1^41,  (Chronological  Collection  of  the  8chleswig-Holstein  Ordinances  of  1841,  page  243,) 
with  respect  to  the  settlement  of  aliens,  must  he  complied  with. 

The  right  of  citisenship  <^ualiHeM  forthwith  for  every  kind  of  civil  employment  in 
the  place,  also  for  the  municipal  elections,  the  municipal  offices  and  duties  (mandate,) 
and  compels  the  acceptance  of  the  latter. 

RcKidcnts  in  a  municiinility,  but  without  tho  right  of  citizenship,  are  (sohntzner- 
wnntli)  under  the  especial  ^>roteetion  of  tho  government. 

These  ei^joy  such  municipal  privileges  as  are  not  exclusively  attached  to'  tho  right 
of  citizeiiMhi)!,  and  aiv  obliged'  to  |iay  the  nmnicipal  taxes,  (and,  by  statute,  not  at  a 
less  rate.)  Aliens  can  only  become  (schutznerwauth)  under  the  especial  protoetion  of 
the  government  when  they  have  complied  with  the  above-mentioned  ^»ecial  rela- 
tions reH|>erting  domicile  in  a  place.  In  the  Holstoin  countiy  towns  the  same  princi- 
ples essentially  jirovail  as  in  the  towns  and  countrj-  towns  of  Schleswig. 

6.  Als(»  in  the  country*  municipalities  (landgemeinde)  the  general  principle  pre- 
vails, according  to  tho  municipal  regulations  existing  in  the  different  parts  of  the 
countr>%  that  aliens  can  only  obtain  complete  municipal  rights  after  they  have  first 
obtained  the  right  of  citizenship.  In  the  municipality  of  Hanover,  however,  owners 
of  )>ro]>ei*ty,  farms,  and  dwelling-houses  in  general,  can  exercise  the  right  of  inuni- 
'cipal  electors,  and  so,  also,  if  they  are  aliens,  without  being  settled  there  when  they 
have  acquirea  the  right  to  reside  in  the  respective  municipality,  which  again  presup- 
poses the  acquisition  of  the  rights  of  a  subject. 

In  the  municipalities  of  the  Schleswig-Holstein  Duchies,  by  the  decree  of  the  22d  of 
ScptemlM»r  «if  last  year.  (Law  Collection,  page  1G03,)  relative  to  the  right  of  election, 
the  local  regulations  existing  in  each  municipality  are  in  the  bulk  maintained.  These 
local  regulations  rest  mostly  on  custom. 

C.  Hdtitivc  t(»  participation  in  the  provincial  and  district  representation,  the  qualifi- 
cation of  l>eing  a  Prussian  on  the  part  of  an  owner  of  landed  property  is  not  required. 

The  r«»yal  onler  iu  council  of  the  '<^th  of  Mav,  1809,  which  is  in  force  in  the  eight 
older  provinces,  with  the  exception  of  the  Rhine  Province,  makes  the  acquisition  of 
nolle  pro])erty  and  manor-houses  by  aliens  subject  to  a  special  concession  from  the 
minister  of  the  interior,  which  is  deiieudent  ui>on  taking  an  oath  of  allegiance.  By 
royal  onler  in  council,  also,  of  February  15, 1858,  it  is  ordered,  in  accordance  with  the 
decree  of  Man*h  '^,  l^^,  that  the  acquisition  of  a  Rittergut  by  an  alien  must,  bt»fore 
a  s]H!cial  iK'viiiissiou  can  Ito  accorded,  be  subject  to  this  condition — that  tho  owner  of  the 
pnii»ei-ty  must  oidy  exercise  the  right«  appertaining  to  the  same,  esi>ecially  that  of 
attendance  at  quarter  st^ssion,  by  means  of  a  delegate,  who  is  to  l>e  chosen  fnnn  these 
privileged  iiwnt'i-s  of  projK'rty  (rittergustbositzi^r)  accustomed  to  tho  i>crs«ma1  exeirise 
of  these  rights.  In  the  Rhine  Provinces  tho  n>yal  onler  in  council  of  May  '.U,  1847, 
only  states  that  aUeus  who  possess  land  in  tho  Rhine  Provinces  are  not  permitteil  to 
exercise  the  rights  of  jirivilegc  attached  to  the  property  until  they  have  taken  the 
oath  of  allegiance.  With  reganl  to  capability  of  election,  actively  and  passively,  to 
the  circuit,  communal,  and  provincial  sessions  in  towns  and  parishes,  the  condition  of 
being  a  Prussian  subject  is  in  general  attached,  in  accordance  with  II  B,  of  the  abov»« 
cited  ri'giilations,  as  such  capability  is  ma<le  subject  to  the  i>ossession  of  right  of  citi- 
zenship or  membership  of  the  narish. 

In  the  regulations  issued  in  the  year  1867  for  the  newly  acquired  provinces  respect- 
ing the  circuit  and  provincial  constitutions,  there  exist  no  express  proyisions  touching 
the  necessity  of  being  a  Prussian  subject  in  order  to  exercise  the  righta  of  landowner- 
ship  in  reganl  to  electing  and  l>eing  elected. 

^  far  as  our  laws  are  silent  npon  this  subject,  aliens  may  be  looked  upon  as  author-        T 
ized  to  exercise  these  rights.    Without  doubt  those  who  are  in  a  similar  portion  to   ^Ic 
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natives,  in  respect  to  being  large  landed  proprietors,  are  not  compelled  to  obtain  a 
special  concession  or  to  take  the  oath  of  allegiance. 

D.  Aliens,  having  powers  of  policial  supervision,  are  not  permitted  to  exercise  their 
authority  in  person,  but  must  appoint  a  native  delegate  to  superintend  the  police  of 
the  place— (97  of  the  law  respecting  the  rural  local  magistracy  in  the  six  old  East 
Prf>vtnces,  of  April  14.  1856;  Collection  of  Laws,  354.)  The  appointment  to  situations 
under  the  state  and  also  to  the  post  of  consul. 

$  6.  Statute  of  December  31,  1842.  Legal  Code  for  1843,  p.  15.  Royal  order  of  Oct  17, 
1847,  p.  375.    Royal  order  of  Jan.  27,  1862,  p.  95. 

$  7  of  the  law  on  the  organization  of  the  consulates  of  the  Confederation  of  Novem- 
ber 8,  1867. 

Federal  laws,  page  1418. 

The  right  to  act  as  Jurymen  in  criminal  suits. 

$  62,  decree  of  January  3, 1849,  Legal  Code,  14. 

Art.  56,  law  of  December  3, 1852,  p.  209. 

The  right  to  act  as  arbitrators  in  civil  suits  is  not  attached  to  domicile,  (indigenat,) 
but  is  nevertheless  not  alloweil  to  perHons  living  abroad. 

^  41.  Introduction  to  general  statutes  respecting  tribunal. 

III.  Aliens,  with  the  exception  of  the  corps  diplomatique,  are  subject  in  like  manner 
at  natives  to  the  indirect  taxes,  as  also  to  tne  land  tax  payable  on  land  and  houses  ap- 
pertaining to  them  in  this  country. 

They  are  liable  to  the  class  and  income  taxes,  subject  to  the  modifications  mentioned 
above  in  $  6  and  18  of  the  law  of  May  1, 1851.    Legal  Code,  193. 

lb  regard  to  their  legal  rights  in  private  affairs,  aliens  are  permitted  in  Prussia  to 
acquire  both  personal  and  real  property,  as  also  to  carry  on  business  of  all  kinds.  'As 
participators  in  an  inheritance  within  this  country  they  possess  equal  rights  with 
natives.  No  deduction  shall  be  made  from  inheritances  falling  to  aliens,  unless  the  gov- 
ernment of  the  alien  raises  a  like  tax  on  inheritances  accruing  to  aliens. 

Royal  ojder  of  April  11, 1822.    Legal  Code,  page  181. 

With  reference  to  the  aequisition  of  property  by  aliens,  the  three  following  limita- 
tions are  in  force: 

1.  Donations,  inheritances,  and  legacies  cannot  be  left  to  foreign  corporations  and 
public  institutions  without  royal  permission. 

5. 11.  Law  relating  to  donations  and  bequests  to  institutions  and  companies,  of  May 
13.    Collection  of  Laws,  page  49. 

2.  Foreign  oorjKirations  and  other  authorized  persons,  especially  joint-st4>ck  compa- 
nies, are  not  permitted  to  acquire  real  proiMjrty  within  the  Prussian  state  without 
loyal  permission. 

Law  of  May  4, 1846.    Colleotion  of  Laws,  page  235. 

3.  Estates  and  manor-houses  belonging,  to  the  nobility  cannot  be  acquired  by  for- 
eigners without  the  permission  of  the  minister  of  the  interior.  Royal  decree  of  March 
28, 1809,  page  7. 

With  regard  to  real  proi>erty  situated  in  Prussia,  it  is  subject  to  the  laws  of  the 
Jnrisdictiou  in  which  it  may  be  placed,  without  regard  to  the  person  of  the  proprietor. 

^  32.  Introduction  to  general  iMHly  of  law. 

Every  negotiation  thereon  must  consequently  be  carried  out  in  the  form  required  by 
the  laws  of  this  country, 

H15, 1  5.  Body  of  law. 

The  poTstmal  (qualifications  and  rights  of  foreigners  (jura  staiva)  are  generally  judged 
'  in  accordance  with  the  laws  of  their  country. 

5  23.  Introduction  to  body  of  law. 

If,  however,  that  law  should,  as  regards  competency  to  enter  into  relations  under  the 
oognizance  of  the  law,  differ  from  the  Pnissian  law,  then  the  competency  of  the  con- 
tracting parties  with  rcs]>e<*t  to  such  relations  entered  into  in  these  countries,  and 
with  respect  to  the  concluding  of  contracts,  shall  be  determined  by  the  law  with 
which  the  subject  shall  the  be^t  comport. 

i  26,  35.  Introduction  to  body  of  law. 

Especial  regulations  apply  to  the  following  coses : 

1.  Foreigners  who  are  desirous  of  contrarting  a  marriage  in  Pnissia,  either  with  a 
native  or  a  foreigner,  must,  in  addition  to  fulfilling  the  other  legal  requirements,  prove 
by  a  certificate,  properly  attested  by  the  local  authorities  of  their  home,  that  they  are 
permitted  by  the  laws  of  their  »;ountry,  without  hindrance  to  their  state  allegiance,  to 
contract  a  maiTiage  abroad,  or  that  they  have  received,  in  accordance  with  these  laws, 
the  necessary  i)ermission  for  the  contracting  of  the  proposed  marriage. 

The  ministers  of  justice,  religion,  and  tne  interior  are,  neverthless,  empowered,  as 
well  in  particular  instances  as  with  regard  to  the  leg:iHlation  of  particular  states,  to 
permit  to  their  subjects  generally  the  production  of  such  a  certificate. 

$  1  and  2.  Law  of  March  13, 1854. 
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Collection  of  Laws,  p.  123. 

2.  The  canning  on  of  bunineiA  is  nsaolly  pennittod  to  aliens  us  well  as  to  nfttiTety 
bnt — 

a.  The  right  uf  owners  of  mercantile  sbiiw  to  hoist  the  flag  of  the  North  Geimaa 
Confe<lenition  is  caiifined  to  those  foreigners  who  are  uatnralixra. 

$  1.  Lnw  of  October  28, 1867. 
Confoilcration  Laws,  p.  35. 

Gen<>ral  tirdor  <»f  March  25, 1868,  relative  to  keeping  the  ship's  log.  Jadicial  Minia- 
terial  Pa  jut,  ]».  95. 

b.  AlifUH  nuiiit  obtain  ncrmission  of  the  minister  in  order  to  carry  on  throngh  agents 
in  Prussia  inAurances  ana  emigration  undertakings. 

*  2.  Law  of  May  14,  l^i^. 
Collection  of  Laws,  p.  293. 
^  7.  Law  of  May  7, 1853. 
Collection  of  Laws,  p.  430. 

C.  Foreign  agents,  in  default  of  an  international  treaty,  con  only  carry  on  a  perma- 
nent trade  with  tlie  penuimtiou  of  the  minister  of  commerce;  likewise — 

D.  In  acconlancc  with  $  12  of  the  law  of  hawkins,  of  April  28, 1824,  the  alien  is  in 
general  only  allowed  to  cany  on  the  trade  of  the  pedoler  under  greater  restrictions  than 
the  native. 

3.  ForeignerH  can  only  be  appointed  guardians  to  native  wards  with  the  consent  of 
the  mini8t4*r  of  justice,  when  in  all  matters  relating  to  the  trusteeship,  with  the  per- 
misHion  of  their  own  foreign  law,  they  have  submitted  to  the  authon^  of  the  courts 
exercifliug  jurisdiction  over  guanlians  and  wards. 

$  156,  1.57.    Part  II.    18  Common  Law. 

V.  With  reference  to  the  administration  of  the  civil  and  criminal  code,  the  Jurisdic- 
tional HtipulatiouH  concluded  with  separate  states  come  next  into  operation. 
Apart  from  Hiieh  stipulations  the  following  principles  are  in  force : 
A,  In  criminal  cases. 

a.  ForeiginM-8  ai-o  subject  to  the  Prussian  criminal  code,  if  they  commit  in  Prussia  a 
crime,  iiiiHdeiiieannr,  or  excess ;  or  abroad,  an  action  wluch  in  the  Prussian  opde  would 
come  under  tfie  lieads  i»f  high  treason  or  false  coinage. 

^  3  and  4.  Cnniiual  Code  of  April  14,  1851. 

b.  There  is  this  particular  diffewnce  between  the  punishment  of  a  native  and  a  for- 
eigner, that  in  those  cases  in  which  a  native  would  be  sentenced  to  police  supervision, 
a  foreigner  would  be  baushed  from  the  country',  ($  29  in  book  above  cited,)  and  the 
ri'tuni  of  an  alien  thus  Imnished  is  punislmble  with  three  months  to  two  years'  impris- 
onment. 

$  115^  OS  above  cited. 

c.  Aliens  who  fail  to  pay  the  fine  affixed  to  smuggling  are  at  once  arrested,  if  they 
are  found  in  the  country,  and  the  punishment  of  imprisonment  fixed  by  law  is  carried 
into  effect  if  they  do  not  once  pay  or  find  security,  whilst  the  alternative  punishment 
of  impriHonment  is  only  enforced  against  a  native  when  the  amount  of  the  fine  haa 
not  Immmi  procHi*ed  In*  means  of  airexccution  on  the  property  of  the  defrauder. 

$  54,  55.  Law  of  January  23, 1838. 
Collection  of  Laws,  p.  cfi). 
$  24,  25.  Law  of  July  29, 1867. 
Collection  of  Laws,  p.  1275. 

d.  With  reganl  to  procedure,  the  same  regulations  apply  to  aliens  and  natives;  but 
in  caM's  in  which  a  private  suit  is  instituted  for  examination  and  punishment,  alien 
private  Kuiters  must  pay  higher  foes  than  natives,  if  in  their  native  state  foreigners 
and  nntivi's  aiv  not  plactMl  on  the  sa|no  f(M>ting. 

^  49-^  of  the  law  of  June  25, 1867,  touching  the  laws  relating  to  penal  punishment 
and  pr«M'iMhm»  in  those  portions  of  the  country  annexed  in  the  year  1866. 

In  time  of  war  aliens  are  subject  to  the  jurisdiction  of  courts-martial  in  two  cases: 

aa.  Foivigu  officers  attached  in  time  of  war  to  the  Prussian  army,  and  their  suite; 
and — 

bh.  All  aliens  who,  by  traitorous  conduct  at  the  seat  of  wor,  bring  danger  or  hurt  to 
the  PnisHian  tro'^jm;  hut  in  this  latter  ease  this  extraordinary  tribunal  only  conies  into 
operation  wlieii  the  King, or  the  general  in  his  name,  gives  the  order  for  the  assembly, 
and  makes  it  publicly  known. 

^  IH.  \os.  2  and  4  of  the  martial  law  of  April  3, 1845.    Collection  ol  Laws,  333. 

E.  In  accordance  with  the  principles  of  extra  territoriality,  the  ambassadors  accred- 
itetl  to  this  court,  the  chargd  d^ittairesj  their  wives,  and  persons  belonging  to  the  mis- 
sions accrt'cUtiMl  to  this  court,  and  their  servants,  are  free  from  all  examination  and 
arrest,  fxci'pt  srntence  is  passed  on  them  by  the  highest  state  authority.  Courts  of 
justice  and  ]M)life  authorities  an»  bound  to  take  every  ]»recautionary  measure  to  hinder 
the  .irconipliHhnient  by  any  of  these  persons  of  a  meditated  crime.  ^-„  j 

B*in  dvil'^^ats.^'''""'""'''  ^'^''  "'  ^^^""^^ '»'  ^^'^-  Digitized  by  GOOgle 
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1.  Aliens  have  tho  same  powers  as  natives  asserting  their  private  claims  as  plaintiffii 
before  the  courts  of  Justice. 

There  are  two  exceptions  to  this  principle  within  the  Juiisdictipnal  limits  of  the 
general  statute  respecting  tribunals. 

a.  According  to  the  regulations  of  the  general  statute  respecting  tribunals,  natives 
as  well  as  aliens  are  bound  to  give  socuritv  to  the  defendants  in  cases  where  the  matter 
cannot  be  at  once  settled.  But  the  defendant  can  only  refuse  in  a  suit  with  a  forei^er 
to  go  into  court,  or  to  allow  the  suit  to  continue,  if  the  plaintiff  cannot  find  security. 

f  13,121.' 

0.  Aliens  can  only  obtain  the  arrest  of  another  alien. 

aa.  When  the  summons  has  reference  to  a  contract  concluded  or  to  bo  carried  out  in 
this  country. 

bb.  When  the  debtor  in  the  deed  by  virtue  of  which  the  arrest  is  sought  has  made 
himself  liable  either  to  payment  or  arrest  in  any  place. 

cc.  When  the  summons  originates  in  a  bill  of  exchange  which  has  fallen  due,  and  the 
drawer  is  a  merchant  who  visits  the  fairs  and  markets  of  this  country. 

$  88.  1 29.  General  statute  re8i>ecting  tribtmals. 

1.  According  to  the  regulations  of  the  Hanoverian  law  in  force  in  the  province  of 
Hanover,  only  aliens  are  bound  as  plaintiffs  to  provide  security  for  the  payment  of 
le^al  costs,  in  accordance  with  $  54,  55  of  tho  Hanoverian  statute  of  November  8, 1850. 
(Hanoverian  Code  of  Laws,  page  341.J) 

2.  With  reference  to  the  obligations  of  aliens  to  appear  as  defendants  before  the 
courts  of  this  country,  a  difference  of  procedure  prevails  in  the  provinces  where  the 
civil  code  or  general  statute  respecting  tribunals  or^hcre  tho  common  law  is  in  force. 

a.  Witliin  the  judicial  limits  of  the  civil  code,  according  to  art.  14.  every  alien,  even 
if  he  docs  not  live  in  the  country,  can  be  cited  before  the  courts  of  tne  country  on  ac- 
count of  obligations  entered  into  with  a  native  either  in  this  country  or  abroad. 

6.  There  is,  however,  a  difference  in  the  working  of  the  general  statute  respecting 
tribunals  which  depends  ui>on  this,  whether  personal  or  real  law  be  put  in  force 
against  the  alien. 

1.  Ax>er8onalforum  (the  forum  domicilii)  belongs  to  foreigners  in  Prussia  whenever 
they  have  settled  there,  or  are  staying  in  Prussia  with  that  intention.  After  the  ces- 
sation of  (eximirten)  legal  status  they  can  be  cited  on  personal  matters  before  the  tri- 
bunals of  the  districts  m  which  they  have  settled,  or  have  declared  tiUeir  intention  of 
settling. 

Section  26,  27.  1 2.  (General  statute  respecting  tribunals.  Section  1  and  23,  decree  of 
January  2, 1649. 

2.  Foreigners  traveling  through  Prussia  have  here  generally  no  personal  forum;  ac- 
cordingly they  can  only  be  cit^  before  the  tribunals  of  this  country  in  those  cases  in 
which  a  native  could  be  oite<l  before  another  tribunal  as  constituting  his  personal 
forum.  t 

This  is  the  case : 

a.  Whenever  plaint  is  made  respecting  the  completion  or  cessation' of  a  contract 
which  was  concluded  in  this  country,  or  snould  be  here  carried  out,  the  plaint  can  be 
instituted  Just  as  well  before  the  tribunals  of  the  countrv  of  the  concluded  contract 
as  of  the  place  for  its  carrying  out;  but  that  forum  is  only  established  whenever  the 
defendant  allows  himself  to  be  met  with  there,  i.  e,,  whenever  the  plaint  can  be  served 
npon  him  within  the  jurisdiction  of  any  such  tribunals. 

Sec.  14851. 1 2.  General  statute  respecting  tribunals. 

The  last  rcsti;^ction  does  not  apply  in  plaints  respecting  bills  of  exchange.  These 
oan  be  instituted  at  the  place  of  maturity  against  any  persons  responsible  for  bills. 

Sec.  6.  Law  of  February  15, 1850. 

Collection  of  laws,  page  53. 

h.  Claims  arising  out  of  an  administration  can  be  presented  before  the  tribunal  at 
which  any  one  shall  have  administered  a  foreign  real  or  personid  estate,  until  the  ad- 
ministrator has  wound  up  the  administration. 

See.  154, 155. 1 2.  General  statute  respecting  tribunals. 

e.  If  any  one  has  had  an  attachment  served  for  damages^  he  must  free  himself  before 
the  judge  of  the  place  where  the  attachment  arises,  and,  if  he  be  a  foreigner,  must  on 
that  account  jrive  security. 

$  120. 1 2.  General  statute  tribunals. 

J  546. 1 14.  General  body  of  laws. 

This  regulation  has  been  recently  extended  to  the  case  of  foreigners  iiguring  natives 
in  this  country. 

$  8.  Supplement  to  general  statute  tribiinals. 

d.  In  the  case  of  attachment. 

The  order  of  attachment  rendered  necessarv  as  security  of  the  plaintiff's  claim  is 
admissible  before  every  tribunal  within  whose  jurisdiction  the  defencuuit  lives  or  where 
goods  of  his  are  to  be  found.  The  hearing  of  the  chief  claim  belongs  to  the  ludge  of 
the  personal  forum  of  the  defendant  whenever  he  has  a  personal  forum  in  his  native 
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conutry.  With  rt'^pcct  to  foreigners,  the  fomm  determinee  the  attaohment  M  well  as 
tbf  hiMiriug  of  tho  vUivf  claim. 

$  71),  I  i,  ^  7G,  ^<*-lW,  I  29.  General  statute  tribunals. 

^  201  f  *dVZ.  Huppleinont  to  general  statuto  tribunala. 

K.  In  th«*  c:uHc  of  voluntary  (declared  or  tacit)  prolongation. 

J  l(iO-irK>,  I  2. 

lu  the  i*atM>  uf  obligator^'  prolongation  this  takes  place— 

a/i.  WluMi  aliens  cit«  a  native  within  his  Jurisdiction  in  this  country,  then  they  can 
be  Hucd  ill  the  Humc  fomm  {fomm  recontentioHh)  by  the  accused  on  account  of  all  coun- 
ter-elaiiiiM,  and  alm»  when  it  arises  from  a  claim  in  a  real  action  relative  to  a  movable 
or  immovable  proiicrtv,  whereas  natives  can  in  this  case  be  sued  only  in  the  real  forum. 

$  U\,  17,  and  followin|r,  I  19. 

bb.  In  the  ease  of  actions  for  defamation. 

When  iilieiiM  pretend  to  a  claim  against  a  native,  thev  can  be  |u;cnsed  by  the  latter 
upon  the  hearing  of  their  pretended  right,  which  subjects  him  to  the  prejudice  of  a 
Judgment  against  the  pretension  before  the  court  to  which  the  hearing  of  the  ease 
would  iM'lung. 

Mf  I  '^'^  General  statute  tribunals. 

G.  A  divorce  suit  against  an  alien  can  in  this  country  only  be  instituted  when  an 
alien  who  has  no  house  elsewhere,  or  who  conceals  such  house,  has  during  his  residenoe 
in  this  country  married  a  native  woman  without  acquainting  her  that  he  did  not  intend 
to  remain  in  this  conntr>'. 

$  12J,  I  2.  General  statute  respecting  tribunals. 

J  3s.  Supplement  to  gi»neral  statute  respecting  tribunals. 

B.  The  ii»il  f<n-um  is  op<Mi  against  nativcH  or  aliens  possessing  movable  br  immova- 
ble property  for  all  causes  of  action  having  a  real  right  for  their  basis. 

$  107,  lU),  I  2.  General  Htatute  tribunals. 

a.  In  tlir  provinces*  where  the  (Landfassinit  f )  In  in  force,  the  bringing  forward  of 
IMTMonal  plaiiit>s  inforo  rci  hH(b  against  an  alien  pro)irietor  is  pemiisalbTe.  Apart  from 
this,  even  pcrnonal  claims  which  arise  out  of  the  possession  ox  landed  property,  or  out 
of  transactions  which  in  his  quality  as  huidinl  proprietor  ho  had  unuortoken,  can  be 
insiitnttMl  against  the  ]H)ssi>Ksors  of  immovable  property  inforo  rei  Htos, 

^  112,  1  2.  (ieiieral  statute  resiH^cting  tribunals. 

tinder  that  head  the  f(»llo  wing  cases  are  included:  when  a  landed  proprietor  refuses— 

a.  To  fulfill  his  obligatiims  contracted  with  his  farmer  or  asent,  or 

6.  To  allow  eompensiiti<m  for  liNins  and  materials  employecf  for  the  improvement  of 
the  estate;  or  when  a  proprietor 

c.  Disturbs  his  neighbor  in  possession. 

(/.  Or  84*ts  u])  a  false  claim  to  the  actual  rights  of  the  a4Joining  property,  or  when  he 
in  part  or  wholly  alienates  landed  property,  and  does  not  fulfill  his  contract,  or  does 
not  give  the  due  quiet  possession.  • 

^  liU,  as  alH>ve  cit4'd. 

B.  Thesi*  legal  regulations  are  extended  in  favor  of  Prussian  subjects,  so  that  they 
can  raise  claims  against  any  alien  living  in  the  country  and  possessing  movable  or 
immovable  pnqierty,  before  the  tribunal  under  whose  Jurisdiction  the  property  is  situ- 
ated, on  account  of  personal  claims,  with  the  object  of  obtaining  payment  out  of  the 
property  he  owns  in  the  country. 

§  'M.  Supplement  to  general  statute  respecting  tribtmals. 

4.  In  the  courts  having  cognizance  of  inheritance  there  can  be  inatitated  against 
fonngii  co-heirs — 

a.  Claims  of  legatees  and  of  creditors  of  the  testator's  estate. 
^  121-4,  I  2. 

b.  Claims  on  account  of  inheritance  so  long  as  there  remains  a  portion  of  the  inher- 
itance. 

^  12.'>,  as  above  cited. 

5.  On  requisition  of  the  Prussian  courts,  execution  decreed  by  foreign  oonrts  of  law 
will  be  carried  into  effect  when  there  is  no  doubt  as  to  their  competence,  or  as  to  the 
affair  in  question. 

$  30,  I.  2. 

Such  doubtM  especially  occur  whenever  the  period  shall  have  expired  within  whioh, 
a<tcording  to  the  laws  ol  this  country,  execution  by  <lecree  can  bo  sought. 

^^2,  :M24. 

Or  whenever  a  kind  of  execution  inadmissible  by  the  laws  of  the  land  is  sought. 

0.  The  vSv^  292>()  of  the  bankruptcy  decnH^  of  May  8,  1665,  contain  special  regulationa 
for  the  procedure  with  respect  to  nlitive  property  of  a  foreign  insolvent  delator. 

Thus  uuM'chants  who  have  a  commercial  establishment  in  this  country  can  obtain  an 
insolvency  (parti<ular  concurs)  in  respect  of  pi-operty  here:  and  any  other  insolvent 


co-ilchtor  is  subject,  upon  petition  of  the  creditors,  to  the  bankruptcy  procetlure,  whidi 
allows  the  appearance  of  foreign  creditors.    The  balance  remaming  after  the  conclct^ 


sion  of  tlui  insolvency  or  the  bankruptcy,  as  the  case  may  be,  is  d^vered  to  the  for- 


^OQle 
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eiffn  bankruptcy  Judge  after  the  consent  of  the  minister  for  foreign  affairs  and  the 
minister  of  justice  shall  have  been  obtained. 

7.  Envoys,  charge  d'affaires,  and  residents  of  foreign  powers  accredited  to  this  court, 
and  the  iiersons  in  their  service,  are  exempted  from  the  jurisdiction  of  the  tribunals  of 
this  country. 

^  62,  63,  64, 1  2. 

If,  however,  such  persons  possess  real  property  in  this  country,  they  are  subjeot  to 
the  regulations  under  Z.  A.  But  inquiries  must  be  made  at  the  ministry  for  foreign 
affairs  before  the  summons  is  issued,  whenever  it  is  not  a  <]^uestion  of  an  eesentiaUy 
real  action,  and  whenever  the  envoy,  charg^  d'affaires,  or  his  wife,  even,  is  the  {pos- 
sessor. 

This  exemption  applies  to  Prussian  subjects  who  enter  the  service  of  the  envoy  dur- 
ing the  peri<>d  of  his  service ;  also  to  Prussian  female  subjects  who  shall  marry,  after 
compliance  with  the  requisite  conditions,  with  the  foreign  envois,  or  with  persons  of 
the  liighcr  rank  in  their  suite.  The  exemption  applies  to  the  wives  of  servants  of  an 
envoy  only  whenever  such  persons  are  also  in  the  service  of  the  envoy,  or  reside  with 
their  husbands  together  in  the  envoy's  house. 

i^  67,  68, 1  2. 

C.  The  above-mentioned  regulations,  which  are  in  force  within  the  jurisdiction  of 
the  "  general  decree  for  the  acuninistration  of  justice,"  come  into  operation  also  in  those 
territories  in  which  the  Hanoverian  **  decree  respecting  actions  at  law,"  of  Novembciir 
8, 1850,  and  the  common  law  obtain.  The  Hanoverian  ^*  decree  resi>ecting  actions  at 
law,"  however,  recognizes,  in  accordance  with  the  common  law,  the  fonini  contraoiu$f 
even  when  the  defendant  is,  at  the  time  of  drawing  up  of  the  suit,  not  within  the  dis- 
trict of  the  tribmials. 

i  10,  as  above  cited. 

The  civil  suit  respecting  forbidden  acts  belongs  unconditionally  to  that  tribunal  in 
the  district  of  which  the  act  occurred. 

^  12,  as  above  citeil. 

Lastly,  the  forum  reaU  is  reco^ized  only  on  behalf  of  such  real  actions  respecting 
possession,  boundaries,  and  partition,  as  have  for  their  subject  immovable  property ; 
and,  further,  on  behalf  of  oil  actions  against  the  possessors  of  immovable  property 
considered  as  such. 

Executions  arising  from  judgments  passed  abroad,  and  from  decisions  in  arbitration, 
take  place  according  to  the  Hanoverian  ^'  statute  respecting  actions  at  law,"  (page  533,) 
with  the  same  exceptions  which  are  valid  in  the  case  of  native  subjects ;  and,  nirther, 
that  statute  lays  down  in  a  simihir  manner  to  the  Pmssian  statute  resi)ecting  '*  bank- 
ruptcy," at  pace  605,  that  a  special  bankruptcy  can  be  obtained,  and  the  balance  of 
tlio  estate  paid  over  to  the  foreign  tribunal,  in  respect  of  native  property  of  the  foreign 
bankrupt,  upon  petition  of  the  interested  creditors. 


RUSSIA. 


St.  Pbtbrsburo,  July  1, 186a 
My  Lord  :  With  reference  to  yonr  lordship's  dispatch  of  the  16th  instant,  instruct- 
ing me  to  furnish  information  for  the  nse  of  the  naturalization  commission,  as  to  dis- 
abilities to  which  aliens  residing  in  Russia  are  subjected  by  Russian  laws,  I  have  the 
honor  to  inclose  herewith  a  statement  on  the  subject  which  I  have  received  from  Mr. 
Roebut:k,  the  consulting  lawyer  of  Her  Majesty's  embassy,  and  I  also  inclose  a  trans- 
lation by  Mr.  Michell  of  the  law  promnlgate<l  on  the  22d  of  February.  1864,  relative 
to  foreigners  residing  in  Russia  who  may  wish  to  become  Russian  suujects,  or  who, 
havinff  done  so,  may  wish  to  resume  their  original  nationality. 
I  have,  ^., 

ANDREW  BUCHANAN. 


Opinion  of  Mr,  Joiiah  Soehuchj  $wom  advocate  at  Si.  Petershurpf  respecting  the  di$dbiUtie$ 
to  wMoh  aUen9  residing  in  ItttMia  are  subjected  by  Musslan  laws. 

Several  restrictions  and  disabilities  with  regard  to  the  ei^jovment  of  civil  and  polit- 
ical rights,  to  which  foreigners  in  Russia  were  formerly  liable,  have  been  abolished  sirtce 
1860,  and  the  rights  and  prerogatives  of  foreigners  have  since  been  greatly  extended. 

Foreigners  are  thus  allowed  to  trade  without  taking  the  oath  of  allegiance. 

They  can  hold  landed  property,  and  as  landholders  are  eligible  as  members  of  the 
rural  provincial  assemblies,  with  right  of  vote. 

A  foieigner  may  hold  a  commission  in  the  Russian  army,  and  take  the  several  ranks 
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in  it,  and  hayinff  the  rank  of  lientanaiit-ffeneral  or  fall  general,  or  of  fleld-maiahalf 
may  bo  apiiointiMl  souator  and  member  of  tne  ooanoil  of  the  empire. 
The  disa  Dili  ties  to  which  foreiipen  are  ctill  subject  in  BoMia  are  the  following  : 

1.  They  cuuuot  acuuire  tlie  rignt  of  hereditary  nobility. 

2.  They  cuuiiot  hold  the  office  of  Judge,  magistrate,  Justice  of  the  peace,  advocate, 
or  U8h<T  t»f  rt  council  of  law,  nor  serve  on  »  Jur>'. 

S.  Foreigners  are  not  allowed  to  enter  the  civil  service.  An  exception  is,  however, 
made  iu  favor  of  professional  and  scientific  men,  such  as  physicians,  surgeons,  apothe- 
caries, architects,  engineers,  professors,  and  teachers  of  the  8^  and  sciences,  who  may 
acouire  in  the  service  of  the  state  the  ranks  attached  to  their  respective  capacitiee, 
and  receive  decorations  which  they  may  acquire,  do  not  confer  on  them  the  rights  ana 
prerogatives  ei^c^ed  by  national-l>om  subjects. 

N.  fi.^AUens  of  the  Jewish  persuasion  are  subject  to  vety  serious  disabilities. 

J.  MICHELU 

Law  0/  I0tk-22d  of  Februarp,  1864,  relative  iofwtignnre  in  Rueeia. 

I.  A  foreigner  must  be  domiciled  in  the  empire  before  he  can  be  admitted  as  a  Rus- 
sian eubject. 

3.  A  foreigner  wishing  to  become  domiciled  in  Russia  must  inform  the  governor  of 
the  province  iu  which  he  wishes  to  reside  of  his  desire  to  do  so,  explaining  the  nature 
of  his  occupation  in  his  own  country  and  the  pursuits  he  proposes  to  follow  in  Russia. 

On  the  receipt  of  such  declaration  the  petitioner  is  oonsioered  to  be  diimiciled  in 
Russia,  but  will  nevertheless  be  accounted  a  foreigner  until  he  take  the  oath  of  alle- 
giance. 

3.  Foreigners  already  resident  in  Russia,  distiuffuished  in  art,  trade,  or  commerce,  or 
iu  any  other  pursuit,  may  prove  their  domiciliation  by  other  means  than  those  men- 
tioned iu  ^  '2. 

4.  A  foreigner,  after  being  domiciled  five  years  in  Ruasiay  may  apply  to  bo  admitted 
to  Russian  ^legiauce. 

5.  ForciKu  married  women  cannot  become  Russian  subjects  without  their  husbands. 

0.  The  allegiance  when  sworn  to  is  merely  personal,  and  does  not  affect  children, 
whether  of  ix^m  or  minors,  previously  bom.  Those  bom  after  the  adoption  of  Russian 
nationality  arc  acknowleogod  to  be  Ruadans. 

7.  Specifies  mles  to  be  observed  in  petitioning  the  minister  of  the  interior  to  be  ad- 
mitted to  Russian  allegiance,  (documentr  and  declarations  required.) 

8.  It  is  optional  with  the  minister  to  grant  the  above  petition  or  not. 

9.  An  oath  to  be  taken. 

10.  Mode  of  taking  oaths. 

II.  In  special  cases  the  period  requisite  to  constitute  a  domicile  may  be  shortened. 

12.  Children  of  foreigners  not  Russian  subjects  bom  or  educated  in  Russia,  or,  If 
bom  abroad,  yet  who  have  completed  their  education  in  a  Russian  upi>er  and  middle 
seliool,  will  be  a<lniitted  to  Russian  allegiance,  should  they  desire  to  do  so,  a  year  after 
they  have  attained  their  majority.  i 

13.  The  children  of  foreigners  wishing  to  become  Russian  subjects  will  be  admitted 
on  the  same  tenus  ns  their  parents. 

14.  Foreipiers  in  the  Russian  milit«rA'  or  civil  service,  or  ecclesiastics  of  foreign  per- 
suasion, will  be  admitted  to  Russian  alle^auce  without  period  of  domicile. 

15.  A  Russian  subject  marrying  a  foreign  husband,  and  therefore  considered  a  for- 
eigner, may,  on  the  death  of  her  husband,  or  in  case  of  her  divorce,  return  to  her  farmer 
allegiance. 

16.  The  children  in  the  above  case  are  treated  as  in  $  1^ 

17.  Foreign  women  marrying  Russian  subjects,  and  the  wives  of  foreiffners  who  had 
become  RiiHsian  subjects,  are  admitted  as  Russian  subjects  without  taking  oaths  of 
allegiance.    Widows  and  divorced  wives  retain  the  nationality  of  their  husoands. 

18.  Special  enactments  relative  to  colonists,  foreign  agricultural  laborers,  Bulga- 
rians, dec,  remain  in  full  force. 

19.  Foreij^ers  admitted  to  Russian  nationality  are  placed  in  respect  to  their  rights 
and  obligations  on  a  perfect  equality  with  native  Rnsnans. 

20.  Provides  for  the  speedy  transaction  of  business  in  connection  with  the  adoption 
of  Russian  nationality. 

II.  TRANSITIONAL  MSA8UBS8. 

1.  Foreigners  who  shall  have  already  adopted  Russian  nationality  may  return  at  any 
time  to  their  former  nationality  on  payment  of  all  claims  against  them,  (government, 
private,  and  other  claims.) 

2.  Those  who  throw  off  their  Russian  allegiance  may  either  quit  the  country  or  remain 

in  Russia,  enjoying  equal  rights  with  other  foreigners:  they  must  provide  themselves  T 

with  national  passporto  if  in  European  Russia  and  belonging  to  a  country  in  Europe,  JOv  IL 
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-within  ft  year ;  if  residink  in  Siberia  or  haying  to  obtain  such  passports  from  any  other 
qnarter  of  the  globe,  within  two  years. 

On  the  lapse  of  such  dates  withont  production  of  passports,  the  foreigner  must  either 
leave  the  country  or  resume  his  Russian  nationality. 

3.  Exception  in  cases  of  desertion,  and 

4.  Annms  all  enactment  compelling  Russian  women  married  to  foreigneiti  to  sell  their 
immoYable  property  iu  Russia,  witii  tne  exception  of  certain  kinds  of  property  which  as 
foreigners  they  still  have  no  right  to  possess.  With  respect  to  the  enactment  concerning 
the  i>ayment  of  three  years'  dues  and  export  duties  by  loreisners  wishing  to  leaye  their 
Russian  nationality^  that  law  is  abrogated  in  respect  to  those  countries  which  shall 
adopt  a  reciprocity  m  such  matters. 

lU.  Abrogathig  law  obliging  foreigners  to  take  oaths  of  allegiance  prior  to  marriage 
with  Russian  women  and  requiriuff  them  to  ask  permission  of  the  emperor  to  contract 
marriage  with  a  Russian  woman  of  the  orthodox  faith. 


SAXONY. 


No.  39.]  Dresden,  September  A,  1868. 

Mt  Lord  :  With  reference  to  your  lordship's  circular  dispatch  of  the  16th  June  last, 
directing  me  to  rejiort  on  the  disabilities  to  which  aliens  residing  in  Saxony  are  sub- 
jected by  Saxon  law,  I  have  the  honor  to  inclose  in  a  copv  and  translation  the  informa- 
tion which  has  been  kindly  furnished  me  on  the  subject  by  the  Saxotl  government. 

Ihave,'&c., 

J.  HUME  BURNLEY. 

The  Lord  Stanley,  M.  P.,  ^c,  ^c,  ^o. 


fXrantlatioiL] 

In  reply  to  the  note  of  Her  Britannic  Majesty's  charge  d'affaires,  of  the  22d  June  last, 
relative  to  the  disabilities  to  which  aliens  residing  in  Saxony  are  subjected,  the  under- 
sinied  has  the  honor  to  make  the  following  communication: 

The  exercise  of  political  rights  in  Saxony  in  their  immediate  relation  to  the  state, 
as,  for  instance,  the  right  of  voting  and  being  elected  for  the  diet  as  well  as  to  the 
municipalities,  as,  for  instance,  the  right  of  election  of  representatives  for  town  and 
country,  implies  Saxon  citizenship. 

For  tlie  exercise  of  certain  professions,  such  as  that  of  a  lawyer,  a  notary  public, 
and  medical  practitioner,  it  is  likewise  necessary  to  be  a  Saxon  subject. 

The  regulations  of  our  legislature  respecting  penalties  to  which  aliens  are  subject  as 
regards  the  civil' law  may  be  seen  from  the  almexed  document,  which  is  a  summary  of 
the  regulations  respecting  aliens  contained  in  the  civil  code,  concerning  the  acquisi- 
tion and  the  laws  of  citizenship  in  the  kiogdom  of  Saxony  of  the  2d  July,  1852,  as 
well  as  in  the  penal  code. 

To  obviate  mista^ces  it  is  to  be  observed  that  the  twelfth  para^ph  of  the  civil  code 
has  been  left  out  because  it  does  not  bear  on  the  question,  as  it  only  prescribes  that 
the  mother  of  an  illegitimate  child  may  enforce  her  rights  for  the  support  and  educa- 
tion of  the  child,  although  the  conception  may  have  taken  place  in  a  country  the  laws 
of  which  do  not  recocniize  such  claims. 

With  respect  to  civil  proceedings  at  law,  aliens  are  only  in  the  foUowiug  cases  placed 
on  a  different  footing  from  the  natives: 

1.  Claims  which  by  mutual  agreement  are  to  be  settled  in  the  country,  or  which  it 
would  be  difficult  to  prosecute  abroad,  may,  in  default  of  payment,  be  recovered  by 
the  native  tnm  the  alien  who  has  no  landed  property  in  the  country,  either  by  arrest, 
inhibition  of  passport,  or  seizure  of  an  adequate  portion  of  the  alien's  property ;  pro- 
vided the  claim  is  to  a  certain  degree  established,  and  provided  the  alien  does  not  vol- 
untarily enter  into  recoffuizances.  On  the  other  hand,  tiie  arrest  of  a  native  supposes 
a  greater  risk  of  losing  nis  claim,  and  lays  him  under  uie  stricter  obligation  of  proving 
it. 

(See  the  order  of  process  of  1622 ;  title  ii,  $  1*) 

2.  As  a  general  Tvle  tiie  plaintiff,  after  having  obtained  a  legal  sentence  against  the 
defendant  for  the  recovery  of  his  claims,  before  his  claims  are  actually  satisfied,  is  not 
liable  to  an  action  which  the  defendant  may  bring  asainst  him  in  order  to  get  tne  sen- 
tence annulled,  nor  can  the  course  of  law  be  checkea  by  such  a  counter-suit. 

If,  however,  the  plaintiff  who  has  obtained  a  legal,  sentence  against  the  defendant, 
and  is  prosecuted  by  the  latter  for  the  recovery  oi  what  he  has  been  sentenced  to  pay 
him,  be  an  alien,  the  defendant,  not  to  run  any  risk  of  loss,  is  entitled  to  demand  a 
temporary  deposition  of  the  'sum  in  question,  making  the  alien  liable  to  the  action 
brought  against  him. 

89  PR 
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(See  tlie  order  of  process  explained  of  the  year  1784 ;  title  vi,  f  10 

3.  Alieus  iH)HM*«Hiiig  landed  property  in  this  coontry  may,  though  not  resident  on  it, 
bo  prosecuted  for  the  recovery  of  all  personal  claims  at  the  place  wh^re  their  property 
lies. 

(See  the  article  for  the  greater  expedition  of  lawsuits  of  the  16th  June,  1583. 

Order  of  process  of  the  year  1028;  title  4,  f  3. 

Order  of  process  explained  of  the  year  1784 :  title  4,  f  8.) 

Whereas  natives  cannot  he  cited  before  the  law  court  of  the  district  in  which  his 
property  lies,  unless  other  circumstanoes  should  declare  the  competency  of  such  a  tri- 
uunal : 

4.  Aliens  mav,  for  certain  claims,  have  recourse  to  the  Elbe  courts,  whereas  the  com- 
petency of  such  courts  respecting  the  claims  of  natives  depends  on  certain  contin- 
gencies. 

The  mode  of  proceeding  against  aliens  for  such  claims  has  to  be  simplified  and  the 
case  to  be  sooner  decided. 

(See  regulations  concerning  the  competency  of  the  Elbe  courts  of  the  11th  Septem- 
ber, 1863 ;  Law  Gazette  and  ordinances  of  the  year  1863,  p.  738  and  following.) 

5.  Finally,  one  of  the  resulations  of  the  law  to  be  noticed  is  contained  in  the  order 
of  process  of  the  year  1724,  according  to  which  regulation  the  plaintiff  is  obliged  in 
more  important  cases  to  ^ve  a  security  of  thirty  thalers,  with  a  view  of  paying  the 
costs  arising  from  the  suit. 

From  this  oblij^ution,  however,  are  exempt  such  at  possess  landed  property  in  the 
country,  or  oxerciso  a  trade,  or  own  a  mercantile  establishment. 

It  is  a  ouestioa  whether  any  difference  should  be  made  between  a  native  and  an 
alien,  and  whether  the  same  regulation  should  not  also  be  applied  to  a  Saxon  subject 
who  ]M)SHcsses  landed  property  or  carries  on  some  mercantile  business  abroad.  In  other 
resi>ccta  the  alien  is  placed  on  the  same  footing  as  the  native  respecting  civil  suits. 
Regulations  such  as  that  contained  in  the  general  mining  law  of  the  16U&  of  June  oi 
tills  vear,  $  16,  in  virtue  of  which  the  alien  who  owns  a  mine  in  thiB  country  has  to 
appoint  an  asHignco  in  the  country  in  order  to  receive  the  summons  of  the  respective 
court  of  law,  have  l>oen  omitted  here,  as  well  as  other  similar  resiUationf,  as  they  are 
only  iiiteiitlcMl  to  facilitate  transactions  botwoou  inland  courts  and  aliens. 

The  undersigned  avails  himself,  Sec, 

VON  BOSE, 
AcHng  Far^i§n  Miniiter, 

Dresden,  17/A  August,  186a 


Jh9trtiot  from  ike  <^vU  code, 

4  6.  The  laws  of  the  country  are  applicable  in  the  country  in  as  far  as  publio  rights> 
especially  public  treaties,  and  the  follo^^g  regulations  allow. 

$  7.  The  enjoyment  of  riffhts  and  liberty  of  action  of  a  person  depends  on  the  laws 
of  the  state  to  which  he  belongs. 

$  8.  The  liberty  of  action  of  a  foreigner  is  subject  to  the  home  laws  if  hii  actions 
render  him  accountable. 

i  9.  The  form  to  be  observed  in  legal  transactions  is  regulated  by  the  laws  of  the 
place  where  the  contract  is  drawn  up. 

It  suffices,  however,  to  observe  the  laws  of  the  place  where  the  businese  is  to  be  car- 
ried on. 

i  10.  The  richts  to  movable  and  immovablo  property,  as  well  as  the  right  of  pos- 
acasion,  depend  on  the  law  of  the  place  where  such  property  lies. 

^11.  AUeuH  are  to  be  Judged  by  the  laws  of  the  place  where  they  are  to  be  settled. 

i  IX  Marriage  and  divorce  are  subiect  to  the  laws  of  the  husband's  country. 

i  14.  Marriage  settlements  are  suhject  to  the  laws  in  force  at  the  husband's  domicilo 
at  the  time  of  the  marriage  contract.  Such  rights  are  not  altered  by  a  change  of  res- 
idence. 

Donations  between  husband  and  wife  are  regulated  by  the  laws  in  force  for  the  time 
at  the  place  where  the  husband  resides. 

$  15.  Paternal  authority  follows  the  laws  of  the  countnr  to  which  the  father  belongs. 

i  16.  Guardianship  is  subject  to  the  laws  of  the  minors  country. 

i  17.  Inheritance  is  decided  by  the  laws  of  the  place  at  which  the  testator  last  re- 
aided.    In  case  of  several  residences  the  laws  of  the  last  are  to  be  obser\'ed. 

^8.  In  as  far  as  rights  depend  upon  the  option  of  the  parties,  they  are  allowed  to 
avail  themselves  of  other  laws  than  those  immediately  applicable. 

^  19.  Foroiffn  laws  are  not  admissible  if  they  are  excluded  explicitly  or  implicitly  by 
the  laws  of  the  country. 
x}  ^'.  i"  ^**®  *^®  ^^"  ^^  •  foreign  state  make  a  difference  between  natives  and  aliens, 
thiB  difference  is  to  be  taken  into  account  with  respect  to  aliens  by  the  laws  of  this 
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countiy  if  special  regulationB  are  not  against  it.  Such  reciprocity  cannot  be  evaded 
by  ceding  one's  rights  to  another. 

$  1878.  An  alien,  being  a  minor,  and  having  immovable  property  in  the  country,  has 
to  appoint  a  guardian  for  it.    The  foreign  guardian  of  the  minor  may  act  as  such. 

$  1879.  If  a  foreigner  who  has  a  guardian  abroad  or  is  under  the  parental  care  of  a 
foreigner  requires  a  guardian  in  the  country  for  some  legal  purx>ose  or  lawsuit,  such  a 
guardian  may  be  appointed  by  the  courts  of  the  country. 

Abstract  from  the  penal  code, 

Akt.  3. 

Foreigners  who  have  comu^ttod  a  crime^  and  are  to  be  tried  b^  a  tribunal  of  the 
<M>untry,  are  subject  to  the  penalties  of  this  code,  with  the  exception  of  the  case  men- 
tioned in  art.  8. 

Art.  4. 

Trial  of  a  foreigner  for  a  crime  committed. 

(a.)  Foreigners  ei^oying  the  rights  of  extraterritoriality. 

Art.  5. 

(b.)  With  respect  to  other  forei^ers,  those  who  are  g1^1ty  of  a  crime  are  likewise  to 
be  tried  only  by  order  of  the  ministry  of  Justice  if  the  crime  has  been  committed 
abroad ;  but  even  in  this  case  the  order  is  not  requisite — 

1.  If  the  crime  has  been  committed  against  a  state,  its  authorities,  or  subjects,  or 
persons  who  live  under  its  protection,  or  were  in  Saxony  at  the  time  of  the  crime. 

2.  If  the  criminal  has  settled  in  Saxony. 

Abt.  8. 

Foreign  penal  lawe. 

If  an  offense  has  been  committed  abroad  by  a  foreigner,  or  is,  according  to  articles 
4.  5,  6,  brought  before  a  tribunal^  he  is  to  be  judged  by  the  laws  of  the  country  where 
tne  offense  has  taken  place,  provided  it  be  known  or  can  be  proved  that  the  culprit 
would,  according  to  these  laws,  either  not  be  punished  at  all  or  less  severely  than  by 
the  Saxon  lawsj  or  only  upon  indictment,  with  the  exception  of  the  cases  mentioned 
in  article  5,  No.  1,  as  well  as  of  offenses  committed  against  the  King  and  the  royal 
family,  in  which  oases  the  present  penal  code  has  to  be  enforced :  if  in  confonnity 
with  the  above  regulations  the  Judge  has  to  refer  to  a  forei^  i>onal  law,  and  this  law 
inflicts  upon  the  culprit  a  punishment  which  is  inadmissible  according  to  the  present 
law,  he  cannot  go  beyond  the  wording  of  the  law. 

Abt.  9. 

Foreign  puniahment. 

In  case  the  culprit  has  already  been  punished  for  his  offense  by  a  competent  tribunal 
of  another  state  he  cannot  be  punished  again  for  the  same  offense  bv  a  tribunal  of  this 
country,  unless  he  has  at  the  same  time  made  himself  guilty  by  violating  certain  obli- 
gations incumbent  on  him  toward  the  country,  its  sovereign,  and  his  subjects,  and 
then  his  previous  penalty  is  to  be  taken  into  account  even  in  the  case  of  a  sentence 
pronounced  by  an  incompetent  foreign  tribunal. 

Art.  312. 

Trade-marks, 

Whoever  counterfeit«,  with  the  intention  to  deceive,  the  peculiar  marks  of  mer- 
chants and  manufacturers,  is  liable  to  be  imprisoned  for  a  term  not  exceeding  four 
months,  and  if  the  imprisonment  is  only  for  two  months  he  has  to  pay  a  fine  up  to  two 
hundred  thalers:  the  counterfeiter,  however,  can  only  be  indicted  oy  the  merchant  or 
manufacturer  whose  trade-marks  he  has  forged. 

Complaints  of  foreign  merchants  and  manufacturers  respecting  such  counterfeits 
can  only  be  attended  to  if  they  can  prove  reciprocity  on  the  part  of  the  state  to  which 
they  belong. 

(Extract  from  the  law  respecting  the  acquisition  and  loss  of  Saxon  citizenship  of 
the  2d  July.) 

J  9. 
Obligation  requiring  naturalization. 

Every  foreigner  in  the  kingdom  of  Saxony  who  desires  (a)  to  become  possessed  of 
landed  propeny  in  town  or  country,  with  personal  residence ; 
(b,)  Or  to  obtain  naturalization  according  to  the  forms  of  municipal  law;  or 
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(c.)  To  exercise  in  the  country  ft  trade  or  profession  whioh  in  a  town  would  require 
naturalixation ;  or 

(d.)  To  hold  a  manicipal  office  or  tome  other  employment  in  ohnrch  or  aohool  which 
it  not  under  government  i>atronage,  is  obliged  previonaly  to  become  a  Saxon  suUect. 

Peraons  mentioned  under  **d*^  may  apply  for  it  to  the  reepectiye  authorities  in  whom 
the  patronage  is  vested. 

♦  10. 

There  is  no  necessity  for  naturalisation — 

(a.)  For  such  as  hold  landed  property  in  Saxcmy  on  which  they  are  not  donddled 
and  which  is  under  f oreigii  management ; 

((.)  For  foreigners  who  acouire  landed  property  in  Saxony  with  habitual  residence 
but  usually  reside  abroad,  as  long  as  they  continue  abroad : 

(e.)  When  a  wholesale  business  or  manufacture  is  established  in  the  country  by  a 
foreigner  residing  abroad. 

In  the  cases  b  and  e,  on  condition  that  the  oblisations  of  oitisenship  which  are  at- 
tached to  a  property  or  undertaking  are  fulfilled  oy  a  proper  native  representative. 

Foreigners  under  $  10,  (a,  (,  o,)  participate  in  the  privileges  and  duties  of  a  Saxon 
subject  only  as  far  as  the  nature  of  their  property  or  trade  may  admit  or  be  sanctioned 
by  the  law. 

The  rights  of  political  honors  in  Saxony  cannot  be  exercised  by  them. 


SWEDEN. 

Stockholm,  Jwl^  31, 1868. 
Mt  Lord  :  I  have  the  honor  to  inclose  copy  of  a  letter  I  have  received  from  Count 
Wachtmeister,  forwarding  for  the  information  of  Her  Malestv's  government  a  memo- 
randum of  the  disabilities  to  which  foreigners  residing  in  Sweden  are  subjected  by  the 
Swedish  laws. 

I  have,  &c,f 

J.  PAKENHAM. 
The  Lord  Staxley,  M.  P.,  ^.,  ^.,  .ft?. 

Stockbouc,  U  27  JuiUetf  18^8. 
Monsieur: 
i  M.  le  Baron 


x:  Parunonote du 24 dumois dernier, M. le Hinistre d' Angle terre s'est adress6 
»n  d'Ugglns,  faisant  alofs  les  fonctions  de  ministre  des  affaires  ^trang^res, 
nnde  d  uutenir  pour  le  compte  dugouvemementbritannique  des  renseigne- 


avec  la  dcmande  d'ubtenir  nour  le  compte  du  gouvemement  britannique  des  r 
ments  coniplets  siir  les  disqualificaUons  (disabilities)  auxquelles  la  loi 
assujettit  lea  ^traiig^ros  r66idant  en  SuMe. 

Je  mo  vois  mnintenant  ii  m£me  de  foumir  ces  renseignemento,  et  Je  m'empreese  de 
vous  les  traiiBuiettro  en.  Joignant  ci-pr^  le  m^moire  ^mbor^  sur  ce  si^et  an  minist^re 
de  la  justice. 

VeuilleB,  &c.,  

(Signd)  WACHTMEISTER. 

Mr.  Fakexiiam,  ^.,  ^*e.,  fc. 

[Tranalatloii.]  • 

P.M. 

Relative  to  the  di»qnalifi€ations  to  which  foreigners  settled  in  Sweden  are  subject, 
on  the  ground  of  existing  Swedish  statutes. 

Swedish  subjects  only  are  eligible  for  election  to  the  **  Riksdag,"  (the  Swedish  legis- 
lative chambers.)    (See  $  22  of  the  <<Riksdag"  regulations.) 

It  does  not  appear,  either,  that  foreigners  are  entitled  to  take  part  in  the  election  of 
members  of  the  "Riksdag,"  or  of  members  of  the  municipal  administrative  bodies. 
(See  $  8  of  the  statute  relative  to  municipal  administration  in  the  rural  districts;  f  10 
of  the  statute  relative  to  municipal  administration  in  towns ;  M  of  the  statute  rela- 
tive to  church  vestries  ("Kyrkorad")  and  school  committees,  ("Skolr&d:")  H  3. 5,  and 
7,  of  the  statute  relative  to  the  ''lands  ting."  (boards  elected  in  provinoial  dismcts 
for  the  mauagement  of  local  coramnnol  affairs,)  all  of  the  21st  oay  of  March,  18G2, 
compared  with  ^$6  and  14  of  the  "Riksdag"  regulations.) 

Offices  of  trust  and  service  under  the  government  may,  as  a  rule,  only  be  fiUed  by 
naturol-bom  Swedish  men.  *  /^^  i 

Foreigners  may,  notwithstanding,  in  certain  cases,  be  called  and  appointed  VrrOOQlC 

Firstly.  To  the  post  of  professors  or  teachers  at  the  universities,  with  the  exception^ 
of  po8t»-for  theological  instruction;  they  may  also  be  appointed  teachers,  or  in  any 
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other  capacity,  at  other  scientifLo,  industrial,  and  artistic  institutions,  and  also  to  the 
medical  profession. 

Secondly.  To  military  posts ;  not,  howeyer,  to  that  of  commander  of  a  fortress. 

(See  $  28  of  the  constitution,  "Roarings  Formen.") 

Foreigners  belonging  to  countries  m  which  Swedish  subjects  are  entitled  to  inherit 

Eroperty  also  possess  the  same  right  in  Sweden,  (see  chap.  15,  $  2,  of  the  statute  of  in- 
entance,  "Arfda  Balken,")  so  that  they  may  thus  become  the  holders  of  real  and  per- 
sonal estate  in  this  kingdom. 

Foreigners  may  not  otherwise  hold  real  and  personal  estate  in  Sweden  without  the 
special  permission  of  the  King,  (see  the  royal  proclamation  of  the  3d  October,  1829 ;) 
but  there  appears  to  be  no  legal  hinderance  to  foreiguers  possessing  the  usufruct  of 
real  and  personal  estate  on  lease  or  otherwise. 

Foreigners  may  not  act  as  the  guardians  of  minors  or  others.  (See  chap.  20,  $  8  of 
the  statute  of  inheritance,  "Arfda  Balken.'') 

With  reference  to  the  right  of  foreigners  to  exercise  trade  and  Industry  in  this 
counlnry : 

Foreigners  are  x>ermitted  to  be  part  owners  of  yessels  registered  either  for  home  or 
foreign  trade ;  but  they  may  not  possess  more  than  one-third  of  the  tonnage  of  Swed- 
ish vessels,  nor  be  the  managing  owners. 

Foreigners  who  haye  obtained  permission  of  the  king  to  dwell  in  the  kingdom,  may, 
also,  after  special  inquiry  in  each  case,  obtain  permission  to  exercise  trade,  manufac- 
tures, mechanical  employments,  or  any  other  calling.  (See  the  royal  statute  of  the 
18th  June,  1864.) 

It  should  be  specially  observed  that  the  King  possesses  the  prerogative  of  adopting 
foreigners  as  Swedish  subjects  by  act  of  naturalization.  (See  $  28,  sec.  2  of  the  con- 
stitution, "  Regerings  Formen.") 

The  manner  of  such  naturabzation  and  its  conditions  are  determined  by  the  royal 
statute  of  the  27th  February,  1858,  which  enacts  generally— 

That  the  rights  of  Swedish  subject«  mav,on  application  to  the  King,  be  obtained  by 
foreiffners  who  have  attained  the  age  of  21,  are  of  ffood  repute,  have  resided  in  the 
kingdom  for  three  years,  and  who  possess  the  means  of  supporting  themselves. 

That  such  application  shall  be  accompanied  by  a  certificate  of  the  age  of  the  candi- 
date, the  country  to  which  he  belongs,  the  time  when  he  arrived  in  the  kingdom,  his 
character,  and  the  religious  faith  he  professes. 

And  that  the  candi&te,  provided  the  application  be  jgranted,  shall,  within  the  term 
prescribed  by  the  King,  ana  before  the  proper  authorities,  attest  that  he  has  ceased  to 
be  a  subject  of  the  foreign  power  to  which  he  formerly  belonged,  or  otherwise  resign, 
in  Igniting,  all  the  political  privileges  and  rights  he  may  possess  in  the  said  foreign 
ooun^ ;  and  the  candidate  shall  also  take  the  oath  of  allegiance  to  the  King  as  a 
Swedish  subject. 

Thus  naturalized  foreigners  enjoy  the  same  rights  and  privileges  as  natural-bom 
Swedes,  except  in  so  far  that  they  cannot  be  appointed  members  of  the  council  of  state, 
("StatsriW.") 
In  fidem, 

GEORGE  FRENDBERG  APGEORGE. 

Sworn  Tranataior, 

Stockholm,  July  30, 1868. 


SWITZERLAND. 

Bbrxe,  July  4,  186a 
Mt  Lord  :  In  obedience  to  the  instructions  contained  in  your  lordship's  dispatch  of 
the  16th  ultimo,  I  have  the  honor  to  inclose  herewith  copy  of  a  note  dated  the  26th 
ultimo,  from  the  federal  council,  giving  an  account  of  the  disabilities  to  which  aliens 
residing  in  Switzerland  are  subjected  by  law. 
I  have,  Ac. 

J.  SAVILLE  LUMLEY. 
To  the  Right  Hon.  the  Lord  Stanuby,  M.  P.,  40, 

Bbbne,  U  26  Juin,  1868. 
En  r^ponse  ik  la  note  que  M.  le  Ministre  de  Sa  Mijest^  britannique  lui  a  adress^  lo 
19  ^e  courant,  le  conseil  f^l^ral  a  rhonneur  d'annoncer  k  son  excellence  que  les  stran- 
gers rSsidant  en  Suisse  ne  possMent  auouns  droits  politiques,  qu'ils  sent  exclus  du  ser- 
vice militaire,  et  que.  s'il  n^existe  pas  des  traits,  lis  ne  neuvent  dans  diffi6rents  cantons 
acqnSrir  des  propriety  f<Snoi^res  sans  la  permission  clu  gouvemement  cantonal,  on 
m(6me  du  grand  oconsieL  Digitized  by  VrrOOQ  IC 
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Des  citoyenB  suisses  naturalist  ne  aoDt,  k  toDeur  de  Tart.  64  de  la  oonBtitatioxi  i&d6- 
rnle,  dlipbles  au  Couaeil  National  qu'apr^  cinq  ant  de  poeocgeion  da  droit  de  cit^. 
Le  Coutteil  F64ldral,  &,c, 

Au  uom  du  conseil  f^d^raL  le  pr^eident, 

(Sicnd)  DUBS. 

Lo  Choucclicr, 

SCHIESS. 
A  Son  Excellence  M.  Lcmley,  4c, 


IN.  B,  In  pUtce  qf  ike  matttr  reUUiug  to  th€  United  State$  U  iubttituted  A,  a  rtpartfiom 
the  examiner  of  c7aim«  on  the  $iatutorv  di$ahiUtie$  of  alien$  ;  B.  Extraet9  from  tio  anal^U- 
ical  indet  to  the  treatiee  of  the  United  States,  ehowtng  what'  dioahUitie*  are  removed  fivm 
aliene  bjf  treat y. 


A. — Report  from  the  examiner  of  claims  respecting  the  disabilities  of 
aliens  in  tlie  United  Slates. 

BUREAU  of  Claims,  Kovetnber  5, 1873. 

A  synopsis  of  the  law  relative  to  the  rights  and  disabilities  of 
aliens.in  acqairing  title  to  lands  and  in  holding  and  alienating  them 
under  the  Constitution  and  lasers  of  the  United  States,  the  constitu- 
tions and  laws  &f  the  several  States,  and  the  laws  of  the  several  Terri- 
tories of  the  United  States. 

UNITED  STATES. 

Aliens  are  not  prohibited  from  purchasing  the  public  lands  of  the 
United  States,  either  at  public  land  sales  or  by  private  entry  at  the 
minimum  price  when  such  lands  are  declared  subject  to  private  entry. 

Only  such  aliens,  however,  as  have  declared  their  intention  (in  the 
manner  provided  by  the  acts  of  Congress  on  the  subject  of  naturaliza- 
tion) to  become  citizens  of  the  United  States,  are  entiUed  to  the  benefits 
of  the  acts  of  Congress  ^ntin^  the  right  of  pre-emption  to  the  public 
lands,  and  the  act  securing  to  citizens  the  right  of  free  homesteads. 

The  rights  and  disabilities  of  aliens  in  acquiring  title  to  lands  either 
by  inheritance  or  purchase,  and  in  holding  and  alienating  the  same 
within  tl^e  seyeral  States  and  Territories,  are  limited  and  regulated  by 
the  laws  of  the  States  and  Territories  respectively  within  which  the 
land  is  situate.  In  the  following. enumerated  States  aliens  have  the 
right  to  acquire  title  to  land  by  purchase,  gift,  devise,  or  descent,  and 
to  hold  and  alienate  it  in  the  same  manner  and  to  the  same  extent  as 
citizens:  Florida.  Illinois,  Kansas,  Louisiana,  Maine,  JiassachusettSi 
Minnesota,  Michigan,  New  Jersey,  Nebraska,  North  Carolina,  Ohio, 
Oregon,  South  Carolina,  and  Wisconsin.  In  the  States  of  Connecticut 
Oeorgia,  Iowa,  Kentucky.  Missouri,  Mississippi,  New  Hampshire,  and 
Nevada  the  same  unconaitional  rights  as  to  acquiring,  holding,  and 
conveying  land  are  secured  to  aliens  who  are  residents  of  the  State. 

In  the  following-named  States  an  alien,  before  he  is  entitled  to  ac- 
quire, hold,  and  convey  land,  must,  in  addition  to  residence  in  the 
State,  have  declared  his  intention  to  become  a  citizen  of  the  United 
States,  before  the  title  is  acquired,  or  must  do  so  after  acquiring  title 
within  a  time  fixed  by  the  law  of  the  State,  ^the  periods  allowed  for  per- 
forming this  condition  vary  in  the  different  States:)  Arkansas,  Maiy- 
land,  Indiana,  Delaware,  Rhode  Island,  Tennessee,  Virginia,  West  Vir- 
ginia, and  Vermont  j 

In  Alabama  an  alien  cannot  hold  lands  either  by  purchase  or  inherit-  ^^ 
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ance.  In  Oalifornia  aliens  cannot  acquire  by  purchase,  bat  may  take 
by  inheritance.  A  non-resident  alien  cannot  hold  for  a  longer  period 
than  five  years ;  after  that  time  the  land  is  subject  to  escheat 

In  New  York  alien  inhabitants  may  purchase  to  the  extent  of  one 
thousand  acres.  (Act  of  March  26, 1802.)  Aliens  taking  by  inheritance^ 
title  shall  not  be  questioned  if  they  declare  intention  to  become  citi- 
zens, (act  of  April  30,  1845.)  nor  on  account  of  alienage  of  former 
owner.  (Act  of  24th  of  April,  1872.)  Lands  liable  to  escheat  released 
in  many  instances  by  act  of  the  legislature. 

In  Pennsylvania  alien  residents  may  take  land  by  purchase  or  in- 
heritance to  the  amount  of  five  hundred  acres,  and  may  hold  and  alien- 
ate, within  this  limit,  in  the  same  manner  as  citizens. 

In  Texas  aliens  cannot  acquire  by  purchase  unless  when  the  title 
emanates  from  the  State  directly  to  such  alien  purchaser.  If  an  alien 
inherits  land  he  is  allowed  nine  years  to  become  naturalized  and  take 
possession  of  the  land. 

In  the  Territories  of  Arizona,  Colorado,  and  Kew  Mexico  aliens  may 
take  by  purchase  or  inheritance,  hold  and  convey  lands  in  the  same 
manner  as  citizens.    No  conditions  auftexed. 

Daeotah. — ^There  is  no  legislation  on  the  subject,  but  by  the  organic 
act  all  inhabitants  of  the  Territory  maj  purchase  and  hold  lands. 

Idaho  and  Montana  have  no  legislation  on  the  subject,  but  have  by 
special  act  adopted  the  common  law  of  England. 

In  Washington  Territory  the  law  of  Oregon  is  the  law  on  the  subject, 
and  in  the  District  of  Columbia  aliens  take  and  hold  in  the  same  manner 
as  citizens. 

BespectfuUy  submitted. 

HENRY  O'CONNER. 


B. — ExtraoUfrom  the  analytical  index  to  "Qie  treaties  of  the  United  States 
with  other  poioerSj  showing  what  privilejss  are  conferred  upon  aliens  in 
the  United  States  by  treaties. 

•  *  *  *#*  •  » 

ASTLUM : 

YeaeelB  and  citixens  seeking  asylum  by  reason  of  iress  of  weather  to  be  treated  with 
humanity,  and  shaU  be  aUowed  to  repair  anddepart— BoUyia.  Brazil,  Columbia, 
CStw  Grenada,)  Ecuador.  France,  (obsolete,)  Giatemala,  Hayti,  Mexico,  Morocco, 
(as  to  United  States  yessels,)  Netherlands,  (obsobte,)  Niearaguo,  Portugal,  Fnissla, 
Sui  Salvador,  Sardinia,  Spain,  Sweden,  (see  Swden  and  Norway.) 

to  be  exempt  from  the  pavment  of  duties  on  yessl  or  t^argo  unless  entered  for  con- 
sumption—Hawaiian  Islands,  Morocco,  (as  to  Ajierican  vessels,)  Sardinia. 
•    to  be  subject  to  no  duties  or  charges  except  pilodffe,  unless  remaiaing  longer  than 
forty-eight  hours  in  port— €k>lumbia,  (New  Grenida.) 

unloading  and  reloading  not  to  be  considered  anoct  of  commerce-— Sardinia,  Two 
Sicilies. 

vessels  seeking  asylum  to  be  treated  as  national  velels— Sardinia,  Two  SiciUes. 

shelter  diaU  not  be  given  in  ports  of  one  power  toeuemies  of  the  other  power  who 
have  captured  prizes  from  the  other  at  sea— FraHe,  Great  Britain. 

consulates  not  to  he  used  as  asylum — Germany,  Ital. 
AUBAINB,  Droit  db:  [See  **  Perwnal  j^ropertiff"  **  Rea^tate,"'] 

abolislied  by  treaty  with  Bavaria,  France,  (obsolei,)  Hesse,  Nassau,  Saxony,  WUr- 
temberg. 

•  •  .  *  •  •  •  » 

B^TRAcnoK,  DBorr  de  : 
abolished  by  treaty  with  Bavaria,  France.  (obseletOi  Hanover,  Hanseatio  Republics, 
Hesse,  Nassau,  Saxony,  Spain,  Wiirtemuerg,  Swc4ii. 
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Personal  Profkrty  : 

citizens  of  eaoh.  in  the  eonntrj  of  the  other,  mmj  own  penon«l  propertji  and  mmj 
dispose  of  it  dj  gift,  will,  or  in  any  other  way,  and  may  take  such  property  hy 
gift,  purchase,  will,  or  tnooeassion,  paying  only  such  dnes  as  the  inhahitanta  ox  the 
conntry  would  nay  in  tnoh  ease— Aosma,  Bararia,  BoliTia^  Braiil,  Bnmswiek, 
and  Luueburg,  Columbia,  (New  Grenada,)  Gotta  Rica,  Dominican  Bepnblie,  £eo»- 
dor,  ]f>anc6,  Guatemala,  HanoTer,  Netherlands,  {obsolete, )Mecklenbuiv-Schweiriny 
Mexico,  Oldenburg,  Hanseatio  Republics,  Hawaiian  Islands,  HaytL  ^sse-Cnssel, 
Houdnros,  Italy,  Nassau,  Nicaragua^  Orange  Free  State,  Paraguay,  Portugal,  Pma- 
sio,  Russia,  San  Salvador,  Saroinia,  Saxony,  Spain,  Swiss  Confederation,  Two 
Sicilies,  Wllrtemberg. 

citizens  of  each  in  the  oonntrv  of  the  other  may  own  and  snoceed  as  above,  and 
on  removal  of  the  property  it  shall  be  exempted  from  all  duty  called  ''Droit  de 
detraction"— France,  (obsolete,)  Sweden.    [See  **Swedmand  Norwaj/.^l 

in  case  of  the  absence  of  persons  who  would  be  entitled  to  personal  property  so  sit- 
nated  on  the  death  of  the  owner,  the  property  shall  receive  the  same  care  which 
would  be  bestowed  upon  the  property  of  a  native— Austria,  Bavaria.  BmnswicdE, 
and  Lunebnrg,  Dominican  Republic,  Hanover,  Hawaiian  Islands,  Hayti,  Heese- 
CossgI,  Hondurus,  Mecklcnburg-Schwcrin,  Nassau,  Orange  Free  State,  Prussia^ 
Russia. 

in  case  of  the  absence  of  persons  who  would  be  entitled  to  penonal  property- so  sit- 
uated on  the  death  of  the  owner,  the  property  shall  receive  the  same  care  whidi 
would  be  liestowed  upon  the  property  of  a  native— Continued. 
Sardinia,  Saxony,  Spain,  Swiss  CfonfMeration,  Two  Sicilies.  Wllrtemberg. 

disputes  as  to  the  inheritance  of  such  property  shall  be  decided  by  Uie  courts  of  the 
country  where  the  property  is  situated— Austria,  Bmnswick  and  Lunebnrg,  Do- 
minicnu  Republic,  Hanover,  Hawsiian  Islands,  Hayti,  Hesse-Cassel,  Honduras, 
Mecklonburg-Schwcrin,  Nassau,  Orsnge  Free  State,  Prussia,  Russia,  Sardinia,  Sax- 
ony, Spain,  Swiss  Confederation,  Two  Sicilies,  Wttrtemberg. 

Real  estatk  ; 

citizens  and  subjects  of  each  nation  are  to  be  on  the  footing  of  the  most  favored 
nation  in  the  territories  of  the  otlsjr — Italy. 

citizens  of  each  countrv  may  dispoM  of  real  estate  in  the  territories  of  the  other  by 
will,  donation,  or  otherwise— France,  (obsolete,)  Bavaria,  Colombia,  (New  Gran- 
ada.) San  Salvador,  Two  Sicilies. 

their  heirs,  legatees,  and  donees,  being  citizens  or  subjects  of  the  other  contracting 
party,  may  succeed  to  their  real  eitate— Bavaria,  Colombia,  (Now  Granada,)  France, 

.   (obsolete,)  San  Salvador,  Two  Sidlies. 

citizens  of  each  country  may  dispoie  of  real  estate  in  tiie  territories  of  the  other, 
where  the  laws  of  the  state  in  wHch  it  is  situated  permit  it  to  be  d(m»— NicaMgiiay 
Swiss  Confederation.  • 

citir^ens  of  each  conntry  rany  possiss  real  estate  in  the  territories  of  the  other,  and 
di»)M»se  of  it  iu  the  same  mannor  as  citizens  can — France,  San  Salvador. 

the  United  States  are  to  recommmd  states  where  this  is  not  permitted,  to  pass  laws 
to  allow  it ;  aud  Franco  resen-w  the  right  of  establishing  reciprocity. 

where,  on  the  death  of  the  owisr.  real  estate  in  the  territories  of  the  one  power 
descends  upon  a  citizen  of  thdotner,  who  is  disqualified  by  alienage  from  taking, 
he  shall  be  allowed  two  yeas  to  sell  the  land  and  withc&aw  the  proceeds— Aus- 
tria, Bavaria,  Hesse,  Nassau,  iaxony,  Wiirtemberg. 

he  shall  be  allowed  three  yeara-Brozil,  Ecuador,  Guatemala,  Hanaeatie  Bepnblics, 
Swiss  Confederation. 

he  shall  have  the  longest  i>erio<  allowed  by  law— Bolivia,  Dominican  Republic. 

he  shall  be  allowed  the  time  alowed  by  the  law  of  the  state  or  oountry — Brunswick  - 
and  Lttuoburg,  Nicaragua,  Oange  Free  State,  Portugal,  Russia,  Swiss  Confedera- 
tion. 

he  shall  bo  allowed  a  reasonabe  time— Hanover,  Hawaiian  Islands,  Portugal,  Prus- 
sia. Russia,  Sardinia,  Spain,  tfecklenburg-Schwerin. 

the  time  allowed  may  be  prologed  by  Uie  government  in  whose  territories  the  land 
is  situated— Austria,  Hesse,  Nassau,^Saxony,  Wttrtemberg. 

the  tax  or  dues  charged  on  he  succession  or  withdrawal  is  to  be  the  same  as  that 
imposed  upon  natives — ^Aasria,BavariaJ3olivia,  Brazil,  Brunswick,  and  Lnneburg, 
Colombia,  (New  Granada,)  Dominican  Republic,  Ecuador.  France,  NicangniL  Or- 
ange Free  State,  Portugal,  Russia,  San  Salvador,  Sardinia,  Swiss  ConJewafaon, 
Two  Sicilies. 

such  tax  or  dues  to  be  the  saie  as  imx>osed  upon  the  most  favored  nations-Hawaiian 
Islands. 

there  shall  bo  no  duties  of  dtroction — Bavaria,  France,  Guatemala,  Hanover,  Han- 
seatic  Republics,  Hawaiiai  Islands,  Saxony,  Spain,  Prussia. 
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Real  estate — Continued, 
the  property  of  absent  heirs  is  to  receive  the  same  care  as  if  it  were  the  property  of 

citizens— Austria,  Bavaria.  Hesse,  Nassau,  Saxony,  Two  Sicilies,  Wflrtemberg. 
all  disputes  relating  to  sucn  real  estate  must  be  settled  before  the  courts  of  the 

countrr— Bavaria,  Hesse,  Nassau,  Orange  Free  State,  Saxony,  Swiss  Confederation, 

Two  Sidlies,  Wflrtemberg. 

BECIPBOCAL  PRIVIIEGES  of  CmZENS   OF  EACH  NATIOK  WITHIN  THE  TBBBITOBIES  OF 
THE  OTHER: 

the  citizens  of  each  may  reside  in  the  territories  of  the  other,  remaining  subject  to 
the  laws— Argentine  Confederation,  Austria,  Bolivia,  Brazil,  Colombia,  (New 
Granada,)  Costa  Rica,  Denmark,  Dominican  Republic,  Ecuador,  Great  Britain, 
(obsolete,)  Greece,  Guatemala^  Hanover,  Hawaiian  Islands,  Hayti.  Honduras,  Italy, 
Mecklenburg-Schwerin,  Oldenburg,  Mexico,  Nicaragua.  Portugal,  Prussia,  Russia, 
San  Salvador,  Sardinia,  Sweden  and  Norway,  Swiss  Confederation,  Two  SicUies, 
Liberia. 

the  citizens  of  each  may  reside  in  the  territories  of  the  other— Borneo. 

vessels  and  effects  of  citizens  of  each  in  the  territories  of  the  other  are  to  be  protect- 
ed and  defended— Sweden,  (see  Sweden  and  Norway,)  Tunis. 

citizens  of  each  being  within  the  territories  of  the  other  shall  be  exempt  from  forced 
military  service— .Argentine  Confederation,  Costa  Rica,  Dominican  Republic,  France, 
(obsolete,)  Hawaiian  Islands,  Havtl,  Honduras,  Italy,  Mexico,  Nicaragua,  Orange 
Free  State,  Paraguay,  Switzerland^  Two  Sicilies.     ^ 

from  billeting  of  soldiers — ^Two  Sicihes. 

from  contribution  in  kind  or  money  for  compensation  for  personal  military  services 
—Italy,  Two  Sicilies,  [they  shall  not  be  exempt  from  such  contribution— Orange 
Free  State.  Swiss  Confederation.] 

from  forced  loans — ^Argentine  Confederation,  Bolivia,  Costa  Rica^  Dominican  Repub- 
lic, Hawaiian  Islancb,  Honduras,  Nicarafi^a,  Paraguay,  Two  Sicilies. 

from  military  exactions— Argentine  Confederation,  Costa  Rica,  Dominican  Republic, 
Hayti,  Honduras,  Nicaragua,  Paraguay. 

from  contributions— Bolivia,  Nicaragua. 

from  contributions  in  time  of  war,  in  which  case  property  is  not  to  be  taken  without 
compensation  paid  in  advance — ^Nicaragua;  without  compensation  on  the  same 
footing  as  natives — Orange  Free  State. 

from  extraordiniuy  contributions  not  general  and  established  by  law — ^Hawaiian  Is- 
lands, Two  Sicihes. 

from  contributions  higher  than  those  paid  by  natives — Costa  Rica,  Dominican  Re- 
public, Hayti,  Hon£iras,  Mexico.  Orange  Free  State,  Paraguay. 

from  judicial  or  municipal  office — ^Italy. 

the  citizens  of  each  shall  not  be  liable  to  the  embargo  or  detention  of  tlieir  vcrscIs, 
cargoes,  merchandise,  or  effects — ^Bolivia,  Brazil,  Colombia,  (New  Granada^)  Ecua- 
dor, Guatemala.  Italy,  Mexico,  Netherlands,  (obsolete,)  San  Salvador,  Spain,  Swe- 
den, Tunis;  wituout compensation — ^Bolivia,  Brazil,  Colombia^  Ecuador,  Guatemala, 
Italy,  Mexico,  San  Salvador;  to  be  paid  in  advance — ^Bohvia;  when  it  can  be 
agreed  upon— Italy. 

their  vessels  are  to  be  subjected  to  such  embargo  only  in  cases  of  urgent  necessity, 
and  an  equitable  indemnity  shall  be  paid— Pnissia. 

their  books  and  papers  are  not  to  be  subjected  to  inspection  without  the  order  of  a 
competent  legal  tribunal — Bolivia,  Hawaiian  Islands,  Hayti,  Two  Sicilies. 

the  citizens  of  each  country  are  to  have  a  right  to  travel  in  the  possessions  of  the 
other — Bolivia,  Hawaiian  Islands,  Italy,  mcaragua,  Two  Sicilies. 

citizens  of  each  residing  in  the  territories  of  the  other  may  intermarry  with  natives 
— ^Nicaragua. 

may  enjoy  freedom  of  religious  belief,  respecting  at  the  same  time  the  laws  and 
usages  of  the  country— Brazil,  Bolivia,  Chiija,  Ecuador,  Guatemala,  Hawaiian  Isl- 
and, Hayti,  Netherlands,  (obsolete,)  Colombia,' (New  Granada,)  Paraguay,  Argen- 
tine Confederation. 

and  also  of  religious  worship,  on  conditions  as  named  in  the  resx)ective  treaties— ^as 
to  consuls  and  agents,)  Algiers,  (obsolete,)  Argentine  Confederation,  Colombia, 
(Now  Granada,)  Costa  Kica,  Dominican  Republic,  Honduras,  Mexico,  J^icaragua, 
Paraguay,  San  Salvador,  Sweden,  (see  Sweaen  and  Norway.) 

they  are  to  have  the  liberty  of  burial— Argentine  Conf^ieration,  Brazil,  Bolivia, 
Colombia,  (New  Granada,)  Costa  Rica,  Dominican  Republic,  Ecuador,  Guatemala, 
Hayti,  Honduras,  Netherlands,  ^obsolete,)  Nicaragua,  Mexico,  Poraguay,  San  Sal- 
vador, Sweden,  (see  Sweden  ana  Norway.) 

on  the  breaking  out  of  a  war  between  the  two  countries,  the  citizens  of  each  in  the 
country  of  the  other  may  remain  and  continue  to  ^trade  so  long  as  they  behave 
peaceably — ^Argentine  Confederation,  Paraguay,  Great  Britain,  (obsolete.) 

all  may  remain  whose  occupations  are  for  the  common  benefit  of  mankind — ^Italy, 
Prussia. 
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Rkctprocal  PRIV1LEOK8,  &x:.— Continued 
six  months  are  fn^ntoil  to  mercluuitt  and  citisens  to  arrange  their  bnaines  and  with . 
draw  their  etTocta— France,  (obiolote,)  Dominican  Republic,  Hayti,  Two  Sicilies 

•  •••••• 

Succession: 
the  dues  arc  to  be  the  same  as  those  paid  by  natives— Denmark,  German  {Empire 


WCRTEMBERG. 


Stuttoabt,  June  84, 1868. 


My  Lord  :  I  have  had  the  honor  to  receive  your  lordship's  dispatch  of  the  16th  instant, 
reauirinff  information  as  to  the  disabilities  to  which  aliens  are  snbjeot  in  Wtlrtembera. 

I  am  odIo  to  replv  without  loss  of  time  that  the  WUrtemberg  legislation  on  this  sub- 
ice  t  is  extremely  liberal  and  is  based  entirely  on  reciprocity.  An  alien  establishing 
iiimself  in  this  country  can  claim  by  law  every  advantage  and  liberty  possessed  by  a 
WUrteiuberg  subject  desirous  of  settling  himself  in  a  commune  to  which  by  birth  he 
docs  not  belong,  if  a  similar  liberty  be  granted  to  Wfirtemberg  subjects  in  the  country 
of  the  alien  in  question.  In  a  contrary  case  the  law  reserves  to  the  authorities  the 
right  of  refusing  to  the  aliens  privileges  which  would  not  beei>Joyed  by  WUrtembergers 
ill  the  foreign  country  in  question,  but  the  exercise  of  this  right  by  the  authorities  is 
very  seldom  practiced',  and  w^ould  be  so  only  under  special  circumstances. 

In  the  case  of  an  alien  purposing  to  practice  any  trade  or  industry  in  Wfirtembers 
all  that  is  required  is  that  he  shall  establish  his  naUonality  and  furnish  proof,  if  callea 
upon  to  do  so,  (and  this  last  does  not  often  occur,)  of  the  risht  of  Wiirtemberffers  to 
do  the  like  in  the  alien's  own  country.  A  case  of  this  nature  has,  however,  lately 
come  before  we,  where  difficulties  were  thrown  in  the  way  of  a  British  subject  employ- 
ing work-people  in  a  Particular  fancy  manufacture  practiced  successfully  in  a  Wllr- 
temberff  town.  The  inai  viduals  who  had  hitherto  had  this  trade  in  their  hands  were  Jeal- 
ous of  tlio  Englishman's  interference  and  success,  and  the  probable  consequent  rise  of 
prices  of  labor  in  the  manufacture  in  question,  and  notwithstanding  the  manifest  advant- 
age to  the  town  which  the  competition  occasioned,  the  Englishman  was  so  far  incom- 
moded as  to  be  threatened  with  prohibition  of  his  further  proceedings  bv  the  authorities 
there,  unless  he  produced  his  passport  and  a  certificate  from  Her  Majesty's  legation  that  a 
WUrtemberg  subject  would  be  permitted  to  engage  in  a  similar  trade  in  London.  The 
man  came  to  Stuttgart,  and  after  being  suppltod  with  the  papers  in  question,  no  fur- 
ther obstacle  is  interposed  to  his  undertaking. 

There  is  a  certain  latitude  in  the  authority  of  the  police  with  regard  to  aliens  establish- 
ing themselves  in  WUrtemberg  by  which,  if  the  latter  should  conduct  themselves  in  a  dis- 
orderly manner,  or  render  themselves  obnoxious  to  the  public  peace  or  propriety,  or 
even  to  the  government  authorities,  they  may  be  summarily  sent  out  of  the  country ; 
but  the  same  right  is  exercised  by  the  authorities  of  anv  commune  in  the  oounlry 
against  WUrteml>ergers  not  belonging  to  it,  and  who  can  be  under  the  above  drcum- 
stunces  turned  out  of  the  place. 

It  may  therefore  be  answered  to  your  lordship's  question  that  no  disabilities  exist  in 
Wilrtemberg  against  aliens,  who  may  purchase  real  property  and  inherit  the  same  as 
freely  as  natives. 

I  have  instructed  Mr.  Baillie  to  report  to  me  niton  the  state  of  the  law  in  the  Grand 
Duchy  of  Baden  on  the  above  subject. 
I  have,  &c., 

E.  C.  R.  GORDON. 

The  Right  Honorable  Lord  Stanley,  «f-c 


APPENDIX  No.  in. 

RIGHT  OF  ALIENS  TO  HOLD  LANDS.— COLONIAL  AND  INDIAN  LAWS. 

MEMORANDUM  BY  Mp.  ABBOTt.  ^ 

Aliens  are  debarred  by  the  common  law  of  England  from  bidding,  inheriting,  or 
transmitting  lauded  property,  for.  being  under  a  foreign  allegiance,  they  are  supposed 
to  be  incapable  of  rendering  Ber\'ice  and  homage  to  the  sovereign  of  £nfflana«  from 
whom  it  is  a  settled  principle  of  tenure  that  the  title  to  all  luids  in  the  Idngdom  is 
primarilv  derived.  IOCtIp 

That  the  forfeiture  to  the  Crown  of  lands  held  by  aliens  has  been  enforced  fronrvX^^ 
very  early  period  appears  from  17  Edward  the  2d,  stat.  2,  cap.  12:   "That  the  King 
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should  Imve  escbcate  of  the  lands  of  Normans,  of  whose  fee  soever  they  were,  saving 
the  service  appertaining  to  the  chief  lords  of  the  same  fee ;  and  this  also  was  to  be 
understood,  that  if  any  inheritance  descended  to  any  that  was  bom  in  the  parts  beyond 
the  sea,  whose  ancestors  were,  ttom  the  time  of  King  John,  under  the  alle^nance  of  the 
Kings  of  France,  and  not  of  the  Kings  of  England,  as  then  late  it  had  nappened  of 
the  barony  of  Monmouth,  after  the  death  of  John  ae  Monmouth,  (whose  heirs  were  of 
Britain  and  other  places,)  King  Henry,  by  the  foresaid  occasion,  recovered,  many  es- 
cheats of  Normanr  lands  out  of  the  fees  of  other  men,  and  gave  them  to  be  holden  of 
the  chief  lords  of  the  fee,  by  the  services  due  and  accustomed  therefore. 

«  An  alien  is  entitled  to  purchase  in  fee-simple  lands,  tenements^  or  hereditaments, 
although  he  cannot  hold  them,  for  upon  office  found  the  King  shall  have  them ;  and 
even  on  a  covenant  to  stand  seized,  a  use  will  arise  for  an  alien ;  but  of  course  the 
same  result  will  follow  as  in  the  case  of  a  purchase,  and  the  same  would  take  effect 
where  an  alien  purchased  lands  in  Joint  tenancy ;  and  the  King  would,  on  office  found, 
be  entitled  to  a  moiety. 

**  With  respect  to  copyholds,  it  appears  to  be  doubtful  what  rights  an  alien  may  ac- 
quire therein,  for  the  lord  is  not  to  be  prejudiced  by  losing  his  services  and  fines ;  but 
it  is  laid  down  in  Watkins  on  Copyholds  that  an  ahen  cannot  be  a  copyholder ;  and  it 
should  seem  that  if  an  alien  purchases  any  copyhold  property  it  would  escheat  to  the 
lord.  However,  the  title  of  an  alien  in  all  respects  will  be  good  against  all  persons 
except  the  Crown  in  the  case  of  freeholds,  and  as  against  the  lord  in  case  of  copyholds." 
(Hansard's  "Law  Relating  to  Aliens,"  1844,  pp.  131-133.) 

Previously  to  the  act  7  and  8  Vict.,  c.  66,  aliens  could  liot  take  houses  on  lease  for  a 
term  of  years  without  danger  of  forfeiture. 

The  statute  32  Henry  the  8th,  cap.  16j  enacted  that  no  alien  strangers,  not  being 
denizens,  should  take  any  leases  of  houses,  under  a  i>enalty  of  bL;  and  all  leases  granted 
to  strangers,  artificers,  or  handicraftsmen,  born  out  of  the  King's  obeisance,  (nor  be- 
ing denizens)  of  any  dwelling-house  or  sliop  within  this  realm,  or  any  of  the  King's 
dominions,  are  declared  to  be  void  and  of  no  effect;  and  the  person  so  taking  such  lease 
forfeits  lOOZ.,  and  the  person  letting,  1002.  more ;  one  moiety  to  the  King,  and  the  other 
to  him  that  will  sue  for  the  same. 

Lord  Coke  explains  the  law  as  follows :  "  As  to  a  lease  for  years  of  a  house  for  the 
habitation  of  a  merchant  stranger,  being  an  alien,  whose  King  is  in  league  with  ours, 
and  a  lease  for  years  of  lands^  meadows,  &c.,  upon  office  found,  the  King  shall  have 
it ;  but  of  a  house  for  habitation  he  may  take  a  lease  for  years,  as  incident  to  commerce, 
for  without  habitation  he  cannot  merchandize  or  trade.  But  if  he  depart  or  relinquish 
the  realm  the  King  shall  have  the  lease.  So  it  is  if  he  die  possessed  thereof,  neither 
his  executors  or  aoministrators  shall  have  it,- but  the  King ;  for  he  had  it  only  for  hab- 
itation as  necessary  for  his  trade  or  traffique,  and  not  for  the  benefit  of  his  executor  or 
administrator.  But  if  the  alien  be  merchant,  then  the  King  shall  have  the  lease  for 
years,  albeit  it  were  for  his  habitation ;  and  so  it  is  if  he  be  an  alien  enemie.  And  all 
this  was  so  resolved  by  the  Judges  assembled  together  for  that  purpose  in  the  case  of 
Sir  James  Croft.    Pasch.  29,  of  the  reigne  of  Queene  Elizabeth." 

Ui>on  the  report  of  the  aliens  committee  of  1843,  the  law  relating  to  aliens  holding 
I)ersonal  and  leasehold  property  was  amended  by  tjUe  fourth  and  fifth  clauses  of  the 
act  7  and  8  Vict.,  c.  66  :^  (Naturalization  Act,  apx>ended  to  my  memorandum,  Ad- 
denda I.^ 

"IV.  And  be  it  enacted  that  from  and  after  the  passing  of  this  act  every  alien,  being 
the  subject  of  a  friendly  state,  shall  and  may  take  and  hold,  by  purchase,  gift,  bequest, 
representation,  or  otherwise,  every  species  of  i>ersonal  property,  except  chattels  real, 
as  fully  and  effectually,  to  all  intents  and  puqioscs,  and  with  the  same  rights,  reme- 
dies, exemptions,  privileges,  and  capacities  as  if  he  were  a  natural-bom  subject  of  the 
United  Kingdom. 

"V.  And  be  it  enacted  that  every  alien  now  residing  in,  or  who  shall  hereafter  come 
to  reside  in,  any  part  of  the  United  Kingdom,  and  heing  the  subject  of  a  friendly 
state,  may,  by  grant,  lease,  demise,  assignment,  bequest,  representation,  or  otherwise, 
take  and  hold  any  lands,  houses,  or  other  tenements,  for  the  purpose  of  residence  or  of 
occupation  by  him  or  her,  or  his  or  her  servants,  or  for  the  purpose  of  any  business, 

>  With  regard  to  the  oviestion  of  idiens  holdine  real  property,  the  committee  reported,  "  Soveral  of  the 
witnesflos  examined  by  the  committee  expreeaea  a  dccidou  opinion  that  it  would  do  expedient  to  permit 
aliens  to  acquire  real  property  in  this  country  with  the  same  facility  as  in  France  and  other  European 
states.  It  is  contended  that  foreigners  are  allowed  to  hold  property  in  the  funds  to  any  extent ;  that  by 
paying  the  cost  of  letters  of  denization  they  may  acquire  a  lef^  nght  to  hold  any  extent  of  land ;  that 
the  law  iFhich  forbids  isn  alien  to  hold  land  is  openly  and  easily  evaded ;  and  that  this  law,  with  all 
others  to  which  the  state  cannot  command  obeisance,  would  be  much  better  abandoned  and  repealed. 
On  the  other  hand,  it  has  been  remarked  that  were  a  better  system  of  conferring  native  rights  on  for- 
eigners adopted,  and  were  the  process  rendered  less  expensive  and  more  eaEpeditious  than  at  present, 
little  practical  evil  would  accrue  from  rendering  a  foreigner's  capacity  to  hold  land  dependent  on  natur- 
alization ;  and  that  as  in  Great  Britain  certain  civil  andmoral  duties  are  considered  to  be  attached  to 
the  possession  of  landed  property,  which  could  hardly  be  performed  by  non-resident  aliens,  it  would 
be  well  for  the  state,  on  this  ground,  to  refuse  the  capacity  of  holding  real  property  to  foreigners  not 
domiciled  in  this  country." 
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tra<le,  or  maDufacture,  for  any  term  of  yoMS  noi  exceeding  twenty-one  yem,  as  folly 
aud  effectually,  to  all  iuteute  and  purpoeet,  and  With  the  same  rights,  remedies,  exemp- 
tions, and  privileges,  except  the  right  to  vote  at  elections  for  memben  of  Parliameut, 
OS  if  he  were  a  naturol-bom  snbject  of  the  United  Kingdonb" 

Donbts  having  arisen  whether  the  act  7  and  8  Vict.,  c  66,  of  1844,  extended  to  the 
colonies,  an  act  was  passed  in  1847  aO  and  U  Vict.,  c  83)  dedarine  that  it  did  not. 
extend  to  the  colonies,  and  that  M  laws,  statutes,  or  ordinances  duly  passed  or  to 
be  passed  within  Her  MiO^^y'B  colonies  or  possessions  abroad,  conferring  ine  privileges 
of  naturalization  within  the  limits  of  such  colonies  were  valid,  subject  to  the  usual 
confirmation  by  the  Grown* 

The  acts  of  the  Imperial  Parliament,  constituting  various  colonies  with  independent 
legislatures,  have  expressly  provided  that  the  local  le^^islatuies  should  have  power  to 
deal  with  questions  of  land  tenure,  and  certain  colonies  have  accordingly  made  pro- 
%isioiis  by  which  aliens  are  enabled,  within  their  limits,  to  hold  land,  eiuier  absolutely 
or  on  lease. 

CAXADA. 

By  the  act  of  the  Dominion  of  Canada  (cap.  66  of  1868)  no  power  is  given  to  aliens 
who  have  not  been  naturalised  to  hold,  inherit,  or  devise  lands. 

But  by  a  consolidation  act  of  Canada,  (now  the  provinces  of  Ontario  and  Quebec,) 
cap.  8,  s.  9,  and  a  later  act,  cap.  16,  of  1865,  aliens  have  the  same  power  as  to  holding, 
devising,  etc.,  lands  as  natural-bom  or  naturalised  subjects  of  Her  Mi^esty.  And  the 
l)th  section  of  the  former  act  is  expreeslv  kept  alive  by  the  act  of  the  donnnion. ' 

In  Nova  Scotia  aliens  were  empowered  to  nold,  devise,  d^.,  lands,  by  c  34  of  revised 
statutes,  sect.  1,  and  this  section  is  expressly  kept  alive  by  the  act  of  the  dominion. 

In  New  Brunswick  there  does  not  appear  to  have  been  any  like  power  conferred  on 
flieus. 

NKWFOUNDLAXD. 

No  power  is  conferred  upon  aliens  who  have  not  been  naturalized  of  holding,  d&c, 
lnit(l8.    There  is  a  general  naturalization  act,  20  Vict.,  c.  8. 

PRINCE  EDWARD  ISLAIO). 

By  act  of  22  Vict.,  c.  4,  (1859,)  aliens  are  empowered  to  hold,  ice,,  land  up  to  the 
limit  of  200  acres. 

BRITISH  COLUMBIA. 

Tho  colonies  of  British  Columbia  and  Vancouver  Island  were  united  into  one  colony. 
'*  British  Columbia,'^  by  imperial  act,  29  and  30  Vict.,  c.  67 ;  and  by  a  subsequent  local 
act,  No.  37  of  1867,  s.  10,  which  applies  to  the  whole  colony,  aliens  are  empowered  to 
hold  lands,  as  if  they  hod  been  natural-bom  British  subjects.  * 

CAPE  OF  GOOD  HOPE. 

By  an  act,  No.  6  of  If^oGj  all  former  laws,  customs,  or  usages  inconsistent  with  the  act 
are  reiwalcnl,  and  from  its  promulgation  TJune  4, 1856)  aliens  may  purchase,  acquire, 
and  own  fixed  i>roi>erty  in  the  colony,  in  like  manner  as  natural-bom  subjects.  But 
beyond  this  nothing  in  the  act  is  to  be  taken  as  naturalizing  any  aliens,  or  bestowing 
ii)>on  them  any  of  the  privileges  conferred  by  deeds  of  burglieruiip. 

KATAL. 

By  ordinnnco  No.  6,  of  1856,  aliens  are  empowered  to  purchase  or  hold  transfers  of 
lands  upon  certain  conditions,  viz :  The  right  doos  not  extend  to  a  period  beyond  that 
of  four  years  from  tlio  date  of  registration  of  the  transfer,  and  aliens  may  not  alienate 
without  licenso  of  the  governor ;  and  further,  a  fine  is  imposed  unless  letters  of  natur- 
alization ho  taken  out  within  four  years  from  registration  of  the  title. 

By  ordinance  No.  7,  of  1858,  aliens  are  empowered  to  hold  and  give  transfers  of  fixed 
property  in  the  manner  of  natural-bom  subjects. 

ifnder  the  law  No.  1,  of  1860,  any  alien  who  shall  be  the  owner  of  landed  projierty 
within  the  colony,  and  registered  in  his  name,  of  not  loss  a  value  than  3002,,  is  enabled 
to  obtain  naturalization  without  a  previous  residence  of  five  years,  as  required  from 
other  aliens.  ^ 

NEW  SOUTH  WALES.  • 

By  the  colonial  act  11  Vict.,  c.  39, 1847,  aliens,  subjects  of  a  friendly  state,  may,  with- 
out being  naturalized,  hold  every  species  of  i>ersonal  property  except  chattels  reaL 
But  for  the  purpoftes  of  residence  or  trade,  they  may  hold  land  and  houses  for  twenty- 
one  years,  with  all  the  privileges  of  natural-bom  subjects,  except  that  of  votkig;^^^!^ 
elections  of  members  of  the  legislative  council.  Digitized  by  VrrOOv  Ic 

The  law  is  therefore  practically  the  same  as  in  England.  ^ 
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QUEENSLAND. 

The  xKMitkm  of  aliens  is  regulated  by  the  aliens  act  of  1867,  (31  Vict.,  No.  5^,)  the 
proTisions  of  -which,  as  renras  aliens  holding  lands  and  houses,  are  similar  to  those  of 
tiie  aforesaid  New  Sonth  Wales  act,  11  Vict.,  c.  39,  of  which  colony.Queensland  formed 
part,  until  its  separation  in  1859. 

VICTORIA- 

'  The  "aliens  statute  1865"  (28  Yict.,  No.  256)  provides  that  alien  friends  resident  in 
the  colony  may  inherit,  acquire,  hold,  and  dispose  of  every  description  of  prOT>erty, 
whether  real  or  personal,  in  the  same  manner  as  natusal-bom  subjects  of  the  Crown, 
and  all  dispositions  of  property  made  before  the  passing  of  the  act  to  or  by  such  aliens 
are  declared  to  be  valia. 

SOUTH  AUSTRALIA. 

By  the  aliens  act  No.  5,  of  1864,  every  person  bom  of  a  mother  who  is  a  natural- 
bom  or  naturalized  sublect  is  capable  of  holding  real  or  i>ersonal  estate. 
Alien  friends  may  hold  every  aescription  of  property,  whether  personal  or  real. 

WESTERN  AUSTRALIA,  TASMAIOA. 

No  power  is  conferred  upon  aliens  who  have  not  been  naturalized  of  holding  lands. 

NEW  ZEALAND. 

The  provisions  of  the  alien  act,  1866,  (30  Vict.,  No.  17,)  are  the  same  as  in  New  South 
Wales. 

CEYLON. 

No  power  is  conferred  upon  aliens  who  have  not  been  naturalized  of  holding  lands. 
-  Special  acts  of  naturalization  are  passed  in  each  case. 

BERMUDA. 

The  provisions  of  the  act  No.  11,  of  1857,  are  practically  the  same  as  those  in  Now 
South  Wales. 


By  an  act,  25  Vict.,  c  15,  aliens  are  empowered  to  hold  lands,  houses,  ScCy  for  any 
term  not  exceeding  twenty-one  years,  witn  full  rights  as  natural-bom  subjects,  except 
right  of  voting,  &,  \  and  the  governor  is  empowered  to  grant  licenses  to  any  company 
formed  of  aliens  to  hold  lands  for  the  purposes  for  which  such  company  may  be  formed. 


JAMAICA. 

The  colonial  act,  14  Yict.,  c.  40,  May,  1851,  confers  the  same  privileges  on  aliens  with 
reeard  to  leaseholds  as  the  English  act. 

By  22  Vict.,  c.  1,  (November.  1858,)  every  "immigrant,"  (i.  e.,  person  introduced  at 
the  public  expense  from  certain  specified  places,)  who  may  obtain  or  become  entitled 
to  a  certificate  of  industrial  residence,  oecomes  entitled  to  all  the  privileges  of  a 
natural-bom  subject  within  the  colony. 

TURKS  AND  CAICOS  ISLANDS. 

By  ordinance  No.  8.  of  1857,  (passed  October  17, 1857,  and  confirmed  Febraary  13, 
1858,)  aliens  may  hola  lands,  siut  ponds,  &^c.,  (except  salt  ponds  at  Turks  Island.)  on 
lease  not  exceedmg  twenty-one  years,  which  lease  may  be  renewed  at  the  end  oi  the 
term. 

BRITISH  GUIANA. 

Letters  of  naturalization  are  reouired  to  enable  aliens  to  hold  property  in  shipping, 
but  not  to  enable  them  to  hold  or  bequeath  property,  or  to  qualify  them  iot  civil  rights 
and  dhties  within  the  colony. 

BARBADOS. 

By  a  local  act  (28  and  29  Vict.,  c.  4)  aliens  may  hold  leases  for  purposes  of  residence 
or  occupation  for  any  term  not  exceeding  twenty-one  years,     zed  by  vjOOQ  iC 
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TRIXIDAD,  SAINT  VINXENT,  ORKNADA,  8AIXT  LUaA,  AKTIQUA,  DOMINICA,  TOBAGO. 

No  pciwor  in  conforrcd  on  aliens  who  bave  not  be«n  nntnralixed  of  holding  Uuidfl. 
In  (M>iuo  of  thoM*  iftlaiiflH  s^tecial  acU  of  naturalization  are  paaeed  for  each  person;  in 
others,  an  Suiiit  Vincent  and  Grenada,  there  are  general  acts  of  naturalization. 


Hy  nliens  net  of  1856  (No.  77)  alien  friends  may  take  and  hold  lands  by- purchase  or 
othi'rwiiiG,  as  if  they  were  natural-bom  subjects  of  Her  Hi^}esty. 

8AIXT  KITT8  XSD  AXGUILLA. 

Dy  a  local  act,  No.  127.  February  3, 1857,  all  domiciled  or  resident  liberated  Africans 
are  to  be  deemed  natural-bom  subjects  and  capable  of  holdine  real  or  personal  estate. 
As  are  aUo  the  children,  Trherever  bom,  of  a  mother  a  natural-bom  subject. 

Aliens,  subjects  of  a  friendly  state,  may  acquire  and  hold  either  titl  or  personal 
estate  as  efi'ectually  as  natural-bom  subjects,  but  they  are  not  thereby  made  capable 
of  becoming  members  of  the  council  or  of  the  assemby,  nor  of  voting  at  the  election 
of  members  of  the  assembly. 

GIDRALTAK. 

By  order  in  council  of  185D,  aliens  vrho  have  been  resident  and  domiciled  for  fifteen 
years,  or  who,  if  resident  and  domiciled  for  less  than  fifteen  ^ears,  have  obtained  the 
governor's  sjiecial  licenses,  may  hold  lands  as  if  they  were  Bntish  subjects. 

SIERRA  LSONS. 

By  the  imperial  oct  16  and  17  Vict,  c.  86,  (August  90. 1853,)  liberated  Africans,  dom- 
iciled or  resident  in  Sierra  Lepne,  are  to  be  deemed  within  the  colony  to  be  natund- 
bom  subjects,  and  capable  of  holding  and  transmitting  any  estate,  real  or  personal. 
within  the  colony.  Power  is,  however,  given  to  the  local  legislature  to  alter  or  repeal 
any  of  the  provisions  of  the  act  so  far  as  they  relate  to  the  right  to  real  property. 

IIOXDURAS. 

• 
The  naturalization  act  18  Yict.,  o.  18,  (July  19, 1855,)  is  the  same  as  the  South  Wales 
act. 

By  the  23d  section  of  the  immigration  act,  24  Vict.,  c.  5,  (1861,)  eveiy  imminant, 
bora  otft  of  the  British  dominions,  who  shall  have  obtained  or  become  entitled  to  a 
certificate  of  industrial  residence,  is  entitled  to  all  the  privileffes  of  a  naturalized 
alien,  except  the  capability  to  become  a  member  of  the  assembly,  which  i»rivilege, 
however,  may  be  allowed  by  the  superintendent. 

IIONG-KONO. 

By  the  colonial  ordinance.  No.  2  of  1853,  aliens  may  acquire  and  dispose  of  real 
estate  within  the  colony  as  effectually  as  natural-bom  subjects. 

[The  foreeoing  information,  so  far  as  it  relates  to  the  colonies,  is  in  part  compiled 
from  the  colonization  circular^  No.  27, 1868,  issued  by  the  emigration  oommissionerSy 
and  has  been  revised  by  Mr.  Holland^  legal  adviser  to  the  colon&d  office,] 

IXDIA. 

Lord  Brougham,  in  the  case  of  the  Mayor  of  Lyons  v.  The  East  India  Company,  cited  in 
''Hansard's  law  rclatLngtoaliens,"said,  wlthregu^totherh^htofalienstoholdleasehold 
and  freehold  property  in  India,  *'No  instance  has  been  produced,  indeed  it  is  affreed  on ' 
all  hands  that  no  instance  has  ever  existed  of  a  forfeiture  to  the  Crown  for  thiB  cause. 
There  is  no  such  thing  known  in  those  parts  as  an  inquisition  of  office  or  any  analogous 

Sroceediug,  or  any  proceeding  whatever  for  entitling  the  Crown,  or  those  exercising  its 
elegated  authority,  to  the  real  estate  or  chattels  realof  aliens  within  the  district.  When 
those  foreigners  die  their  real  estates  have  descended  to  their  heirs,  or  been  taken  by 
their  devisees,  or  l>een  administered  as  assets  by  their  executors,  without  any  claim 
ever  having  l>eon  made  by  the  sovereign  power,  which  would  here  in  England 
have  been  entitled  without  any  office.  Ejectments  have  been  brought,  and  the  parties 
in  possession  have  never  been  advised  to  set  np  the  defense  that  the  lessor  of  the 
plaintijr  cloimed  by  descent  from  an  alien;  and  dower  has  boon  assigned  to  ifidojra^^T. 
alien  also."    (Moore's  Privy  Council  Cases,  vol.  1,  p.  175.)!  Digitized  by  VrrOU^  IV 
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It  appears  from  the  printed  ''  Proceedings  of  the  Government  of  India  Reyenue, 
Maroby  1868,"  that  a  report  has  been  prepared  by  that  government  on  the  state  of  the 
law  as  to  the  right  of  aliens  to  hold  lands  in  India. 

This  report  states  that  the  point  was  fully  raised  in  the  year  1834,  when,  in  the  case 
of  General  Claude  Martin's  inll,  ''it  was  distinctly  held  by  the  supreme  court  at  Cal- 
cutta that  the  Englidi  law  as  to  aliens  had  never  been  introduced  into  India.  «  *  * 
This  decision  gave  rise  to  considerable  excitement  at  the  time,  and  the  government  of 
India  addressed  the  court  of  directors  very  strongly  on  the  subiect.^' 

The  decision  of  the  Calcutta  court  was  confirmed  on  appeal  by  the  Privy  Council  in 
the  JudCTient  of  Lord  Brougham  above  quoted. 

Lord  Brougham's  ruliuR  was  accepted  as  the  law  on  the  subject  by  Sir  C.  Jackson, 
as  advocate-general,  in  1862.  • 

It  seems  from  the  ''Proceedings''  that  it  may  be  open  to  doubt "  whether  the  English 
alien  law  has,  in  effect,  been  ex&nded  to  India  by  any  more  recent  legislation,  either 
English  or  Indian,  and  whether  the  transfer  of  the  executive  administration  in  India 
from  the  company  to  the  Crown,  by  the  21st  and  the  22d  Vict.,  c.  106,  has  in  any  way 
affected  the  case.'' 

There  is  nothing  in  the  Indian  law  disabling  aliens,  as  being  alient  merely,  from  hold- 
ing lands.  But  there  have  been  special  regulations  showing  the  Jealousv  with  which 
the  acquisition  of  land  by  alien  Europeans  has  been  regarded.  (Bengal  Regulations 
of  1793, 1795, 1803,  1813:  Bombay,  1827.) 

Indeed,  up  to  1^  no  European,  whether  British  or  alien,  could  acquire  land  or  rights 
in  land  except  in  certain  specifiea  cases,  or  by  the  permission  of  the  governor-general, 
in  either  Ben|(nl  or  Bombay.  The  law  in  Madras  was  not  so  accurately  defined,  but 
was  substantially  the  same. 

An  act  of  1837,  the  draught  of  which  wos  drawn  by  Lord  Macaulay  in  1835,  was  passed 
partly  to  clear  up  doubts  which  had  arisen  under  the  charter  act  of  1833,  regarding 
the  nature  of  the  estate  which  European  British  subjects  could  hold  in  land  in  India. 

"In  the  oriffinal  draught  of  that  act.  Jn  Lord  Macaulay's  handwriting,  stands,  "It 
hall  be  lawfulfor  any  suojects  of  His  Majesty  to  acquire  and  hold,"  dec. 

But  in  the  course  of  circulation  the  words  "  subjects  of  His  Majesty"  were  struck 
through,  and  the  words  "  any  person  of  whatever  nation"  substituted.  Eventually  the 
original  words  were  restored^  and  the  act  passed  accordingly. 

The  jealousy  with  which  tne  residence  of  Europeans,  and  especially  alien  Europeans, 
in  the  interior  was  looked  upon  by  the  East  India  Company,  is  ascribed  to  the  aoubts 
which  existed  as  to  the  Jurisdiction  of  the  company  over  such  European  residents. 

As  a  matter  of  fact,  nevertheless^  the  courts  of  the  East  India  have  long  since 
assumed  (as  early  as  1796)  and  exercised,  without  demur,  such  Jurisdiction. 

The  report  ox  the  "Proceedings"  concludes  with  a  recommendation  "that  there 
is  no  longer  any  reason  of  good  policy  why  European  foreigners  should  not  be  placed 
in  the  same  i>osition  as  European  British  subjects  with  respect  to  holding  land  in  India. 

*  *  In  practice  European  foreigners  have  resided  without  let  or  molestation,  and  have 
even  held  landed  property  all  over  India  for  the  past  forty  or  fifty  years  at  least  *  *  * 

"  On  the  other  uand,  there  are  valid  objections  to  the  state  of  the  law  as  it  now 
exists.  It  disinclines  cautious  foreigners  against  acquiring  property,  and  *  *  *  it 
is  quite  possible  that  it  may  be  made  an  instrument  of  private  annoyance  and  ii^Jury. 

*  *  *  During  the  Indigo  disturbances  in  1860-^61,  one  of  the  most  turbulent  and 
unpopular  of  the  indigo  planters  in  Behar  was  a  Spaniard,  Mr.  Tolano,  who  was  not 
at  that  time  even  naturalized,  and  who  had  no  special  permission  to  hold  land.  •  •  • 
Had  the  state  of  the  law  been  known  it  would  certainly  have  been  taken  advantage  of 
by  his  native  opitonents,  to  his  great  injury  and  loss." 

In  accordance  with  this  recommendation  the  following  minute  was  issued  on  the 
11th  of  April,  1868,  ("Proceedings  of  the  Government  of  India,  Home  Department,  Le- 
gislative, April,  1868:") 

"  The  governor-general  in  oouncil  has  considered  it  expedient  that  all  the  regula- 
tions and  acts  which  provide  against  the  acquirement  of  land  by  Europeans  in  India 
should  be  repealed. 

"2.  They  nave  no  effect  as  regards  Europeans,  being  British  subjects,  since  Act  lY 
of  1847,  and  they  can  therefore  only  operate  asainst  European  foreigners. 

"  His  excellency  in  council  considers  that  the  retention  of  these  &nds,  as  they  now 
stand,  is  not  only  unnecessary  and  invidious,  but  might  afford  an  opportunity  for  ma- 
licious injury. 

"  4.  His  excellency  in  council  accordingly  caused  all  the  existing  Bengal  laws  and 
regulations  of  this  nature  to  be  included  m  the  bill  for  repealing  certain  enactments 
which  have  ceased  to  be  in  force  or  have  become  unnecessary,  which  became  law  as 
Act  VIII,  of  1868,  on  Thursday,  the  2d  instant. 

"5.  It  is  understood  that  botn  the  governments  of  Madras  and  Bombay  have  similar 
repealing  bills  under  consideration. 

"  Re$olved,  That  the  attention  of  the  governments  of  Madras  and  Bombay  be  drawn 
to  the  expediency  of  repealing  any  laws  affecting  the  free  acquirement  and  enjoyment 
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of  immovable  property,  or  righte  in  tuch  propertj,  bv  EmoMUi  iilieDi  wWohm^ 
exist  in  the  code  of  either  prSdencr,  •«,  for  example,  the  Bombay  Regnlatlon  TKIU 
of  1887,  eections  3  and  4,  and  the  Madras  Regulation  of  1803,  •Mtion  41."      __^y^ 

WOODSTDE,  Ltkmouth,  Barnotable,  Sq^tember  24, 1868. 


APPENDIX  No.  IV. 
POSITION  OF  ALIENS  AND  NATURALIZED  ALIENS  IN  ENGLAND. 
IN,  B.^Thi$  appendix  i$  omitted,  the  etatiUe  tf  1870  havi»if  made  new pravieioM.'i 


APPENDIX  No.  V. 
NATIONALITY  OP  CHILDREN  BORN  OP  ALIEN  PARENTS. 

The  accompanying  circnlar  was  aent  from  the  foriegn  office  to  her  MiOeaty's  repre- 
•entatives  at  European  oonrta: 

FORXiON  OrncK,  Auffuti  11 1868. 

**l  have  to  instrnct  yon  to  farniah  roe  with  a  report  for  the  information  of  the  Natu- 
ralisation Commission  on  the  state  of  the law  with  regard  to  the  nationality  of 

children  bom  of  alien  parents  within  the dominions." 


AUSTRIA. 

Vienna,  Deeemher  8, 1868. 
My  Lord:  Having  addressotl  myself  to  Bnron  Benst  by  note  of  the  2ad  ultimo,  to 
remind  his  excellency  of  the  request  addressed  to  him  by  Lord  Bloomfield  in  August 
last,  to  be  informed  as  to  the  state  of  the  laws  in  Austria,  relative  to  children  bom  of 
alien  parents  in  this  country,  I  have  now  the  honor  to  transmit  to  your  lordship  copy, 
with  translation  by  Mr.  Grosvenor,  of  a  note  which,  in  the  absence  of  Baron  Beust, 
I  have  received  from  Boron  Vesque. 

Baron  Vesque  informs  me  that  in  the  western  rCisleithan}  portion  of  the  empire,  all 
children  bom  of  foreign  parents  are  treated  as  aliens,  illegitimate  children  following 
the  nationality  of  the  mother.  But  Barou  Vesque  promises  that  his  reply  to  Lora 
Bloomfteld's  first  note  will  be  more  complete  when  he  has  received  the  inrormation  as 
regards  Hnngnrian  law  which  ho  has  appliotl  for  to  the  Hungarian  government.  ( 
I  have,  &c., 

A.  G.  G.  BONAR. 
The  Lord  Staxlet,  M.  P.,  ^c,  ^c,  <fc. 

[Tnuulaiion.] 

In  acconlance  with  the  wishes  expressed  by  his  excellency  Lord  Bloomfield.  Ao.,  in 
his  note  of  the  15th  of  August,  1867,  ahd  referred  to  bv  Mr.  Bonar,  d&c,  in  his  note  of  tiie 
2*2tl  of  November  last,  the  imperial  royal  ministry  for  foreisn  affairs  has  the  honor  to 
inform  Her  Britannic  Majesty's  chargd  d'afiaires,  that  accordinff  to  the  laws  in  force 
in  the  westeni  half  of  the  Austro-Hungarian  monarchy,  chudren  bom  of  foreign 
parents  within  the  limits  of  the  lands  represented  in  tne  Austrian  Reichtrath  are 
treated  as  aliens  on  account  of  their  birth. 

This  rule  applies  as  well  to  legitimate  as  to  illegitimate  children,  and  in  the  case  of 
the  latter,  the  nationality  of  the  mother  is  decisive. 

In  order  to  furnish  Her  Mi^esty's  ^vemment  with  authentic  information  retpeetiiig 
the  provisions  qf  tho  Hungarian  legiHlaturo  as  regards  the  nationality  of  chUdien  bom 
of  foreign  parents  in  Uuuffary,  the  imperiid  royal  ministry  for  foreign  affidra 
addressed  a  memorandum  on  this  subject  to  the  royal  Hungarian  ministry,  out  as  no 
-answer  has  up  to  this  date  been  received,  this  matter  will  now  be  brougnt  again  to 
the  recollection  of  tho  Hungarian  ministry,  and  the  imperial  royal  ministry  for 
foreign  aff'airs  will  not  foil  to  communicate  the  desired  information  to  Her  Britannio 
Majesty's  charg^  d'affaires  so  soon  as  they  shall  have  obtained  it. 
The  undersigned  avails  himself,  d^c. 

Signed  for  the  minister  for  foreign  affairs,  T 

Dl^fT.VESQUlOgle 
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Vienna,  December  21, 1868. 
MTtLoRD:  With  reference  to  my  dispatdi  to  Lord  Stanley,  of  the  8th  instant, 
informing  his  lordship,  in  reply  to  the  queries  addressed  to  me  in  his  dispatch  No.  70. 
circular  of  the  11th  of  August,  that  according  to  the  law  of  the  western  (Cisleithan) 
portion  of  the  empire  all  children  bom  of  foreign  parents  in  Austria  are  regarded  as 
aUens,  IDegilimate  children  of  aliens  being  reg^oded  to  follow  the  nationality  of  .'the 
mother,  I  have  now  the  honor  to  inclose  to  your  lordship  a  translation  of  a  note  I 
have  this  day  received  from  the  imperial  chancerv  of  State,  stating  that  the  laws  of 
Hungarr  on  that  point  are  identical  with  those  ox  Cisleitha. 
I  have,  d&c, 

A.  0.  0.  BONAR. 
The  Right  Hon.  Earl  of  Clarendon,  K.  Q.,  ^.,  ^.,  #tj. 


In  sequel  to  the  note  of  this  department,  of  30th  of  last  month,  the  ministry  for 
foreign  affairs  has  the  honor  to  inform  Mr.  Bonar,  d^.,  that  as  regards  the  nationality 
of  illegitimate  children  bom  in  this  country  of  alien  parents  the  laws  in  force  in 
the  lands  belonging  to  the  Hungarian  Crown  are  identical  with  those  of  the  western 
portion  of  the  Austro-Hunj^an  monarchy. 
The  undersigned  avails,  d&c., 

BIEGELEBEN. 
Vienna,  Deccmher  20, 1868. 


BADEN. 


Stuttgart,  S^temher  2,  1868. 

My  Lord:  In  compliance  with  the  instructions  contained  in  your  lordship's  dispatch 
marked  circular,  of  the  11th  instant,  I  made  the  necessary  inquiries  in  oraer  to  ascer- 
tain the  state  ox  the  Wtlrtemberff  law  with  regard  to  the  nationality  of  chUdren  bom 
of  alien  parents  within  this  kingdom,  and  the  following  is  the  result  which  I  am  now 
able  to  transmit  to  your  lordship. 

According  to  Wflrtemberg  law  all  children  bom  of  alien  parents  in  this  kingdom 
are  considered  as  inheriting  the  nationality  of  their  parents;  that  is  to  say,  all  legiti- 
mate children  the  nationality  of  their  father,  and  illegitimate  children  that  of  tneir 
mother;  and  the  fact  of  a  child  of  alien  parents  having  been  bom  on  Wtlrtemberg 
territory  does  not,  acoordinff  to  the  laws  in  force  here,  exercise  any  influence  whatso- 
ever upon  the  question  of  its  nationality. 

I  have  the  honor  to  inclose  the  accompanying  translation  of  a  note  from  Baron 
Freydorf  to  Mr.  Bailie,  respecting  the  Baden  law  on  this  subject. 
I  have,  &,c,, 

G.  J.  R.  GORDON. 

The  Lord  Stanijet,  M.  P.,  ^c,  ^c,  ^o. 

[TrantUtioii.] 

Carlsruhe,  Auguit  28, 1868. 

The  Baden  legislature  proceeds  upon  the  principle  that  children  bom  of  a  legally 
recognised  marrmge  follow  the  nationality  of  the  father,  and  illegitimate  children  that 
of  the  motiier,  consequently  the  children  of  a  foreign  father  bom  in  the  Grand  Duchy, 
of  a  legally  recognized  marriage,  or  illegitimate  children  of  a  foreign  mother  are 
regarded  as  aliens. 

Nevertheless,  article  9  of  the  Baden  '^Landrecht^  provides  that  any  one  bom  in  the 
country  of  a  foreign  parent  shall  be  entitled  withfii  a  year  after  attaining  his  majority 
(which  takes  place  in  Baden  after  the  age  of  21)  to  claim  the  rights  of  a  native-bom 
subiect,  only  if  he  resides  in  the  Grand  Duchy  he  must  at  the  same  time  declare  that 
he  mtends  to  fix  his  abode  there,  and,  if  he  is  in  a  foreign  country,  he  must  promise  to 
fix  his  abode  in  the  Grand  Duchy,  and  actually  settle  there  within  a  year  after  having 
made  the  promis^. 

Accordinff  to  article  9a.  of  the  Baden  ''Landrecht,"  however,  this  claim  must  be 
submitted  to  the  consideration  of  the  government,  for  their  recognition  or  refusal  of 
the  same,  whenever  such  alien  possess^  by  birth  the  right  of  nationality  or  a  fixed 
abode  in  another  state. 

The  undersigned  avails,  &m,, 

/^FREYDORF. 

Evan  M.  Bailie,  Esq.  Digitized  by  Kst 
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BAVARIA. 

• 

MuxicH,  Auguii  20, 1868. 

My  Lonn:  With  reference  to  your  lordship't  circular  dispatch  of  the  11th  instant,  I 
have  the  honor  to  transmit  herewith  a  copy  and  a  translation  of  a  note  of  the  17th 
iuntant,  which  I  received  yesterday  evening  from  Mr.  de  Daxeiiberger,  in  Prince  Hohen* 
Inhe^s  abtH*ni'e,  in  answer  to  my  inquiries  relative  to  the  state  of  the  Bavarian  law  with 
le/urd  to  the  nationality  of  children  bom  of  alien  parents  within  the  Bavarian 
doniinionH. 

Kniin  this  note  your  lonlsliip  will  perceive  that  acconlins  to  Bavarian  law  the 
children  of  aliens,  even  when  bom  in  Bavaria,  do  not  acquire  tlio  Bavarian  citizenship, 
but  are  considered  and  treatod  as  aliens,  until  they  shall  havo  been  naturalised  in  the 
(Mmc  manner  08  oil  emigrants;  but  that^  on  the  other  hand,  the  children  of  immi- 
((raiits  begotten  after  the  naturalization  of  their  parents  are  considered  as  Bavarian 
subJectH. 

I  have,  Ac, 

HENRY  F.  HOWARD. 

The  LoKD  Stanley,  M.  P.,  .fc,  «f c,  .J-c. 


-    *  [Tnuulatioa.] 

The  underhif^ned,  in  answer  to  the  note  of  SirH.  F.  Howanl,  Ac,  dtc,  Ac,  of  the  14th 
iuHtant,  hm  the  honor  to  reply  that  acconliug  to  Bavarian  law  the  children  of  aliens, 
Wing  |H;i-Hons  not  belonging  to  the  Bavarian  state,  even  when  begotten  and  bom  in 
Havariu,  do  not  acouire  the  Bavarian  citiaenshiu,  but  are  considered  and  treated  as 
aliens  until  they  shall  have  beeu  naturalized  in  toe  same  manner  as  all  immigrants. 

On  the  other  nand,  the  children  of  immigrants  begotten  after  the  naturalization  of 
their  parents  are  considered  as  Bavarian  subjects. 
The  undersigned,  Ac, 


Sir  H.  F.  Howard,  K.  C.  B.,  4^.,  ^c,  ^c 


V.  DAXENBERQER. 


BELOIU^f. 

BBU8SEL8,  AmtfUMt  20, 1868.^ 
My  Lord  :  In  reply  to  your  lordship's  dispatch,  marked  circular  of  the  11th  instant, 
in  which  I  am  instmcted  to  report  on  the  state  of  the  Belgrian  law  with  resard  to  the 
nationality  of  children  bom  of  alien  parents  in  the  Belgian  dominions,  1  have  the 
honor  to  inclose  herewith  copies  of  the  two  articles  of  the  civil  code  which  afford  the 
infonuation  desired. 

I  b4»g  further  to  explain  that,  according  to  the  doctrine  and  jurisprudence  most  gen- 
erally receivo<l,  the  individual  who  complies  with  the  conditions  of  article  9  of  the 
civil  code  is  considered  a  Belgian  subject  from  the  day  of  his  birth,  and  not  from  the 
day  on  which  he  may  make  the  declaration,  the  declaration  having  a  retroactive  effect ; 
therefore  the  declaration  once  made  the  individual  making  it  is  considered  as  never 
having  been  a  foreigner. 
I  have,  Ac, 

HOWARD  DE  WALDEN  AXD  SEAFORD. 
The  Loud  Stanley,  M.  P.,  if-c,  <f'c.,  cf-c 


•   [TrsBslstion.] 

Every  individual  born  in  Belgium  of  a  foreigner  may,  during  the  year  which  follows 
the  epf»ch  of  his  majoritv,  rechiim  the  <^uality  of  a  Belgian,  provided  that,  in  case  be 
Hhull  reside  in  Belgium,  he  declare  that  it  is  his  intention  to  fix  his  domicile  there,  and 
ill  coHo  he  shall  reside  in  a  forei}j:n  country  he  makes  bis  submission  to  fix  his  domi- 
cile in  Ik'lgium,  and  establish  himself  there  within  one  year,  from  the  date  of  the  act 
of  submission.    (Article  9,  civil  code.) 

The  i>erson  bom  in  Belgium  of  alien  parents  residing  there,  who  shall  have  neglected 
to  make  the  declaration  prescribed  by  the  ninth  article  of  the  civil  code,  may,  if  he  is 
an  inhabitant  of  the  country,  ask  for  full  naturalization  without  being  required  to 
show  that  he  has  rendered  eminent  si'rviccs  to  the  state.  (Law  of  September  27, 1835, 
article  2.)         .  ^  i 
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DENMARK. 

BRinSn  LSGATION,  Copenhaoex, 

July  30, 1868. 
My  Lord  :  As  a  supplement  to  my  dispatch  of  the  27th  nltimo,  on  the  position  of 
aliens  in  Denmark,  I  have  the  honor  to  inclose  herewith,  at  the  request  of  the  natural- 
ization commission,  the  written  opinion  of  Mr.  Brock,  a  distinguished  Danish  lawyer, 
witii  reference — 

1.  To  the  oath  required  of  aliens  entering  on  certain  professions. 

2,  Whether  the  birth  in  Denmark  of  the  son  of  an  alien  constitutes  a  Danish  sub- 
ject. 

Your  lordship  will  see  by  the  inclosed  document  that — 

1.  The  '^Borgherskab"  or  Burgherbur  oath  was  abrogated  in  1858.  The  oath  now 
taken  by  brokers,  translators,  d^.;  is  non-political,  and  limited  to  the  faithful  per- 
formance of  their  office. 

2.  The  son  of  an  alien  bom  in  .Denmark  is  considered  a  Dane,  to  all  intents  and 
purposes,  so  long  as  he  remains  in  Denmoric. 

I  have,  d&c, 

CHARLES  LENNOX  WYKE. 
The  Lord  Stanley,  M.  P.,  cf-o 

COPEXHAOEX,  July  26, 1868. 

Sir:  Your  excellency  has  asked  my  opinion  on  the  following  questions : 

1.  Is  the  "  Borgerbur''  oath  still  required  for  entering  on  certain  professions ;  and, 
if  so^hat  professions  t 

2.  Does  the  fact  of  birth  in  Denmark  constitute  a  son  of  an  alien  a  Danish  subject? 

Answer,  1.  The  ^^Borgerbur"  oath  required  by  the  Danish  law  for  entering  on  pro- 
fessions of  different  kinds  has  been  abolished  by  the  law  of  December  29, 1^7.  The 
oath  still  taken  by  brokers,  translators,  and  such  persons  of  public  trust,  that  they  will 
faithfully  perform  the  duties  imposing  on  their  office,  has  no  iniiuence  upon  their  sit- 
uation as  subjects  of  the  Danish  Crown,  and  is  no  oath  of  allcf^iance. 

2.  The  son  of  an  alien  bom  in  Denmarl:  is  regarded  a  Dane  if  he  remains  here. 
I  have,  &,c,, 

GUSTAV  BROCK, 
Advocate  of  the  Suprinne  Court. 
Sir  Charles  L.  Wyke,_K.  C.  B.,  tf-c. 

British  Legation,  Copexhagex, 

August  17, 1868 
My  Lord:  In  reply  to  your  circular  marked  of  the  11th  instant,  instmctlng  mo  to 
furnish  a  report  for  the  information  of  the  naturalization  commission  on  the  state  of 
the  Danish  law  with  regard  to  the  nationality  of  children  bom  of  alien  parents  within 
the  Danish  dominions,  I  have  the  honor  to  refer  your  lordship  to  my  dispatch  marked 
of  the  28th  ultimo,  which  contains  the  information  required  by  the  commission  with 
reference  to  this  subject. 
I  have,  d&c, 

CHARLES  LENNOX  WYKE. 
The  Lord  Stanley,  M.  P.,  <f-c 


FRANCE. 
Code  Napoleony  Civil  Code,  hook  /,  c/t.  1. 

"  9.  Any  person  bom  in  France,  beins  the  child  ol  a  foreigner,  may,  in  the  year  fol- 
lowing the  time  of  his  attaining  his  migority,  claim  French  citizeuslup ;  provided  that, 
in  case  of  his  residing  in  France,  he  declare  that  it  is  his  intention  to  fix  his  domicile 
there,  and  that,  in  case  of  his  residing  in  a  foreign  country,  he  promise  to  fix  his^omi 
cile  in  France,  and  that  he  establish  it  there  wiuiin  one  year  from  the  date  of  making 
such  promise. 

''  10.  Any  child  of  a  Frenchman  bom  in  a  foreign  country  is  French.  Any  child  bom 
in  a  foreign  country,  whose  father  is  a  Frenchman  who  has  lost  his  French  citizenship, 
can  always  recover  such  citizenship  by  complying  with  the  formalities  prescribed  in 
article  9. 

*%  11,  $ection  I. 

"  17.  French  citizenship  shall  be  forfeited,  first,  by  naturalization  in  a. foreign  coun- 
try ;  second,  by  the  acceptance,  when  not  authoiizeu  by  the  King,  of  public  functions 
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conferred  hv  a  foreign  government ;  third,  finally,  by  any  settlement  in  a  foreign 
coontry  without  intention  to  retnm.  A  settlement  for  commercial  porposea  shall  not 
be  considered  as  having  been  made  frithont  intention  to  return. 

"  18.  A  Frenchman  who  has  lost  his  French  citizenship  can  always  recover  it  by  re- 
tuminff  to  France  with  the  anthorixation  of  the  King,  and  by  declaring  that  hedeeires- 
to  settle  there,  and  that  he  renounces  every  distinction  eontiary  to  the  French  law." 

The  ninth  article  of  Uie  Code  Napoleon  was  modified  by  a  law  of  1651 : 

''  29-29th  of  January  and  7th  February,  1851,  (10th  series.  No.  2. 730;  Article  9,C.  N.,) 
law  relating  to  persons  bom  in  France,  and  being  the  children  of  foreigners  who  were 
themselves  bom  there,  and  the  chiMieu  of  naturalized  foreigners. 

"  Akticle  1.  Any  person  is  French  who  was  bom  in  France  and  is  the  child  of  a  for- 
eigner who  was  likewise  bom  there,  unless  within  the  year  following  the  time  of  his 
attaining  his  ro(Oority  he  claims  foreign  citizenship  by  a  declaration  made  eithw  be- 
fore the  municipiil  authorities  of  his  place  of  residence  or  before  the  diplomatic  or 
consular  agentB  accre<lited  in  France  by  the  foreign  ^vemment. 

^'Article  9  of  the  civil  code  is  applicable  to  the  children  of  a  naturalized  foreigner, 
although  tliey  may  have  been  born  in  a  foreign  country,  if  they  were  minors  M  the 
t  ime  of  their  father*8  naturalization.  With  regard  to  children  bom  in  France  or  abroad, 
w  ho  \vcre  of  age  at  the  same  time,  orticle  9  of  the  civil  code  is  applicable  to  them  in 
the  year  follo\>-iug  the  date  of  the  aforesaid  natuxlilization.'' 


GREECE. 


Athens,  September  3, 1868. 
My  Lord  :  With  reference  to  your  lordship's  circular  dispatch  of  the  11th  ultimo,  I 
have  the  honor  to  inclose  herewith  a  cony  ox  a  report,  drawn  up  by  the  lawyer  em- 
ployed by  this  legation,  on  the  state  of  the  Greek  law  with  regard  to  the  nationality  of 
children  bom  of  alien  parents  within  the  Greek  dominions. 
I  have,  d:c., 

C.  M.  ER8KINE. 
The  Lord  Stanley,  M.  P.,  jc 


Wlint  ix  the  condition  of  children  bom  on  Greek  soil  of  foreign  parents  T 
Ah  a  general  rule,  the  circumstance  of  a  child's  having  been  bom  on  Greek  soil  does 
not  cause  him  to  bo  considered  as  a  Greek:  his  origin  alone  does  so.  In  order,  tiiere- 
fore,  to  settle  the  question  whether  a  child  is  a  Gre^  or  not,  a  single  thing  is  to  be 
considered— of  whom  was  he  bom  T  If  the  child  of  a  Greek,  he  is  a  Greek  fiimaelf,  in 
whatever  country  he  was  bom.  If  his  parents  are  foreisners  he  is  a  foreigner  like 
theoi)  even  if  he  was  bom  in  Greece.    (Article  14,  No.  1,  of  the  civil  code.) 

It  mu8t,  however,  be  remarked  that  tne  circumstance  of  a  child's  having  been  bom 
on  Greek  soil  produces  a  double  effect  in  his  favor. 

1.  It  enables  him  to  acquire  Greek  citizenship  more  readily  than  an  ordinary 
foreigner.    He  has,  in  fact,  but  to  fulfill  three  conditions: 

(a.)  To  declare,  while  residing  in  Greece,  that  it  is  his  intention  to  fix  his  domicile 
there,  and  to  so  establish  it  within  one  year  from  the  date  of  such  declaration ; 
(6.)  To  make  this  declaraNon  wltliin  one  year  from  the  date  of  his  minority;  and 
{c.j  To  tnke  the  oath  of  allegiance  as  a  Greek  subject  before  the  competent  monarch. 
(ArticU's  19  and  17  of  the  civil  code.) 

2.  It  caufios  it  to  be  taken  for  granted,  when  his  father  and  mother  are  unknown,  that 
he  is  the  child  of  GrcM*k  parents,  and  that  he  is  consequently  a  Greek  himself.  (Article 
114.  No.  3  of  the  civil  coue.) 

The  principle  that  the  origin  of  the  child  determines  his  nationality,  independently 
of  the  place  of  his  birth,  presents  no  difficulty  when  his  father  and  mother  are  bou 
foreigners ;  the  child  is  a  Greek  in  the  first  case,  a  fdreigner  in  the  second.  What,  how- 
ever, is  to  be  decided  upon  if  the  one  is  a  Greek  and  the  other  a  foreigner  T  Shall  the 
chiUl  follow  the  condition  of  his  father  or  that  of  his  mother  f 

If  the  child  was  bom  in  lawful  wedlock  this  question  will  rarely  arise,  to  as  the 
wife  follows  the  conditions  of  her  husband,  (articles  21  and  25  of  the  civil  code,)  both 
husband  and  wife  will,  in  most  cases,  be  both  Greeks  or  both  foreigners.  Still,  as  the  prin- 
ciple enunciated  by  these  articlee  must  be  understood  in  this  restricted  sense,  that  the 
woman  acquires  the  condition  which  her  husband  has  at  the  time  of  her  mairiMje,  the 
contrary  hypothesis  may  arise.  Then  will  the  child's  condition  be  that  of  his  father  or 
that  of  his  mother,  the  father  being  the  head  of  the  family  f  Article  14,  No.  1,  decides 
that  the  nationality  of  the  child  will  be  that  of  the  f^^ther.  ^T^ 

As  to  a  child  bora  of  a  foreign  mother  and  a  native  Greek  father,  if  he  is  legally  ^l^ 
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recognized  by  his  father  alone,  or  by  bis  father  and  his  mother,  his  condition  will  be 
that  of  bis  father.'  (Article  14,  No.  5,  of  the  civil  code.)  On  the  other  hand,  it  most 
be  decided  that  if  he  has  been  recognized  by  his  mother  only,  he  is,  like  her,  a  for- 
eigner.   ■ 

He  who  is  bom  of  a  Greek  mother  and  a  foreign  father  is  considered  a  Greek  sub- 
ject if  he  has  not  been  recognized  by  the  latter.  (Article  14,  No.  2,  of  the  civil  code.) 
If  he  has  been  recoenized  by  him,  in  order  to  obtain  Greek  nationality  he  must  com- 
ply with  the  formahties  already  mentioned  in  article  17  of  the  civil  code.  (Article  19 
of  the  same  code.) 

It  remains  to  examine  the  question  whether  tBe  child  acquires  the  condition  which 
his  father  or  his  mother  had  at  the  time  of  his  conception  or  of  his  birth.  The  ques- 
tion is  an  interesting  one,  for  the  person  whose  condition  the  child  is  to  follow  may,  in 
the  interval  between  his  conception  and  his  birth,  have  ceased  to  be  a  Greek. l)y  natu- 
rolizatlpn  abroad ;  or,  having  been  a  foreigner,  she  may  have  become  a  Greek  by  natu- 
ralization in  Greece. 

Article  11  of  the  civil  code  proclaims  the  Roman  maxim,  Infans  eonoeptus  pro  naio 
habetiir.  quotiea  de  ejus  commodis  agitur;  and  since,  in  the  eyes  of  the  Greek  law,  it  is 
better  for  the  child  to  be  bom  a  Greek  than  a  foreigner,  we  will  say  that  it  is  sufficient, 
in  order  that  a  child  may  be  bom  a  Greek,  for  the  person  whose  condition  he  is  to  fol- 
low to  have  been  a  Greek,  either  at  the  moment  of  the  cQuception  or  at  the  moment 
of  his  birth,  or  even  in  the  interval  between  these  two  dates. 

Children  born  between  the  two  or  three  years  rec|uired  for  the  naturalization  of  a 
foreigner  (according  as  he  is  or  is  not  of  Greek  origin)  become  Greeks  by  the  natural- 
ization of  their  father.  (Article  18  of  the  civil  code.)  •  As  to  children  bom  to  him  be- 
fore the  declaration  required  for  naturalization,  they  will  remain  foreigners,  as  will 
also  his  wife ;  but  if  at  the  time  of  his  naturalization  they  were  minors,  they  may 
acquire  Greek  nationalitjr  by  manifesting  their  desire  to  do  so,  within  the  year  follow- 
ing the  date  of  their  attaining  their  m^jorit^,  before  the  communal  magistrate  of  the 
place  where  they  may  desire  to  fix  their  domicile,  by  settliiig  in  Greece,  and  by  taking 
the  oath  of  allegiance  as  Greek  subjects  before  the  competent  monarch.  (Article  17  of 
the  civil  code.^ 

Article  20  of  the  same  code  decides  that  a  child  bom  of  parents  who  had  lost  their 
Greek  citizenship  may  always  acquire  such  citizenship  by  complying  with  the  for- 
malities prescribed  in  article  17.  As  the  civil  code  of  Greece,  in  coxuerrinff  citizen- 
9hip,  considers  only  the  origin,  there  is  no  distinction  to  be  made  if  the  child  of  a  for- 
mer Greek  was  bom  abroml  or  in  Greece :  if  those  whose  condition  he  follows  are 
foreigners  he  is  necessarily  bom  a  foreigner  like  them,  whatever  may  be  the  place  of 
his  birth.  It  must  be  remarked,  however,  that  the  child  born  of  an  ex-Greek  is  treated 
more  favorably  than  a  child  bom  in  Greece  of  an  ordinary  foreigner ;  the  one  may  aU 
ways,  that  is  to  say,  at  any  age,  provided  he  be  of  age,  claim  Greek  citizenship ;  he 
can  do  so,  on  the  contrary,  only  within  the  year  following  the  date  of  the  attainment 
of  his  majority. 

This  difference  is  readily  explained.  The  child  bom  of  an  ex-Greek  being  a  Greek 
by  nature,  the  law  does  not  doubt  his  attachment  to  Greece ;  at  whatever  time  he  may 
present  himself  it  eagerly  accepts  him,  convinced  that  the  feeling  which/ causes  him  to 
act  can  be  but  love  for  his  natural  country.  The  case  is  not  the  same  with  the  child  of 
a  foreigner  bom  in  Greece ;  he  is  not  at  all  a  Greek.  It  may  be  that  he  feels  a  fond- 
ness for  Greece  since  he  was  bom  there,  but  if  he  is  too  tardy  in  making  known  his 
desire  to  bear  the  title  of  a  Greek,  the  law,  being  warned  by  his  indifference,  presumes, 
when  he  presents  himself  later,  that  he  comes  only  for  his  own  personal  interest,  ana 
therefore  treats  him  like  nn  ordinary  foreigner. 

Athens,  August  if,  1868. 

D.  G.  RHALLY, 

AdvocatCj  Doctor  of  Laws, 


HANSE  TOWNS. 

Hamburg,  September  8, 1SC8. 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  circular 
dispatch  under  date  of  the  11th  of  August,  instructing  me  to  report  as  to  the  law  of  the 
Hanse  To>vn8  with  respect  to  the  nationality  of  children  bom  of  alien  parents  within 
their  respective  territories,  and  beg  leave  to  report  as  follows: 

Accoroing  to  the  law  of  Lubeok  all  legitimate  children  bom  of  alien  parents  within 
its  territory  take  the  nationality  of  the  father,  while  those  which  ai-e  illegitimate  take 
that  of  the  mother  until  another  nationality  is  acquired  for  them. 

The  law  in  force  in  Bremen  prescribes  merely  that  children  of  alien  parents  who  are 
not  citizens  of  Bremen  are  not  to  be  regarded  as  subjects  of  that  state,  and  makes  no 
•conditions  as  to  their  being  bom  in  wedlock  or  not. 
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Accordinff  to  the  laxr  of  Harabiurg  the  nationalitY  of  the  purenta  is  transmitted  to  the 
( hildreu  without  any  restriotiont  whatever  as  to  the  place  of  birth,  except  in  the  case 
of  illfuitimacy,  whfu  the  children  take  the  nationality  of  the  mother. 
I  liave,  «3Lc., 

.      GEOEGE  ANNE8LEY, 

AtAing  CoR9ul'Oenera,h 
TbcLoid  Stanley,  M.  P.,  .Jc. 

HES8E-DAKM8TADT. 

No.  7.]  Darmstadt,  Septmher  9, 1868. 

My  Lord:  Upon  the  receipt  of  your  lordship's  circular  dispatch  of  the  11th  ultimo 
I  addressed  a  note  to  Baron  Dalwigk,  of  which  I  have  the  honor  to  inclose  hei^\«ith  a 
copy,  and  |  have  now  received  from  his  excellency  the  answer,  of  which  a  copy  is 
likewise  herewith  transmitted. 

Your  lordship  will  learn  from  this  correspondence  that  children  bom  of  alien  parents 
within  the  grand  ducal  dominions  retain  their  ''status''  as  aliens,  unless  they  are  ap- 
pointed to  a  public  employment  in  the  grand  duchy,  or  are  naturalized  by  a  special 
net. 

I  have,  Ac, 

R.  B.  D.  MOBIER. 

The  Lonl  Stanley,  M.  P.,  «fc 


Baron  :  Having  l»een  instructed  by  my  government  to  furnish  it  with  a  report  con- 
cerning the  laws  relating  to  the  nationally  of  children  bom  in  the  grand  ducal  terri- 
tory of  parents  not  natives  of  the  grand  duchy,  I  have  recourse  to  your  exoellencv's 
kindness,  begging  you  to  be  pleased  to  furnish  me  with  information  concerning  tne 
laws  in  qucKtion. 

I  avail  myself,  Ac, 

R.  B.  D.  MORIER. 
Hi»  Excellency  Barox  Dalwiqk,  ^r.,  t/-c.,  «f-c. 


Sir  :  lu  reply  to  the  communication  which  you  were  pleased  to  address  to  me  under 
date  of  the  19th  ultimo,  I  have  the  honor  to  inform  you  that,  according  to  article  13  of 
the  constitution  of  the  grand  duchy,  citizenship  is  aoquired-^ 

1.  By  birth,  for  those  whose  father  or  mother  are  at  that  time  Hessian  subjects. 

2.  By  marriage,  for  a  foreign  woman  who  marries  a  Hessian  subject. 

3.  By  appointment  to  a  public  office. 

4.  By  siiecial  admission. 

Consequently,  children  lK)m  in  the  grand  ducal  territory  of  foreign  parents  are 
regarded  as  foreigners  until  they  have  acquired  Hessian  nationality  by  one  of  the 
means  above  mentioned. 
Accept,  &c., 

BARON  VON  DALWIGK. 
PAI:^!^TADT,  ScpUtnher  7,  lr^3??. 


ITALY. 
CWioc  Civile  dtl  Regno  ^Italia,  lib,  /,  tit  1. 

**  4.  The  child  of  a  citizen  is  a  citizen. 

"  5.  If  the  father  has  lost  his  citizenship  before  the  birth  of  the  child,  the  latter  is 
reputed  a  citizen  if  he  is  bom  within  the  state  and  resides  therein. 

'*  Nevertheless,  on  Iteconiing  of  age,  according  to  the  laws  of  the  realm,  he  may  elect 
to  take  the  quality  of  an  alien  on  making  a  declaration  before  the  authorities  of  the 
civil  state  in  which  he  resides,  or,  if  in  a  ^reign  country,  before  the  royal  diplomatic 
or  conRular  agents. 

'*  6.  The  child  bora  in  a  foreign  country  of  a  father  who  has  lost  his  citizenship  be- 
fore the  child's  birth  is  reputed  as  alien. 

"  Ho  can,  however,  elect  to  tiike  the  quality  of  a  citizen  on  making  a  declaration  as 
prescribed  by  the  preceding  article,  and  fixing  his  domicile  in  the  kingdom  during  the 
year  in  which  he  makes  such  declaration. 

*  XeverthcksH,  if  he  has  accepted  public  employment  in  the  kingdom,  or  has  served 


Ik 
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in  the  army  or  navy,  or  otherwise  satisfied  the  requirements  of  the  conscription  with- 
out seeking  exemption  as  an  alien,  he  shall  be  considered  a  citizen  without  further 
process. 

*^  7.  When  the  father  is  unknown  the  child  of  a  citizen  mother  is  a  citizen. 

**  When  the  mother  has  lost  her  citizenship  before  the  birth  of  the  child,  the  dispo- 
sitions of  the  two  preceding  articles  become  applicable. 

**  If  even  Uie  mother  is  unknown,  a  child  bom  in  the  kin^om  is  a  citizen. 

"  8.  The  child  of  an  alien  who  has  established  his  domicile  within  the  kingdom  un-> 
interruptedly  for  ten  years  is  considered  a  citizen ;  residence  for  commercial  purposes 
is  not  sufficient  to  constitute  domicile. 

<<  The  child  can,  however,  elect  to  be  considered  an  alien,  on  making  the  declaration 
prescribed  in  article  5. 

**  When  the  alien  has  not  established  his  domicile  in  the  kingdom  for  ten  years,  the 
child  is  conddered  an  alien ;  but  the  dispositions  of  the  two  first  paragraphs  of  article 
6  are  applicable  to  the  case." 

Extract  of  paragraph  10 :  "  The  wife  and  minor  children  of  an  alien  who  has  ob- 
tained citizenship  become  citizens,  on  the  condition  of  their  also  establishing  their 
residence  in  the  realm,  but  the  children  can  elect  to  take  upon  them  the  quality  of 
aliens  on  making  the  declaration  prescribed  in  article  5.'' 

Extract  of  paragraph  11 :  *^  The  wife  and  minor  children  of  one  who  has  lost  his 
citizenship  become  abeiis,  unless  they  have  continued  to  reside  w^ithin  the  realm. 

**  Nevertheless,  the  wife  can  re-acquire  citizenship  in  the  case  and  by  the  means 
stated  iu  the  second  paragraph  of  article  14,  and  the  children  acconliug-  to  the  second 
and  tliirtl  puragrnplis  of  article  11." 


NETHERLANDS. 

No.  260.]  The  Hague,  September  14,  IdOd. 

My  Lori>  :  With  reference  to  your  lordship's  dispatch  circular  No.  43,  of  the  11th 
ultimo,  instructing  me  to  furnish  a  report,  for  the  information  of  the  naturalization 
commission,  on  the  state  of  the  Netherlands  law  with  re^^Ri^d  to  the  nationality  of 
children  bom  of  alien  parents  within  the  Netherlands  dominions,  I  have  the  honor 
herewith  to  transmit  to  your  lordship  copy  of  a  note,  dated  the  3d  instant,  from  the 
Netherlands  minister  of  foreign  aflfairs,  supplying  information  on  the  subject. 
I  have,  ^bc., 

E.  A.  J.  HARRIS. 

Tlic  Lonl  Stanley,  M.  P.,  <fc. 


The  Hague,  September  3,  1868. 

Mr.  Minister:  By  your  note  of  17th  August  last  you  were  so  good  as  to  request  in- 
formation from  me  respecting  the  nationality  of  children  bom  of  foreign  parents  on 
the  territory  of  the  kingdom.  I  have  the  honor  to  inform  you  that  a  distinction  should 
be  made  between  entire  nationality,  extending  to  the  exercise  of  civil  and  political 
riffhts,  and  partial  nationality,  comprising  only  the  enjoyment  of  civil  rights. 

Entire  nationality  is  acquired  by  children  bom  of  foreign  parents— 

1.  When  they  are  bom,  either  within  the  kingdom  or  abroad,  of  parents  settled  in 
the  kingdom  in  Europe. 

Article  3  determines  the  conditions  of  the  settlement. 

2.  When  they  are  bom. in  the  kingdom  in  Europe  of  parents  who  are  not  settled 
there,  and  the  year  after  having  reached  the  age  of  twenty-three,  by  authority  of  their 
place  of  birth,  declare  their  intention  to  continue  to  reside  there. 

The  children  of  parents  bom  abroad  enjoy  only  partial.nationality. 

1.  Those  who  are  bom,  either  on  the  territory  of  the  NetUerlands  or  in  a  foreign 
country,  of  parents  settled  in  the  kingdom  or  its  colonies. 

2.  Those  who  are  bom  in  the  kingdom  in  Europe  of  parents  who  w^cre  not  settled 
there  when  they  themselves  settled. 

Hoping  that  the  foregoing  will  be  sufficient  for  the  end  which  the  commission  of 
naturalization  has  in  view, 

I  take  this  occasion,  d^^c, 

ROEST  VAN  LIMBURG. 
Vice-Admiral  Harris,  ^f-c. 
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PORTUGAL. 
No.  a^.  ]  LiSBOM,  Au§uH  27, 1866. 

My  Lord:  Ou  the  receipt  of  your  lonUhip's  circular  di«p»tch  of  the  11th  inaUnty 
I  addressed  a  note  to  the  minister  of  foreign  affiAirs,  reonesting  his  excellency  to  in- 
form me  as  to  the  actnal  state  of  the  Portugneee  law  with  regard  to  the  nationality  of 
children  bom  of  aliens  within  the  Portngneee  dominions. 

In  his  excellency's  note  to  me  of  the  2£l  instant,  in  reply  to  the  above,  and  of  which 
I  have  the  honor  to  inclose  a  copy  and  translation,  yonr  lordship  will  find  a  state- 
ment of  the  Portngnese  law  on  the  matter. 
I  have,  &c., 

CH.  A.  MURRAY. 
The  Lord  Stanley,  M.  P.,  .(c. 


ITrsnalstloa.] 

FoEUON  Departmsxt,  Lisbon,  Amgu$i  22, 1868. 

Most  illustrious  and  excellbkt  Sir:  I  had  the  honor  to  reoeive  the  note  which 
your  excellency  was  pleased  to  address  to  me  on  the  19th  instant,  reqneetinff,  in  the 
name  of  yonr  goremment,  and  for  the  information  of  the  commission  on  natnraliKatioB. 
to  1>e  maHe  acquainted  with  the  present  state  of  the  law,  as  legaids  the  nationally  ef 
children  bom  of  aliens  within  the  Portngnese  dominions. 

In  reply  it  is  my  dntr  to  state  to  yonr  excellency  that  the  law  declares  that  those 
l»oi-u  in  this  kingdom  of  an  alien  father  are  Portngnese  citixens,  provided  the  latter 
does  not  reside  in  this  country  in  the  service  of  his  own  nation,  and  unless  the  former 
Hhould  declare,  when  of  age  or  emancipated,  or  through  their  p>arents  or  guanlians,  if 
minors,  that  they  do  not  wish  to  be  Portuguese  citicMis.  (Civil  code,  UUe  11,  article 
IS,  No.  2.) 

Those  bom  in  this  kingdom  when  the  mother  alone  is  Portuguese,  if  iUegitlmate. 
(No.L)  *  ^       f  ^ 

The  declaration  required  in  No.  2  shall  be  made  bef6re  the  municipality  of  the  place 
where  the  declarer  shall  have  reaided.    ((  L) 

A  minor  on  coming  of  age,  or  when  emancipated,  may,  by  means  of  a  new  dedaim- 
tion,  made  before  the  municipality  of  the  place  which  he  may  have  chosen  for  his 
domicile,  recall  the  declaration  which  may  already  have  been  made  during  his  minority, 
by  his  father  or  gnardians,  in  accordance  with  No.  2,  (i  2.) 

I  avail,  dc^c. 

CARLOS  BENTO  DA  SILVA. 

Sir  CiiARLES  A.  Murray,  ^c,  ^-c.,  ^-c 


PRUSSIA. 

No.  2.]  Berlin,  September  5, 186a 

My  Lord  :  With  reference  to  yonr  lordship's  dispatch  to  Lord  Augustus  Loftus, 
marked  circular  No.  173,  of  the  11th  ultimo,  instracting  his  excellency  to  furnish  your 
lordship  with  a  report  with  regard  to  the  nationality  of  children  bom  of  alien  parents 
within  the  Prussian  dominions,  I  have  the  honor  to  inoloee  to  yonr  lordship,  herewith, 
copy  and  translation  of  a  note  from  the  Prusdan  foreign  office,  in  which  it  is  stated 
that  no  special  le^al  provisions  exist  in  Prussia  with  rmrd  to  this  question.  Mon- 
sieur von  Kehler  lucloses,  however,  a  copy  of  the  law  of  the  31at  of  December,  1842, 
with  reference  to  the  acquirement  or  loss  of  the  rishts  of  Prussian  subjects,  and  re- 
marks that,  in  accordance  with  the  provisions  of  tnis  law,  the  general  principle  ob- 
served with  regard  to  nationality  is  that  legitimate  children  follow  the  nationality  of 
the  father,  and  illegitimate  chihlren  that  of  the  mother.  No  le^al  oousequenoes,  as  re- 
gards uutionality,  are  attached  to  the  circumstance  of  a  child  being  bom  in  the  Prussian 
dominions. 

I  have  the  honor  to  transmit  to  your  lordship  a  translation  of  the  law  inclosed  in 
Monsieur  von  Kehloi-'s  note. 
I  have,  <&c., 

FRANK  C.  LASCELLES, 
The  Lord  St.vnlev,  M.  P.,  .fc,  cjc,  .f c. 
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[Tr«iislatioii.1 

Bebun,  August  31, 1868. 

Aceording  to  the  contents  of  his  exoellenoy  Lord  A.  Loftas's  letterof  the24th  instant, 
the  government  of  Her  Britannic  MiUestv  are  desirons  of  obtaining  information  rela- 
tive to  the  legal  provisions  in  force  in  Fnissia  with  respect  to  the  nationality  of  the 
children  bom  of  foreign  parents  within  the  Prossian  dominions. 

With  reference  to  this  subject,  the  undersigned  has  the  honor  to  inform  his  excellency 
Lord  A.  Loftus  that  no  special  legal  provisions  exist  in  Prussia  with  regard  to  this 
question.  In  accordance  with  the  r^a^ations  laid  down  in  the  annexed  copv  of  the 
law  of  t^e  31st  December,  1842,  respecting  the  acquirement  or  loss  of  the  quaUtv  of  a 
Prussian  subject,  the  seneral  principle  is  observed  with  reference  to  the  decision  of 
personal  relations,  ana  also  oi^nationalitv,  that  legitimate  children  follow  the  nation- 
ality of  the  father,  and  illegitimate  children  that  of  the  mother,  unless  an  alteration 
is  made  in  consequence  of  the  proceedings  of  the  children  themselves.  No  special  con- 
sequences with  respect  to  nationality  are  attended  to  the  fi^ot  of  being  bom  m  Prussia. 

The  undersigned  avails^  Ac 

V.  KEHLER. 

His  excellency  Lord  A.  Loftus,  «f*c.,  ^-o.,  ^-o. 


Law  reBpecting  the  aoquUiiion  and  lo$$  of  the  quality  of  PrusMan  by  a  Prti$8ian  auhjectf  and 
hi$  admi$$i(m  to  foreign  ciiizeMhip, — Dtcmber  31, 1842. 

We,  Frederick  Wiluam,  &c.,  &c.,  ordain,  &c. 

Article  1. 

The  rights  of  Prussian  subjects  are  founded  on — 

1.  Descent,  ($  2.) 

2.  Legitimization.  ($3.) 

3.  Marriage,  ($  4,)  and 

4.  Permission,  ($9  5.  dc.c.)' 

Adoption  does  not  alone  produce  this  effect. 

$  2.  Every  legitimate  child  of  a  Prussian  subject  is  by  birth  a  Prussian  subject,  even 
though  bom  in  a  foreign  country.  Illegitimate  children  follow  the  $tatu9  of  the 
mother. 

$  3.  If  the  mother  of  an  illegitimate  child  is  a  foreigner  and  the  father  a  Pnissian, 
the  child  mav  become  a  Prussian  subject  by  means  of  legitimization  drawn  up  in  ac- 
cordance with  the  Prussian  laws. 

\  4.  A  foreign  woman  becomes  a  Prussian  subject  on  her  marriage  with  a  Pnissiau. 

)  5.  Permisuon  to  become  a  Prussian  subject  may  be  granted  upon  the  issuing  of  a 
deed  of  naturalization,  which  the  police  authorities  are  emnowered  to  grant. 

$  6.  A  ]>ermission  to  a  f orei^er  to  enter  the  service  of  tne  Prussian  state  takes  the 
place  of  the  deed  of  naturalization.  An  exception  to  this  rule  is  made  in  cases  of 
foreigners  employed  abroad  as  consuls  or  commercial  agents. 

$  7.  The  rights  of  Prussian  subjects  can  only,  be  granted  to  those  foreigners  who— 

(1.)  Are  capable  of  receiving  them  in  accordance  with  the  laws  of  their  former 
country. 

(2.^  Have  led  an  irreproachable  life. 

(3.)  Have  got  a  house  or  the  means  of  subsistence  in  the  place  where  they  have 
settled. 

M.)  Are  in  a  position  to  sustain  themselves  and  their  families  in  that  place. 

(5.)  If  thev  are  subjects  of  a  German  state,  have  fulfilled  their  military  obligations 
to  their  original  country,  or  have  been  released  by  so  doing. 

$  8.  The  police  authorities  are  bound  before  Branting  naturalization  rights  to  inform 
the  municipality  of  the  district  where  the  applicant  purposes  to  reside,  in  accordance 
with  the  reouirements  of  $  7,  Nos.  2, 3,  4,  and  to  listen  to  their  statement  and  to  regard 
their  oblectlons. 

$  9.  The  grant  of  naturalization  confers  all  the  rights  and  duties  of  a  Prussian  at  the 
date  of  the  grant. 

$  10.  The  permission  to  become  a  Prussian  subject  will  be  extended,  unless  a  special 
exception  is  made,  to  the  wife  and  children  under  age.  If  one  of  these  should  not 
have  complied  with  the  reouirements  of  $  7,  No.  2,  respecting  a  blameless  life,  and 
should  therefore  not  be  admitted,  the  whole  family  must  be  refused. 

Ml*  Nothing  in  this  law  shall  affect  the  rishts  and  duties  of  sublects  resulting  from 
the  possession  of  landed  property,  and  espedally  from  the  possesion  of  manors  and 
from  the  oath  of  homage. 

$  12.  No  parish  may  receive  a  foreigner  as  a  member  until  he  has  obtained  the  rights 
of  a  Pmssian  subject. 
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i  13.  Retiideuoe  within  the  Pnmiaii  state  ihall  not  for  the  fotnie  constitute  a  claim 
for  becoming  a  Prussian  subject.  « 

i  14.  Foreigners  who  wish  to  reside  in  Prussiay  and  do  not  wish  to  be  regarded  aa 
mere  travelers,  may  be  called  upon  to  prove  the  continuance  of  their  former  ^egiance 
by  means  of  a  certlflcate.    (Heunathsehein). 

$  15.  The  quality  of  a  Prussiaa  subject  is  lost— 

1.  By  discharge  upon  the  subject's  request. 

2.  By  sentence  of  the  competent  authority. 

3.  By  living  ten  years  in  a  foivign  country. 

4.  By  the  marriage  of  a  female  Prussian  subject  with  a  foreigner. 

$  16.  The  discharge  has  to  be  asked  for  from  the  police  authmty  of  the  province  in 
which  the  subject's  domicile  is  situated,  and  is  effected  by  a  document  made  out  by 
the  same  authority. 

i  17.  The  discharge  cannot  be  granted— 

(1.)  To  male  subjects  who  are  ^tween  seventeen  and  twenty  years  of  age,  until  they 
have  got  a  certificate  of  the  military  commission  of  recruitment  of  their  £stric^  prov- 
ing that  their  application  .for  discharge  is  not  made  merely  to  avoid  the  fullilling  of 
their  military  duty  in  the  standing  army. 

(2.)  To  actual  soldiers,  belonging  either  to  the  standing  army  or  the  reserve;  to 
oflicers  of  the  militia  and  to  public  functionaries,  before  t^ir  being  discharged  from 
service. 

(3.)  To  subjects  having  formerly  served  as  officers  in  thestanding  army  or  the  militia, 
or  having  been  appoint^  military  employ^  with  the  rank  of  officers,  or  civil  funo- 
tionarien,  before  they  have  got  the  consent  of  the  former  chief. 

(4.)  To  the  persons  belonging  to  the  militia,  not  being  officers,  after  their  haTing 
been  convoked  for  actual  service. 

MS*  To  subjects  wishins  to  emigrate  into  a  state  of  the  German  confederacy  the 
discbarge  may  be  refused  if  they  cannot  prove  that  the  said  state  is  willing  to  receive 
them.    (See  act  of  the  German  Confederation,  article  18,  No.  8,  lit.  A.) 

^  19.  For  other  reasons  than  those  specified  in  $M7  and  18,  the  discharge  cannot  be 
refused  in  time  of  peace.    For  the  time  of  war,  special  regulations  will  be  made. 

^  20.  The  document  of  discharge  effects,  at  the  moment  of  its  delivery,  the  loss  of  the 
quality  as  Prussian  subject. 

$  21.  If  there  is  no  special  exception,  the  discharge  o<miprehends  also  the  wife  and 
the  minor  children  that  are  still  under  their  father's  authonty. 

§  22.  Subjects  living  in  a  foreign  country  may  lose  their  quality  as  Prussians  by  a 
declaration  of  the  pohce  authority  of  Prussia,  if  they  do  not  obey,  within  the  time  fixed 
to  them,  the  express  summons  for  returning  to  their  country. 

^  23.  Subjects  who  either — 

(1.)  Leave  our  states  without  permission,  and  do  not  return  within  ten  years,  or 

(2.)  Leave  our  states  with  permission,  but  do  not  return  within  ten  years  after  the 
exjiiratiou  of  the  term  granted  by  the  said  permission,  lose  their  quality  as  Prussian 

HUUJCCtS. 

^  24.  Entering  into  public  service  in  a  foreign  state. 

The  entering  of  a  subject  into  public  service  in  a  foreign  state  is  allowed  only  after 
his  diHcharge  (see  $  20^  has  been  granted  to  him.  Anybody  who  has  obtained  it,  is 
permitted  to  do  so  witnout  restriction! 

^  25.  A  subject  who— 

(I.)  Either  takes  public  service  in  a  foreisn  state,  with  our  immediate  permission: 

(2.)  Or  is  it  appointed  in  our  states  by  a  foreign  power,  in  an  office  established  with 
our  iiermission,  as,  for  instance,  that  of  consul,  commercial  agent,  &«.,  remaining  in 
his  quality  as  a  Prussian. 

^  26.  General  disposition. 

Subjects  who  emigrate  without  having  obtained  their  discharge,  or  violate,  by  their 
entering  into  nublio  service  in  a  foreign  state,  the  disposition  of  f  24,  are  to  be  punished 
acconling  to  toe  laws  existing  in  that  respect. 

Given  under  our  hand  and  seal,  Berlin,  this  31st  of  December,  1642. 

FREDERICK  WILLIAM. 


RUSSIA. 
No.  181.]  St.  Petersburg,  AugH9t  25, 1868. 

My  Lord  :  In  obedience  to  the  instructions  contained  in  your  lordiJiip's  dispatch, 
marked  circular,  of  the  11th  instant,  I  have  the  honor  to  report  that  the  general  law  of 
Russia  in  regard  to  aliens  is,  that  all  foreign  subjects  who  have  not  taken  an  oath  of 
Hllegiftuce  to  Russia  in  due  form,  are  held  to  be  aliens.  The  law  of  the  U  February, 
1864,  of  which  an  abstract  was  inclosed  in  my  dispatch  of  the  30th  June  last,  stipulates :        j 

"  5.  The  allejriance  (to  Russia)  when  sworn  to  (by  the  subject  of  a  foreign  power)  JOQIC 
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merely  personal,  and  4pM  not  a£feot  children,  whether  of  age  or  minors,  previously 
bom.  Those  bom  after  the  adoption  of  Russian  nationality  are  acknowledged  as  Rus- 
sians. 

**  12.  Children  of  foreigners  not  Russian  subjects,  bom  and  educated  in  Russia,  or  if 
bom  abroad,  yet  who  hare  completed  their  education  in  a  Russian  upper  or  middle 
school,  will  DC  admitted  to  Russian  allegiance,  should  they  desire  to  be  so,  a  year  after 
they  snail  have  obtained  their  minority ;  and,  lastly, 

**  13.  The  children  of  foreigners  wishing  to  become  Russian  subjects  will  be  admitted 
to  Russian  allegiance  on  the  some  terms  as  their  parents.^' 
I  have,  £c.. 

The  Lord  Stanley,  M.  P.,  ^c,  <f-c,  ^-c,  • 


ANDREW  BUCHANAN. 


SAXONY. 

Dresden,  Kovember  27, 1868. 
My  Lord  :  With  reference  to  your  lordship's  circular  dispatch  of  the  11th  August, 
directing  me  to  report  on  the  state  of  Saxon  law  with  regara  to  nationality  of  children 
bom  of  alien  paretita  within  the  Saxon  dominions,  I  have  the  honor  to  inclose  in  trans- 
lation the  information  f lumished  me  by  the  Sabion  government  on  the  subject. 
I  have,  &c.,  ^ 

J.  HUME  BURNLEY. 


In  reply  to  the  note  of  Her  Brit-annic  Majesty's  chorg^  d'affaires  of  the  19th  instant 
the  undersignecl  has  the  honor  to  state,  with  reference  to  parajg^gh  2  of  the  law  of 
the  kingdom  of  Saxony  of  the  2d  of  July,  1852,  relative  to  acquisition  and  loss  of  citi- 
senship,  copy  of  which  is  herewith  annexed,  that  children  of  aliens  bom  in  Saxonv  do 
not  by  the  mere  accident  of  birth  acquire  Saxon  nationality,  inasmuch  as  the  right  of 
Saxon  citizenship  hjflArik  is  obtained  only  on  the  supiKwition  that  either  the  father  or 
the  mother  (whether  lawfully  married  or  not)  were  at  the  time  of  such  birth,  either 
here  or  abroad,  Saxon  subjects. 
The  undersigned,  dbc, 

FRIESEN. 

Dresden,  Xovemher  21, 1868. 

Paragraph  2  of  the  law  relative  to  acquisition  and  loss  of  Saxon  citizenship  of  July 
2,1852: 

By  birth  all  those  are  entitled  to  Saxon  citizenship  whose  father,  or,  if  illegitimate, 
whose  mother,  at  the  time  of  their  birth,  whether  at  home  or  abroad,  were  Saxon  sub- 
jects. 


SPAIN. 

Madrid,  October  8, 1668. 
My  Lord  :  With  reference  to  my  dispatch  of  the  18th  of  August  last,  iiiclosine  copy 
of  a  note  which  I  addressed  to  the  Spanish  minister  for  foreijocn  affairs,  requesting  his 
oxcellency  to  furnish  me  with  information  respecting  the  nationality  of  children  bom 
of  alien  parents  in  Spanish  dominions,  I  have  now  the  honor  to  forward  to  your  lord- 
ship a  translation  of  the  Marcjnis  Roneali's  reply  to  my  communication. 

I  further  beg  to  inclose  copies  of  the  Spanisn  constitution,  and  of  the  roval  decree  of 
November  17, 1852,  in  which  the  passages  having  particular  reference  to  the  subject  in 
question  will  be  found  marked. 
I  have,  &c., 

JOHN  F.  CRAMPTON. 
The  Lord  Stanley,  M.  P.,  cfc. 


Lequeitio,  Scpieinher  15, 1868. 
Sir  :  The  minister  of  the  interior  informs  me,  muler  date  of  4th  inst.,  that  the  con- 
stitution at  present  in  force  in  the  Spanish  monarchy  and  the  royal  decree  of  Novem- 
ber 17, 1852,  form  the  legislation  which  actually  governs  the  nationality  of  children 
bom  of  foreign  parents  in  Spanish  dominions. 

I  have  the  nonor  to  inform  you  of  this  in  reply  to  the  note  from  your  legation  date<l 
the  17th  August  last,  and  avail,  &c.. 

Digitized  MARCUS  RONCALL 
Her  Britannic  MaJesty^s  Minister  Plexipotextiary. 
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Extract  from  th«  conttitntioii  of  the  Spanlih  raonarchj,  May  SS,  1645 : 

"  Titulo  1.— De  k»  Eipattole*.— Arttoolo,  1«. 

''  The  following  are  Spanlah  tuldecti : 

"  1.  All  penone  bom  within  the  dominions  of  Spain. 

"The  children  of  a  Spanish  iathar  or  mother,  eren  thongh  born  without  the  Spanidi 
dominions.'' 

Extracts  from  the  rojal  decree  of  the  17th  of  Norember,  1868 : 

**  Capitolo  1. — De  los  estrai^eros  y  sn  claaifte^cJon  en  Espafia. 

"  Abticle  1.  The  foUowing  are  to  be  deemed  aliens : 

'^  1.  All  persons  bom  of  alien  fathers  without  the  Spanish  dominions. 

''2.  The  ohildien  of  an  alien  father  and  Spanish  mother,  bom  without  the  said 
dominions,  unless  they  hare  reclaimed  Spahish  nati<mality. 

**  3.  Those  bora  within  Spanish  territory  of  alien  fathers  or  of  an  alien  father  and 
Spanish  mother,  unless  they  have  made  a  similar  reclamation. 

**  4.  Those  bora  without  the  Spanish  dominions  of  fathers  who  have  lost  their  Span- 
ish nationality. 

*'  5.  Spanish  women  married  to  alien  husbands. 

•  •  •  •  •  •  • 

"  Capitolo  3.  art.  84.  Aliens  domiciled  or  temporarily  residmit  within  the  Spanish 
dominions,  ana  their  children,  are  exempt  from  military  servioe  unless  they  have 
reclaimed  Spanish  nationality. 

**  But  this  does  not  apply  to  the  sons  whose  p^^nts  have  been  bora  within  Spanish 
territory,  even  though  tney  may  have  preserved  their  alien  nationality." 
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SWEDEN. 

No.  9.]  Stockholm,  September  17, 1868. 

My  Lord  :  With  reference  to  your  lordship's  dispatch,  marked  circular,  of  the  11th 
of  August,  as  to  the  Swedish  law  on  the  sul]ject  of  the  children  of  alien  parents  bom 
in  Swedish  dominions,  I  have  the  honor  to  inclose  herewith  copy  of  anote  whiehlhaves 
received  from  the  Spanish  minister  for  foreign  aiSairs.  wherein  ne  informs  me  that  there , 
is  no  provision  in  tne  Swedish  fundamental  law  or  in  the  civil  code  on  this  subleot, 
neither  does  there  exist  any  special  stipulation  as  to  the  nationality  of  children  bom 
in  Swedish  dominions  of  alien  parents. 

It  is  generally  reeeived,  however,  as  expressed  in  Count  Wachtmelster's  note  inclosed, 
that  the  nationality  of  the  children  is  noways  affected  bv  the  place  of  their  birth,  but 
by  the  nationality  of  their  parents,  and  notably  of  their  father. 
I  have,  ^bc., 

J.  PAKENHAM. 

The  Lord  Staxlky,  Ikl.  P.,  ^-c. 


Stockholm,  Septmnher  12, 1868. 
Sir  :  In  reply  to  voiir  note  of  the  Idth  ultimo,  I  have  the  honor  to  inform  you  that 
there  is  not  m  the  fundamental  laws,  nor  in  the  civil  code,  nor  even  in  a  special  ordi- 
nance, a  stipulation  respecting  the  nationality  of  a  child  bom  in  Sweden  of  foreign 
parents.    Nevertheless,  tne  opmion  has  always  been  held  that  nationali^  does  not  at 
all  depend  on  the  place  of  birth,  but  on  the  nationality  of  the  parents.    Consequently 
the  children  of  foreign  subjects  do  not,  from  the  fact  of  being  Dom  in  Sweden,  e^Joy      ' 
fuller  or  other  rights  than  those  accorded  to  every  foreigner. 
Accept,  sir,  &c., 

WACHTMEISTER. 
Mr.  Pakexham,  cfc 

SWITZERLAND. 

No.  98.]  Berks,  September  6, 1868. 

Mt  Lord  :  In  your  dispatch,  marked  circular,  of  the  11th  ultimo,  I  am  instructed  to 
furnish  your  lordship  with  a  report,  for  the  information  of  the  naturalisation  oommis- 
sion,  on  the  state  oi  the  Swiss  law  with  regard  to  the  nationality  of  children  bom  of 
alien  parents  in  Switzerland.  j 

Finding  it  difficult,  without  the  assistance  of  the  federal  government,  to  draw  up  dOQlC 
Report  on  this  subject,  the  laws  concerning  which  appear  to  vary  in  difforent  cantons,      ^ 
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I  addieased  *  note  to  the  president  requesting  him  to  obtain  for  me.  from  the  varioiia 
cantonal  governments,  replies  to  the  followinff  questions,  which  I  thought  calculated 
to  procure  the  information  required  by  the  naturalisation  commission: 

1.  What  is  considered  to  constitute  a  Swisi  dtixtn  according  to  the  laws  of  the  various 
cantons  f 

2.  In  what  manner,  if  in  any,  can  such  citisenship  be  forfeited  f 

3.  Are  the  children  of  alien  parents  bom  in  the  canton  regarded  by  the  law  as  Swiss 
citizens  f 

0.  De  faeio  by  the  mere  incident  of  their  birth  on  Swiss  territory  f 

h.  If  not,  how  long  must  the  parents  have  resided  in  Switxerland  previous  to  the 
birth  of  Uie  children,  or  what  additional  circumstance,  beyond  the  fact  of  their  birth 
on  Swiss  territory,  are  required  to  constitute  the  children  of  Swiis  citizens  f 

c  Are  the  children  expected  to  eUct  Swiss  citisen^p  by  some  fomuU  act  on  their 
coming  of  age  f  and  what  is  held  to  constitute  a  presumptive  election  of  Swiss  citizen- 
ship on  their  part  f 

hi  reply  I  have  received  a  communication  from  the  president,  copy  of  which  I  have 
the  honor  herewith  to  inclose,  together  with  the  printed  work  therein  referred  to, 
drawn  up  bv  the  federal  chancery  on  the  cantonal  regitlations  for  acquiring  the  right 
of  citizenship. 

I  have,  &c., 

J.  SAVILLE  LUMLEY. 

The  Lonl  Stanley,  M.  P.,  ^c 


Berne,  August  31, 1868. 

In  the  note  which  the  minister  of  Her  Britannic  Majesty  addressed  to  the  fe<leral 
council  on  the  19th  instant,  his  excellency  expressed  the  desire  to  obtain  vaiious  in- 
formation upon  the  condition  of  Swiss  legislation  respecting  the  nationality  of  chil- 
dren bom  of  foreign  parents  upon  Swiss  territory,  which  information  was  divided  un- 
der the  following  heads : 

1st.  What  is  necessary  that  a  person  may  be  considered  as  a  Swiss  citizen  according 
to  the  laws  of  the  different  Swiss  cantons  T 

In  order  to  become  a  Swiss  citizen  it  is  necessary  that  a  i>er8on  shall  acquire  the 
riffht  of  citizenship  in  a  canton  or  a  commune.  No  special  right  of  Swiss  citizenship 
ousts.  The  right  of  commiual  citizenship  takes  the  precedence  and  is  acquired  by 
descent,  gift,  or  the  payment  of  piirchnAc-monev,  the  amount  of  which  varies  accord- 
ing to  the  state  of  the  commune's  resources,  and  is  always  subject  to  the  legislation  of 
the  canton. 

After  the  ac(|nisition  of  the  citizenship  of  the  commune,  naturalization  is  conferred 
in  the  respective  canton  either  by  the  government  or  legislative  authority,  for  which 
naturalization  the  payment  of  a  further  sum  as  speciid  purchase-money  is  required. 
Without  naturalization  the  incorporation  into  a  commune  has  no  effect.  So  far  as 
concems*naturalization  of  foreigners,  the  federal  law  onlv  contains  the  provision  of 
article  43  of  the  federal  constitution,  by  virtue  of  whicn  foreigners  cannot  be  na- 
turali7.ed  in  a  canton  until  they  are  freed  from  every  tie  toward  the  state  to  which  they 
belong.  The  particulars  of  the  legislation  of  the  cantons  are  to  be  found  in  a  collec- 
tion of  provisions  relative  to  the  subject,  enacted  by  each  canton,  published  in  1862  by 
the  federal  chancery,  of  which  a  copy  is  inclosed.  If  any  changes  have  been  made 
in  those  provisions,  they  relate,  in  each  instance,  to  the  form  rather  than  the  sub- 
stance. 

2.  If  citizenship  can  be  lost,  in  what  manner  is  it  lost  f 

The  right  of  Swiss  citizenship  ceases  only  with  death,  or  by  the  voluntary  renuncia- 
tion, by  the  person  who  possesses  it,  of  his  cantonal  and  communal  right  of  citizen- 
ship and  by  tiie  release  which  the  competent  authority  of  the  canton  gives  him.  But 
this  emancipation  from  the  ties  which  bind  hiin  to  the  state  is  not  granted  until  the 
proof  exists  in  due  form  of  the  acquisition  of  citizenship  in  a  foreign  countrv.  The 
legitimate  children  of  an  absent  Swiss  always  acquire  their  right  of  citizenship  from 
their  father,  and  illegitimate  children  from  their  mother,  provided  that  no  other  for- 
mality is  necessary  than  the  proof  of  descent.  Swiss  nationality  is  not  lost  by  long 
absence,  &c.,  as,  in  accordance  with  the  provision  of  the  same  article  43  of  the  federal 
constitution,  no  canton  can  deprive  any  person  leaving  it  from  his  right  of  origin  or 
citizenship. 

3.  Are  the  children  bom  in  a  canton  of  foreign  parents  considered  in  accordance 
with  the  laws  as  Swiss  citizens  f 

a.  De  facto,  by  the  mere  fact  of  the  birth  of  these  children  on  Swics  t^il. 

In  the  contrary  case : 
.    h.  How  long  muqt  the  parents  have  resided  in  Switzerland  before  the  birth  of  the 
child,  or  what  other  circumstances,  independently  of  the  birth  of  the  child  on  Swiss 
soil,  are  necessary  in  order  that  the  children  should  be  considered  as  Swiss  citizens? 
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e.  Must  the  children  be  expected  to  deolaro  their  choice  of  SwIm  eitiiaiiahip  by  * 
formal  act  on  reaching  their  miO<*ri^^ 

What  gives  ground  for  the  supposition  of  a  presnmptiTe  choice  <m  their  part  of  the 
right  of  citizenship? 

In  replying  to  this  question  and  its  .three  subdivisions,  the  federal  council  has  the 
honor  to  observe  that  the  principles  Just  stated  soffer  no  kind  of  exception ;  especiallj' 
not  in  favor  of  foreigners  bom  in  Switzerland,  even  if  they  and  their  parents  have 
been  domiciled  in  Switzerland  f6r  a  very  lonff  time.  In  this  respect  Switzerland  main- 
tains purely  and  simply  the  same  principle  tnat  she  recognizes  for  the  children  of  her 
own  citizens,  viz,  legitimate  childmi  follow  the  condition  of  their  father,  and  illegiti- 
mate the  condition  of  their  mother. 

Hoping  that  this  information  may  be  of  some  use  to  the  naturalization  commission, 
for  which  it  has  been  requested,  the  federal  council  avails  itself  of  this  fresh  occasion 
to  renew  to  his  excellency  Mr.  Saville  Lumlev  the  assurances  of  its  high  consideratioQ. 

On  behalf  of  the  fedend  council  the  president  of  the  confederation, 

Dusa 

The  chancellor  of  the  confederation,  

SCHIESa 


Digitized  by 


Google 


APPENDIX. 


Digitized  by 


Google 


Digitized  by 


Google 


APPENDIX. 


Mr.  Campbell  to  Mr.  Fish. 

United  States  Nobthebn  Boundabt  GosonssioN, 
Annandaley  Dutchess  County^  N.  F.,  November  22, 1873. 
Sib:  In  compliance  wiUi  the  request  contained  in  your  letter  of  the 
10th  instant,  I  have  the  honor  ta  transmit  herewith  the.  copy  of  a  report 
from  M%jor  Twining,  the  chief  astronomer,  containing  the  information 
you  desired  me  to  communicate  to  the  Department. 
I  have,  &a, 

ARCHIBALD  CAMPBELL. 


[Inelovare.] 
Capiaim  Tmifdng  to  Mr.  CampbOl. 

Saint  Paul,  Ncfoen^b&r  16, 1863. 

Sir:  I  haye  reoeiyed  yoma  of  the  11th  inst.,  in  which  you  refjneat  a  statement  of  the 
"  location  of  the  beginning  and  termination  of  the  boundary  line  surveyed  during  the 
season,  and  the  more  important  points  through  which  it  passed." 

The  topographical  parties  are  still  in  the  field  and  will  continue  their  work  until 
the  first  of  February  next.  £yen  after  their  return  it  will  require  some  time  to  bring 
their  notes  into  such  shape  as  to  make  an  accurate  map  of  the  survey.  I  therefore  en- 
close a  general  mi^  of  the  country  passed  over,  and  have  marked  upon  it  the  points  of 
the  boundary  which  have  been  determined  by  astronomical  observations.  I  have  also 
noted  .those  matters  of  interest  which  have  occurred  to  me.  The  survey  extended  fifty 
ndles  beyond  the  limit  shown,  but  the  map  is  the  only  one  available  and  nothing  of 
special  interest  occurs  on  the  part  omitted. 

Before  stating  the  results  of  the  present  season's  work,  I  wiU  give  a  brief  rSsum^ 
of  the  operations  of  last  year. 

The  ''liorthem  boundary."  as  at  present  designated,  has  its  initial  point  at  the 
"northwestemmost  point  ox  the  Lake  of  the  Woods/'  and  thence  follows  a  meridian 
south  twentv-seven  miles  to  the  49th  parallel  of  north  latitude,  and  theuce  west  alone 
that  parallel  to  the  summit  of  the  Rocky  Mountains.  In  the  autumn  of  1672  the  49th 
parauel  was  determined  at  Pembina  on  the  west  bank  of  the  Red  River,  and  also  on 
the  east  shore  of  the  Lake  of  the  Woods,  by  both  Enelish  aud  American  parties;  and  as 
the  results  agreed  within  a  small  limit  of  error,  tne  mean  of  the  observations .  was 
adopted.  Observations  were  also  made  by  the  United  States  and  English  chief  astron- 
omers with  the  sextant,  and  afterward  with  the  zenith  telescope,  for  the  latitude  of 
the  ''north westernmost  point''  of  the  Lake  of  the  Woods.  The  question  in  regard  I 
have  considered  at  length  in  a  former  report. 

A  sight-line,  which  represented,  in  the  opinion  of  the  United  States  and  British  chief 
astronomers,  the  true  jMHtition  of  the  north  and  south  line,  which  was  a  part  of  the 
boundary  was  out  through  the  woods;  and  finally,  the  49th  parallel  of  latitude  was  run 
from  Pembina  to  the  Lake  of  the  Woods— the  United  States  ])arties  running  thirty- 
three  miles,  and  the  British  parties  during  the  winter  completing  fiftv-six  miles,  the 
remainder  of  the  distance.  The  British  astronomers  also  establisned  in  this  distance 
two  astronomical  stations. 

In  this  condition  the  work  came  under  my  charge  as  chief  astronomer. 

During  the  present  season  the  line  has  been  carried  west  from  Pembina  408|  miles, 
leaving  about  350  miles  yet  to  be  completed.  The  longitude  of  the  initial  point  is 
97^  13  ;  that  of  the  western  end  of  the  line  106°  18'  nearly. 

Along  the  southern  border  of  the  Province  of  Manitoba  the  line  has  been  marked 
every  xnile  by  a  picket  and  mound  three  feet  high.  These  are  regarded  as  temporary 
marks  to  be  replaoed  by  iron  monuments  as  soon  as  practicable.  On  the  remainder  of 
the  boundary  tne  engineers  have  erected  stone  or  earthen  monuments  of  large  size,  the 
greater  number  havug  a  base  of  fifteen  feet  and  a  height  of  from  five  to  six  feet. 

*  Beceived  at  I)eiMii1ni«iitAf  State  too  late  for  inaertion  in  its  proper  place. 
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TheM  larger  moniimeiits  are  tappoted  to  be  pecmMieiit,  and  are  placed  on  eonaplcii- 
ooB  poinU  at  average  interrale  ox  uiree  milet.  In  the  entire  diatMiee  nin  dnilng  the 
Muiumer  twenty  aetronomioal  stationa  have  been  eetabliahed. 

A  belt  of  top«igraphy  hat  been  carofullj  surveyed  along. the  entire  length  of  the 
parallel  an  far  its  the  boondary  was  marked.  The  five  milee  north  of  the  line  was  done 
by  the  Britbb ;  that  to  the  eonth,  by  the  American  pArtiea.  Aa  this  topographical 
work  is  includi  d  to  aid  in  the  future  recognition  of  the  boundarv,  it  haa  been  exe- 
cuted with  the  utmoet  care  and  accuracy.  The  river  linee  have,  in  tome  caeee,  been 
carried  far  beyond  the  five-mile  limit. 

The  partiee  returning  from  the  field  have  made  a  quite  accurate  survey  of  their 
respective  routes,  and  these,  in  connection  with  similar  routes  to  be  surveyed  during 
the  next  season,  will  form  a  valuable  addition  to  our  present  knowledge  of  what  has 
hitherto  been  an  unexplored  region. 

For  the  purpose  of  determining  absolute  altitudes,  each  astronomical  party  has  kept 
a  careful  barometric  record;  from  the  series  at  each  station  good  mean  rosuns  will  un- 
doubtedly be  obtained. 

As  regards  its  general  eoune,  the  boundary  line  keeps  to  the  north  of  the  Pembina 
Biver  forty-five  miles.  It  there  crosses  an  open  plain  as  far  as  the  Turtle  Mountain, 
which  at  the  point  of  crossing  is  thirty-four  miles  in  width.  This  mountain,  or  rather 
plateau,  is  exceedingly  rugged,  densely  timbered,  and  covered  with  lakes,  tne  largest 
being  abont  a  mile  m  widlL 

From  the  Turtle  Mountain  west  the  country  possesses  few  points  of  interest,  it  being 
an  open  rolling  prairie.  The  only  exception  to  the  general  level  is  the  opiasii  of  the 
Missouri,  whicn  is  here  fortr-five  miles  in  width  and  very  broken. 

Beds  of  lignite  crop  out  slong  the  Mouse  Biver  between  the  KhM  and  103d  meridians 
of  longitude.  Theee  exposures  are  all  north  of  the  49th  paralleL  This  coal  is  of  aver- 
age qualitV,  similar  to  the  liynites  of  the  Missouri  Biver,  and  probably  belonging  to 
the  same  formation.  These  oeposits  could  not  be  considered  of  any  value  except  m  a 
country  entirely  destitute  of  wood. 

As  regards  the  general  quality  of  the  soil  along  the  boundary  and  its  capacity  for 
supportuLK  a  large  population,  there  is  room  for  great  difference  of  opinion.  The  soil 
near  the  Pembina  River  is  deep  and  rich,  and  its  productiveness  has  been  demonstrated 
lieyoud  a  doubt.  The  supply  of  wood  is  sufficient  for  many  years,  and  the  country  is 
sufficientlv  well  watered. 

West  of  Turtle  Mountain  the  soil  is  poor  and  the  average  rain-^D  Ib  too  small  to 
make  it  at  all  probable  that  the  land  could  be  cultivated  with  any  success.  I  have 
heanl  much  speculation  as  to  the  gradual  effect  of  the  advance  of  the  settlements  from 
the  east  and  tne  extension  of  the  cultivated  areas  in  increasing  the  amount  of  the  rain- 
fall on  the  western  plains.  8uch  anticipations  can  be  fulfill^  if  ever,  only  after  the 
lapse  of  many  years,  as  the  changes  to  be  effected  in  the  climate  are  too  great  to  be 
compassed  in  any  short  period  of  time.  The  survevinff  parties  now  in  the  field  are  en- 
gaged on  the  topography  of  the  country  between  the  Bed  Biver  and  the  Lake  of  the 
w«K>ds,  and  are  expected  to  complete  the  work  by  the  1st  of  February  next.  This  work 
is  done  in  winter,  as  the  swamps  ahd  bottomless  bogs  prevent  its  being  attempted  in 
summer. 

The  Catignee  and  exposures  incident  to  such  a  work,  conducted  in  the  dead  of  winter 
and  in  that  inhospitable  climate,  are  undoubtedly  great,  but  such  arrangements  have 
been  made  as  will  insure  the  least  possible  suffering.  The  work  is  under  the  immedi- 
ate charge  of  Lieut.  F.  V.  Greene,  United  States  £ngineers. 

As  only  350  miles  of  the  boundary  remain  to  be  surveyed,  the  field-work  can  be  com- 
pleted duriuff  the  next  season. 

I  am,  AC.,  

W.  L  TWINING, 

ARCHIBALD  CaMPBSXX,  ESQ., 

Csmtaisfiostfr  Narikem  Binrndarff  Survejf. 
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B. 

BANCROFT,  GEORGE : 

to  Mr.  Fish,  September  8, 1873 ;  in  reply  to  certain  questions  respect- 
ing American  citieens  in  Germany 1224 

BARBARY.    (See  ("  VIDAL.") 

BARRIENTES,  PEDRO: 

circular  to  consular  body  at  Valencia 1025 

BATES,  ATTORNEY-GENERAL: 

opinion  on  citisenship 1368 

BEARDSLEY,  RICHARD: 

to  Mr.  Hale,  October  16,  1873;    invasion  of  Abyssinia  by  Egyptian 
forces ;  recital  of  events  relating  thereto,  and  prospective  results  ....        1119 

to  Mr.  Fish,  November  15, 1872 ;  copy  of  the  imperial  firman  touching 
privileges  granted  to  Egypt ^ 1122 

to   Mr.    Fish,    December   12,  1872 ;    future   railway   development  of 
Egypt 1123 

to  Mr.  Finb,  January  3, 1873;  arrival  of  Sir  Bartle  Frere  on  his  mission 
to  the  Sultan  of  Zanzibar,  respecting  the  slave-trade 1124 

to  Mr.  Fisli,  January  7, 1873 ;  beneficial  effectsi  of  the  presence  of  Ameri- 
ican  naval  vessels -,^....        1125 

to  Mr.  Finhj  January  25, 1873 ;  national  schools  in  Egypt.. ^^^.^^^(^^^Q      1125 

to  Mr.  FihIi,  February  15, 1873 ;  marriage  of  Prince  Hassan 1126 

to  Mr.  Fisb,  February  24, 1673 ;  proposed  railway  to  Soudan  ;  Mr.  Fowl- 
er's report 1127 

92  PR 


1444  INDEX. 

BEARDSLEY,  RICHARD— Continned. 

to  Mr.  FUb,  FebroMy  S5, 1873 ;  arriTAl  of  the  U.  8.  8.  Hartford,  and 

departure  Tia  the  Sues  Caoal 11S9 

to  Mr.  Fish,  April  3, 1873;  Tiait  of  Rear-Admiral  Jamea  Alden  to  the 
SueE  Canal 11» 

BEIRUT : 

DooeMity  for  protection  of  Ameriean  oolonj  at ' 1106 

BELKNAP,  WILLIAM  W.,  SECRETARY  OF  WAR: 

to  tbo  President,  in  replj  to  the  questions  proposed  in  relation  to  expa- 
triation, change  of  allegiance  and  naturalisation 1310 

BERNARD  MOUNTAGUE: 

memoruudum  respecting  allegiance  and  naturalisation 1348 

BIDDLE,  THOMAS : 

to  Mr.  Fish,  November  11, 1873 :  message  of  the  Salfadorean  oabfaaet,  re- 
spectiuff  the  establishment  of  a  goTemment  bank :  copy  of  the  decree,         784 

to  Mr.  Fish,  November  30, 1878 ;  copy  of  the  constitution  of  Norember 
9.1672 788 

to  Mr.  Fish,  December  18, 1878 ;  death  of  Don  Oregorio  Arbisu,  minister 
of  foreign  relations 794 

to  Mr.  Fish,  January  89, 1873 ;  transmits  official  statement  of  receipts 
and  (expenditures  of  Salvador,  for  year  1873 796 

to  Mr.  Fi8h»  March  10, 1873 ;  account  of  the  earthquake  at  San  Salvador, 
on  tbe4th  March,1873 '. 796 

to  Mr.  Fish,  March  18, 1873 ;  transmits  copy  of  the  treaty  of  commerce, 
fheudsbip,  and  navigation,  between  Salvador  and  Qermany,  of  13th 
June,  1670 796 

to  Mr.  Fish,  March  88, 1873 ;  account  of  the  earthquake  of  March  19, 
1H73 806 

to  Mr.  Fish,  March  34, 1873 ;  tender  of  refhge  on  board  H.  M.  S.  ReindMr, 
by  Commander  W.  R.  Kennedy 810 

to  Mr.  Fish,  April  4, 1873 ;  acts  passed  by  the  late  constitaent  oonven- 
tion,  remarks  on 811 

to  Mr.  Fish,  April  10, 1873 :  effects  of  the  late  earthquakes 814 

to  Mr.  Fish,  April  15, 1873 ;  synopsis  of  the  law  relating  to  trials  by 
jury 814 

toMr.  Fish,  April  89, 1873;  military  regulations  of  Salvador 881 

to  Mr.  l-^h.  May  1, 1873 ;  message  of  the  minister  of  foreign  affisirs ;  con- 
dition of  the  foreign  relations  of  Salvador 881 

to  Mr.  Fish,  May  34,1873;  condition  of  affairs 888 

to  Mr.  Fish,  June  9, 1873:  capabilities  of  the  Santa  Tecla  Valley 888 

to  Mr.  Fish,  Juue  30, 1873 ;  presents  letter  of  recall— oorrespondiMice ....         883 

BIZERTA : 

murder  of  Mahmood  Sennen,  dragoman ;  the  consular  agentat,  and  pro- 
ceedings in  respect  of  themuraerois.    (See^HEAF^) 

BLANCO,  JE8TT8  MA.,  (VENEZUELA:) 

to  Mr.  Pile,  touching  the  authenticity  of  the  published  message  of 

President  Gusman  Blanco 1175 

BOKER,  GEORGE  H.: 

to  Mr.  Fish,  October  1, 1873;  scheme  of  the  law  proposed  to  be  intro- 

.  diiced  into  Egypt,  and  circular  of  the  Egyptian  government  relating 
thereto 1100 

to  Mr.  Fish,  October  80, 1873 ;  retirement  of  Midhat  Pasha  and  appoint- 
ment of  Mehemet  Rushdi  Pasha  as  grand  visier ;  his  character  and 
post  tion  ;  remarks  on  the  policy  of  the  ^vemment 1104 

to  Mr.  Fish,  November  30, 1873 ;  the  Amencan  colony  at  Beirut ;  punish- 
ment for  the  attack  on  the  American  medical  college,  and  necessity 
for  further  protection 1105 

to  Mr.  Fish,  March  18, 1873 ;  slave-trade  between  Tripoli  and  Constanti- 
nople, via  Malta 1106 

to  Mr.  Fish,  March  80, 1873 ;  changes  in  the  Turkish  cabinet 1107 

to  Mr.  Fish,  April  4,  1873 ;  Judicial  reform  in  Egypt ;  relation  of  the 
treaty  of  the  United  States  with  Turkey  thereto 1108 

to  Mr.  Fish,  April  14, 1873 ;  scarcity  of  Arab  horses  in  Turkey ;  their  ex- 
portation prohibited 1109 

to  Mr.  Fish,  April  15, 1873 ;  change  in  the  office  of  grand  visier,  and  sup- 
posed reasons  therefor f^^V9r^r-^Jr> 
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to_Mr.  Fish,  April  19,  1873;  oopy  of  the  protoool^g;ned  h;^  oertalu 


nil 


BORER,  GEORGE  H.— Continued. 

0  Mr.  Fish,  April  19,  1873;                         .                 -.          r 
European  powers,  giving  to  Tripoli  the  same  Jadioial  priTueges  en- 
Joyed  by  other  proTinces  of  the  Ottoman  empire ^ 

to  Mr.  Fish,  April  21, 1873 ;  oopy  of  the  regulations  proposed  for  the  new 

conrtoof  lawin  Egypt 1112 

to  Mr.  Fish,  May  16, 1873 ;  changes  in  the  Turkish  cabinet 1117 

to  Mr.  Fish,  May  29, 1873 ;  acceptance  by  Great  Britain  of  the  proposed 

Judicial  leform  in  Egypt - 1118 

to  Mr.  Fish,  July  2, 183^ :  substance  of  the  new  firman  granting  almost 

independent  prerogatiYes  to  the  Viceroy  of  Egypt 1119 

BRAMWELL,  BARON: 

memorandum  respecting  allegiance  and  naturalization 1242 

BULGARIA.    (See'^VIDAd.") 

€• 

0ACERE8.MR.: 

to  Thomas  Biddle,  death  of  Gregorio  Arbizu,  Salvadorean  minister  of 

foreign  relations 794 

CADIZ.  INSURRECTION  AT.    (See  "DUFFIE.") 
CARRIE,  JUAN: 

to  £.  H.  HoUenbeck ;  trade  prohibited  on  the  Colorado  River  between 

Nicaragua  and  Costa  Rica 735 

CARTAGENA,   ACTION   OF   INSURGENTS    AT.     (See    "  CONTRERAS," 

"SICKLEa") 
CASTELAR,  EMILIO: 

speech  in  favor  of  immediate  emancipation  in  Porto  Rico 873, 952 

notifies  General  Sickles  of  the  establishment  of  the  republic  and  of  the 

members  of  the  government 928 

his  reply  to  the  recognition  of  the  republic  by  the  United  States 931 

to  General  Sickles,  respecting  the  liberation  of  the  slaves  held  by  the 

state • 965 

to  Admiral  Polo  de  Bernabe.  February  12, 1873 ;  communicates  the  change 

to  the  republican  form  01  government '. 1052 

to  Admiral  Polo  de  Bernabe,  February  25, 1873 ;  review  of  the  causes 

which  led  to  the  change  of  form  in  the  government 1054 

CASTILLO,  MR.: 

to  Mr.  Biddle,  on  the  latter's  recall v 824 

CATHOLICISM  IN  SWITZERLAND.    (See  "RUBLEE.") 
CENTRAL  ASIAN  QUESTION.     (See  "GORTCHACOW,"  "GRANVILLE," 
"  KAUFMANN,"  «  SCHUYLER,"  "  STRUVE.") 

CONTRERAS,  GENERAL : 

his  proceedings  at  Cartagena;  his  circular  to  the  consular  body,  calling 
upon  them  to  suspend  action  on  the  decree  of  the  Madrid  government 

declaring  the  people  of  certain  vessels  pirates 1013 

conduct  at  Almeria  and  Motril ;  he  is  maae  prisoner 1064 

COSTA  RICA.    (See  "  RIOTTE  "  and  •'  RIVAS.") 
CRESWELL,  JOHN  A.  J.,  POSTMASTER-GENERAL : 

to  the  President,  in  reply  to  certain  q^uestions  touching  expatriation, 
chiuige  of  allegiance,  and  naturalisation •    1216 

CRIADO,  RAMON  F.: 

embargoed  estate  of 843,844-1050 

CUBA.    (See  "FINES,"  "FISH,"  "GASSET,'' "SICKLES.") 
CUSHING.  CALEB: 

opinion  on  expatriation 1353 

D. 

DELANO,  COLUMBUS,  SECRETARY  OF  THE  INTERIOR: 

to  tne  President,  in  reply  to  certain  questions  touching  expatriation, 

change  of  allegiance,  and  naturalization 1219 

DUFFIE,A.N.: 

to  Mr.  Davis,  July  27. 1873;  insurrection  at  Cadis ;  report  of  his  efiforts 

toward  a4justing  the  diflSculties 1059 

to  Mr.  Davis,  August  5, 1873 ;  same  subject ;  surrender  of  the  authority 
of  the  insurgent  committee  to  the  consular  body,  and  the  reasons  there- 
for;  proclamation  of  that  body 1062 
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EDER.  CHARLES  H.,  U.  8.  VICB^ONSUL  AT  SEVILLE : 

to  Qeoeral  Bicklet :  Mooant  of  the  iosurreotion  ia  AndaTnria 1089 . 

EGYPT: 

scheme  of  law  propoeed  to  be  introdooedv  and  ezplADstory  cironlmr 

relating  thereto 1100 

judicial  reforma  Id,  and  relatloo  of  the  Uuited  States  treaty  with  Tar- 
key  thereto   • 1108 

copy  of  thu  regulations  propoeed  for  the  new  oonrts  of  law  in  Egypt..        1112 
formal  acceptance  by  Great  Britain  of  the  propoeed  plan  of  Jndioial  re- 
form         1118 

sabetaoce  of  the  new  finnan  granting  almost  independent  prerogatites 

to  the  viceroy  of  Egypt  ^ 1119 

ii^Tasion  of  Abyssifiia  by  Egyptian  forces  nnder  Mnnxinger  Bey 1119 

trunslation  of  the  imperial  ttrman 1122 

future  railway  development ,...        1123 

Blave-trade  in;  arrival  of  Sir  Bartle  Frere  on  his  mission  to  the  Sultan 

of  Zaozibar "*     1124 

beneficial  effects  of  the  presenoo  of  American  naval  vessels 1125 

national  schools  in 1125 

niarrisge  of  Prince  Hassan 1126 

proposed  railway  to  Soudsn ;  Mr.  Fowler's  report 1127 

departure  of  the  U.S.  S.  Hartford  via  the  Snes  Canal .*...        1129 

ai rival  of  the  U.  S.  8.  Wabash  and  Wachosett;  reoeption  by  the  vioe- 

roy ,        1129 

ECiYPT,  VICEROY  OF.    (See  "EGYPT:") 
ELLIOT,  SIR  HENRY: 

transportation  of  slaves  from  Tripoli,  via  Malta,  to  Constantinople  in 

British  vessels 1106 

to  Nul>ar  Pasha,  acceptance  by  Great  Britain  of  the  arrangements  re- 

8|>ccting  Judicial  reforms  in  Egypt 1118 

EMANCIPATION    IN    PORTO     RICO.      (See     "CASTELAR,"     "FISH," 

*•  SICKLES.") 
EMANCIPATION  SOCIETY  OF  SPAIN: 

jMititioo  to  tbe  Cortes.. ."... 1003 

EMBARGOED  PROPERTY  OF  AMERICAN  CITIZENS  IN  CUBA.     (See 

"FISH,"  "SICKLES.") 
EVERETT,  A.  tit.: 

to  Baron  de  Nagell ;  the  obligations'Of  a  State  to  other  States  not  affected 

by  a  change  of  government ,.'. 719 

EXPATRIATION.    (See  "  NATURALIZATION.") 
EXTRADITION : 

Recommendation  of  the  Swiss  Committee  of  the  national  connoil  re- 
specting the  extradition  clause  of  the  treaty  of  November  30, 1850. ..        1088 

r. 

FISH.  MR.: 

to  Mr.  Mathews,  October  23, 1872,  respecting  the  protection  of  Hamed 
Ducalv 711 

to  Mr.  Westenberg,  Febrnary  19, 1873,  respecting  the  exemption  of  Dntoh 
hteauiiHrs  from  tonnage-dues 715 

to  Mr.  VVi>»teiiberg,  April  9,  1873,  same  subject,  with  a  review  of  the 
coiiiiiu'rcial  and  treaty  relations  between  the  two  eonntries 720 

to  Ooiieral  Sickles,  Decenil>er  23, 1873,  (telegram;)  embargoed  estates 
belli  by  authoritien  in  Cuba  in  defiance  of  assurances  of  release;  urge 
iiiinicdiate  restoration *. 842 

to  Guiicral  SickU-s,  Jauuary  7,  1873,  (telegram:)  reviews  the  bases  pro- 
posed for  the  paciHcatiun  of  Cuba;  the  good  offices  of  the  President 
muHt  be  formally  requested,  if  desired 843 

to  Geiirnil  Sickles,  Jauuary  8,  1873;  the  provisions  of  the  law  of  July 
4,  IB70,  Hhuuld  be  carried  into  ctfect  and  the  slaves  in  Cuba  ^long- 
iiij;  to  the  Htato  s«it  free 844 

to  General  Sickles,  Febrnary  12, 1873,  (telegram,)  respecting  the  recog- 
nition of  the  SpaniMh  Republic,  and  the  opportunity  offered  for  eman- 
cipation and  reforms  in  the  colonif« r^^r^r^]r 

to  Generar 8ickleH,  February  14, 1873,  (telegram;)  conveys  assurances      vjOOQK 
of  good  will  toward  the  new  republic i  890      ^ 
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to  General  Sickles,  H«rch  6, 1873,  (telegram;)  tender  of  congratnUtions 
from  Conffreas  oo  the  adoption  of  the  repnblicao  form  of  government         926 

to  General  Sickles,  March  12, 1873 ;  transmits  a  copy  of  the  Joint  resolu- 
tion of  Congress  tendering  the  oongratnlations  or  the  American  people 
to  the  people  of  Spain 930 

to  General  Sickles,  March  21,  1873;  memorandum  and  instructions 
touching  the  systems  of  fines  iinnosed  on  American  trade  in  Cuba....  932-950 

to  General  Sickles,  April  30,  1873 ;  respecting  Mr.  Castelar's  note  re- 
lating to  the  liberation  of  the  slaves  belonging  to  the  state  in  Cuba ; 
satisukotion  of  the  President  expressed ; 966 

to  General  Sickles,  August  27,1873;  unsatisfactory  condition  of  the 
Spanish  government  resnectinff  her  relations  with  other  powers ;  fpr- 
bearance  of  the  XJAited  States  In  abstaining  from  insistance  upon  as-  . 
surances  of  reforms  in  Cuba  and  reparation  to  American  citizens :  the 
President  hopes  that  the  views  of  the  ministry  in  respect  of  such  re- 
forms as  heretofore  declared  may  be  modified 1032  . 

to  General  Sickles,  September  9,  1873,  (telegram ;)  instructions  to  re- 
monstrate against  the  non-publication  at  Havana  of  the  decree  restor- 
ing embars^d  property,  and  to  protest  against  the  sale  at  auction  of 
thepropeny  of  American  citizens. ^. 10:)5 

to  Admiral  Polo  de  Bernabe,  December  17, 1872 ;  case  of  Au^ustin  Santa 
Rosa ;  his  release  urged  in  view  of  the  circumstances  of  his  surrender 
and  pardon 1047 

to  Admiral  Polo  de  Bernabe,  January  30,  1873,  respecting  the  proposed 
renting  of  embargoed  estates ;  the  estates  of  Criado,  tne  two  Moras, 
and  Mueses  have  already  been  released  by  order  of  the  government  at 
Madrid ;  review  of  the  .position  of  the  Captain-General  on  the  sub- 
ject, and  the  execotion  of  the  orders  of  the  supreme  government 

nrsed 1050 

»            to  ^  Rublee,  March  28,  1873;  testimonial  to  Mr.  Staempfli  to  be  pre- 
sented on  behalf  of  the  United  SUtes 1086 

PISH,  HAMILTON,  SECRETARY  OF  STATE : 

to  the  President,  replying  to  the  qnestions  submitted  in  respect  of  ex- 
patriation, change  of  allegiance,  and  naturalization 1186 

to  Mr.  Bancroft,  Mr.  Marsh,  and  Mr.  Washburn,  Angnst  11, 1873,  propos- 
ing certain  questions  respecting  American  citizens  in  Germany,  Italy, 

and  France 1224 

FIGUERAS,  F-STANI8LA0: 

elected  President  of  the  Spanish  executive 919 

his  speech  thereon 920 

his  reply  on  the  recognition  of  the  republic  by  the  United  States 927 

FINES  on  American  vessels  in  Cuba.    (See  "ANDREWS,"  "FISH,''  "LAY- 
ARD,"  "LINDSTRAND,"  "MARTOS,"  "SICKLES,"  " STENERSEN.") 
FOWLER,  MR.: 

his  report  on  the  proposed  railway  to  Soudan,  in  Egypt 1127 

O. 

GASSET  Y  ARTIME,  MR.,  SPANISH  COLONIAL  MINISTER: 

to  Mr.  Villergas,  respecting  misconduct  of  officials  in  Cuba -       833 

GERMANY.  (For  treaty  with  Salvador  see  "  BIDDLE.") 
GONZALEZ,  PRESIDENT,  SALVADOR : 

to  Mr.  Biddle,  on  the  latter's  recall 825 

GORHAM,  CHAa  T.: 

to  Mr.  Fish,  March  7, 1873 ;  reception  of  the  Japanese  embassadors  at 

the  Hague ^ 712 

to  Mr.  Fish,  April  4, 1873 ;  views  of  the  Dutch  government  on  Achoenese 

war :  713 

to  Mr.  Fish,  July  23, 1873 ;  proposed  treaty  of  Japan  with  Italy 714 

GORTCHACOW,  PRINCE : 

to  Count  Brunnow;  recapitulation  of  the  phases  of  the  Central  Asian 

question,  and  conclusions  on  the  subject 773 

to  Count  Brunnow ;  samesubject 781 

GRANVILLE,  EARL: 

to  Lord  Loftus ;  conclusions  of  the  British  government  on  the  Central 
Asian  question 772 
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GRANVILLE,  EABL-ContiniMd.  ^^^ 

toLordLoftot;  tMiMfobJeei 778 

to  Lord  Loftot;.  miho  nil^Mt 779 

OREAT  BRITAIN : 

note  of  the  British  minieter  cff  in  lenrd  to  the  impoeition  of  flnee  on 

Britiih  yeeeeU  in  Cabs 1046 

aaeente  to  ihe  Mmog!enient  tonching  jndioial  refomiA  in  Egypt 1118 

report  of  the  eommiMion  to  inquire  into  the  lawt  of  nmtnnllifttion 

ftndalleffiMiee 1S3S 

British  and  eolonial  laws  respeeting  allegiAnee  and  n*tnraliMtion 1860-19011 

GRUNER,  JUSTUS: 

to  Mr*  Bftnoroft ;  respeeting  the  number  of  GermAn-AmericansMittuallj 

Tisiting  QerniMiy 19S8 

H. 

HAMEDDUCALT.    (See  "  FISH.") 
HANCOCK,  A.  M. : 

to  Mr.  Daris,  August  %  1873 :  report  of  the  proceedings  of  General  Con- 
treras  and  the  irou-olads  Victoria  and  Almansaat  Almeria  and  Motril ; 
seizure  of  the  iron-clads  by  the  German  war-ressel  Prince  Frederick 
Charles,  and  General  Contreras  made  prisoner :  the  public  feeling  at 

Malaga 1064 

HARCOURT,  VERNON: 

Meuiorandum  respecting  naturalisation  and  allegiance 1843 

HEAP,0.  H.: 

to  Mr.  Hunter,  December  31,1878 ;  political  and  industrial  condition  of 

TunU  during  1878 1130 

to  Mr.  Hunter,  December  31, 1878 :  murder  of  Mahmood  Sennen,  drago-  , 

man  to  the  consular  agency  at  Biaerta 1133 

to  Mr.  Hunter,  April  8, 1873 ;  same  suli(teot ;  proceedings  in  respect  of 

the  murderers :  letter  to  the  Bey 1133 

to  Mr.  Hunter,  May  29, 1873 ;  same  suUect ;  interriew  with  the  Bey....        1136 
to  Mr.  Hunter,  June  8, 1873;  same  sutject;  punishment  of  the  mur- 
derers          1136 

to  Mr.  Hunter,  June  7, 1873 :  occupation  by  the  French  of  a  portion  of 

Tunisian  territory  on  the  Algerian  fh>ntier 1137 

to  Mr.  Hunter,  June  11,  1873;  official  notification  of  the  trial  and 
sentences  of  the  murderers  of  the  consular  dragoman  at  Biaerta.".. . .        1137 
HERNANDEZ,  RAMON  M. : 

embargoed  estate  of 843-844 

HERWIJUEN,  BARON  GERICKE  IV,  NETHERLANDS: 

report  of  conference  with  Japanese  embassadors 787 

I. 

INTERIOR,  SECRETARY  OF.  (See  "DELANO.") 
INTEROCEANIC  CANAL.    (See  •*  RIOTTE,"  "  THOMAS.") 

J. 

JAPAN.    (See  "  GORHAM,"  "  i^HERWIJUEN,"  «  ORR,"  "  WESTENBERG." 

K. 

KAUFMANN,  GENERAL : 

to  Prince  Gortchacow ;  the  Central  Asian  question 776 

KENNEDY,  COMMANDER  W.  R. : 

tender  of  refbge  on  board  H.  B.  M.'s  ship  Reindeer 810 

LAYARD,  A.  H.,  BRITISH  MINISTER  AT  MADRID : 

letter  of  General  Sickles  suggesting  Joint  action 4 .^  90Q 

note  respecting  fines  on  Brit&h  yessels  in  Cuba n\hnry%m^,  dVfhQie 

LIND8TRAND,  MR. :  "ai^rtized-by  VrrVTTLF^  l^ 

toMr.  Canrajal;  respecting  fines  on  yessels  in  Cuba 1047 
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LLUCH,MB.: 

acoonnt  of  the  bombardment  of  Almuria 1034 

LOE  WEN8TEIN,  RICHARD : 

to  Mr.  Adee ;  revolutionary  prooeedinss  at  Valencia 1025 

letter  of  instmotions  from  General  Sickles 102G 

M. 

MAI80NNAVE,E.: 

letter  of  GeDeral  Sickles  as  to  the  proposed  decree  annulling  embargoes 
in  Cuba w 1007 

his  reply... 1007 

MALAGA: 

coudition  of  pnblic  feeling  at 1064 

MALTA: 

slave-trade  between  Tripoli  and  Constantinople,  via  Malta^  on  British 
vessels 1106 

inauguration  of  the  Clarence  hydraulic  dock 1166 

MARSH,  GEORGE  P.: 

to  Mr.  Fish,  October  10, 1873,  in  reply  to  certain  questions  as  to  American 

citizens  in  Italy i * 1828 

MARTOS,  CRISTINO : 

to  general  Sickles.  No  fines  to  be  exacted  without  approval  of  inten- 

dente 993 

MATHEWS,  FELIX  A.: 

to  Mr.  Fish,  January  22,  1873 ;  marriasre  of  Abselam  L.  Hazain,  a  lineal 

descendant  of  Mohammed,  to  Miss  Emily  Keene .^ 711 

MERMILLOD,  VICAR  OF  GENEVA : 

his  expulsion  from  Switzerland 1079,1032 

MOLINA,^IRILO,  UNITED  STATES  CONSUL  AT  CARTAGENA : 

proceedings  of  General  Contreras  at  Cartagena 1012 

MORA,  MRS.  M.  FARR£S: 

embargoed  estate  of 843,844,1050 

MORA, THOMAS  J.: 

embargoed  estate  of 843,844,1050 

MOROCCO.  (See  "FISH,"  ''MATHEWS.") 
MUESES,  MARTIN: 

embargoed  estate  of 843,844,1050 

N. 

NATURALIZATION: 

opinions  of  the  heads  of  the  Executive  Departments 1186-1223 

list  of  papers  relating  to.., 1179-1183 

report  of  British  commission 1232 

memorandnm  of  Baron  Bramwell,  Monntague  Bernard,  and  Vernor  Har- 

court .....1242-1243 

memorandum  of  Lord  Tenterden 1248 

British  and  colonial  laws 1250-1261 

laws  of  the  United  States 1262-1274 

laws  of  other  countries 1276-1292 

*     correspondence  between  the  United  States  and  countries  other  than  , 

Great  Britain 1293-1323 

caseof,Kindinico 1323 

correspondence  between  Great  Britain  and  other  countries 1325-1352 

Attorney-General  Cushing's  opinion 1353 

SirW.  Scott's  Judgment  in  the  case  of  the  Ann 1365 

Judgment  in  Zeiter's  case.     (French  conscription) • 1367 

Attorney-General  Bates's  opinion  on  citizenship 1Q68 

Memorandum  on  Prussian  laws 1374 

report  by  eounsel  to  Vienna  Embassy  on  Austrian  laws 1375 

disabilities  of  aliens.    Reporto  from  foreign  states 1378-1418 

right  of  aliens  to  hold  lands.    Lord  Tenterden's  memorandum 1418-14:^4 

nationality  of  children  bom  of  alien  parents... • 1424 

NAVY,  SECRETARY  OF.    (See  "ROBESON.") 

NETHERLANDS.    (See  "FISH,"  "GORHAM,"  "WESTENBERG-'^OOQIC 

NICARAGUA.    (See  "RIOTTE,"  "RIVAS.")  ^ 
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ORB,  JAMES  L.:  ^^^                                     I 
to  Mr.  Fitb,  Maroh  18, 1873 ;  report  of  Arrival  and  reoeptioD ;  oopj  of 

bis  address 788                                    I 

to  Mr.  Fish,  Maroh  18, 1873;  poeltioo  and  eervioeeof  Mr.  Sohuyler,  eeere- 

tary  of  legation 783                                      i 

to  Mr.  Fish,  May  3,  1873;  arrival  and  reception  of  the  Japaneee  em-  1 

bassadors.    The  objects  of  their  mission 783                                     . 

OSCAR  II:  i 

ceremonies  oo  bis  coronation  as  King  of  Sweden  and  Norway 106&-1087  . 

P.  .  .  . 

PAGET, LORD  CLARENCE:  I 

speech  at  the  opening  of  the  Clarence  Hydraolic  Dock  at  Malta 1 168 

FARDO,  PRESIDENT,  PERU : 

inangnrai  message 746 

his  address  at  the  extra  session  of  the  Pemvian  Congress 756 

bis  address  at  the  dose  of  that  session 76!i 

PASHA  OF  TRIPOLI: 

to  Mr.  y  idal,  respecting  the  restoration  of  the  anchor  of  the  frigate  Phila- 
delphia  •. 1141 

PEIROLIERI,  MR. : 

to  M.  Wurts,  respecting  the  number  of  Americans  bom  and  residing  in 

luly 1231 

PERU.    (See  "PARDO,"  "THOMAS.") 
PORTO  RICO.    (See  "FISH,"  "SICKLES.") 
PHILADELPHIA: 

restitution  of  the  anchor  of  the  frigate  at  Tripoli 1138, 1141 

PILE,  WILLIAM  A.: 

to  Mr.  Fish,  September  9, 187^;  thesteauier  "Virginius;"  proceedings 

in  respect  of  the  vessel  at  Puerto  Cabello ^        1160 

to  Mr.  Fiab.  September  *23, 1872 ;  departure  of  the  Vlrginius 1170 

to  Mr.  Fish,  December  10,  1872;  arrival  of  five  (German  war-vessels  at 

LaGuayra;  object  supposed  to  be  friendly 1171 

to  Mr.  Fish,  May  7, 1873 ;  report  of  President  Blanco  to  the  Yenesa^lan 
Congress  while  dictator ;  remarks  on  the  condition  of  foreigu  residents 

undorcertainof  tbelaws 1171 

to  Mr.  Fish,  May  26,  1873 ;  claims  of  the  United  States ;  commission 
with  Great  Britain  ibr  adjusting  claims ;  boundary  between  Veneauela 

and  Colombia 1172 

to  Mr.  Fish,  June  27, 1P73 ;  proceedings  of  the  Venezuelan  Congress  on 

claims  of  the  United  States 1174 

to  Mr.  Fish,  July  1:  correspondence  in  relation  to  the  anthentlcity  of 

President  Blancas  message 1174 

POLO  DE  BERNABE^  ADMIRAL: 

to  Mr.  Fish ;  files  a  copy  of  Mr.  Castelar'snote  communicating  informa- 
tion of  the  change  of  government  to  the  republican  form 1052 

to  Mr.  Fish,    ^iles  a  copy  of  the  note  of  Mr.  Castelar  reviewing  the 

causes  which  led  to  that  change 1054 

POSTMASTER-GENERAL.    (See  CRESWfcLL.) 
PRESIDENT.  THE : 

to  tbfi  Secretary  of  State  and  the  other  heads  of  Executive  Departments  • 
proposing  certain  questions  touching  expatriation,  change  of  allegi- 
ance, and  naturalization 1185 


{ 


RICHARDSON,  WILLIAM  A..  SECRETARY  OF  THE  TREASURY: 

to  the  President,  in  reply  to  certain  questions  respecting  expatriation, 

change  of  allegiance,  and  naturalization 1198 

RIOTTE,  C.N.: 

to  Mr.  Fiflh,  May  27, 1872 ;  relations  between  Nicaragua  and  Costa  Rieo 

on  boundary  and  canal  route 732 

to  Mr.  Fish,  June  20,  1872 ;  same  subject ;  project  of  a  treaty  on  the 

subject 735 

to  Mr.  Fish,  October  20, 1872;  respecting  treaty  of  Nicaragua  with  Italy 

and  the  coastwise  trade 743 
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R1VA8,  MTt : 

to  Mr.  Hemra;  boandAry  between  Nioarogaa  and  Costa  Bica ;  project 

of  a  treaty  on  the  subject 739 

ROBESON,  GEORGE  M.,  SECRETARY  OF  THE  NAVY : 

to  £he  President,  in  reply  to  certain  qoestions  touching  expatriation, 

change  of  allegiance,  and  naturalization v 1211 

ROBINSON,  EDWARD : 

to  Mr.  Bancroft,  respecting  the  nnmber  of  German-Americans  annually 
Tisitiug  Germany ..- 125^7 

RODRIGUEZ,  MORENO: 

bill  for  separation  of  church  and  state  in  Spain. L 1023 

RUBLEE,  HORACE: 

to  Mr.  Fish,  November  30, 1872 ;  the  Catholic  question ;  recital  of  occur- 
rences in  the  canton  of  Soleure,  and  state  of  public  opinion 1071 

to  Mr.  Fish,  February  4, 1R73;  same  subject;  continuaoce  of  the  strug- 
ffle  between  the  two  parties ;  their  respective  numbers  aud  leaders       107.5 

to  Mr.  Fish,  February  18, 1873;  same  subject ;  action  of  the  government 
rosnltinff  in  the  expulsion  of  M.  Mermillod,  vicar  of  Geneva 1079 

to  Mr.  Fish,  February  20, 1873:  same  subject;  article  in  the  Bund,  the 
semi-official  organ,  on  Bf ermiilod's  expulsion 1081 

to  Mr.  Fish.  February  26.  1873:  same  subject:  passage  of  the  bill  re- 
lating to  tbe  Catholic  Church  in  the  canton  of  Cfeneva ;  position  of  the 
ffovemroent  on  the  question ^ 1083 

to  Mr.  Fish,  March  26, 1872 ;  same  subject ;  confirmation  by  popular  vote 
of  the  amendment  to  the  constitution  of  tbe  canton  of  Geneva,  pro- 
viding that  curds  and  vicars  shall  be  chosen  by  cantonal  electors ;  the 
situation  in  Basle  and  Berne 1084 

to  Mr.  Fish,  June  30,1873;  re-imbursement  to  the  Swiss  government  of    . 
advance^  to  Mr.  Staempfli,  Swiss  member  of  the  Geneva  arbitration.        1087 

to  Mr.  Fish,  July  10,1873;  meeting  of  the  Federal  Assembly,  and  the 
action  recommended  respecting  such  part  of  the  treaty  of  November 
30, 1850,  as  relates  to  extradition * 1088 

to  Mr.  Fish,  July  26, 1873 ;  the  revision  of  the  Swiss  eonstitution,  as 
proposed  by  the  Federal  Council 1089 

to  Mr.  l^sh,  August  4,  1873 ;  the  Catholic  question ;  position  of  the 
Federal  Chambers  thereon,  and  resume  of  the  important  parts  of  the 
discussion 1090 

to  Mr.  Fish,  September  18, 1873;  same  subject 1096 

to  Mr.  Fish,  September  26, 1873 ;  concessions  for  railways;  copy  of  the 
form  of  concession,  and  of  the  conditions  on  which  concessions  are 

granted •••.. 1097 

RUSSU.    (See  "  ORR."  "  SCHUYLER,") 

8. 
SALVADOR.    (See"BIDDLE.") 

SANTA  ROSA,  AUGUSTIN.    (See  "  FISH,"  «  SICKLES.") 
SANTA  TECLA  VALLEY.    (See  "  BIDDLE.") 
SCHUYLER,  EUGENE : 

to  Mr.  Fish,  December  21',  1872 ;  relations  of  England  and  Russia  in  ' 

respect  of  the  Russian  advances  in  Central  Asia 763 

to  Mr.  Fish,  January  8, 1873 ;  same  subject ;  details  of  the  negotiations 

between  England  and  Russia 768 

toMr.  Fish,  January  29, 1873;  samesublect 770 

to  Mr.  Fish,  February  4, 1873 ;  same  subject ;  settlement  of  the  difficulty         771 
to  Mr.  Fish,  February  17, 1873 ;  text  of  the  correspondence  between  En- 
gland and  Russia  on  Central  Asian  affairs 772 

to  Mr.  Fish,  March  18, 1873;  arrival  and  reception  of  Mr.  Orr 781 

SCOTT,  SIR  W. : 

Judgment  in  the  case  of  the  Ann.. 1365 

SICKLES,  GENERAL  DANIEL  E. : 

to  Mr.  Fish,  November  24, 1872 ;  respecting  emancipation  in  Porto  Rico 
aud  Cuba;  translation  of  the  resolutions  adopted  by  the  government; 

relations  of  embargoed  estates  to  the  decree  of  August  31 825 

to  Mr.  Fish,  Novenib^  24, 1872 :  opposition  to  the  eonscription acts;  the 

recruiting  of  criminals  prohibited f^  r^-A^r^]  r>  828 
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SICKLES.  GENERAL  DANIEL  E.— Oontiontd. 

to  Mr.  Fish,  Docomber  3, 1879,  immadiate  ooiMiolpfttioii  in  Porto  Rioo  ,;, 

fftYored  by  a  mi^rity  of  the  SpaoUh  Cabinet ;  prcjoot  of  a  law  thtte- 
for  temporarilj  po«tp<m6d '        880 

to  Mr.  Fish,  Doeember,  3, 1879;  tame  sntjoot 890 

to  Mr.  FUbi  Docorober  11, 1879 :  interpaUation  in  tbo  Cortes  reepeeting 
th« proposed  sale  of  slares  in  Cnba  by  the  gOTemment ;  the  salesaid  to 
be  prohibited 830 

to  Mr.  Fish,  December  14,1879;  same  snbjeot 838 

to  Mr.  Fish.  December  15, 1879 ;  misoondnot  of  Spanish  offioials  in  Cnba ; 
report  of  a  debate  touching  their  prosecution 839 

to  lir.  Fish,  December  16, 1879 ;  transmits  report  of  a  discussion  touch- 

colou  is!  reforms 833 

Fish,  December  16,  1879,  lespecting  the  law  fixing  the  Qoyem-  ^ 

ment  naval  force  for  the  year  1879-73 834 

to  Mr.  Fish,  December  16, 1879 ;  report  of  a  meeting  of  parties  opposed 
the  proposed  colonial  reforms ;  cnange  of  position  by  the  Duke  de  la 
Torre,  Admiral  Topet^  Mr.  Sagasta,  and  others 835 

to  Mr.  Fish,  December  17, 1879 ;  transmits  publication  of  a  decree  estab- 
lishing municipal  institutions  in  Porto  Kico  830 

to  Mr.  Fish,  December  99, 1879,  (telegram ;)  colonial  policy  adopted  by 
both  houses  of  the  Cortes;  bill  for  immediate  emancipation  to  be  in- 
troduced...          841 

to  Mr.  Fish,  December  94, 1879,  (telegram ;)  bill  for  immediate  emanci- 
pation in  Porto  Rico  presented 849 

to  Mr.  Fish,  December  90,  1879,  (telegram :)  orders  sent  to  Cuban  au- 
thorities to  hasten  action  in  cases  affecting  AmeHcati  citisens ;  Mos- 
ouera  regards  the  Joint  commission  as  havipg  exdusire  Jurisdiction .         849   . 

to  Mr.  Fish,  January  3, 1873,  (telegram ;)  bases  of  paeification  in  Cnba ; 
indication  of  acceptance  suggested 849 

to  Mr.  Fish,  January  3,  1873,  (telegram ;)  royal  order  sent  to  Cuba  |q 
hasten  action  in  cases  of  Mora  and  Mueses,  aod  others 843 

to  Mr.  Fish,  January  18, 1873,  (telMnun ;)  embargoed  estates :  authority 
given  to  Captain-Gtoneral  of  Cuba  and  AdmiralPolo  to  act  in  pending 
coses;  surprise  at  delay  in  cases  of  Mora  and  others 844 

to  Mr.  fish,  Januarv  18,  1873,  (telegram ;)  orders  given  that  no  fines  be 
imposed  on  captains  or  supercargoes  in  Cnba  without  the  approval  of 
the  iotendente 844 

to  Mr.  Fish,  January  10, 1873;  Uie  new  colonial  policy;  ciU>inet  crisis; 
review  and  synopsis  of  the  debates  on  the  subject;  tom  of  bill  for 
immediate  emancipation  in  Porto  Rico ^ *.....* 84&-886 

to  Mr.  Fish,  Januarv  97,  1873;  fines  in  Cuba;  respecting  the  objeotion- 
able  clauses  in  the  new  customs  regulations  lor  Cum;  the  action  of 
the  Spauish  government  not  being  safisftictory,  further  representations 
have  been  made 886 

to  Mr.  Fish,  January  30, 1873,  (telegram ;)  instructions  asked  in  view  of 
probable  change  of  government 887 

to  Mr.  Fish,  Febmary  10, 1873,  (telegram ;)  the  king  will  abdicate ;  rev- 
olution inevitable 887 

to  Mr.  Fish,  Febmary  11, 1873,  (telegram ;)  chamber  of  deputies  declares 
itself  in  permanent  session 887 

to  Mr.  Fish,  Febmary  IL  1873,  (telegram;)  union  of  the  two  houses  un- 
der Rivero  as  president ;  resignation  of  ministers;  abdication  of  King 
unanimously  accepted 868 

to  Mr.  Fish,  Febmary  11, 1873,  (telegram ;)  republican  form  of  govern- 
ment adopted *. 888 

to  Mr.  Fish,  February  11, 1873,  (telegram ;)  abdication  of  King  read  in 
Chamber  of  Deputies 888 

to  Mr.  Fish,  Febmary  11, 1873,  (telegram ;)  officers  of  the  executive  of 
the  new  government 888 

to  Mr.  Fish,  Febmary  12, 1873,  (teleirram ;)  solicitude  of  the  new  rq^b- 
lic  for  the  support  of  the  United  States 880 

to  Mr.  Fish,  Febmary  19, 1873,  (telegram ;)  the  new  government  officially 
communicated  to  General  Sickles .* 880 

to  Mr.  Fish,  February  13, 1873,  (telegram ;)  arrangements  for  formal  pre- 
sentation to  the  president  of  the  republic 800  . 

to  Mr.  Fish,  February  15, 1873,  (telegram ;)  (General  Sickles  officially  le-  ^^^  ^ 

^^^•^ : m^^^^t^y^(9^gi^ 
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to  Mr.  Fishy  Febrasry  16, 1873,  ^legnun ; )  renpeotlng  the  Mtis&ction  of 
President  Fifl^eraa  over  the  mendly  MsnraDoee  of  the  United  States.         891 

to  Mr.  Fish,  February  18, 1873;  review  of  the  eyents  preceding  and  at- 
tending the  declaration  of  the  repablio;  text  of  tne  King's  abdica- 
tion ..! 891-926 

to  Mr.  Fish,  Muoh  11, 1873:  proceedings  and  ceremonies  on  his  recog- 
nition in  behalf  of  the  United  States  of  the  Spanish  Republic ;  the 
addresses  on  the  occasion ' '    926 

to  Mr.  Fish,  March  14, 1873;  correspondence  on  commnnicating  the  con- 
gratulations tendered  by  Congress  to  the  neople  of  Spain • .         930 

to llr.  Fish,  March  S7y  1873 ;  transmits  an  official  copy  of  the  act  fof  im- 
mediate emancipation  in  Porto  Rico,  passed  22d  March,  1873 ;  synopsis 
of  the  speech  of  Castelar... ; 950 

to  Mr.  Fisn,  March  30,  1873;  release  of  Angustin  Santa  Rosa;  embar- 
goed property;  two  propositions  presented, with  a  restatement  of 
mrmer  proceedings ;  emancipation  of  slaves,  and  fines  on  American 
vessels 969 

to  Mr.  Fish,  March  30, 1873;'  appeal  of  the  Spanish  Executive  to  the  na- 
tion; proceedings  of  the  Carlists y 962 

to  Mr.  Fish,  April  5, 1873 ;  respecting  the  liberation  of  slaves  in  Cuba 
not  registered  in  tiie  last  census 964 

to  Mr.  Fish,  May  10, 1873 ;  presentation  of  the  joint  resolution  of  Con- 
gress on  the  establishment  of  the  republic ;  also  touching  the  Senate 
resolution  in  regard  to  the  emancipation  of  -slaves  in  Porto  Rico 966 

to  Mr.  Fish,  May  17,  1873 ;  relation  of  events  following  the  successful 
republican  elections  for  the  Cortes  in  May,  1873 ;  conspiracy  to  oust 
the  executive,  and  its  suppression ;  narration  of  the  dimoultios  and  of 
the  situation  of  parties 973 

to  Mr.  Fish,  May  26, 1873 ;  respecting  the  liberation  of  Kryk6  and  Santa 
Rosa ;  embargoes  to  be  disposed  of  by  a  general  measure 987 

to  Mr.  Fish,  June  1,  1873 ;  fines  on  American  vessels ;  correspondence 
with  the  representatives  of  Great  Britain,  Germany,  and  Sweden, 
touching  joint  action,  and  draft  of  a  proposed  note  to  the  Spanish 
*  government  on  the  subject 989-999 

to  Mr.  Fish,  June  12, 1873 ;  the  royal  order  of  May  28, 1825,  conferring 
extraordinary  poweis  on  the  Captain-General  of  Cuba,  still  in  force ; 
copy  of  the  order ;  under  its  provisions  he  has  absolute  power  over 
persons  and  property,  and  may  suspend  the  execution  of  any  command 
or  instruction  from  the  supreme  government • .  999 

to  Mr.  Fish,  June  12, 1873 ;  decree  abolishing  the  hereditary  office  .of  the 
grand  chancellor  of  the  Indies 1001 

to  Mr.  Fish,  July  5,  lr)73;  petition  of  the  Spanish  Emancipation  Society; 
views  of  the  government  on  emancipation  in  Cuba 1003 

to  Mr.  Fish,  Julv  11, 1873;  proposed  measure  of  the  government  for  the 
restoration  of  certain  embargoed  estates ;  suggestions  by  General 
Sickles  of  the  revocation  of  all  embargoes  on  the  property  of  citizens 
or  subjects  of  foreign  states ;  his  correspondence  thereon ;  information 
of  the  order  to  send  CKelly  to  Madrid ; 1006 

to  Mr.  Fish,  Jul^  14, 1873 ;  transmits  copy  of  the  decree  raising  all  em- 
bargoes and  directing  immediate  restoration 1008 

to  Mr.  Fish,  July  24, 1873;  the  minister  of  finance  announces  in  the 
Cortes  that  no  reforms  would  be  granted  in  Cuba  until  the  insurgents 
laid  down  their  arms 1010 

to  Mr.  Fi^h,  July  27, 1873 ;  seditious  movement  of  General  Contreras  at 
iCartagena.  and  the  measures  taken  by  the  government  to  suppress  it; 
decree  declaring  the  people  on  certain  war- vessels  pirates,  and  author- 
ising the  capture  of  the  vessels  by  any  friendly  powers;  -certain 
United  States  Naval  officers  advised  of  the  decree ;  correspondence  of 
Genei:al  Contreras  with  Cirilo  Molina,  United  States  consul  at  Carta- 
gena, and  of  the  latter  with  General  Sickles ;  seizure  of  the  Vigilante,  • 
unddrthe  decree,  by  a  Prussian  war-vessel 1010 

to  Mr.  Fish,  July  31, 1873 ;  discussion  of  the  colonial  policy  in  the  Cortes ; 
the  views  of  the  ministry  modified 1015 

to  Mr.  Fish,  August  6, 1873 ;  transmits  a  copy  of  the  bill  proposing  the 
absolute  separation  of  church  and  state 1023 

to  Mr.  Fish,  August  8. 1873;  the  insurgent  movement  at  Valencia ;  cir- 
cular of  Pedro  Barrientes  to  the  consular  body ;  fnstmctions  of  General 
Sickles  to  the  United  States  consular  representative  at  Valencia 1024 
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8ICKLE8.  GENERAL  DANIEL  E.— CoDtino«d. 

to  Mr.  FUby  Augiut  8,  1873;  tnuksmits  s  copy  of  the  bill  of  righto' 
gniote4  to  tbeiohsbitauto  of  Porto  Bioo;  Toto  in  the  Cortee lOK 

to  Mr.  Fish,  AaguetlBtS,  1873;  cooditioo  of  the  iosarreotioo  io  Andiiliialk ; 
report  of  Cherlee  H.  Eder,  United  Stotot  rioe-eoneal  at  Seville 1089 

to  Mr.  Fith,  Ancaet  97, 1873 ;  tranemlto  note  of  the  mioieter  of  etate 
respecting tbeimpoeltion of  flnee on  Amerioen  vewele;  the gOTemment 
nut  dispoeed  to  FMomi  the  existing  legislation  on  the  snl](feot ;  sngges-      '  ^ 
tion  of  retaliatory  aetion  on  the  part  of  the  United  States. 1033 

to  Mr.  Fish,  Angnst  98,  1873:  report  of  Mr.  Llnoh,  eonsnlar  agent,  of 
the  l>ombardment  of  Almeria. .  1034 

to  Mr.  Fish,  September  19, 1873;  (telegram ;)  positiTe  orders  baring  been 
sent  to  the  Cfaptain-General  to  raise  embaigoes  and  return  property  of 
American  citisens,  he  replies  that  all  reclamations  have  been  decided 
favorably  to  applicants,  and  no  clai  ms  now  pending ;  orders  to  suspend 
sale  of  property  have  been  sent  from  Madrid 1036 

to  Mr.  Fish,  October  17, 1873 ;  transmito  copy  of  his  note  to  Mr.  Carva- 
Jai  respecting  the  imoosition  of  fines  on  Ajuerioan  vessels ;  similar  rep- 
resentations also  maae  by  the  ministers  of  Qreat  Britain  and  Sweden..       1036 

to  Mr.  Fish,  October  93, 1873;  same  subject;  transmits  copies  of  the 

notes  of  the  repreeentatives  of  Great  Britain  and  Sweden 1045 

SLAVE-TRADE.  (See  "  BOKER,"  "  EGYPT  »  "  MALTA,"  "  VIDAL.") 

SLAVERY  IN  CUBA  AND  PORTO  RICO.  (See  "CASTELAR,"  "  FISH," 
"SICKLES.") 

STAEMPFLI,  MR. : 

testimonial  to  be  presented  him  by  the  United  States ^..        1086 

re-imborsement  to  Swiss  government  of  money  advanced  to  him 1087 

presentation  of  the  testimonial 1067 

STATE,  SECRETARY  OF.  (See  FISH.) 

STENERSEN,  O. : 

his  note  respecting  Joint  action  on  fines  on  vessels  in  Cuba 949 

STRUVE,MR.: 

his  memorandum  for  (General  Kaufioumu  on  the  Central  Asian  ques- 
tion   777 

SOLER  Y  PLA,  SANTIAGO : 

to  General  Sickles;  impossibility  of  reforming  the  customs  regulations 

in  Cuba .....V!T7....: T .^7 1033 

SPAIN.    (See  "CASTELAR,"  "PISH,»  "MARTOS,**  •'SICKLES.-") 

Address  of  the  Spanish  executive  to  the  nation 964 

SWEDEN  AND  NORWAY.    (See  "  ANDREWS,"  ''UNDSTRAND,"  "  STEN- 
ERSEN.") 

SWITZERLAND.    (See  "FISH,"  "RUBLEB,"  "UPTON,"  "STAEMPPLL") 

T. 
TENTERDEN,  LORD: 

meroorand  urn  respecting  allegiance  and  naturalisation 1848 

memorandnm  on  righU  of  aliens  to  hold  lands 1418 

THOMAS,  FRANCIS: 

toMr.Fisb,  Septamber96, 1872;  condition  of  affisiis  in  Peru 744 

toMr.  Fiiih.  October  81, 1872  ;  same  subject 745 

to  Mr.  Fisb,  October  21,  1872;  Copy  of  President  Pardons  inaugural 

meBsage : ^746 

to  Mr.  Fish,  November  21, 1872 ;  importance  of  Sooth  American  States,  . 
and  of  easy  communication  with  the  United  States 754 

to  Mr.  Fish,  December  13,  1872 ;  extra  session  of  Peruvian  Congress ; 
address  of  President  Psrdo 756 

to  Mr.  Fisb,  December  27, 1872 ;  affairs  in  Peru ;  attempt  to  assassinate 
President  Pardo  and  overthrew  the  government 758 

to  Mr.  Fish,  February  27, 1873.  Copy  of  conference  of.  Peruvian  minis- 
ter of  foreign  affairs  with  embassador  from  O>lombia,respectinginter- 
oceauic  caual.    The  United  States  as  a  party  accidentally  omitted....  760 

to  Mr.  FiKh,  April  4,  1873 ;  statement  showing  the  number  of  Chinese 
imported  into  Peru  between  Biaroh  1, 1872,  and  April  1, 1873 761 

to  Mr.  Fiah,  April  29, 1873 ;  speech  of  President  Pardo  at  the  dose  of     ^r^  j 

the  extra  session  of  Peruvian  Congress .^e^j  by  Vj®OQlC 
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THORNTON,  SIB  EDWARD : 

m^orandam  lespeoting  Joint  aoUon  at  to  fines  on  YesMlB  in  Caba 949 

TORBERT,  A.  T.  A..  CONSUL-GENERAL,  HAVANA :  • 

toMr.  Fiiili;  nne«  on  American  Tessels 1041 

toMr.Fish;  aame  sabjeot 1043 

TREASURT,  SECRETARY  OF.    (See  "  RICHARDSON.'f) 

TRIPOLI.    (See"VIDAL.")  ' 

transportation  of  slaTee  from  Tripoli  to  Constantinople,  yia  Malta 1106 

protocol  signed  by  certain  European  powers,  givii^  to  Tripoli  the  same 

Judicial  privileges  enjoyed  by  other  Ottoman  provinces 1111 

Pasha  of,  to  Mr.  Yidal ;  restitution  of  the  ahchor  of  the  frif^ate  Phila- 
delphia         1141 

TUNia    (See "HEAP.") 

TURKEY.  (See  "BEARD8LEY,"  "BOKER,"  "EGYPT,"  "HEAP,''"VIDAL.") 

U. 

ULTRAMONTISM  IN  SWITZERLAND.    (See  "  RUBLEB.") 
UPTON,  CHARLES  H.,  CHARGfi  D'AFFAIRES : 

to  Mr.  Finh,  April  28,  1873 ;  presentation  of    the  testimonial  to  Mr. 
Staempfli 1087 

T.  ^  • 

VALENCIA,  INSURRECTION  AT.    (See  " L0EWEN8TEIN,"  "SICKLES.") 

VENEZUELA.    (See "PILE.") 

VIDAL,M.: 

to  Mr.  Hunter,  April  10, 1871 ;  arrival  of  the  U.  S.  8.  Gnerriere,  and  recep- 
tion of  her  officers,  and  promised  restitution  of  the  anchor  of  the 

frigate  Philadelphia 1138 

^  to  Mr.  Hunter,  May  26, 1871 ;  reception  of  the  officers  of  the  Guerriere ; 

correspondence  respecting  the  delivery  of  the  anchor  of  the  Philadel- 
phia ;  official  attentions  necessary  to  the  consular  body  on  tho  arrival 

of  a  war-vessel 1138 

toMr.  Huuter,  December  28,  1872;  slave-trade  between  Tripoli    and 

Constantimiple - ^..-- 1141 

toMr.  Hunter,  January  6, 1873;  samesnbject 1144 

to  Mr.  Hunter,  February  14. 1873 ;  substantial  failure  of  the  efforts  of 

the  New  York  Bible  Society  in  Bulgaria 1145 

to  Mr.  Hunter,  February  19, 1873 ;  historical  statement  respecting  Tripoli 

and  her  rulers ;  and  also  respecting  the  consular  service i 1148-1157 

to  Mr.  Hunter,  February  25, 1873 ;  review  of  the  treaties  with  Tripoli, 

and  the  relations  with  the  Porte 1157-1166 

to  Mr.  Hunter,  May  27, 1873 ;  speech  of  Lord  Clarence  Paget  at  the  in- 
auguration of  the  Clarence  hydraulic  dock  at  Malta;  importance  of  a 

naval  station  in  Cyrenaica 1167 

VIRGINIU8,  THE  STEAMER,    (See  "PILE.") 

WAR,  SECRETARY  OF.    (See  "  BELKNAP.") 

WASHBUKNE,  ELIHU  B. : 

to  Mr.  Fish,  October  20, 1^3,  in  reply  to  certain  questions  touching  the 
number  of  American  citizens  bom  and  residing  in  France 1231 

WAYDEIvL  &.  CO.,  AND  OTHERS : 

memorial  tonching  fines  on  American  vessels  in  Cuba 947, 1043 

WESTENBERG,  MR. :  ' 

to  Mr.  Fish,  January  29, 1873 ;  respecting  the  exemption  of  Dutch  steam* 

ers  from  tonnage-dues 714 

td  Mr.  Fish,  March  8, 1873;  same  subject 716 

to  Mr.  Fish,  March  17,  1873;  same  subject 718 

to  Mr.  Fish,  April  10,  1873 ;  report  of  conference  between  Dutch  minis- 
ter of  foreign  affairs  and  Japanese  embassadors 727 

to  Mr.  Fish,  May  31, 1873 ;  the  Atcheenose  war;  manifesto  of  the  Dutch 
commisslonop 780 
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WILLIAMS,  GEORGB  H.,  ATTOBNBT-OENBRAL. 

to  the  FratideDty  In  antwer  to  oertftln  onettioiw  tooehing  ezpAtriatioD, 
etumge  of  dl^gUoiM,  tad  nAtanJisamn 1816 

# 

ZEITER'S  CASE.. 

Judgmeol  io 1987 

ZORILLA,  RUIZ,  PRESmENT  OF  THE  SPANISH  COUNCIL  OF  MINISTERS : 

toMr.  CoUanlMympMtlBf  ooloDlalnteflM.... 834 

his  tpoeoh  on  tame  wdhimS • 850 
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